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THIS IS TO CERTIFY that the acts and resolutions published in this volume

are, according to our best information and belief, full and correct copies of the originals passed

at the 1993 General Session of the Fiftieth Legislature of the State of Utah, as they appear

of record in the Office of the Lieutenant Governor;

That the 1993 General Session of the Fiftieth Legislature of the State of Utah

convened at the Capitol in the city of Salt Lake, January 18, 1993 and adjourned on the 3rd day

of March, 1993.
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set my hand as Lieutenant Governor, and
affixed the Great Scal of the State of
Utah, at Salt Lake City, this 1st day
of June, 1993.

OLENE S. WALKER
Lieutenant Governor
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ELECTION LAW
RECODIFICATION PHASE I
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AN ACT RELATING TO ELECTION LAW;
RECODIFYING CERTAIN CHAPTERS AND
SECTIONS OF TITLE 20; REPEALING CER-
TAIN SECTIONS; MAKING TECHNICAL
CORRECTIONS; AND PROVIDING AN
EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
20-7-20, AS LAST AMENDED BY CHAPTER 226,

LAWS OF UTAH 1992
78-5-132, AS ENACTED BY CHAPTER 157,

LAWS OF UTAH 1989
78-5-134, AS LAST AMENDED BY CHAPTER

244, LAWS OF UTAH 1991

ENACTS:
20A-1-101, UTAH CODE ANNOTATED 1953
20A-1-102, UTAH CODE ANNOTATED 1953
20A-1-201, UTAH CODE ANNOTATED 1953
20A-1-202, UTAH CODE ANNOTATED 1953
20A-1-203, UTAH CODE ANNOTATED 1953
20A-1-301, UTAH CODE ANNOTATED 1953
20A-1-302, UTAH CODE ANNOTATED 1953
20A-1-303, UTAH CODE ANNOTATED 1953
20A-1-304, UTAH CODE ANNOTATED 1953
20A-1-305, UTAH CODE ANNOTATED 1953
20A-1-401, UTAH CODE ANNOTATED 1953
20A-1-402, UTAH CODE ANNOTATED 1953
20A-1-403, UTAH CODE ANNOTATED 1953
20A-1-404, UTAH CODE ANNOTATED 1953
20A-1-501, UTAH CODE ANNOTATED 1953
20A-1-502, UTAH CODE ANNOTATED 1953
20A-1-503, UTAH CODE ANNOTATED 1953
20A-1-504, UTAH CODE ANNOTATED 1953
20A-1-505, UTAH CODE ANNOTATED 1953
20A-1-506, UTAH CODE ANNOTATED 1953
20A-1-507, UTAH CODE ANNOTATED 1953
20A-1-508, UTAH CODE ANNOTATED 1953
20A-1-509, UTAH CODE ANNOTATED 1953
20A-1-5 10, UTAH CODE ANNOTATED 1953
20A-1-511, UTAH CODE ANNOTATED 1953
20A-1-512, UTAH CODE ANNOTATED 1953
20A-1-601, UTAH CODE ANNOTATED 1953

20A-1-602, UTAH CODE ANNOTATED 1953
20A-1-603, UTAH CODE ANNOTATED 1953
20A-1-604, UTAH CODE ANNOTATED 1953
20A-1-605, UTAH CODE ANNOTATED 1953
20A-1-606, UTAH CODE ANNOTATED 1953
20A-1-607, UTAH CODE ANNOTATED 1953
20A-1-608, UTAH CODE ANNOTATED 1953
20A-1-609, UTAH CODE ANNOTATED 1953
20A-1-610, UTAH CODE ANNOTATED 1953
20A-1-611, UTAH CODE ANNOTATED 1953
20A-1-701, UTAH CODE ANNOTATED 1953
20A-1-702, UTAH CODE ANNOTATED 1953
20A-1-703, UTAH CODE ANNOTATED 1953
20A-1-704, UTAH CODE ANNOTATED 1953
20A-1-705, UTAH CODE ANNOTATED 1953
20A-1-706, UTAH CODE ANNOTATED 1953
20A-2-101, UTAH CODE ANNOTATED 1953
20A-2-102, UTAH CODE ANNOTATED 1953
20A-2-103, UTAH CODE ANNOTATED 1953
20A-2-104, UTAH CODE ANNOTATED 1953
20A-2-105, UTAH CODE ANNOTATED 1953
20A-2-201, UTAH CODE ANNOTATED 1953
20A-2-202, UTAH CODE ANNOTATED 1953
20A-2-203, UTAH CODE ANNOTATED 1953
20A-2-301, UTAH CODE ANNOTATED 1953
20A-2-302, UTAH CODE ANNOTATED 1953
20A-2-303, UTAH CODE ANNOTATED 1953
20A-2-401, UTAH CODE ANNOTATED 1953
20A-3-101, UTAH CODE ANNOTATED 1953
20A-3-102, UTAH CODE ANNOTATED 1953
20A-3-103, UTAH CODE ANNOTATED 1953
20A-3-104, UTAH CODE ANNOTATED 1953
20A-3-105, UTAH CODE ANNOTATED 1953
20A-3-106, UTAH CODE ANNOTATED 1953
20A-3-107, UTAH CODE ANNOTATED 1953
20A-3-108, UTAH CODE ANNOTATED 1953
20A-3-109, UTAH CODE ANNOTATED 1953
20A-3-201, UTAH CODE ANNOTATED 1953
20A-3-202, UTAH CODE ANNOTATED 1953
20A-3-203, UTAH CODE ANNOTATED 1953
20A-3-301, UTAH CODE ANNOTATED 1953
20A-3-302, UTAH CODE ANNOTATED 1953
20A-3-303, UTAH CODE ANNOTATED 1953
20A-3-304, UTAH CODE ANNOTATED 1953
20A-3-305, UTAH CODE ANNOTATED 1953
20A-3-306, UTAH CODE ANNOTATED 1953
20A-3-307, UTAH CODE ANNOTATED 1953
20A-3-308, UTAH CODE ANNOTATED 1953
20A-3-309, UTAH CODE ANNOTATED 1953
20A-3-310, UTAH CODE ANNOTATED 1953
20A-3-401, UTAH CODE ANNOTATED 1953
20A-3-402, UTAH CODE ANNOTATED 1953
20A-3-403, UTAH CODE ANNOTATED 1953
20A-3-404, UTAH CODE ANNOTATED 1953
20A-3-405, UTAH CODE ANNOTATED 1953
20A-3-406, UTAH CODE ANNOTATED 1953
20A-3-407, UTAH CODE ANNOTATED 1953
20A-3-408, UTAH CODE ANNOTATED 1953
20A-3-409, UTAH CODE ANNOTATED 1953
20A-3-4 10, UTAH CODE ANNOTATED 1953
20A-3-411. UTAH CODE ANNOTATED 1953
20A-3-412, UTAH CODE ANNOTATED 1953
20A-3-501, UTAH CODE ANNOTATED 1953
20A-3-502, UTAH CODE ANNOTATED 1953
20A-3-503, UTAH CODE ANNOTATED 1953
20A-3-504, UTAH CODE ANNOTATED 1953
20A-3-505, UTAH CODE ANNOTATED 1953
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20A--4-101, UTAH CODE ANNOTATED 1953
20A-4-102, UTAH CODE ANNOTATED 1953
20A-4-103, UTAH CODE ANNOTATED 1953
20A-4-104, UTAH CODE ANNOTATED 1953
20A-4-105, UTAH CODE ANNOTATED 1953
20A-4-106, UTAH CODE ANNOTATED 1953
20A-4-201, UTAH CODE ANNOTATED 1953
20A-4-202, UTAH CODE ANNOTATED 1953
20A-4-301, UTAH CODE ANNOTATED 1953
20A-4-302, UTAH CODE ANNOTATED 1953
20A-4-303, UTAH CODE ANNOTATED 1953
20A-4-304, UTAH CODE ANNOTATED 1953
20A-4-305, UTAH CODE ANNOTATED 1953
20A-4-306, UTAH CODE ANNOTATED 1953
20A-4-401, UTAH CODE ANNOTATED 1953
20A-4--402, UTAH CODE ANNOTATED 1953
20A-4-403, UTAH CODE ANNOTATED 1953
20A-4-404, UTAH CODE ANNOTATED 1953
20A-4-405, UTAH CODE ANNOTATED 1953
20A-4-406, UTAH CODE ANNOTATED 1953
20A-4-501, UTAH CODE ANNOTATED 1953
20A-4-502, UTAH CODE ANNOTATED 1953
20A-4-503, UTAH CODE ANNOTATED 1953
20A-4-504, UTAH CODE ANNOTATED 1953
20A-4-505, UTAH CODE ANNOTATED 1953
20A-5-101, UTAH CODE ANNOTATED 1953
20A-5-102, UTAH CODE ANNOTATED 1953
20A-5-103, UTAH CODE ANNOTATED 1953
20A-5-201, UTAH CODE ANNOTATED 1953
20A-5-202, UTAH CODE ANNOTATED 1953
20A-5-203, UTAH CODE ANNOTATED 1953
20A-5-204, UTAH CODE ANNOTATED 1953
20A-5-205, UTAH CODE ANNOTATED 1953
20A-5-206, UTAH CODE ANNOTATED 1953
20A-5-301, UTAH CODE ANNOTATED 1953
20A-5-302, UTAH CODE ANNOTATED 1953
20A-5-401, UTAH CODE ANNOTATED 1953
20A-5-402, UTAH CODE ANNOTATED 1953
20A-5-403, UTAH CODE ANNOTATED 1953
20A-5-404, UTAH CODE ANNOTATED 1953
20A-5-405, UTAH CODE ANNOTATED 1953
20A-5-406, UTAH CODE ANNOTATED 1953
20A-5-407, UTAH CODE ANNOTATED 1953
20A-5-408, UTAH CODE ANNOTATED 1953
20A-5-501, UTAH CODE ANNOTATED 1953
20A-5--502, UTAH CODE ANNOTATED 1953
20A-5-503, UTAH CODE ANNOTATED 1953
20A-5-601, UTAH CODE ANNOTATED 1953
20A-5-602, UTAH CODE ANNOTATED 1953
20A-5-603, UTAH CODE ANNOTATED 1953
20A-5-604, UTAH CODE ANNOTATED 1953
20A-5-605, UTAH CODE ANNOTATED 1953
20A-5-606, UTAH CODE ANNOTATED 1953
20A-5-701, UTAH CODE ANNOTATED 1953
20A-5-702, UTAH CODE ANNOTATED 1953
20A-5-703, UTAH CODE ANNOTATED 1953
20A-5-704, UTAH CODE ANNOTATED 1953
20A-5-705, UTAH CODE ANNOTATED 1953

REPEALS AND REENACTS:
10-3-302, AS LAST AMENDED BY CHAPTER

217. LAWS OF UTAH 1988
10-3-1218, AS LAST AMENDED BY CHAPTER

27, LAVS OF UTAH 1979
17-5-4, AS ENACTED BY CHAPTER 27. LAWS

OF UTAH 1979
17-5-2 1. AS LAST AMENDED BY CHAPTER 120,

LAWS OF UTAH 1990
17A-1-302, AS ENACTED BY CHAPTER 273,

LAWS OF UTAH 1991
53A-1-104, AS ENACTED BY CHAPTER 2, LAWS

OF UTAH 1988
53A-3-104, AS LAST AMENDED BY CHAPTER

216, LAWS OF UTAH 1988
53A-3-402.5, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1992

REPEALS:
20-1-1, UTAH CODE ANNOTATED 1953
20-1-2, UTAH CODE ANNOTATED 1953
20-1-3, AS LAST AMENDED BY CHAPTER 41,

LAWS OF UTAH 1989
20-1-4, AS LAST AMENDED BY CHAPTER 46,

LAWS OF UTAH 1969
20-1-5, AS ENACTED BY CHAPTER 107, LAWS

OF UTAH 1981
20-1-6, AS LAST AMENDED BY CHAPTER 107,

LAWS OF UTAH 1981
20-1-7, AS LAST AMENDED BY CHAPTER 107,

LAWS OF UTAH 1981
20-1-7.1, AS ENACTED BY CHAPTER 47, LAWS

OF UTAH 1986
20-1-8, UTAH CODE ANNOTATED 1953
20-1-9, AS LAST AMENDED BY CHAPTER 47,

LAWS OF UTAH 1986
20-1-10, UTAH CODE ANNOTATED 1953
20-1-11, UTAH CODE ANNOTATED 1953
20-1-12, UTAH CODE ANNOTATED 1953
20-1-13, UTAH CODE ANNOTATED 1953
20-1-14, AS ENACTED BY CHAPTER 109, LAWS

OF UTAH 1981
20-1-15, UTAH CODE ANNOTATED 1953
20-J-16, AS LAST AMENDED BY CHAPTER 68,

LAWS OF UTAH 1984
20-1-17, AS LAST AMENDED BY CHAPTER 90,

LAWS OF UTAH 1991
20-1-19, AS ENACTED BY CHAPTER 86, LAWS

OF UTAH 1979
20-2-1, AS LAST AMENDED BY CHAPTER 226,

LAWS OF UTAH 1992
20-2-2, AS LAST AMENDED BY CHAPTER 109,

LAWS OF UTAH 1981
20-2-5, AS LAST AMENDED BY CHAPTER 54,

LAWS OF UTAH 1987
20-2-6, AS LAST AMENDED BY CHAPTER 198,

LAWS OF UTAH 1986
20-2-7, AS LAST AMENDED BY CHAPTER 110,

LAWS OF UTAH 1991
20-2-8, AS LAST AMENDED BY CHAPTER 57,

LAWS OF UTAH 1987
20-2-9, AS LAST AMENDED BY CHAPTER 109,

LAWS OF UTAH 1981
20-2-10, AS LAST AMENDED BY CHAPTER 109,

LAWS OF UTAH 1981
20-2-11, AS LAST AMENDED BY CHAPTER 197,

LAWS OF UTAH 1992
20-2-11.1, AS ENACTED BY CHAPTER 109,

LAWS OF UTAH 1981
20-2-13, AS ENACTED BY CHAPTER 58, LAWS

OF UTAH 1975
20-2-14, AS LAST AMENDED BY CHAPTER 106.

LAWS OF UTAH 1983
20-2-15, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1992
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20-2-16, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1992
20-2-17, UTAH CODE ANNOTATED 1953
20-2-18, UTAH CODE ANNOTATED 1953
20-2-19, UTAH CODE ANNOTATED 1953
20-2-21, UTAH CODE ANNOTATED 1953
20-2-22, AS LAST AMENDED BY CHAPTER 28.

LAWS OF UTAH 1973
20-2-23. UTAH CODE ANNOTATED 1953
20-2-24, AS LAST AMENDED BY CHAPTER 31,

LAWS OF UTAH 1991
20-2-25, AS LAST AMENDED BY CHAPTER 273,

LAWS OF UTAH 1991
20-2-26, AS ENACTED BY CHAPTER 58, LAWS

OF UTAH 1975
20-2-28, UTAH CODE ANNOTATED 1953
20-2-29, AS LAST AMENDED BY CHAPTER 226.

LAWS OF UTAH 1992
20-3-1, UTAH CODE ANNOTATED 1953
20-3-2, AS LAST AMENDED BY CHAPTER 44,

LAWS OF UTAH 1990
20-3-19, AS LAST AMENDED BY CHAPTER 157,

LAWS OF UTAH 1989
20-3-20, AS LAST AMENDED BY CHAPTERS 5

AND 70, LAWS OF UTAH 1991
20-3-21, AS LAST AMENDED BY CHAPTER 109,

LAWS OF UTAH 1981
20-3-22, AS LAST AMENDED BY CHAPTER 57,

LAWS OF UTAH 1987
20-3-22.5, AS ENACTED BY CHAPTER 55, LAWS

OF UTAH 1975
20-3-24, AS LAST AMENDED BY CHAPTER 36,

LAWS OF UTAH 1967
20-3-25, UTAH CODE ANNOTATED 1953
20-3-26, UTAH CODE ANNOTATED 1953
20-3-27, UTAH CODE ANNOTATED 1953
20-3-28, AS LAST AMENDED BY CHAPTER 37,

LAWS OF UTAH 1961
20-3-29, AS LAST AMENDED BY CHAPTER 226,

LAWS OF UTAH 1992
20-3-30, AS LAST AMENDED BY CHAPTER 76,

LAWS OF UTAH 1987
20-3-31, UTAH CODE ANNOTATED 1953
20-3-32, UTAH CODE ANNOTATED 1953
20-3-34, UTAH CODE ANNOTATED 1953
20-3-35, AS LAST AMENDED BY CHAPTER 54,

LAWS OF UTAH 1975
20-3-36, UTAH CODE ANNOTATED 1953
20-3-42, AS LAST AMENDED BY CHAPTER 37,

LAWS OF UTAH 1987
20-4-11, AS LAST AMENDED BY CHAPTER 27,

LAWS OF UTAH 1984
20-4-11.3, AS ENACTED BY CHAPTER 27, LAWS

OF UTAH 1984
20-4-11.5, AS LAST AMENDED BY CHAPTER

109, LAWS OF UTAH 1981
20-5-1, AS LAST AMENDED BY CHAPTER 217,

LAWS OF UTAH 1988
20-5-2, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-3, AS LAST AMENDED BY CHAPTER 108,

LAWS OF UTAH 1983
20-5-4, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-5, AS LAST AMENDED BY CHAPTER 108,

LAWS OF UTAH 1983
20-5-6, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-7, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-8, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-12, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-13, AS LAST AMENDED BY CHAPTER 217,

LAWS OF UTAH 1988
20-5-16, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-17, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-18, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-19, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-20, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-2 1, AS ENACTED BY CHAPTER 10 1, LAWS

OF UTAH 1981
20-5-22, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-23, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-24, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-25, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-26, AS LAST AMENDED BY CHAPTER 56,

LAWS OF UTAH 1987
20-5-27, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-28, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-29, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-30, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-3 1, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-32, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-33, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-34, AS LAST AMENDED BY CH?-APTER 57,

LAWS OF UTAH 1987
20-5-35, AS REPEALED AND REENACTED BY

CHAPTER 54, LAWS OF UTAH 1987
20-5-36, AS LAST AMENDED BY CHAPTER 54,

LAWS OF UTAH 1987
20-5-37, AS LAST AMENDED BY CHAPTER 217,

LAWS OF UTAH 1988
20-5-38, AS LAST AMENDED BY CHAPTER 63,

LAWS OF UTAH 1992
20-5-39, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-40, AS LAST AMENDED BY CHAPTER 54,

LAWS OF UTAH 1987
20-5-41, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-42, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-43, AS LAST AMENDED BY CHAPTER 226,

LAWS OF UTAH 1992
20-5-44, AS LAST AMENDED BY CHAPTER 226,

LAWS OF UTAH 1992
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20-5-45, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-46, AS LAST AMENDED BY CHAPTER 226,

LAWS OF UTAH 1992
20-5-47, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-48, AS LAST AMENDED BY CHAPTER 57,

LAWS OF UTAH 1987
20-5-49, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-50, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-51, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-52, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-53, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-54, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-55, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-56, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-57, AS LAST AMENDED BY CHAPTER 54,

LAWS OF UTAH 1987
20-5-58, AS LAST AMENDED BY CHAPTER 57,

LAWS OF UTAH 1987
20-5-59, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-60, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-61, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-62, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-63, AS LAST AMENDED BY CHAPTER 107,

LAWS OF UTAH 1983
20-5-64, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-65, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-66, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-67, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-68, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-69, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-70, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-71, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-72, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-73, AS ENACTED BY CHAPTER 101. LAWS

OF UTAH 1981
20-5-74, AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-5-75. AS ENACTED BY CHAPTER 101. LAWS

OF UTAH 1981
20-5-76. AS ENACTED BY CHAPTER 101, LAWS

OF UTAH 1981
20-6-1. AS LAST AMENDED BY CHAPTER 118.

LAWS OF UTAH 1992
20-6-1.5. AS ENACTED BY CHAPTER 118, LAWS

OF UTAH 1992
20-6-2, AS LAST AMENDED BY CHAPTER 34,

LAWS OF UTAH 1971
20-6-3, AS LAST AMENDED BY CHAPTER 57,

LAWS OF UTAH 1987
20-6-4, AS LAST AMENDED BY CHAPTER 57,

LAWS OF UTAH 1987
20-6-5, AS LAST AMENDED BY CHAPTER 34,

LAWS OF UTAH 1971
20-6-6, AS LAST AMENDED BY CHAPTER 109,

LAWS OF UTAH 1981
20-6-7, AS LAST AMENDED BY CHAPTER 34,

LAWS OF UTAH 1971
20-6-8, AS LAST AMENDED BY CHAPTER 59,

LAWS OF UTAH 1975
20-6-9, AS LAST AMENDED BY CHAPTER 109,

LAWS OF UTAH 1983
20-6-10, AS LAST AMENDED BY CHAPTER 2,

LAWS OF UTAH 1971, FIRST SPECIAL
SESSION

20-6-11, AS LAST AMENDED BY CHAPTER 34,
LAWS OF UTAH 1971

20-6-12, AS LAST AMENDED BY CHAPTER 34,
LAWS OF UTAH 1971

20-6-13, AS LAST AMENDED BY CHAPTER 34,
LAWS OF UTAH 1971

20-7-1, AS LAST AMENDED BY CHAPTER 109,
LAWS OF UTAH 1981

20-7-2, AS LAST AMENDED BY CHAPTER 57,
LAWS OF UTAH 1987

20-7-3, AS LAST AMENDED BY CHAPTER 38,
LAWS OF UTAH 1961

20-7-4, AS LAST AMENDED BY CHAPTER 38,
LAWS OF UTAH 1961

20-7-5, AS LAST AMENDED BY CHAPTER 2,
LAWS OF UTAH 1988

20-7-5.1, AS ENACTED BYCHAPTER 120, LAWS
OF UTAH 1990

20-7-6, AS LAST AMENDED BY CHAPTER 38,
LAWS OF UTAH 1961

20-7-7, UTAH CODE ANNOTATED 1953
20-7-8, AS LAST AMENDED BY CHAPTER 216,

LAWS OF UTAH 1988
20-7-9, AS LAST AMENDED BY CHAPTER 55,

LAWS OF UTAH 1975
20-7-10, AS LAST AMENDED BY CHAPTER 57,

LAWS OF UTAH 1987
20-7-11, UTAH CODE ANNOTATED 1953
20-7-12, UTAH CODE ANNOTATED 1953
20-7-13, AS LAST AMENDED BY CHAPTER 58,

LAWS OF UTAH 1975
20-7-14, UTAH CODE ANNOTATED 1953
20-7-15, AS LAST AMENDED BY CHAPTER 58,

LAWS OF UTAH 1975
20-7-16, AS LAST AMENDED BY CHAPTER 43,

LAWS OF UTAH 1986
20-7-17, AS LAST AMENDED BY CHAPTER 54,

LAWS OF UTAH 1987
20-7-18, AS LAST AMENDED BY CHAPTER 54.

LAWS OF UTAH 1987
20-7-19, UTAH CODE ANNOTATED 1953
20-7-2 1, AS LAST AIVIENDED BY CHAPTER 57.

LAWS OF UTAH 1987
20-7-22, AS LAST AMENDED BY CHAPTER 226.

LAWS OF UTAH 1992
20-7-23, UTAH CODE ANNOTATED 1953
20-7-24, AS LAST AMENDED BY CHAPTER 54,
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LAWS OF UTAH 1987

20-7-25, UTAH CODE ANNOTATED 1953
20-7-26, AS LAST AMENDED BY CHAPTER 226,

LAWS OF UTAH 1992
20-7-27, UTAH CODE ANNOTATED 1953
20-7-29, AS LAST AMENDED BY CHAPTER 54,

LAWS OF UTAH 1987
20-7-30, AS LAST AMENDED BY CHAPTER 54,

LAWS OF UTAH 1987
20-7-31, UTAH CODE ANNOTATED 1953
20-7-32, AS LAST AMENDED BY CHAPTER 226,

LAWS OF UTAH 1992
20-7-33, AS LASTAMENDED BYCHAPTER 226,

LAWS OF UTAH 1992
20-7-34, UTAH CODE ANNOTATED 1953
20-7-35, AS LAST AMENDED BY CHAPTER 226,

LAWS OF UTAH 1992
20-7-36, UTAH CODE ANNOTATED 1953
20-7-37, AS LAST AMENDED BY CHAPTER 109,

LAWS OF UTAH 1981
20-7-38, UTAH CODE ANNOTATED 1953
20-7-39, UTAH CODE ANNOTATED 1953
20-7-40, UTAH CODE ANNOTATED 1953
20-7-41, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1992
20-7-43, AS ENACTED BY CHAPTER 37, LAWS

OF UTAH 1971
20-8-1, UTAH CODE ANNOTATED 1953
20-8-2, UTAH CODE ANNOTATED 1953
20-8-3, UTAH CODE ANNOTATED 1953
20-8-4, UTAH CODE ANNOTATED 1953
20-8-5, UTAH CODE ANNOTATED 1953
20-8-6, UTAH CODE ANNOTATED 1953
20-8-7, UTAH CODE ANNOTATED 1953
20-8-8, UTAH CODE ANNOTATED 1953
20-8-9, AS LAST AMENDED BY CHAPTER 68,

LAWS OF UTAH 1984
20-8-9.5, AS LAST AMENDED BY CHAPTER 68,

LAWS OF UTAH 1984
20-8-10, UTAH CODE ANNOTATED 1953
20-8-11, AS LAST AMENDED BY CHAPTER 320,

LAWS OF UTAH 1983
20-8-12, UTAH CODE ANNOTATED 1953
20-13-1, UTAH CODE ANNOTATED 1953
20-13-2, UTAH CODE ANNOTATED 1953
20-13-3, UTAH CODE ANNOTATED 1953
20-13-4, UTAH CODE ANNOTATED 1953
20-13-5, AS LAST AMENDED BY CHAPTER 178,

LAWS OF UTAH 1986
20-13-6, UTAH CODE ANNOTATED 1953
20-13-7, UTAH CODE ANNOTATED 1953
20-13-8, UTAH CODE ANNOTATED 1953
20-13-9, UTAH CODE ANNOTATED 1953
20-13-10, UTAH CODE ANNOTATED 1953
20-13-11, AS LAST AMENDED BY CHAPTER 54,

LAWS OF UTAH 1987
20-13-12, UTAH CODE ANNOTATED 1953
20-13-13, AS LAST AMENDED BY CHAPTER

178, LAWS OF UTAH 1986
20-13-14, UTAH CODE ANNOTATED 1953
20-13-15, AS LAST AMENDED BY CHAPTER

178, LAWS OF UTAH 1986
20-13-16, AS LAST AMENDED BY CHAPTER

178, LAWS OF UTAH 1986
20-13-17, AS LAST AMENDED BY CHAPTER

309, LAWS OF UTAH 1990
20-13-18. UTAH CODE ANNOTATED 1953

20-13-19, UTAH CODE ANNOTATED 1953
20-13-20, UTAH CODE ANNOTATED 1953
20-14-29, UTAH CODE ANNOTATED 1953
20-14-30, UTAH CODE ANNOTATED 1953
20-14-31, UTAH CODE ANNOTATED 1953
20-14-33, UTAH CODE ANNOTATED 1953
20-14-39, UTAH CODE ANNOTATED 1953
20-14-40, UTAH CODE ANNOTATED 1953
20-14-41, UTAH CODE ANNOTATE) 1953
20-14-42, AS LAST AMENDED BY C! IAPTER 68,

LAWS OF UTAH 1984
20-14-43, AS LAST AMENDED BY CIAPTER 68,

LAWS OF UTAH 1984
20-14-44, UTAH CODE ANNOTATE) 1953
20-14-45, AS LAST AMENDED BY CHAPTER 21,

LAWS OF UTAH 1984
20-14-46, UTAH CODE ANNOTATED 1953
20-14-47, UTAH CODE ANNOTATED 1953
20-15-1, AS LAST AMENDED BY CHAPTER 34,

LAWS OF UTAH 1987
20-15-2, UTAH CODE ANNOTATED 1953
20-15-3, AS LAST AMENDED BY CHAPTER 34,

LAWS OF UTAH 1987
20-15-4, UTAH CODE ANNOTATED 1953
20-15-5, UTAH CODE ANNOTATED 1953
20-15-6, UTAH CODE ANNOTATED 1953
20-15-7, UTAH CODE ANNOTATED 1953
20-15-8, UTAH CODE ANNOTATED 1953
20-15-9, UTAH CODE ANNOTATED 1953
20-15-10, UTAH CODE ANNOTATED 1953
20-15-11, UTAH CODE ANNOTATED 1953
20-15-12, UTAH CODE ANNOTATED 1953
20-15-13, UTAH CODE ANNOTATED 1953
20-15-14, LTAH CODE ANNOTATED 1953
20-15-15, UTAH CODE ANNOTATED 1953
20-17-1, AS LAST AMENDED BY CHAPTER 226,

LAWS OF UTAH 1992
20-17-2, AS LAST AMENDED BY CHAPTER 109,

LAWS OF UTAH 1981
20-17-3, AS LAST AMENDED BY CHAPTER 109,

LAWS OF UTAH 1981
20-17-4, AS LAST AMENDED BY CHAPTER 39,

LAWS OF UTAH 1991
20-17-6, AS LAST AMENDED BY CHAPTER 39,

LAWS OF UTAH 1991
20-17-7, AS LAST AMENDED BY CHAPTER 39,

LAWS OF UTAH 1991
20-17-8, AS LAST AMENDED BY CHAPTER 39,

LAWS OF UTAH 1991
20-17-8.5,AS ENACTED BYCHAPTER 39, LAWS

OF UTAH 1991
20-17-9, AS LAST AMENDED BY CHAPTER 226,

LAWS OF UTAH 1992
20-17-9.5, AS ENACTED BYCHAPTER 62, LAWS

OF UTAH 1987
20-17-10, AS LAST AMENDED BY CHAPTER

109, LAWS OF UTAH 19h 1
20-17-11, AS LAST AMENDED BY CHAPTER

109, LAWS OF UTAH 19 .

20-17-12, AS LAST AMENDED BY CHAPTER
109, LAWS OF UTAH 19. 1

20-17-13, AS LAST AMENDED BY CHAPTER
109, LAWS OF UTAH 19;.!

20-17-14, AS LAST AMENDED BY CHAPTER
109, LAWS OF UTAH 19;.

20-17-15, AS LAST AMENDED BY CHAPTER
109, LAWS OF UTAH 19;-!
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20-17-16, AS LAST AMENDED BY CHAPTER

109, LAWS OF UTAH 1981
20-17-17, AS LAST AMENDED BY CHAPTER

109, LAWS OF UTAH 1981
20-17-18, AS LAST AMENDED BY CHAPTER

109, LAWS OF UTAH 1981
20-20-1, AS ENACTED BY CHAPTER 40, LAWS

OF UTAH 1971
20-20-2, AS ENACTED BY CHAPTER 40, LAWS

OF UTAH 1971
20-20-3, AS ENACTED BY CHAPTER 40, LAWS

OF UTAH 1971
20-20-4, AS LAST AMENDED BY CHAPTER 58,

LAWS OF UTAH 1975
20-20-5, AS ENACTED BY CHAPTER 40, LAWS

OF UTAH 1971
20-20-6, AS LAST AMENDED BY CHAPTER 57,

LAWS OF UTAH 1987
20-20-7, AS ENACTED BY CHAPTER 40, LAWS

OF UTAH 1971
20-20-7.5, AS ENACTED BY CHAPTER 57, LAWS

OF UTAH 1987
20-20-8, AS ENACTED BY CHAPTER 40, LAWS

OF UTAH 1971
20-20-9, AS ENACTED BY CHAPTER 40, LAWS

OF UTAH 1971
20-20-10, AS ENACTED BY CHAPTER 40, LAWS

OF UTAH 1971
78-5-131, AS ENACTED BY CHAPTER 157,

LAWS OF UTAH 1989
78-5-133, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Repealed and Reenacted.

Section 10-3-302, Utah Code Annotated 1953, as
last amended by Chapter 217, Laws of Utah 1988, is
repealed and reenacted to read:

10-3-302. Mayoral or council vacancy of a
municipality.

Mayoral or council vacancies shall be filled as pro-
vided in Section 20A-1-.510.

Section 2. Section Repealed and Reenacted.

Section 10-3-1218, Utah Code Annotated 1953,
as last amended by Chapter 27, Laws of Utah 1979,
is repealed and reenacted to read:

10-3-1218. Vacancy in council.

Council vacancies shall be filled as provided in
Section 20A-1-510.

Section 3. Section Repealed and Reenacted.

Section 17-5-4, Utah Code Annotated 1953, as
enacted by Chapter 27, Laws of Utah 1979, is re-
pealed and reenacted to read:

17-5-4. Vacancies on the County
Commission.

Commission vacancies shall be filled as provided
in Section 20A-1-508.

Section 4. Section Repealed and Reenacted.

Section 17-5-21, Utah Code Annotated 1953, as
last amended by Chapter 120, Laws of Utah 1990, is
repealed and reenacted to read:

17-5-21. Vacancies in county offices -
Vacancies in the office of County Attorney.

(1) Vacancies in county offices shall be filled as

provided in Section 20A-1-508.

(2) Vacancies in the office of county attorney shall
be filled as provided in Section 20A-1-509.

Section 5. Section Repealed and Reenacted.

Section 17A-1-302, Utah Code Annotated 1953,
as enacted by Chapter 273, Laws of Utah 1991, is re-
pealed and reenacted to read:

17A-1-302. Vacancies on special district
boards.

Vacancies on special district boards shall be filled
as provided in Section 20A-1-512.

Section 6. Section Amended.

Section 20-7-20, Utah Code Annotated 1953, as
last amended by Chapter 226, Laws of Utah 1992, is
amended to read:

20-7-20. Manner of becoming valid write-in
candidate.

[4(-)Anoteeesiringtoveteforeall-the-eandi-
dates-uponany-tieket-may.]

[n-)-mark-in4he-eirele-above-that-ieket-.

[ i)mark in the quares-opposite-the-names-of-all
eandidates-on4he-tiekettor]

R(if)-make-both-markingsd

((b)T-Tvote-foreandidates-on-twe-er-mo &-tieket,,
the-vote -may-nmare-in-the squ ares-opposite- the
names oFthe-eandidates-for hom-the-vote -wishes
to-vote-withut-marking-in-any-eirele-or-the-voter
may-tnoeate-tae-enotee-by-aabung-tmn-tie-eirele
above-one-tieket-and-marking-in4he-equares-oppo-
site-the-names-of-deired-eandidates..I

.........e vtet'may-eloosecthenameof-a-val-
id-wfite-4n-eadtdate-in-writing-oe-by-means-of-a
stieker-withteoftee-and-wit n-ameprintedon
it-]

eonsidered-to-have-voted-foi-that-personwhehe"a
erossmark-is-made-or-is-not-made-opposite-that
name]

Ik' L 'P~2'- nneeesa -mp~.ardna.I d nnn..a a

not-allpete-e-vae yadipy-o- mns,-w I

leAVhen-aquestion4submittedtothe-voteof the
people ,thevoterhalmrk-a-eress(X in the oting
square-of-his-ehoiee.

l'4a] (1)To become a valid write-in candidate, a
person shall file a declaration of candidacy with the
appropriate filing officer not later than [5:001 5 p.m.

I
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on the Wednesday before the November election in
which the person intends to be a write-in candidate.

[(+-il (21 (a) The filing officer shall read to the
candidate the constitutional and statutory require-
ments for candidacy, and the candidate shall state
whether or not the requirements of the candidacy
are met.

It-ii)]] b) If the candidate indicates that they are not
met, the person is not a valid write-in candidate.

I()c-DI (3) (a) Votes for a valid write-in candidate
shall be read and tallied by the election judges.

[iik] (bJ Votes for other nonvalid write-in candi-
dates, fictitious persons, nonpersons, or persons
clearly not eligible may not be tallied or recorded.

[(d)] (4) This [Subsection4-2] section does not ap-
ply to municipal elections except in cities of the first
class.

Section 7. Section Enacted.

Section 20A-1-101, Utah Code Anrotated 1953,
is enacted vo read:

CHAPTER 1. GENERAL PROVISIONS

Part 1. Title and Definitions

20A-1-101.Title.

This title is known as the "Election Code."

Section 8. Section Enacted.

Section 20A-1-102, Utah Code Annotated 1953,
is enacted to read:

20A-1-102. Definitions.

As used in this chapter:

(1) "Automatic tabulating equipment" mean ap-
paratus that automatically examines and counts
votes recorded on paper ballots or ballot cards and
tabulates the results.

(2) "Ballot" means the cardboard, paper, or other
material upon which a voter records his votes and
includes ballot cards, paper ballots, and secrecy en-
velopes.

(3) "Ballot card" mean a ballot that can be counted
using automatic tabulating equipment.

(4) "Ballot label" mean the cards, papers, booklet,
pages, or other materials that contain the names of
offices and candidates and statements of ballot
propositions to be voted on and which are used in
conjunction with ballot cards.

(5) "Ballot proposition" means constitutional
amendments, initiatives, referenda, judicial reten-
tion questions, opinion questions, orotherquestions
submitted to the voters for their approval or rejec-
tion.

16) -Board of canvassers" means the entities es-
tablished to canvass election returns by Sections
20A-4-301 and 20A-4-306.

(7) "Book voter registration form" means voter
registration forms contained in a bound book that
are used by election officers and registration agents
to register persons to vote.

(8) "Bond election" means an election held for the
sole purpose of approving or rejecting the proposed
issuance of bonds by a government entity.

(9)"By-mail voter registration form" means a vot-
er registration form designed to be completed by the
voter and mailed to the election officer.

(10) "Canvass" means the review of election re-
turns and the official declaration of election results
by the board of canvassers.

(11) "Canvassing judge" means an election judge
designated to assist in counting ballots at the can-
vass.

(12) "Convention" means the political party con-
vention at which party officers and delegates are se-
lected.

(13) "Counting center" means one or more loca-
tions selected by the election officer in charge of the
election for the automatic counting of ballots.

(14) "Counting judge" means a judge designated
to count the ballots during election day.

(15) "Counting poll watcher" means a person se-
lected as provided in Section 20A-3-201 to witness
the counting of ballots.

(16)"Counting room" means a suitable and conve-
nient private place or room, immediately adjoining
the place where the election is being held, for use by
the counting judges to count ballots during election
day.

(17) "County executive" means:

(a) the county commission, in the traditional man-
agement arrangement established by Section
17-4-2 and Title 17, Chapter 5;

(b) the county executive, in the county executive
and chief administrative officer-council optional
form of management arrangement authorized by
Section 17-35a-13;

(c) the county executive, in the county executive-
council optional form of management arrangement
authorized by Section 17-35a-14;

(d) the county council, in the council-manager op-
tional form of management arrangement autho-
rized by Section 17-35a-15; and

(e) the county council, in the council-county ad-
ministrative officer optional form of management
arrangement authorized by Section 17-35a-15.5.

(18)"County legislative body" means:

(a) the county commission, in the traditional man-
agement arrangement established by Section
17-4-2 and Title 17, Chapter 5:

(b) the county council, in the county executive and
chiefadministrative officer-council optional form of
management arrangement authorized by Section
17-35a-13:
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IcI the county council, in the county executive-

council optional form of management arrangement
authorized by Section 17-35a-14;

Sdi the county council, in the council-manager op-
tional form of management arrangement autho-
rized by Section 17-35a-15; and

lei the county council, in the council-county ad-
ministrative officer optional form of management
arrangement authorized by Section 17-35a-15.5.

(19)"County officers" means those county officers
that are required by law to be elected.

(20)"Election" means a regular general election, a
municipal general election, a statewide special elec-
tion, a local special election, a regular primary elec-
tion, a municipal primary election, a special district
election, and any bond election.

(21) "Election cycle" means the period beginning
on the first day persons are eligible to file declara-
tions of candidacy and ending when the canvass is
completed.

(22) "Election judge" means each canvassing
judge, counting judge, and receiving judge.

(23) "Election officer" means:

(a) the lieutenant governor, for all statewide bal-
lots;

(b) the county clerk or clerks for all county ballots;

(c) the municipal clerk for all municipal ballots;
and

(d) the special district clerk or chief executive offi-
cer for all special district ballots that are not part of
a statewide, county, or municipal ballot.

(24) "Election official" means any election officer,
election judge, or registration agent.

(25) "Election returns" includes the pollbook, all
affidavits of registration, the military and overseas
absentee voter registration and voting certificates,
one of the tally sheets, any unprocessed absentee
ballots, all counted ballots, all excess ballots, all de-
fective ballots, all unused ballots, all spoiled ballots,
the ballot disposition form, and the total votes cast
form.

(26)"Electronic voting system" means a system in
which a voting device is used in conjunction with
ballots so that votes recorded by the voter are
counted and tabulated by automatic tabulating
equipment.

(27) "Inspecting poll watcher" means a person se-
lected as provided in this title to witness the receipt
and safe deposit of voted and counted ballots.

128i "Irregular ballots" means ballots containing
any write-in votes.

nile court judge, any judge of the district court. any
judge of a circuit court, and any justice court judgt.

(31) "Local election" means a regular municipal
election, a local special election, a special district
election, and a bond election.

(32) "Local political subdivision" means a county.
a municipality, a special district, or a local school
di-strict.

(33) "Local special election" means a special elec-
tion called by the governing body of a local political
subdivision in which all registered voters ofthe local
political subdivision may vote.

(34) "Municipal executive" means:

(a) the city commission, city council, or town coun-
cil, in the traditional management arrangement es-
tablished by Title 10, Chapter 3, Part 1;

(b) the mayor, in the council-mayor optional form
of government defined in Section 10-3-1209; and

(c) the manager, in the council-manager optional
form of government defined in Section 10-3-1209.

(35) "Municipal general election" means the elec-
tion held in municipalities and special districts on
the first Tuesday after the first Monday in Novem-
ber of each odd-numbered year for the purposes es-
tablished in Section 20A-1-202.

(36) "Municipal legislative body" means:

(a) the city commission, city council, or town coun-
cil, in the traditional management arrangement es-
tablished by Title 10, Chapter 3, Part 1;

(b) the municipal council, in the council-mayor
optional form of government defined in Section
10-3-1209; and

(c) the municipal council, in the council-manager
optional form of government defined in Section
10-3-1209.

(37) "Municipal officers" means those municipal
officers that are required by law to be elected.

(38) "Municipal primary election" means an elec-
tion held to nominate candidates for municipal of-
fice.

(39)"Official ballot'" means the ballots distributed
by the election officer to the election judges to be giv-
en to voters to record their votes.

(40) "Official endorsement" means:

(a) the information on the ballot that identifies:

(i) the ballot as an official ballot;

(ii) the date of the election; and

(iii) the facsimile signature of the election officer:
and

(b) the information on the ballot stub that identi-
fies:

(i) the election judge's initials; and

(ii) the ballot number.

129i "Judicial office" means the office filled by any
judicial officer.

i30)"Judicial officer" means anyjustice of the Su-
preme Court, any Court of Appealsjudge, any juve-
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(41) "Official register" means the book furnished

election officials by the election officer that contains
the information required by Section 20A-5-401.

(42) "Paper ballot" means a paper that contains:

(a) the names of offices and candidates and state-
ments of ballot propositions to be voted on; and

(b spaces for the voter to record his vote for each
office and for or against each ballot proposition.

143) "Political party" means an organization of
registered voters that has qualified to participate in
an election by meeting the requirements of Subsec-
tion 20-3-2.5 (1) or (2).

(44) "Polling place" means the place where resi-
dents of a voting precinct vote.

(45) "Position" means a square, circle, rectangle,
or other geometric shape on a ballot in which the
voter marks his choice.

(46) "Posting list" means a list of registered voters
within a voting precinct.

(47) "Primary convention" means the political
party conventions at which nominees for the regu-
lar primary election are selected.

(48) "Protective counter" means a separate count-
er, which cannot be reset, that is built into a voting
machine and records the total number of move-
ments of the operating lever.

(49) "Qualify" or "qualified" means to take the
oath of office and begin performing the duties of the
position for which the person was elected.

(50) "Receiving judge" means the election judge
that provides the voter with a ballot, check the vot-
er's name in the pollbook, and removes the ballot
stub from the ballot after the voter has voted.

(51) "Registration agent" means a person ap-
pointed under Section 20A-5-201 to register voters
and perform other duties.

(52) "Registration days" means the days desig-
nated in Section 20A-2-203 when a voter may regis-
ter to vote with a registration agent.

(53) "Registration form" means a book voter regis-
tration form and a by-mail voter registration form.

(54) "Regular general election" means the election
held throughout the state on the first Tuesday after
the first Monday in November of each even-num-
bered year for the purposes established in Section
20A-1-201.

(55) "Regular primary election" means the elec-
tion on the second Tuesday of September of each
even-numbered year, at which candidates of all po-
litical parties and nonpolitical groups are voted for
nomination.

(56) "Resident" means a person who resides with-
in a specific voting precinct in Utah.

(571"Sample ballot" means a mock ballot similar
in form to the official ballot printed and distributed
I(S provided in Section 20A-5-405.

(58) "Scratch vote" means to mark or punch the
straight party ticket and then mark or punch the
ballot for one or more candidates who are members
of different political parties.

(59 "Secrecy envelope" means the envelope given
to a voter along with the ballot into which the voter
places the ballot after he has voted it in order to pre.
serve the secrecy of the voter's vote.

(60) "Special election" means an election held on
any Tuesday other than the first Tuesday after the
first Monday in November of any year.

(61) "Special district" means those local govern-
ment entities created under the authority of Title
17A.

(62)"Special district officers" means those special
district officers that are required by law to be
elected.

(63) "Spoiled ballot" means each ballot:

(a) spoiled by the voter;

(b) unable to be voted because it was spoiled by the
printer or the election judge; and

(c) that lacks the official endorsement.

(64) "Statewide special election" means a special
election called by the governor or the Legislature in
which all registered voters in Utah may vote.

(65)"Stub" means the detachable part of each bal-
lot.

(66) "Substitute ballots" means replacement bal-
lots provided by an election officer to the election
judges when the official ballots are lost or stolen.

(67) "Ticket" means each list of candidates for
each political party or for each group of petitioners.

(68) "Transfer case" means the sealed box used to
transport voted ballots to the counting center.

(69) "Vacancy" means the absence of a person to
serve in any position created by statute, whether
that absence occurs because ofdeath, disability, dis-
qualification, resignation, or other cause.

(70) "Valid write-in candidate" means a candidate
who has qualified as a write-in candidate by follow-
ing the procedures and requirements of this title.

(71) "Voter" means a person who meets the re-
quirements ofelection registration and is registered
and is listed in the official register book.

(72) "Voting area" means the area within six feet of
the voting booths, voting machines, and ballot box.

(73) "Voting booth" means the space or compart-
ment within a polling place that is provided for the
preparation of ballots and includes the voting ma-
chine enclosure or curtain.

(74) "Voting device" means:

(a) an apparatus in which ballot cards are used in
connection with a punch device for piercing the bal-
lots by the voter;

(b) a device for marking the ballots with ink or
another substance; or
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(cj any other method for recording votes on ballots
so that the ballot may be tabulated by means ofau-
tomatic tabulating equipment.

(75) "Voting machine" means a machine designed
for the sole purpose of recording and tabulating
votes cast by voters at an election.

(76) "Voting poll watcher" means a person ap-
pointed as provided in this title to witness the distri-
bution of ballots and the voting process.

(77) "Voting precinct" means the smallest voting
unit established as provided by law within which
qualified voters vote at one polling place.

(78) "Watcher" means a voting poll watcher, a
counting poll watcher, and an inspecting poll watch-
er.

(79)"Write-in vote" means a vote cast for a person
whose name is not printed on the ballot according to
the procedures established in this title.

Section 9. Section Enacted.

Section 20A-1-201, Utah Code Annotated 1953,
is enacted to read:

Part 2. Elections: General and Special
Elections

20A-1-201. Date and purpose of regular
general elections.

(1) A regular general election shall be held
throughout the state on the first Tuesday after the
first Monday in November of each even-numbered
year.

(2) At the regular general election, the voters
shall:

(a) choose persons to serve the terms established
by law for the following offices:

(i) electors of President and Vice-President of the

United States;

(ii) United States Senators;

(iii) Representatives to the United States Con-
gress;

(iv) governor, lieutenant governor, attorney gen-
eral, state treasurer, and state auditor;

(v) senators and representatives to the Utah Leg-
islature;

(vi) county officers;

(vii) state school board members;

(viii) local school board members; and

(ix) any elected judicial officers; and

(bg approve or reject:

i) any proposed amendments to the Utah Consti-
tution that have qualified for the ballot as provided
by law;

(ii) any proposed initiatives or referenda that
have qualified for the ballot as provided by law; and

(iii) any other ballot propositions submitted tn the.
voters as provided by law.

Section 10. Section Enacted.

Section 20A-1-202, Utah Code Annotated 195:3,
is enacted to read:

20A-1-202. Date and purpose of local
elections.

(1) A municipal general election shall be held in
municipalities and special districts on the first
Tuesday after the first Monday in November of each
odd-numbered year.

(2) At the municipal general election, the voters
shall:

(a) choose persons to serve as municipal and spe-
cial district officers; and

(b) approve or reject:

(i) any proposed initiatives or referenda that have
qualified for the ballot as provided by law; and

(ii) any other ballot propositions submitted to the
voters as provided by law.

Section 11. Section Enacted.

Section 20A-1-20,, Utah Code Annotated 1953,
is enacted to read:

20A-1-203. Calling and purpose of special
elections.

(1) Statewide and local special elections may be
held for any purpose authorized by law.

(2) (a) Statewide special elections shall be con-
ducted using the procedure for regular genera I elec-
tions.

(b) Except as otherwise provided in this title, local
special elections shall be conducted using the proce-
dures for regular municipal elections.

Section 12. Section Enacted.

Section 20A-1-301, Utah Code Annotated 1953,
is enacted to read:

Part 3. Elections: General Requirements

20A-1-301. Designating offices to be filled -
Publishing or posting of notice.

(1) On or before March 1 in each regular general
election year, the lieutenant governor shall prepare
and transmit a written notice to each county clerk
that:

(a) designates the offices to be filled at the regular
general election;

(b) identifies the dates for filing a declaration of
candidacy for those offices; and

(c) contains a general description of any ballot
propositions to be decided by the voters that have
qualified for the ballot as of that date.

(2) (a) Each county clerk shall publish the parts of
the notice applicable to the clerk's county at least
once in a newspaper published in the county before
March 15 of that year.
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(b If no newspaper is published in the county, the
clerk shall:

(i) post a copy of the notice in each county voting
precinct in a conspicuous place that is most likely to
give notice of the election to the voters; and

i ii make an affidavit of the posting, showing a
copy of the notice and the places where the notice
was posted.

Section 13. Section Enacted.

Section 20A-1-302, Utah Code Annotated 1953,
is enacted to read:

20A-1-302. Opening and closing of polls.

(1) Polls at all elections open at 7 a.m. and shall re-
main open until 8 p.m. of the same day.

(2) (a) Upon the opening of the polls, one of the
judges shall verbally proclaim that the polls are
open.

(b) Thirty minutes before the closing of the polls,
one of the judges shall verbally proclaim that the
polls will close in 30 minutes.

(c) The election judges shall allow every voter who
arrives at the polls by 8 p.m. to vote.

Section 14. Section Enacted.

Section 20A-1-303, Utah Code Annotated 1953,
is enacted to read:

20A-1-303. Determining results.

(1) (a) When one person is to be elected or nomi-
nated, the person receiving the highest number of
votes at any:

(i) election for any office to be filled at that election
is elected to that office; and

(ii) primary for nomination for any office is nomi-
nated for that office.

(b) When more than one person is to be elected or
nominated, the persons receiving the highest num-
ber of votes at any:

(i) election for any office to filled at that election
are elected to that office; and

(ii) primary for nomination forany office are nomi-
nated for that office.

(2) Any ballot proposition submitted to voters for
their approval or rejection:

(a) passes if the number of "yes" votes is greater
than the number of"no" votes; and

ib) fails if.

(i) the number of yes" votes equal the number of
.no" votes; or

(ii) the number of"no" votes is greater than the
number of "yes" votes.

Section 15. Section Enacted.

Section 20A-1-304, Utah Code Annotated 1953,
is enacted to read:

20A-1-304. Tie votes.

If two or more candidates for a position have an
equal and the highest number of votes for any office
the election officer shall determine by lot which can-
didate is selected in a public meeting in the presence
ofeach person subject to the tie within 30 days ofthe
canvass or within 30 days of the recount if one is re-
quested or held.

Section 16. Section Enacted.

Section 20A-1-305, Utah Code Annotated 1953,
is enacted to read:

20A-1-305. Publication and distribution of
election laws.

(1) The lieutenant governor shall:

(a) publish a sufficient number of copies of Title
20A, Election Code, and any other provisions of law
that govern elections; and

(b) transmit copies to each county clerk.

(2) Each county clerk shall:

(a) inform the lieutenant governor of the number
of copies needed; and

(b) furnish each election officer in the county with
one copy.

Section 17. Section Enacted.

Section 20A-1-401, Utah Code Annotated 1953,
is enacted to read:

Part 4. Election Law Controversies

20A-1-401. Election laws - Liberally
construed.

(1) Courts and election officers shall construe the
provisions of Title 20A, Election Code, liberally to
carry out the intent of this title.

(2) Sunday shall be included in all computations of
time made under the provisions of Title 20A, Elec-
tion Code.

Section 18. Section Enacted.

Section 20A-1-402, Utah Code Annotated 1953,
is enacted to read:

20A-1-402. Election officer to render
interpretations and make decisions.

The election officer shall render all interpreta-
tions and make all initial decisions about controver-
sies or other matters arising under this chapter.

Section 19. Section Enacted.

Section 20A-1-403, Utah Code Annotated 1953,
is enacted to read:

20A-1-403. Errors or omissions in ballots.

(1) The election officer shall, without delay, cor-
rect any errors in paper ballots or ballot labels that
he discovers, or that are brought to his attention, if
those errors can be corrected without interfering
with the timely distribution of the paper ballots or
ballot labels.

(2)(a)(i) Ifan errororomission has occurred inthe
publication of the names or description of the candi-

____ ____ ____ ___ ____ ____ _ I
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dates nominated for office, or in the printing ofsam-
pie or official ballots, a candidate or his agent may
file, without paying any fee, a petition for ballot cor-
rection with the district court.

(ii) If a petition is filed, the petitioner shall serve a
copy of the petition on the respondents on the same
day that the petition is filed with the court.

(b The petition shall contain:

(ii an affidavit signed by the candidate or his agent
identifying the error or omission; and

(ii) a request that the court issue an order to the
election officer responsible for the ballot error or
omission to correct the ballot error or omission.

(3) (a) After reviewing the petition, the court shall:

(i) issue an order commanding the respondent
named in the petition to appear before the court to
answer, under oath, to the petition;

(ii) summarily hear and dispose of any issues
raised by the petition to obtain substantial com-
pliance with the provisions of this title by the par-
ties to the controversy; and

(iii) make and enter orders and judgments, and is-
sue the process of the court to enforce all of those or-
ders and judgments.

(b) The court may assess costs, including a reason-
able attorney's fee, against either party.

Section 20. Section Enacted.

Section 20A-1-404, Utah Code Annotated 1953,
is enacted to read:

20A-1-404. Election controversies.

(1) (a) (i) Whenever any controversy occurs be-
tween any election officer or other person or entity
charged with any duty or function under this title
and any candidate, or the officers or representatives
of any political party, or persons who have made
nominations, either party to the controversy may
file a verified petition with the district court.

(ii) If a petition is filed, the petitioner shall serve a
copy of the petition on the respondents on the same
day that the petition is filed with the court.

(b) The verified petition shall identify concisely
the nature of the controversy and the relief sought.

(2) After reviewing the petition, the court shall:

(a) issue an order commanding the respondent
named in the petition to appear before the court to
answer, under oath, to the petition;

1bj summarily hear and dispose of any issues
raised by the petition to obtain substantial com-
pliance with the provisions of this title by the par-
ties to the controversy; and

Ici make and enter orders and judgments, and is-
sue the process ofthe court to enforce all of those or-
ders and judgments.

Section 21. Section Enacted.

Section 20A-1-501, Utah Code Annotated 1953,
is enacted to read:

Part 5. Candidate Vacancies and Vacancies
in Elected Offices

20A-1-501. Candidate vacancies -
Procedure for filling.

(1The state central committee of a political party,
for candidates for U.S. senator, U.S. representative,
governor, lieutenant governor, attorney general,
state treasurer, and state auditor, and for legislative
candidates whose legislative districts encompass
more than one county, and the county central coin-
mittee of a political party, for all other party candi-
dates seeking an office elected at a regular general
election, may certify the name of another candidate
to the appropriate election officer if:

(a) after the close of the period for filing declara-
tions of candidacy but before the primary:

(i) only one or two candidates from that party have
filed a declaration of candidacy for that office; and

(ii) one or both:

(A) dies;

(B) resigns because of becoming physically or
mentally disabled as certified by a physician; or

(C) is disqualified by an election officer for improp-
er filing or nominating procedures; or

(b) after the primary election but before the gener-
al election the party's candidate:

(i) dies;

(ii) resigns because of becoming physically or
mentally disabled as certified by a physician; or

(iii) is disqualified by an election officer for im-
proper filing or nominating procedures.

(2) If no more than two candidates from a political
party have filed a declaration of candidacy for an of-
fice elected at a regular general election and one re-
signs to become the party candidate for another po-
sition, the state central committee of that political
party, for candidates for governor, lieutenant gover-
nor, attorney general, state treasurer, and state au-
ditor, and for legislative candidates whose legisla-
tive districts encompass more than one county, and
the county central committee of that political party,
for all other party candidates, may certify the name
ofanother candidate to the appropriate election offi-
cer.

(3) Each replacement candidate shall file a decla-
ration of candidacy as required by Section 20-4-9.

Section 22. Section Enacted.

Section 20A-1-502, Utah Code Annotated 1953.
is enacted to read:

20A-1-502. Midterm vacancies in office of
United States representative or senator.

(D When a vacancy occurs for any reason in the of-
fice of a representative in Congress, the governor
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shall issue a proclamation calling an election to fill
the vacancy.

(21(a) When a vacancy occurs in the office of U.S.
senator, it shall be filled for the unexpired term at
thenext regular general election.

Ib The governor shall appoint a person to serve as
U.S. senator until the vacancy is filled by election
from one of three persons nominated by the state
central committee of the same political party as the
prior officeholder.

Section 23. Section Enacted.

Section 20A-1-503, Utah Code Annotated 1953,
is enacted to read:

20A-1-503. Midterm vacancies in the
Legislature.

(1) As used in this section, central committee
means:

(a) the state central committee, when the legisla-
tive district encompasses more than one county;
and

(b) the county central committee, when the legis-
lative district is entirely within one county.

(2) When a vacancy occurs for any reason in the of-
fice of representative in the Legislature, the gover-
nor shall fill the vacancy by appointing a person who
meets the qualifications for the office from three
persons nominated by the central committee of the
same political party as the prior officeholder.

(3) (a) When a vacancy occurs for any reason in the
office of senator in the Legislature, it shall be filled
for the unexpired term at the next regular general
election.

(b) The governor shall fill the vacancy until the
next regular general election by appointing a person
who meets the qualifications for the office from
three persons nominated by the central committee
of the same political party as the prior officeholder.

Section 24. Section Enacted.

Section 20A-1-504, Utah Code Annotated 1953,
is enacted to read:

20A-1-504. Midterm vacancies in the offices
of attorney general, state treasurer, and
state auditor.

(1 al When a vacancy occurs for any reason in the
offices of attorney general, state treasurer, or state
auditor, it shall be filled for the unexpired term at
the next regular general election.

(bi The governor shall fill the vacancy until the
r .t regular general election by appointing a person
..ho meets the qualifications for the office from
three persons nominated by the state central com-
mittee ofthe same political party as the prior office-
holder.

12, If a vacancy occurs in the office of lieutenant
governor, the governor shall appoint a person to
hold the office until the next regular general elec-
tion at which the governor stands for election.

Section 25. Section Enacted.

Section 20A-1-505, Utah Code Annotated 1953,
is enacted to read:

20A-1-505. Judicial vacancies - Courts of
record.

(1) (a) When a vacancy occurs in a court of record,
the governor shall, within 30 days after receiving
the list of nominees, fill the vacancy by appointing a
person who meets the qualifications for the office
from a list of at least three nominees certified to the
governor by the judicial nominating commission
that has authority over the vacancy.

(b) If the governor fails to fill the vacancy within
30 days, the chiefjustice of the Supreme Court shall,
within 20 days, appoint a person who meets the
qualifications for the office from the list of nomi-
nees.

(2) (a) The Senate shall:

(i) consider and decide on each judicial appoint-
ment within 30 days ofthe date of appointment; and

(ii) if necessary, convene itself in extraordinary
session to consider a judicial appointment.

(b) If the Senate fails to approve the appointment,
the office is considered vacant and a new nominat-
ing process begins.

(3) An appointment is effective upon approval of a
majority of all members of the Senate.

(4) The judicial nominating commission, the gov-
ernor, the chiefjustice, and the Senate shall nomi-
nate and select judges based solely upon consider-
ation of their fitness for office without regard to any
partisan political considerations.

Section 26. Section Enacted.

Section 20A-1-506, Utah Code Annotated 1953,
is enacted to read:

20A-1-506. Judicial vacancies - Courts not
of record.

(1) As used in this section:

(a) "Appointing authority" means:

(i) the chair of the county commission in counties
having the county commission form of county gov-
ernment;

(ii) the county executive in counties having the
county executive-council form of government;

(iii) the chair of the city commission, city council,
or town council in municipalities having:

(Ai the traditional management arrangement es-
tablished by Title 10, Chapter 3, Part 1; and

(1B) the council-manager optional form of govern-
ment defined in Section 10-3-1209; and

Iiv) the mayor, in the council-mayor optional form
of government defined in Section 10-3-1209;

(b) "Local legislative body" means:

i ( the county commission or county council and

(ii) the city commission, city council, or town coun-

I.
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(2) (a) Ifa vacancy occurs in the office ofa munici-
pal justice court judge before the completion of his
term of office, the appointing authority may:

Iil fill the vacancy by appointment for the unex-
pired term by following the procedures and require-
ments for appointments in Section 78-5-134; or

(ii) contract with a justice court judge of the
county, an adjacent county, or another municipality
within those counties for judicial services.

(b) When the appointing authority chooses to con-
tract under Subsection (1), it shall ensure that the
contract is for the same term as the term of office of
the judge whose services are replaced by the con-
tract.

(c) The appointing authority shall notify the Of-
fice of the State Court Administrator in writing of
the appointment, resignation, or the contractual
agreement for services of ajudge under this section
within 30 days after filling the vacancy.

(3) (a) If a vacancy occurs in the office of a county
justice court judge before the completion of that
judge's term of office, the appointing authority may
fill the vacancy by appointment for the unexpired
term by following the procedures and requirements
for appointments in Section 78-5-134.

(b) The appointing authority shall notify the Of-
fice of the State Court Administrator in writing of
any appointment of a county justice court judge un-
der this section within 30 days after the appoint-
ment is made.

(4) (a) When a vacancy occurs in the office ofajus-
tice court judge, the appointing authority shall:

(i) advertise the vacancy and solicit applications
for the vacancy;

(ii) appoint the best qualified candidate to office
based solely upon fitness for office;

(iii)comply with the procedures and requirements
of Title 52, Chapter 3, prohibiting employment of
relatives in making appointments to fill the vacan-
cy; and

(iv) submit the name of the appointee to the local
legislative body.

(b)Ifthe local legislative body does notconfirm the
appointment within 30 days of submission, the ap-
pointing authority may either appoint another of
the applicants or reopen the vacancy by advertise-
ment and solicitations of applications.

Section 27. Section Enacted.

Section 20A-1-507, Utah Code Annotated 1953,
is enacted to read:

20A-1-507. Midterm vacancies in the State
Board of Education.

(1 If a vacancy occurs on the State Board of Edu-
cation for any reason other than the expiration of a
member's term, the governor, with the consent of
the Senate, shall fill the vacancy by appointment of
a qualified member to serve out the unexpired term.

(2) The lieutenant governor shall issue a certifi-
cate of appointment to the appointed member and
certify the appointment to the board.

Section 28. Section Enacted.

Section 20A-1-508, Utah Code Annotated 1953,
is enacted to read:

20A-1-508. Midterm vacancies in county
elected offices.

(1) As used in this section:

(a) "County offices" includes the county executive,
members of the county legislative body, the county
treasurer, the county sheriff, the county clerk, the
county auditor, the county recorder, the county sur-
veyor, and the county assessor.

(b) "County offices" does not mean the offices of
President and Vice-President, U. S. Senators and
Representatives, members of the Utah Legislature,
state constitutional officers, or judges.

(2) (a) The requirements of this subsection apply
to all county offices that become vacant if:

(i) the vacant office has an unexpired term of two
years or more;

(ii) the vacancy occurs after less than five days be-
fore the regular county convention of any political
party registered under this title; and

(iii) the vacancy occurs before there are less than
35 days before the primary election.

(b) (i) When the conditions established in Subsec-
tion (2Xa) are met, the county clerk shall issue a
public notice that the vacancy exists.

(ii)AII persons intending to become candidates for
the vacant offices shall, within five days, ending at 5
p.m. on the fifth day, file a declaration of candidacy
for the vacant office as required by Section 20-4-9.

(iii) The county central committee of each party
shall:

(A) select a candidate or candidates from among
those qualified candidates who have filed declara-
tions of candidacy; and

(B)certify the name ofthe candidate or candidates
to the proper election officer no later than five days
after the closing date of filing.

(3) (a) The requirements of this subsection apply
to all county offices that become vacant if:

(i) the vacant office has an unexpired term of two
years or more;

(ii) the vacancy occurs after less than 35 days be-
fore the primary; and

(iii) the vacancy occurs when there are less than
30 days before the regular general election.

(b) When the conditions established in Subsection
(3)(a) are met, the county central committee shall
summarily certify the name of one candidate, if
available, to the proper filing officer.

(4) (a) The requirements of this subsection apply
to all county offices that become vacant when less

I
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than 30 days remain before the regular general elec-
tion.

(b) When the conditions established in Subsection
(4)(a) are met, the county central committee of the
party to which the person belonged who created the
vacancy shall submit a list of the names of at least
six candidates for the position to the county legisla-
tive body.

(c) Thecounty legislative bodyshall appoint a per-
son to fill the vacancy from that list.

(d) (i) If the board fails to make the appointment
within 30 days after the vacanc~occurs, the county
clerk shall notify the governor.

(ii) The governor shall within 30 days afterreceipt
of the notice, appoint a person from the list to fill the
vacancy.

(e) (i) If at any time there is not a majority of the
po nty legislative body remaining in office, the gov-
w; ror shall appoint a sufficient number of members
Foie the lists to create a majority.

(ii) That majority shall select the additional mem-
bers needed as provided in this subsection.

(f) Persons appointed under this Subsection (4)
shall hold office for the unexpired term of the person
whom they replaced or until their successor is
elected and has qualified.

(5) (a) Except as otherwise provided by law, the
county legislative body may appoint replacements
to fill all vacancies that occur in those offices filled
by appointment of the county legislative body.

(b) Except as otherwise provided by law, the
county legislative body shall appoint a replacement
to fill any vacancy in any elective county or district
offices.

(c) If a vacancy occurs in a partisan elective county
or district office, the county legislative body shall fill
the vacancy by appointing one of three persons who
are registered voters in the county nominated by the
state central committee of the same political party
as the prior officeholder.

(d) Persons appointed by the county legislative
body to fill vacancies in appointed or elected offices
shall hold office for the unexpired term, or until
their successor is elected and has qualified.

(6) The county legislative body shall appoint a per-
son to serve in any vacant position until the replace-
ment is elected and qualified.

(7) Nothing in this section prevents or prohibits
independent candidates from filing a declaration of
candidacy for the office within the same time limits.

Section 29. Section Enacted.

Section 20A-1-509, Utah Code Annotated 1953,
is enacted to read:

20A-1-509. Midterm vacancies in the office of
county attorney.

__________________________________________________________________________________________ .1

(1) (a) Ifa vacancy occurs in the office of county at-
torney, the county legislative body shall publish a
notice of the vacancy and a request for applications
in a newspaper of general circulation in the county.

(ii) If three or more registered voters in the county
who are licensed active members in good standingof
the Utah State Bar submit applications for the posi-
tion within four weeks of the first publication of no-
tice, the county legislative body shall appoint one of
them to be county attorney.

(b) (i) If less than three resident attorneys submit
applications, the county legislative body may pub-
licly solicit and accept additional applications for
the position from licensed active members in good
standing of the Utah State Bar who are not electors
of the county.

(ii) The county legislative body shall consider the
applications submitted by the attorneys who are
registered voters in the county and the applications
submitted by the attorneys who are not registered
voters in the county and shall appoint one of the
applicants to be county attorney.

(2) The county legislative body shall appoint a per-
son to serve in any vacant position for the unexpired
term and until the replacement is elected and quali-
fied.

Sectio, -.0. Section Enacted.

Section 20A-1-510, Utah Code Annotated 1953,
is enacted to read:

20A-1-510. Midterm vacancies in municipal
offices.

(1) (a) Except as otherwise provided in Subsection
(2), if any vacancy occurs in the office of municipal
executive or member of a municipal legislative body,
the municipal legislative body shall appoint a regis-
tered voter in the municipality to fill the unexpired
term of the office vacated until the January follow-
ing the next municipal election.

(b) (i) If, for any reason, the municipal legislative
body does not fill the vacancy within 30 days after
the vacancy occurs, the two persons having the
highest number of votes of the municipal legislative
body shall appear before the municipal legislative
body.

(ii) If neither candidate receives a majority vote of
the municipal legislative body at that time, the va-
cancy shall be filled by lot in the presence ofthe mu-
nicipal legislative body.

(2) A vacancy in the office of municipal executive
or member of a municipal legislative body shall be
filled by an interim appointment, followed by an
election to fill a two-year term, if:

(a) the vacancy occurs, or a letter of resignation is
received, by the municipal executive at least 14 days
before the deadline for filing for election in an odd-
numbered year; and

(b) two years ofthe vacated term will remain after
the first Monday ofJanuary following the next mu-
nicipal election.

v
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Section 31. Section Enacted.

Section 20A-1-511, Utah Code Annotated 1953,
is enacted to read:

20A-1-511. Midterm vacancies on local school
boards.

(1) (a) A local school board shall fill vacancies on
the board by appointment, except as otherwise pro-
vided in Subsection (2).

(b) If the board fails to make an appointment with-
in 30 days after a vacancy occurs, the county legisla-
tive body, or municipal legislative body in a city dis-
trict, shall fill the vacancy by appointment.

(c) A member appointed and qualified under this
subsection shall serve until a successor is elected or
appointed and qualified.

(2) (a) A vacancy on the board shall be filled by an
interim appointment, followed by an election to fill a
two-year term if:

(i) the vacancy on the board occurs, or a letter of
resignation is received by the board, at least 14 days
before the deadline for filing a declaration of candi-
dacy; and

(ii) two years ofthe vacated term will remain after
the first Monday of January following the next
school board election.

(b) Members elected under this subsection shall
serve for the remaining two years of the vacated
term and until a successor is elected and qualified.

Section 32. Section Enacted.

Section 20A-1-512, Utah Code Annotated 1953,
is enacted to read:

20A-1--512, Midterm vacancies on special
district boards.

(1) Whenever a vacancy occurs on any special dis-
trict board for any reason, a replacement to serve
out the unexpired term shall be appointed as pro-
vided in this section by:

(a) the special district board, if the person vacat-
ing the position was elected; or

(b) the appointing authority, if the person vacat-
ing the position was appointed.

(2) If the special district board fails to appoint a
person to complete an elected board member's term
within 30 days, the county or municipality that
created the special district shall fill the vacancy.

Section 33. Section Enacted.

Section 20A-1-601 Utah Code Annotated 1953, is
enacted to read:

Part 6. Election Offenses - Generally

20A-1-601. Bribery in elections.

(1) It is unlawful for any person, directly or indi-

(a) pay, loan, or contribute, or offer or promise to
pay, loan, or contribute any money or other valuable

consideration to or for any voter or to or for any oth-
er person:

(i) to induce the voter to vote or refrain from voting
at any election provided by law;

(ii) to induce any voter to vote or refrain from vot-
ing at an election for any particular person or per-
sons;

(iii) to induce a voter to go to the polls or remain
away from the polls at any election;

(iv) because a voter voted or refrained from voting
for any particular person, or went to the polls or re-
mained away from the polls; or

(v) to obtain the political support or aid ofany per-
son at an election;

(b) give, offer, or promise any office, place, or em-
ployment, or to promise or procure, or endeavor to
procure, any office, place, or employment, to or for
any voter, or to or for any other person, in order to:

(i) induce a voter to vote or refrain from voting at
any election;

(ii) induce any voter to vote or refrain from voting
at an election for any particular person or persons;
or

(iii) obtain the political support or aid of any per-
son;

(c) advance or pay, or cause to be paid, any money
or other valuable thing to, or for the use of, any other
person with the intent that the money or other valu-
able thing be used in bribery at any election pro-
vided by law; or

(d) knowingly pay, or cause to be paid, any money
or other valuable thing to any person in discharge or
repayment of any money expended wholly or in part
in bribery at any election.

(2) In addition to the penalties established in Sec-
tion 20A-1-609, any person convicted of any of the
offenses established by this section shall be pun-
ished by a fine of not more than $1,000, or by impris-
onment in the state prison for not more than five
years, or by both a fine and imprisonment.

Section 34. Section Enacted.

Section 20A-1-602, Utah Code Annotated 1953,
is enacted to read:

20A-1-602. Receiving bribe.

(1) It is unlawful for any person, for himself or for
any other person, directlyor indirectly, by himselfor
through any person, before, during or after any elec-
tion to:

(a) receive, agree to receive, or contract for any
money, gift, loan, or other valuable consideration,
office, place, or employment for voting or agreeing to
vote, or for going or agreeing to go to the polls, or for
remaining or agreeing to remain away from the
polls, or for refraining or agreeing to refrain from
voting, or for voting or agreeing to vote, or refrain-
ing or agreeing to refrain from voting for any partic-
ular person or measure at any election provided by

rectly, by himself or through any other person to:
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(b, receive any money or other valuable thing be-
cause the person induced any other person to vote or
refrain from voting or to vote or refrain from voting
for any particular person or measure at an election.

(2) In addition to the penalties established in Sec-
tion 20A-1-609, any person convicted of any of the
offenses established by this section shall be pun-
ished by a fine ofnot more than $1,000, or by impris-
onment in the state prison for not more than five
years. or by both a fine and imprisonment.

Section 35. Section Enacted.

Section 20A-1-603, Utah Code Annotated 1953,
is enacted to read:

20A-1-603. Fraud, interference, disturbance
- Tampering with ballots or records.

(1) It is unlawful for:

(a) any person who is not entitled to vote to fraud-
ulently vote; and

(b) any person to:

(i) vote more than once at any one election;

(ii) knowingly hand in two or more ballots folded
together;

(iii) change any ballot after it has been deposited
in the ballot box;

(iv) add or attempt to add any ballot to those legal-
ly polled at any election by fraudulently introducing
the ballot into the ballot box either before or after
the ballots have been counted;

(v) add to or mix, or attempt to add or mix, other
ballots with the ballots lawfully polled while those
ballots are being counted or canvassed, or at any
other time;

(vi) willfully detain, mutilate, or destroy any elec-
tion returns;

(vii) in any manner, interfere with the officers
holding an election or conducting a canvass, or with
the voters lawfully exercising their rights of voting
at an election, so as to prevent the election or can-
vass from being fairly held or lawfully conducted;

(viii) engage in riotous conduct at any election or
interfere in any manner with any election officer in
the discharge of his duties;

fix) induce any election officer, or officer whose
duty it is to ascertain, announce, or declare the re-
sult ofany election or to give or make any certificate,
document, or evidence in relation to any election, to
violate or refuse to comply with his duty or any law
regulating his duty;

'x) take, carry away, conceal, remove, or destroy
any ballot, pollbook, or other thing from a polling
place, or from the possession of the person autho-
rized by law to have the custody of that thing; or

ixi aid. counsel, provide, procure, advise, or assist
any person to do any of the acts specified in this sec-

(2) In addition to the penalties established in Sec-
tion 20A-1-609, any person convicted of any of the
offenses established in this section shall be pun-
ished by a ine ofnot more than $1,000. or by impris-
onment in the state prison for not more than five
years, or by both a fine and imprisonment.

Section 36. Section Enacted.

Section 20A-1-604, Utah Code Annotated 1953,
is enacted to read:

20A-1-604. Destroying instruction cards,
sample ballots, or election paraphernalia.

(1J It is unlawful for any person to:

(a) willfully deface or destroy any list of candi-
dates posted in accordance with the provisions of
this title;

(b) willfully deface, tear down, remove or destroy
any card of instruction or sample ballot, printed or
posted for the instruction of voters during an elec-
tion;

(c) willfully remove or destroy any of the supplies
or conveniences furnished to enable a voter to pre-
pare his ballot during an election; or

(d) willfully hinder the voting of others.

(2) In addition to the penalti s established in Sec-
tion 20A-1-609, any person convicted of any of the
offenses established by this section shall be pun-
ished by a fine of not less than $5 nor more than
$100, or by imprisonment in the county jail not ex-
ceeding three months, or by both a fine and impris-
onment.

Section 37. Section Enacted.

Section 20A-1-605, Utah Code Annotated 1953,
is enacted to read:

20A-1-605. Mutilating certificate of
nomination - Forging declination or
resignation - Tampering with ballots.

(1) It is unlawful for any person to:

(a) falsely mark or willfully deface or destroy:

(i) any certificate of nomination or any part of a
certificate of nomination; or

(ii) any letter of declination or resignation;

(b) file any certificate of nomination or letter of
declination or resignation knowing it, or any part of
it, to be falsely made;

(c) suppress any certificate of nomination, or let-
ter ofdeclination or resignation, or any part of a cer-
tificate of nomination or letter of declination or res-
ignation that has been legally filed:

(d) forge any letter of declination or resignation:

(e) falsely make the official endorsement on any
ballot;

(fi willfully destroy or deface any ba lot;

(g) willfully delay the delivery of any ballots:

ih) examine any ballot offered or cast at the polls
or found in any ballot box for any purpose other than
to determine which candidate was elected; and

____________________ 1-- - --
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(i) make or place any mark or device on any ballot

in order to determine the name of any person for
vhom the elector has voted.

(2) In addition to the penalties established in Sec-
tion 20A-1-609, any person convicted of any of the
offenses established by this section is guilty of a
class A misdemeanor.

Section 38. Section Enacted.

Section 20A-1-606, Utah Code Annotated 1953,
is enacted to read:

20A-1--606. Wagering on elections forbidden.

(1) (a) It is unlawful for any candidate, before or
during any primary or election campaign to:

(i) make any bet or wager anything of pecuniary
value on the result of the primary or election, or on
any event or contingency relating to any pending
primary or election;

(ii) become a party to any bet or wager on the re-
sult of a primary or election or on any event or con-
tingency relating to any pending primary or elec-
tion; and

(iii) provide money or any other valuable thing to
be used by any other person in betting or wagering
upon the results of any impending primary or elec-
tion.

(b) In addition to the penalties established in Sec-
tion 20A-1-609, any person convicted of any of the
offenses established by Subsection (1) is guilty of a
felony.

(2) (a) It is unlawful for any person to make any
bet or wager anything of pecuniary value on the re-
sult of any primary or election, or on any event or
contingency relating to any primary or election.

(b) In addition to the penalties established in Sec-
tion 20A-1-609, any person convicted of any of the
offenses established by Subsection (2) is guilty of a
misdemeanor.

(3) (a) It is unlawful for any person to directly or
indirectly make a bet or wager with any voter that is
dependent upon the outcome of any primary or elec-
tion with the intent to subject that voter to the possi-
bility of challenge at a primary or election or to pre-
vent the voter from voting at a primary or election.

(b) In addition to the penalties established in Sec-
tion 20A-1-609, any person convicted of any of the
offenses established by this Subsection (3) is guilty
of a class B misdemeanor.

Section 39. Section Enacted.

Section 20A-1-607, Utah Code Annotated 1953,
is enacted to read:

20A-1-607. Inducing attendance at polls -
Payment of workers.

1)!a) It is unlawful for any person to pay another
for any loss due to attendance at the polls or to regis-
tering.

C b) This subsection does not permit an employer to
make any deduction from the usual salary or wages
of any employee who takes a leave of absence as au-
thorized under Section 20A-3-103 for the purpose
of voting.

(2) (a)A person may not pay for personal services
performed or to be performed on the day of a caucus,
primary, convention, or election, or for any purpose
connected with a caucus, primary, convention, or
election that directly or indirectly affect the result of
the caucus, primary, convention, or election.

(b) Sub.ection (2) does not prohibit the hiring of
persons whose sole duty it is to act as challengers
and watch the count of official ballots.

Section 40. Section Enacted.

Section 20A-1-608, Utah Code Annotated 1953,
is enacted to read:

20A-1-608. Promises of appointment to office
forbidden.

(1) In order to aid or promote his nomination or
election, a person may not directly or indirectly ap-
point or promise to appoint any person or secure or
promise to secure, or aid in securing the appoint-
ment, nomination, or election of any person to any
public or private position or employment, or to any
position of honor, trust, or emolument.

(2) Nothing contained in this section prevents:

(a) a candidate from stating publicly his prefer-
ence for, or support of, any other candidate for any
office to be voted for at the same primary or election;
or

(b) a candidate for any office in which the person
elected will be charged with the duty of participat-
ing in the election or nomination of any person as a
candidate for any office from publicly stating or
pledging his preference for, or support of, any per-
son for that office or nomination.

Section 41. Section Enacted.

Section 20A-1-609, Utah Code Annotated 1953,
is enacted to read:

20A-1-609. Omnibus penalties.

(1) Unless another penalty is specifically pro-
vided, any person who violates any provision of this
title is guilty of a class B misdemeanor.

(2) A person convicted of any offense under this
title may not:

(a) file a declaration of candidacy for any office or
appear on the ballot as a candidate for any office
during the election cycle in which the violation oc-
curred;

(b) take or hold the office to which he was elected;
and

(c) receive the emoluments of the office to which
he was elected.

(3) (a) Any person convicted of any offense under
this title forfeits the right to vote at any election un-
less restored to civil rights as provided by law.
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I b) Any person may challenge that person's right

to vote by following the procedures and require-
ments of Section 20A-3-202.

Section 42. Section Enacted.

Section 20A-1-610, Utah Code Anotated 1953,
is enacted to read:

20A-1-610. Abetting violation of thapter -
Penalty.

In addition to the penalties established in Section
20A-1-609, any person who aids, abets, or advises a
violation of any provision of this title is guilty of a
class B misdemeanor, unless another penalty is spe-
cifically provided.

Section 43. Section Enacted.

Section 20A-1-611, Utah Code Annotated 1953,
is enacted to read:

20A-1-611. Cost of defense of action no part
of campaign expense.

(1) Nothing contained in this chapter prevents
any candidate from employing counsel to represent
him in any action or proceeding affecting his rights
as a candidate or from paying all costs and disburse-
ments arising from that representation.

(2) Expenses paid or incurred for that representa-
tion may not be considered part of the campaign ex-
penses of any candidate.

Section 44. Section Enacted.

Section 20A-1-701, Utah Code Annotated 1953,
is enacted to read:

Part 7. Prosecuting and Adjudicating
Election Offenses

20A-1-701. Prosecutions- Venue.

Violations of the provisions of this title concerning
expenditure of money or making contributions or
providing services may be prosecuted in the county
where the expenditure or contribution was made, or
where the services were provided, or in any county
where the money was paid or distributed.

Section 45. Section Enacted.

Section 20A-1-702, Utah Code Annotated 1953,
is enacted to read:

20A-1-702. Offenders as witnesses -
Privilege.

(1) Any pcrson convicted of violating any provi-
sion of this title:

(a) is a competent witness against any other per-
son accused of violating this title; and

, b, may be compelled to attend and testify at any
trial, hearing, proceeding, or investigation in the
same manner as any other person.

'2j An)' testimony received under Subsection (1
may not be used in any prosecution or proceeding.
civil or criminal, against the person testifving, ex-
cept for perjury in giving the testimony.

(3) (a) Except as provided in Subsection (b, any
person testifying under the authority ofthis subsec-
tion:

(i) may not be indicted, prosecuted, or punished
for the offense about which he testified; and

(ii) may plead or prove that he gave that testimony
in order to bar an indictment or prosecution.

(b) Notwithstanding the provisions ofthis section,
any candidate or other person may be required to
forfeit his nomination or election to office because of
his testimony or production of evidence in a trial,
hearing, proceeding, or investigation.

Section 46. Section Enacted.

Section 20A-1-703, Utah Code Annotated 1953,
is enacted to read:

20A-1-703. Proceedings by registered voter.

(1) Any registered voter who has information that
any provisions of this title have been violated by any
candidate for whom the registered voter had the
right to vote, or by any personal campaign commit-
tee of that candidate or any member of that commit-
tee, may file a verified petition with a district judge
of the district in which the violation has occurred,
with the attorney general, or with the governor, ask-
ing for:

(a) permission to bring a special proceeding to in-
vestigate and determine whether or not there has
been a violation; and

(b) appointment of special counsel to conduct that
proceeding on behalf of the state.

(2) If it appears from the petition or otherwise that
sufficient evidence is obtainable to show that there
is probable cause to believe that a violation has oc-
curred, the judge, attorney general, or governor
shall:

(a) grant leave to bring the proceeding; and

(b) appoint special counsel to conduct the proceed-
ing.

(3) (a) lfleuive is granted, the registered voter may,
by a specin't proceeding brought in the district court
in the name of the state upon the relation of the reg-
istered voter, investigate and determine whether or
not the candidate, candidate's personal campaign
committee, or any member of the candidate's per-
sonal campaign committee has violated any provi-
sion of this title.

(b) (i) In the proceeding, the complaint shall:

(A) be served with the summons; and

(B) set forth the name of the person or persons
who have allegedly violated this title and the
grounds of those violations in detail.

(ii) The complaint may not be amended except by
leave of the court.

(iii) The summons and complaint in the proceed-
ing shall be filed with the court no later than five
days after they are served.

ic) i ) The answer to the complaint shall be served
and filed within ten days after the service of the
summons and complaint.

I
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ii) Any allegation of new matters in the answer

shall be considered controverted by the adverse
party without reply, and the proceeding shall be con-
sidered at issue and stand ready for trial upon five
days' notice of trial.

d (i)All proceedings initiated under this section
have precedence over any other civil actions.

(ii) The court shall always be considered open for
the trial of the issues raised in this proceeding.

(iii) The proceeding shall be tried and determined
as a civil action without ajury, with the court deter-
mining all issues of fact and issues of law.

(iv) If more than one proceeding is pending or the
election of more than one person is investigated and
contested, the court may:

(A) order the proceedings consolidated and heard
together; and

(B) equitably apportion costs and disbursements.

(el (i) Either party may request a change of venue
as provided by law in civil actions, but application
for a change of venue must be made within five days
after service of summons and complaint.

(ii) The judge shall decide the request for a change
of venue and issue any necessary orders within
three days after the application is made.

(iii) If a party fails to request a change of venue
within five days of service, he has waived his right to
a change of venue.

(f) (i) Ifjudgment is in favor of the plaintiff, the re-
lator may petition the judge to recover his taxable
costs and disbursements against the person whose
right to the office is contested.

(ii) The judge may not award costs to the defen-
dant unless it appears that the proceeding were
brought in bad faith.

(iii) Subject to the limitations contained in Sub-
section (f), the judge may decide whether or not to
award costs and disbursements.

(4) Nothing in this section may be construed to
prohibit any other civil or criminal actions or reme-
dies against alleged violators.

Section 47. Section Enacted.

Section 20A-1-704, Utah Code Annotated 1953,
is enacted to read:

20A-1-704. Judgment and findings - Appeal
- Criminal prosecution not affected by
judgment.

(1) (a) If the court finds that the candidate whose
right to any office is being investigated, or that the
candidate, the candidate's personal campaign com-
mittee or any member of the candidate's personal
campaign committee has violated any provision of
this title in the conduct of the campaign for nomina-
tion or election, and if the candidate is not one men-
tioned in Subsection (2), the judge shall enter an or-

Si) declaring void the election of the candidate to
that office;

(ii) ousting and excluding the candidate from of-
fice; and

(iii) declaring the office vacant.

(b) The vacancy created by that order shall be
filled as provided in this chapter.

(2) (a) If a proceeding has been brought to investi-
gate the right of a candidate for either house of the
Legislature, and the court finds that the candidate,
the candidate's personal campaign committee, or
any member of the candidate's personal campaign
committee has violated any provision of this title in
the conduct of the campaign for nomination or elec-
tion, the court shall:

(i) prepare and sign written findings of fact and
conclusions of law relating to the violation; and

(ii) without issuing an order, transmit those find-
ings and conclusions to the lieutenant governor.

(b) The lieutenant governor shall transmit the
judge's findings and conclusions to the house of the
Legislature for which the person is a candidate.

(3) (a) A party may appeal the determination of
the court in the same manner as appeals may be tak-
en in civil actions.

(b) A judge may not issue an injunction suspend-
ing or staying the proceeding unless:

(i) application is made to the court or to the presid-
ing judge of the court;

(ii) all parties receive notice of the application and
the time for the hearing; and

(iii) the judge conducts a hearing.

(4) Any judgment or findings and conclusions is-
sued as provided in this section may not be con-
strued to bar or affect in any way any criminal
prosecution of any candidate or other person.

Section 48. Section Enacted.

Section 20A-1-705, Utah Code Annotated 1953,
is enacted to read:

20A-1-705. Supplemental judgment after
criminal conviction.

(1) (a) If any person, in a criminal action, is found
guilty of any violation of this chapter while a candi-
date for the offices of governor, lieutenant governor,
state auditor, state treasurer, or attorney general,
the court, after entering the finding of guilt, shall:

i) enter a supplemental judgment declaring that
person to have forfeited the office; and

(i) transmit a transcript of the supplemental
judgment to the state auditor.

(b Upon issuance of the order, the office is vacant
and shall be filled as provided by this chapter.

(2) (a) If any person, in a similar action, is found
guilty or any violation of this chapter committed
while a member of the personal campaign commit-
tee of any candidate for the offices of governor, lieu-
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'tenant governor, state auditor, state treasurer, or
attorney general, the court before which the action
is tried shall, immediately after entering the finding
of guilt:

Qj enter a supplemental judgment declaring the
candiaute to have forfeited the office; and

(ii) transmit a transcript of the supplemental
judgment to the state auditor.

(b i Upon issuance of the order, the office is vacant
and shall be filled as provided by this chapter.

(3? If any person, in a criminal action, is found
guilty of any violation of this chapter, committed
while a candidate for the office of state senator or
state representative, the court, after entering the
finding of guilt, shall transmit a certificate setting
forth the finding of guilt to the presiding officer of
the legislative body fbr which the person is a candi-
date.

Section 49. Section Enacted.

Section 20A-1-706, Utah Code Annotated 1953,
is enacted to read:

20A-1-706. Special counsel on appeal.

(1) Ifeither party appeals the judgment of the trial
court, the districtjudge, the attorney general, or the
governor who appointed special counsel for the trial
court shall authorize that counsel, or some other
person, to appear as special counsel in the appellate
court in the matter.

(2) (a) The special counsel authorized by this chap-
ter shall receive a reasonable compensation for his
services.

(b) The compensation shall be audited by the lieu-
tenant governor and paid out of the state treasury
upon a voucher and upon the written statement of
the officer appointing the counsel that:

(i) the appointment has been made;

(ii) the person appointed has faithfully performed
the duties imposed upon him; and

(iii) that the special counsel's bill is accurate and
correct.

(c) Compensation for special counsel shall be au-
dited and paid in the same manner as other claims
against the state are audited and paid.

Section 50. Section Enacted.

Section 20A-2-101, Utah Code Annotated 1953,
is enacted to read:

CHAPTER 2. VOTER REGIS' RATION

Part 1. General Voter Registration
Requirements

20A-2-101. Eligibility for registration.

i I I Except as provided in Subsection (2), any per-
son may apply to register to vote in an election who:

(aI is a citizen of the United States.

(b) has been a resident of Utah for at least the 30
days immediately before the election; and

(c) will be at least 18 years old on the day of the
election.

(2) (a) A person who is involuntarily confined or in-
carcerated in ajail or prison within a voting precinct
is not a resident ofthat voting precinct and may not
register to vote in that voting precinct unless the
person was a resident of that voting precinct before
the confinement or incarceration.

(b A person who is involuntarily confined or in-
carcerated in ajail or prison is resident of the voting
precinct in which the person resided before the con-
finement or incarceration.

(3) Any person who is eligible or qualified to vote
in a regular general election may register and vote
in a municipal general election, a statewide special
election, a local special election, a special district
election, or a bond election unless that person re-
sides outside the geographic boundaries of the enti-
ty in which the election is held.

Section 51. Section Enacted.

Section 20A-2-102, Utah Code Annotated 1953,
is enacted to read:

20A-2-102. Registration a prerequisite to
voting.

A person may not vote at any election unless that
person is registered to vote as required by this chap-
ter.

Section 52. Section Enacted.

Section 20A-2-103, Utah Code Annotated 1953,
is enacted to read:

20A-2-103. Special elections - Lists of
voters.

(1) (a) A special registration of voters is not re-
quired for a statewide or local special election.

(b) The last official or revised register is the regis-
ter for the statewide or local special election.

(2) If a statewide or local special election is held at
the same time and place as a regular general elec-
tion, a municipal general election, or a primary, per-
sons qualified to vote at those elections may also
vote in the statewide or local special election.

(3) (a) Ifa statewide or local special election is held
on a date other than the date of a regular or munici-
pal general election, the county clerk of each county
in which the municipality or entity is wholly or part-
ly located shall register persons to vote in that elec-
tion during regular office hours.

(b) The county clerk may not register persons to
vote in that election if ten or fewer days remain be-
fore the election.

(4) The county clerk of each county in which the
entity holding the statewide or local special election
is located shall cause registration agents in the mu-
nicipality or entity to make registration lists or co-
pies of those lists available at each polling place for
use by registered voters entitled to use those polling
places.
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Section 53. Section Enacted.

Section 20A-2-104, Utah Code Annotated 1953,
is enacted to read:

20A-2-104. Voter registration form.

(1) Every person applying to be registered shall
complete a registration form printed in substantial-
ly the following form:

o.......... ......... ..... ................ . .,. . .. .o .. . . , .., ,. .

UTAH ELECTION REGISTRATION FORM
Name of Voter .................... Date of Birth ...............

First Middle Last
Street Address of Principal Place of Residence
........ ................. . ... .. ...... . ,°°.................................. °

.City County State Zip Code
Telephone Num ber ...............................................
Place of B irth .........................................................
Last former address at which I was registered to
vote (if know n) .......................................................
City County State Zip Code Voting District (if
known)

I do swear (or affirm), subject to penalty of law for
false statements, that the information contained in
this form is true, and that I am a citizen of the
United States and a resident ofthe state of Utah, re-
siding at the above address. I will be at least 18
years old and will have resided in Utah for 30 days
immediately before the next election to be
held ..........................

Signed and sworn ....................................................
Voter's Signature
Date ........... 19...
NOTICE: IN ORDER TO VOTE, YOUR NAME
MUST APPEAR IN THE OFFICIAL REGISTER.

FOR OFFICIAL USE ONLY
Voting District ..........

Voting I.D. Number ......
.°................. . ...... ,..... ..... . ....... ................. ....... ... ....

(2) Book voter registration forms shall be four-
part forms printed in white, canary, pink, and gold-
enrod on 5-1/2 inch by 8-1/2 inch paper.

(3) (a) After the form is completed, the registra-
tion agent shall retain the canary copy, deliver the
goldenrod copy to the voter, and mail the white and
pink copies to the county clerk in the prestamped
and preaddressed envelopes provided by the county
clerk's office.

(b) Any other person authorized to register voters
shall:

(ii give the goldenrod copy to the voter; and

ii mail or deliver the white, canary, and pink co-
pies to the county clerk.

(ci The county clerk shall:

i retain the white copy in a permanent county-
wide alphabetical file, which may be electronic or
some other recognized system; and

I ii) mail the remaining copies to the appropriate
persons.

Section 54. Section Enacted.

Section 20A-2-105, Utah Code Annotated 1953.
is enacted to read:

20A-2-105. Determining residency.

(1) Except as provided in Subsection (4), election
officials and judges shall apply the standards and
requirements of this section when determining
whether or not a person is a resident for purposes of
interpreting this title or the Utah constitution.

(2) A "resident" is a person who resides within a
specific voting precinct in Utah.

(3) (a) A person resides in Utah if the person:

(i) has his principal place of residence within
Utah; and

(ii) has a present intention to continue residency
within Utah permanently or indefinitely.

(b) A person resides within a particular voting
precinct if the person:

(i) has, or will have as of the date of the election,
his principal place of residence in the voting pre-
cinct.

(4) (a) The principal place of residence of any per-
son shall be determined by applying the rules con-
tained in this subsection.

(b) A person's "principal place of residence" is that
place in which the person's habitation is fixed and to
which, whenever he is absent, he has the intention
of returning.

(c) A person has not gained or lost a residence sole-
ly because he is present in Utah or in a voting pre-
cinct or absent from Utah or his voting precinct be-
cause he is:

(i) employed in the service of the United States or
of Utah;

(ii) a student at any institution of learning;

(iii) incarcerated in prison or jail; or

(iv) residing upon any Indian or military reserva-
tion.

(d) (i) A member of the armed forces of the United
States is not a resident of Utah merely because that
member is stationed at any military facility within
Utah.

(ii) In order to be a resident of Utah, that member
must meet the other requirements of this section.

(e) (i) Except as provided in Subsection (iij a per-
son has not lost his residence if that person leaves
his home to go into a foreign country or into another
state or into another voting precinct within Utah for
temporary purposes with the intention of returning.

(ii) If that person has voted in that state or voting
precinct, the person is a resident of that state or vot-
ing precinct.

fi A person is not a resident of any county or vot-
ing precinct if that person comes for temporary pur-
poses without intending to make that county his
home.
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(g) If a person removes to another state with the
intention of making it his principal place of resi-
dence, he loses his residence in Utah.

(h) If a person moves to another state with the in-
tent of remaining there for an indefinite time as a
place of permanent residence, he loses his residence
in Utah, even though he intends to return at some
future time.

Iii (i) Except as provided in Subsection (ii the
place where a person's family resides is presumed to
be his place of residence.

(ii) A person may rebut the presumption estab-
lished in Subsection (i Xi) by proving his intent to re-
main at a place other than where his family resides.

(j) (i) A person has changed his residence if:

(A) the person has acted affirmatively to remove
himself from one geographic location; and

(B) the person has an intent to remain in another
place.

(ii) There can only be one residence.

(iii) A residence cannot be lost until another is
gained.

(2) In computing the period of residence, a person
shall:

(a) include the day on which the person's resi-
dence begins; and

(b) exclude the day of the next eiection.

(3) (a) There is a presumption that a person is a
resident of Utah and a voting precinct and intends
to remain in Utah permanently or indefinitely if the
person makes an oath or affirmati 3n upon a regis-
tration application form that his r'-sidence address
and place of residence is within as pecific voting pre-
cinct in Utah.

(b) The election officers and election officials shall
allow that person to register and vote unless, upon a
challenge by the registration agent or some other
person, it is shown by law or by clear and compelling
evidence that:

(i) the person does not intend to remain perma-
nently or indefinitely in Utah; or

(ii) the person is incarcerated in prison or jail.

(4) a(The rules set forth in this section for deter-
mining place of residence for voting purposes do not
apply to a person incarcerated in prison or jail.

IhI For voting registration purposes, a person in-
carcerated in prison or jail is considered to reside in
the voting precinct in which his place of residence
was located before incarceration.

Section 55. Section Enacted.

Section 20A-2-201, Utah Code Annotated 1953,
is enacted to read:

Part 2. Alternate Means of Registering to
Vote

20A-2-201. Registration at office of county
clerk.

The county clerk shall register to vote all persons
who present themselves for registration at his office
during designated office hours if those persons, on
voting day, will be legally qualified and entitled to
vote in a voting precinct in the county.

Section 56. Section Enacted.

Section 20A-2-202, Utah Code Annotated 1953,
is enacted to read:

20A-2--202. Registration by mail.

(1) (a) A citizen who will be qualified to vote at the
next election may register by mail.

(b)To registerby mail, a citizen shall complete and
sign the by-mail registration form and mail ordeliv-
er it to the county clerk of the county in which the
citizen resides.

(c) In order to register to vote in a particular elec-
tion, the citizen shall:

(i) address the by-mail voter registration form to
the county clerk; and

(ii) ensure that it is postmarked at least 20 days
before the date of the election.

(d) The citizen has effectively registered to vote
under this section only when the county clerk's of-
fice has received a correctly completed by-mail vot-
er registration form.

(2) Upon receipt of a correctly completed by-mail
voter registration form, the county clerk shall:

(a) enter the applicant's name on the list of regis-
tered voters for the voting precinct in which the
applicant resides; and

(b) mail the quadruplicate copy of the registration
form to the newly registered voter after entering the
applicant's voting precinct number on that copy.

(3) (a) If the county clerk receives a correctly com-
pleted by-mail voter registration form that is post-
marked less than 20 days before an election, the
county clerk shall:

(i) register the applicant after the next election;
and

(ii) if possible, promptly phone or mail a notice to
the applicant before the election, informing the
applicant that his registration will not be effective
until after the election.

(b) When the county clerk receives by-mail voter
registration forms at least seven days before an elec-
tion that are postmarked at least 20 days before the
election, the county clerk shall:

(i) process the by-mail voter registration forms;
and

(ii) deliver them to the appropriate registration
agent.

(4) If the county clerk determines that a registra-
tion form received by mail or otherwise is incorrect
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because of an error or because it is incomplete, the
county clerk shall mail notice to the person attempt-
ing to register, informing him that he has not been
registered because ofan error or because the form is
incomplete.

Section 57. Section Enacted.

Section 20A-2-203, Utah Code Annotated 1953,
is enacted to read:

20A-2-203. Registration by registration
agent.

(1) (a) Voters may register to vote with the regis-
tration agent in the voter's voting precinct between
8 a.m. and 9 p.m.:

(i) on the first Tuesday, the first Wednesday, and
the first Thursday before the regular primary elec-
tion;

(ii) on the first Tuesday, the first Wednesday, and
the first Thursday before the regular general elec-
tion;

(iii) on the first Tuesday before the municipal pri-
mary election in municipalities holding a municipal
primary election; and

(iv) on the second Tuesday and the second
Wednesday before the municipal general election.

(b) Each registration agent shall register to vote
all persons who:

(i) present themselves for registration; and

(ii) are legally qualified and entitled to vote in that
voting precinct on election day.

(2) For municipal elections, the municipality in
which the registration is made shall pay the ex-
penses of registration.

Section 58. Section Enacted.

Section 20A-2-301, Utah Code Annotated 1953,
is enacted to read:

Part 3. County Clerk's Voter Registration
Responsibilities

20A-2-301. Registration form - Forms
available to interested organizations -
Distribution of form - Verification of
residency.

(1) The county clerk shall prepare book voter reg-
istration forms and by-mail voter registration
forms for use in the voter registration process.

(2) (a) (i) The clerk shall place by-mail voter regis-
tration forms at convenient public locations
throughout the county such as banks, municipal of-
fices, libraries, post offices, and high schools in order
to implement the provisions of this chapter.

(ii) The county clerk shall provide copies of by-
mail voter registration forms to public school dis-
tricts and nonpublic schools as provided in Section
20A-2-302.

(b) i) Each general regular election year, the
county clerk shall make by-mail voter registration

forms available to the political parties as provided in
this Subsection Ib).

(ii) The county clerk shall set aside by-mail regis-
tration forms equal to 107 of the number of regis-
tered voters in the county as ofJanuary I ofthat reg-
ular general election year for allocation to political
parties.

(iii) The forms shall be allocated to the respective
political parties in each county as provided in this
Subsection (iii):

(A) 90%. ofthe forms shall be made available on an
equal basis to all parties who had any candidate who
polled 10% or more ofthe vote for any partisan office
in the last regular general election.

(B) 10% of the forms will be made available on an
equal basis to all other parties who qualify for a posi-
tion on the ballot for the next regular general elec-
tion.

(c) Candidates, parties, organizations, and inter-
ested persons may purchase by-mail voter registra-
tion forms from the county clerk or from the printer.

(3) (a) The clerk shall make available book voter
registration forms to interested organizations in
lots of 250, to be replaced when each lot of 200 is re-
turned to the county clerk in alphabetical order by
voting precinct with data completed.

(b) Interested organizations that receive book vot-
er registration forms from the county clerk shall re-
turn them to the county clerk at least 20 days before
the date of the election.

(4) The county clerk may not refuse to register any
person to vote for failing to provide a telephone
number on the voter registration form.

(5) The county clerk shall remove all inactive vot-
er registration sheets from the file.

(6) (a) It is unlawful for any person to willfully fail
or refuse to deliver completed voter registration
forms, obtained as provided in this section, to the
county clerk.

(b) A person who violates this subsection is guilty
of a class B misdemeanor.

Section 59. Section Enacted.

Section 20A-2-302, Utah Code Annotated 1953,
is enacted to read:

20A-2-302. Voter registration forms for high
school students.

(1) In September and March of each year, the
school board of each local public school district and
the authorities in charge of each accredited nonpub-
lic school shall provide to the county clerk an esti-
mate of how many students are 18 years old or who
within six months will be 18 years old.

12) The county clerk shall provide the public
school district and accredited nonpublic schools of
the county, free ofcharge, a sufficient number of by-
mail voter registration forms for distribution to the
students who are eligible to register or are about to
become eligible to register to vote.
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(3) Each school shall make the by-mail voter reg-

istration forms available to any unregistered stu-
dent who is or who within six months will be 18
years old.

Section 60. Section Enacted.

Section 20A-2-303, Utah Code Annotated 1953,
is enacted to read:

20A-2-303. Notice of time and place of
registration.

(1) The election officer shall give notice of voter
registraion within the voting precinct by either:

(a) publishing the notice in one issue of a newspa-
per of general circulation in the county at least two
days before the first day of registration; or

(b) requiring the registration agents to post the
notice at least ten days before the first day of regis-
tration in:

(i) at least five conspicuous places within their
voting precincts; or

(ii) at least four conspicuous places within their
voting precincts and in a well-used public location
in a nearby voting precinct.

(2)The notice ofvoting precinct registration shall:

(a) be signed by the county clerk;

(b) identify the time and place for voter registra-
tion within the voting precinct.

Section 61. Section Enacted.

Section 20A-2-401, Utah Code Annotated 1953,
is enacted to read:

Part 4. Crimes Involving Voter Registration

20A-2-401. Fraudulent registration -
Penalty.

(1) It is unlawful for any person to willfully cause,
procure, or allow himself to be registered to vote,
knowing that he is not entitled to register to vote.

(2) It is unlawful for any person to willfully cause,
procure, advise, encourage, or assist any other per-
son to be registered to vote, knowing or believing
that the person is not entitled to register to vote.

(3) Any person who violates this section is guilty of
a class A misdemeanor.

Section 62. Section Enacted.

Section 20A-3-101, Utah Code Annotated 1953,
is enacted to read:

CHAPTER 3. VOTING

Part 1. General Voting Requirements

20A-3-101. Residency and age requirements
of voters.

( I A person may vote in any regular general elec-
tion, statewide special election, or statewide prima-
ry election if that person:

(ai is a citizen of the United States;

(h) is a resident of Utah;

(c) will, on the date of that election:

(ii be at least 18 years old; and

ii) have been a resident of Utah for 30 days imme-
diately before that election; and

(d) has registered to vote.

(2) A person may vote in a municipal general elec-
tion, municipal primary, in a local special election,
in a special district election, or in a bond election if
that person:

(a) is a citizen of the United States;

(b) is a resident of Utah;

(c) is a resident of the local entity that is holding
the election;

(d) will, on the date of the election:

(i) be at least 18 years old; and

(ii) have been a resident of Utah for 30 days imme-
diately before the election; and

(e) has registered to vote.

Section 63. Section Enacted.

Section 20A-3-102, Utah Code Annotated 1953,
is enacted to read:

20A-3-102. Voting by secret ballot.

All voting at each regular and municipal general
election, at each statewide or local special election,
at each primary election, at each special district
election, and at each bond election shall be by secret
ballot.

Section 64. Section Enacted.

Section 20A-3-103, Utah Code Annotated 1953,
is enacted to read:

20A-3-103. Employee's right to time off for
election.
(1) (a) Each employer shall allow any voter to be

absent from service or employment on election day
for not more than two hours between the time the
polls open and close.

(b) The voter shall apply for a leave of absence be-
fore election day.

(c) (i) The employer may specify the hours during
which the employee may be absent.

(ii) If the employee requests the leave of absence
at the beginning or end of the work shift, the em-
ployer shall grant that request.

(d) The employer may not deduct from an em-
ployee's usual salary or wages because of the ab-
sence.

(2) This section does not apply to an employee who
has three or more hours between the time polls open
and close during which the employee is not
employed on the job.

(3) Any employer who violates this section is
guilty of a class B misdemeanor.

Section 65. Section Enacted.

Section 20A-3-104. Utah Code Annotated 1953.
is enacted to read:

I
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20A-3-104. Manner of voting.

I (a) Any registered voter desiring to vote shall
give his name, and, if requested, his residence, to
one of the election judges.

(b) If an election judge does not know the person
requestinga ballot and has reason to doubt that per-
son's identity, the judge shall request identification
or have the voter identified by a known registered
voter of the district.

(c) Ifthe voter is challenged as provided in Section
20A-3-202, the judge shall provide a ballot to the
voter if the voter takes an oath that the grounds of
the challenge are false.

(2) (a) When the voter is properly identified, the
election judge in charge of the official register shall
check the official register to determine whether or
not the person is registered to vote.

(b) (i) If the voter's name is not found on the official
register and, if it is not unduly disruptive of the elec-
tion process, the election judge shall attempt to con-
tact the county clerk's office to request oral verifica-
tion of the voter's registration.

(ii) If oral verification is received from the county
clerk's office, the judge shall record the verification
on the official register, perform the other adminis-
trative steps required by Subsection (3), repeat the
voter's name, hand the voter a ballot, and allow the
voter to enter the voting booth.

(3) If the election judge determines that the voter
is registered:

(a) the election judge in charge of the official regis-
ter shall:

(i) write the ballot number opposite the name of
the voter in the official register; and

(ii) direct the voter to sign his name in the election
column in the official register;

(b) another judge shall list the ballot number and
voter's name in the pollbook;

(c) the election judge having charge of the ballots

shall:

(i) endorse his initials on the stub;

(ii) check the name ofthe voter on the pollbook list
with the number of the stub;

(iii) hand the voter a ballot; and

iv allow the voter to enter the voting booth.

(4 Whenever the election officer is required to fur-
nish more than one kind of official ballot to the vot-
ing precinct, the election judges of that voting pre-
cinct shall give the registered voter the kind of bal-
lot that the voter is qualified to vote.

Section 66. Section Enacted.

Section 20A-3-105, Utah Code Annotated 1953,
is enacted to read:

20A-3-105. Marking and depositing ballots.

(1) (a) If paper ballots are used. the voter, upon re-
ceipt of the ballot, shall go to a voin g-bo th nd -pre-
pare the voter's ballot by marking the appropriate
position with a mark opposite the name ofeach can-
didate ofthe voter's choice fror each office to he filled.

(bI A mark is not required opposite the name of a
write-in candidate.

(c) If a ballot proposition is submitted to a vote of
the people, the voter shall mark in the appropriate
square with a mark opposite the answer the voter
intends to make.

(d) The voter shall fold the ballot before leaving
the booth so its contents are concealed and the stub
can be removed.

(2) (a) (i If ballot cards are used, the voter shall in-
sert the ballot card into the voting device and mark
the ballot card according to the instructions pro-
vided on the device.

(ii) If the voter is issued a ballot card with a long
stub without a secrecy envelope, the voter shall re-
cord any write-in votes on the long stub.

(iii) Ifthe voter is issued a ballot card with a secre-
cy envelope, the voter shall record any write-in
votes on the secrecy envelope.

(b) After the voter has marked the ballot card, the
voter shall either:

(i) place the ballot card inside the secrecy enve-
lope, if one is provided; or

(ii) fold the long stub over the face of the ballot
card to maintain the secrecy ofthe vote if the voter is
issued a ballot card with a long stub without a secre-
cy envelope.

(3) (a) After preparation of the ballot, the voter
shall:

(i) leave the voting booth; and

(ii) announce his name to the election judge in
charge of the ballot box.

(b) The election judge in charge of the ballot box
shall:

(i) clearly and audibly announce the name of the
voter and the number on the stub of the voter's bal-
lot;

(ii) if the stub number on the ballot corresponds
with the number previously recorded in the official
register, and bears the initials of the election judge,
remove the stub from the ballot; and

(iii) return the ballot to the voter.

(c) The voter shall, in full view of the election
judges, cast his vote by depositing the ballot in the
ballot box.

(d) (i) The election judge may not accept a ballot
from which the stub has been detached.

(ii) The election judge shall treat a ballot from
which the stub has been detached as a spoiled ballot
and shall provide the voter with a new ballot anid
dispose of the spoiled ballot as provided in Section
20A-3-107.
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(4) A voter voting a paper ballot in a primary elec-

tion shall, after marking the ballot:

(a) (i) detach the part or the paper ballot contain-
ing the names of the candidates of the party he has
voted from the remainder of the paper ballot;

ii fold that portion of the paper ballot so that its
face is concealed; and

(iii) deposit it in the ballot box; and

(b) (i) fold the remainder of the paper ballot, con-
aining the names of the candidates of the parties

that the elector did not vote; and

(ii) deposit it in a separate ballot box that is
marked and designated as a blank ballot box,

(5) (a) Each voter shall mark and deposit the ballot
without delay and leave the voting area after voting.

(b) A voter may not:

(i) occupy a voting booth occupied by another, ex-
cept as provided in Section 20A-3-108;

(ii) remain within the voting area more than ten
minutes; or

(iii) occupy a voting booth for more than five min-
utes if all booths are in use and other voters are
waiting to occupy them.

(6) If the official register shows any voter as hav-
ing voted, that voter may not reenter the voting area
during that election unless that voter is an election
official or watcher.

(7) The election judges may not allow more than
four voters more than the number of voting booths
into the voting area at one time unless those excess
voters are election officials, watchers, or are assist-
ing handicapped voters.

Section 67. Section Enacted.

Section 20A-3-106, Utah Code Annotated 1953,
is enacted to read:

20A-3-106. Voting straight ticket - Splitting
ballot - Writing in names - Effect of
unnecessary marking of cross - Manner of
becoming valid write-in candidate.

(1) When voting a paper ballot, any voter desiring
to vote for all the candidates from any one registered
political party may:

(a) mark in the circle or position above that politi-
cal party;

(b) mark in the squares or position opposite the
names of all candidates for that party ticket; or

(c) make both markings.

(2) (a) When voting a ballot card, any voter desir-
ing to vote for all the candidates from any one regis-
tered political party may:

Ii) mark the selected party on the straight party
page: or

(ii I mark the name of each candidate from that
party.

(bj lb vote for candidates from two or more politi-
cal parties, the voter may:

(i) mark in the squares or positions opposite the
names of the candidates for whom the voter wishes
to vote without marking in any circle; or

(iii indicate his choice by marking in the circle or
position above one political party and marking in
the squares or positions opposite the names of de-
sired candidates.

(3, In any election other than a primary election, if
a voter voting either a paper ballot or ballot card has
placed a mark next to a party name in order to vote a
straight party ticket and wishes to vote for a person
on another party ticket for an office, the voter shall
mark the ballot next to the name of the candidate for
whom the voter wishes to vote.

(4) (a) The voter may also insert the name of a val-
id write-in candidate in writing or by means of a
sticker with the office and write-in name printed on
it.

(b)A voter shall cast a write-in vote by writing the
write-in name or pasting the write-in sticker on the
blank write-in part of the ballot.

(c) A voter is considered to have voted for the per-
son whose name is written or whose sticker appears
in the blank write-in part of the ballot, whether a
mark is made or is not made opposite that name.

(5) The unnecessary marking of a mark in a
square on the ticket below the marked circle does
not affect the validity of the vote.

Section 68. Section Enacted.

Section 20A-3-107, Utah Code Annotated 1953,
is enacted to read:

20A-3-107. No baRots may be taken away -
Spoiled ballots.

(1) A person may not take or remove any ballot
from the polling place before the close of the polls.

(2) If any voter spoils a ballot, he may successively
obtain others, one at a time, not exceeding three in
all, upon returning each spoiled one.

(3) If any ballot is spoiled by the printer or an elec-
tion judge, the election judge shall give the voter a
new ballot.

(4) The election judge shall:

(a) immediately write the word "spoiled" across
the face of the ballot; and

(b) place the ballot in the envelope for spoiled bal-
lots.

Section 69. Section Enacted.

Section 20A-3-108, Utah Code Annotated 1953,
is enacted to read:

20A-3-108. Assisting disabled, illiterate, or
blind voters.

(1 Any voter who is blind, disabled, unable to read
or write, unable to read or write the English lan-
guage, or is physically unable to enter a polling
place, may be given assistance by a person ofthe vot-
er's choice.
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12) The person providing assistance may not be:

,ai the voter's employer;

Sbi an agent of the employer;

'ci an officer or agent of the voter's union; or

Idl a candidate.

,3) The person providing assistance may not re-
quest, persuade, or otherwise induce the voter to
vote for or vote against any particular candidate or
issue or release any information regarding the vot-
er's selection.

i4) Each time a voter is assisted, the electioi udge
shall note that fact in the official register a: the
pollbook.

Section 70. Section Enacted.

Section 20A-3-109, Utah Code Annotated 1953,
is enacted to read:

20A-3-109. Instructions to voters.

(1) If any voter, after entering thq voting booth,
asks for further instructions concerning the man-
ner of voting, two election judges, each from a differ-
ent political party, shall instruct the voter.

(2) After instructing the voter, and before the vot-
er has cast his vote, the election judges shall leave
the voting booth so that the voter may vote in secret.

(3) An election judge instructing a voter about the
voting process may not request, suggest, or seek to
persuade or induce the voter to vote for or against
any particular ticket, any particular candidate, or
for or against any ballot proposition.

Section 71. Section Enacted.

Section 20A-3-201, Utah Code Annotated 1953,
is enacted to read:

Part 2. Poll Watchers and
Challenges to Voters

20A-3-201. Watchers.

(1) (a) (i) For each regular general election or sta-
tewide special election, and for each primary, each
registered political party and any person interested
in an issue appearing on the ballot may appoint one
person to act as a voting poll watcher to observe the
casting of ballots, another person to act as a count-
ing poll watcher to observe the counting of ballots,
and another person to act as an inspecting poll
watcher to inspect the condition and observe the se-
curing of ballot packages.

(ii) Each party poll watcher shall be designated,
and his selection made known to the electionjudges,
by an affidavit made by the county chair of each of
the parties.

(iii) Each issue poll watcher shall be designated,
and his selection made known to the election judge,
by an affidavit made by the individual appointing
him.

( b (i) For each municipal general election, munic-
ipal primary, local special election, or bond election
that uses paper ballots, each candidate and any per-

son interested in an issue appearing on the ballot
may appoint one person to act as a voting poll watch-
er to observe the casting of ballots and as a counting
poll watcher to observe the counting of ballots and
another person to act as an inspecting poll watcher
to inspect the condition and observe the securing of
ballot packages.

iii) For each municipal general election, munici-
pal primary, local special election, or bond election
that uses ballot cards, each candidate and any per-
son interested in an issue appearing on the ballot
may appointone person to act as a voting poll watch-
er to observe the casting of ballots, another person
to act as a counting poll watcher to observe the
counting of ballots, and another person to act as an
inspecting poll watcher to inspect the condition and
observe the securing of ballot packages.

(iii) Each candidate poll watcher shall be desig-
nated, and his selection made known to the election
judges, by an affidavit made by the candidate ap-
pointing him.

(iv) Each issue poll watcher shall be designated,
and his selection made known to the electionjudges,
by an affidavit made by the individual appointing
him.

(2) If an appointed poll watcher is temporarily ab-
sent for meals, or is sick or otherwise absent, that
poll watcher may substitute some other watcher of
similar political beliefs by informing the election
judges of the substitution by affidavit.

(3) Voting poll watchers may watch and observe
the voting process, and may make a written memo-
randum, but they may not interfere in any way with
the process of voting except to challenge a voter as
provided in this part.

(4) The counting poll watcher shall remain in the
counting room, except in the case of necessity, until
the close of the polls and may not divulge the prog-
ress of the count until the count is completed.

(5) (a) It is unlawful for a counting poll watcher to
communicate in any manner, directly or indirectly,
by word or sign, the progress of the count, the result
so far, or any other information about the count.

(b) Any person who violates this subsection is
guilty of a third degree felony.

(6) The inspecting poll watcher may be present in
the office of the clerk or recorder to whom ballots are
delivered after elections to:

(a) inspect the condition of the packages contain-
ing the ballots upon their arrival; and

(b) observe the placement of these packages in a

safe and secure place.

Section 72. Section Enacted.

Section 20A-3-202, Utah Code Annotated 1953,
is enacted to read:

20A-3-202. Challenges - Record challenges
- Official register and in pollbook.

(1) (a) When any person applies for a ballot or
when a person offers a ballot for deposit in the ballot

I
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box, the person's right to vote in that voting precinct
and in that election may be orally challenged by an
election judge or any challenger orally stating the
c-hlenged voter's name and the basis for the chal-
lenge.

fb) A person may challenge another person's right
to vote by alleging that:

(i) the voter is not the person whose name appears
in the official registe,', and under which name the
right to vote is claimed;

(ii) the voter is not a resident of Utah;

(iii the voter is not a citizen of the United States;

(iv) the voter has not or will not have resided in
Utah for 30 days immediately before the date of the
election;

(v) the voter does not live in the voting precinct;

(vi) the voter does not live within the geographic
boundaries of the entity holding the election;

(vii) the voter's principal place of residence is not
in the voting precinct;

(viii) the voter's principal place of residence is not
in the geographic boundaries of the election area;

(ix) the voter has voted before in the election;

x) the voter is not at least 18 years old; or

(xi) the voter is involuntarily confined or incarcer-
ated in jail or prison and was not a resident of the
entity holding the election before the voter was con-
fined or incarcerated.

(c) If the person challenged takes an oath before
any of the election judges that the grounds of chal-
lenge are false, the judges shall allow the person to
vote.

(d) If the person applying to vote does not meet the
legal requirements to vote, or refuses to take the
oath, the election judges may not deliver a ballot to
him.

(2) (a) Any person may challenge the right to vote
of any person whose name appears on the posting
list by filing a written signed statement identifying
the challenged voter's name and the basis for the
challenge with the registration agent on the Satur-
day before the election between 6 p.m. and 9 p.m.

(b) The person challenging a person's right to vote
shall allege one or more of the grounds established
in Subsection (1)(b) as the basis for the challenge.

(c IThe registration agent shall transmit the writ-
ten challenges to election judges of that voting pre-
cinct as provided in Section 20A-5-203.

(d I On election day, thejudges shall raise the writ-
ten challenge with the voter before giving the voter
a ballot.

Ie; If the person challenged takes an oath before
any of the election judges that the grounds of the
challenge are false, the judges shall allow the per-
son to vote.

(f, If the person applying to vote does not meet the
legal requirements to vote, or refuses to take the
oath, the election judges may not deliver a ballot to
him.

(3) The election judges shall record all challenges
in the official register and on the challenge sheets in
the pollbook.

Section 73. Section Enacted.

Section 20A-3-203, Utah Code Annotated 1953,
is enacted to read:

20A-3-203. Officer or watcher revealing
vote.

(1J It is unlawful for any election official or watch-
er to reveal to any other person the name of any can-
didate for whom a voter has voted or to communi-
cate to another his opinion, belief, or impression as
to how or for whom a voter has voted.

(2)Any person who violates this section isguiltyof
a class A misdemeanor.

Section 74. Section Enacted.

S-.ction 20A-3-301, Utah Code Annotated 1953,
is enacted to read:

Part 3. Voting by Absent or Physically
Disabled Voters

20A-3-301. Right of absent or disabled
person to vote.

(1) Any person who is registered to vote may vote
by absentee ballot, if, on the day of election, the per-
son:

(a) is disabled;

(b) will be absent from the county; or

(c) will be serving as an election judge in another
election precinct.

(2) Any registered voter who unexpectedly re-
turns to his voting precinct before or on election day
may vote in person if his absentee ballot has not al-
ready been deposited in the ballot box.

Section 75. Section Enacted.

Section 20A-3-302, Utah Code Annotated 1953,
is enacted to read:

20A-3-302. Absentee voting - No polling
place for remote districts.

(1) Whenever, on the 60th day before an election,
there are 100 or less persons registered to vote in a
voting precinct, the county legislative body of the
county in which the voting precinct is located may
elect to administer an election entirely by absentee
ballot.

(2) If the county legislative body of the county in
which the vuling precinct is located decides to ad-
minister an election entirely by absentee ballot, the
county clerk shall mail to each registered voter
within that voting precinct:

(a) an absentee ballot;

(b I a statement that there will be no polling place
for the election;
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1c) instructions for returning the ballot that in-

clude an express notice about any relevant dead-
lines that the voter must meet in order for his vote to
be counted; and

(d) a warning, on a separate page of colored paper
in bold face print, indicating that if the voter fails to
follow the instructions included with the absentee
ballot, he will be unable to vote in that election be-
cause there will be no polling place in the voting pre-
cinct on the day of the election.

(3) Any voter who votes by absentee ballot under
this subsection is not required to apply for an absen-
tee ballot as required by Section 20-6-3.

(4) (a) The county clerk of a county that adminis-
ters an election entirely by absentee ballot shall:

(i) obtain, in person, the signatures of each voter
within that voting precinct before the election; and

(ii) maintain the signatures on file in the county
clerk's office.

(b) (i) Upon receiving the returned absentee bal-
lots, the county clerk shall compare the signature on
eac-absentee ballot with the voter's signature that
is maintained on file and verify that the signatures
are the same.

(ii) If the county clerk questions the authenticity
of the signature on the absentee ballot, the clerk
shall immediately contact the voter to verify the sig-
nature.

(iii) If the voter does not confirm his signature on
the absentee ballot, the county clerk shall:

(A) immediately send another absentee ballot and
other voting materials as required by this subsec-
tion to the voter; and

(B) disqualify the initial absentee ballot.

Section 76. Section Enacted.

Section 20A-3-303, Utah Code Annotated 1953,
is enacted to read:

20A-3-303. Form of absentee ballot.

(1) For all elections, the election officer shall:

(a) cause a sufficient number of official ballots to
be known as absentee ballots to be prepared and
printed; and

(b) ensure that the absentee ballots are prepared
and printed in the same form, are of the same size
and texture, and contain the same matter as the
regular official ballot, except that the words "absen-
tee ballot" are printed on the stub of the absentee
ballots.

(2 The election officer may prepare absentee bal-
lots as paper ballots or ballot cards or may use both
methods.

Section 77. Section Enacted.

Section 20A-3-304, Utah Code Annotated 1953,
is enacted to read:

20A-3-304. Application for absentee ballot -
Time for filing and voting.

(1A registered voter who is physically disabled,
who will be serving as an election judge in another
voting precinct, or who otherwise expects to be ab-
sent from the entity holding the election on election
day may file an absentee ballot application with the
appropriate election officer for an official absentee
ballot.

(2) (a) Each election officer shall prepare blank
applications for absentee ballot applications in sub-
stantially the following form:

"I, _ a qualified elector, in full possession of my
mental faculties, residing at - Street, - City,

County, Utah and to my best knowledge and be-
liefam entitled to vote by absentee ballot at the next
election because:

_ I am physically disabled.

__ I will be serving as an election judge in
another voting precinct.

_ I will be absent from the entity holding the
election.
I apply for an official absentee ballot to be voted by
me at the election.
Dated - 19_ Signed

Voter

(b) If requested by the applicant, the election offi-
cer shall:

(i) mail the application blank to the absentee vot-
er; or

(ii) deliver the application blank to any voter who
personally applies fur it at the office of the election
officer.

(3) (a) (i) Except as provided in Subsection (ii), the
voters shall file the application for an absentee bal-
lot with the appropriate election officer no later
than the Friday before election day.

(ii) Overseas applicants shall file their applica-
tions with the appropriate election officer no later
than 20 days before the day of election.

(b) Persons voting an absentee ballot at the office
of the election officer shall apply for and cast their
ballot no later than the day before the election.

Section 78. Section Enacted.

Section 20A-3-305, Utah Code Annotated 1953,
is enacted to read:

20A-3-305. Mailing of ballot to voter -
Enclose self-addressed envelope -
Affidavit.

(1 Upon timely receipt of an absentee voter appli-
cation properly filled out and signed, or as soon after
receipt ofthe application as the official absentee bal-
lots for the voting precinct in which the applicant re-
sides have been printed, the election officer shall
mail an official absentee ballot, postage paid, to the
absentee voter and enclose an envelope printed as
required in Subsection (2).

12) The election officer shall ensure that:

Laws of Utah - 1993Ch. 1



Laws of Utah - 1993 Ch.1
(a) the name, official title, and post office address

ofthe election officer is printed on the front ofthe en-
velope; and

Ib, a printed affidavit in substantially the follow-
ing form, is printed on the back of the envelope:
"County of_
State of_

I, _, solemnly swear that: I am a resident voter
in full possession of my mental faculties, ofthe-
voting precinct in - County, Utah; I am entitled
to vote in that voting precinct at the next election; (I
am physically disabled) or (I expect to be absent
from the entity holding the election on the day the
election will be held) or (I will be serving as an elec-
tion judge in another election precinct on election
day); and I will have no opportunity to vote in person
on that day.

Signature of Absentee Voter"

Section 79. Section Enacted.
Section 20A-3-306, Utah Code Annotated 1953,

is enacted to read:

20A-3-306. Voting ballot - Returning ballot.

(1) To vote an absentee ballot, the absentee voter
shall:

(a) complete and sign the affidavit on the enve-
lope;

(b) mark his votes on the absentee ballot;

(c) place the voted absentee ballot in the envelope;

(d) securely seal the envelope; and

(e) attach postage and deposit the envelope in the
mail or deliver it in person to the election officer
irom whom the ballot was obtained.

(2) An absentee ballot is not valid unless it is:

(a) received at the office of the appropriate elec-
tion officer before the closingof polls on election day;
or

(b) clearly postmarked on the day before election
day and received in the office of the election officer
before noon on the day of the official canvass follow-
ing the election.

Section 80. Section Enacted.

Section 20A-3-307, Utah Code Annotated 1953,
is enacted to read:

20A-3-307. Processing of absentee ballot.

(1 Except as provided in Subsection (2,, upon re-
ceipt of an envelope containing an absentee ballot,
the election officer shall:

(a enclose the unopened envelope containing the
absentee ballot and the written application of the
absentee voter in a larger envelope;

hi, seal that envelope and endorse it with:

i the name or number of the proper voting pre-
cin1(t:

(ii) the name and official title of the election offi-
cer; and

(iii i the words "This envelope contains an absen-
tee ballot and may only be opened on election day at
the polls while the polls are open."; and

(c) safely keep the envelope in his office until it is
delivered by hdm to the proper election judges.

(2) If the election officer receives envelopes con-
taining absentee ballots too late to transmit them to
the election judges on election day, the election offi-
cer shall retain those absentee ballots in a safe and
secure place until they can be processed as provided
in Section 20A-3-309.

(3) (a) Except as provided in Subsection (c), when
reasonably possible, the election officer shall deliver
or mail valid absentee ballots to the appropriate vot-
ing precinct election judges so that they may be pro-
cessed at the voting precinct on election day.

(b) If the election officer is unable to determine the
voting precinct to which an absentee ballot should
be sent, or if a valid absentee ballot is received too
late for delivery on election day to election judges,
the election officer shall retain the absentee ballot
in a safe place until it can be processed as required
by Section 20A-3-309.

(c) When the absentee ballots will be centrally
counted, the election officer shall deliver those ab-
sentee ballots to the counting center on election day
for counting.

Section 81. Section Enacted.

Section 20A-3-308, Utah Code Annotated 1953,
is enacted to read:

20A-3-308. Absentee ballots in the custody of
election judges - Disposition.

(1) (a) Voting precinct election judges shall open
envelopes containing absentee ballots that are in
their custody on election day at the polling places
during the time the polls are open as provided in this
subsection.

(b) The election judges shall:

(i first, open the outer envelope only; and

(ii) compare the signature of the voter on the
application with the signature on the affidavit.

(2) (a) The judges shall carefully open and remove
the absentee voter envelope so as not to destroy the
affidavit on the envelope if they find that:

(i the affidavit is sufficient;

(ii) the signatures correspond; and

(iii the applicant is registered to vote in that vot-
ing precinct and has not voted in that election.

(b) The election judges shall:

(i) remove the absentee ballot from the envelope
without unfolding it or permitting it to be opened or
examined;

(ii initial the stub in the same manneras for other
ballots:

Laws of Utah - 1993 Ch. I



Ch. 1 Laws of Utah - 1993
(iii I deposit the ballot in the proper ballot box; and

(iv ) mark the official register and pollbook to show
that the voter has voted.

(3)Ifthe electionjudges determine that the affida-
vit is insufficient, or that the signatures do not cor-
respond, or that the applicant is not a registered vot-
er in the voting precinct, they shall:

(a) disallow the vote; and

(b without opening the absentee voter envelope,
mark across the face of the envelope:

(i) "Rejected as defective;" or

(ii) "Rejected as not a registered voter."

(4) The election judges shall deposit the absentee
voter envelope, when the absentee ballot is voted,
and the absentee voter envelope with its contents
unopened when the absent vote is rejected, in the
ballot box containing the ballots.

(5) The election officer shall retain and preserve
the absentee voter envelopes in the manner pro-
vided by law for the retention and preservation of
official ballots voted at that election.

Section 82. Section Enacted.

Section 20A-3-309, Utah Code Annotated 1953,
is enacted to read:

20A-3-309. Absentee ballots in the custody of
the election officer - Dispositions.

(1) The election officer shall deliver all envelopes
containing valid absentee ballots that are in the
election officer's custody to the place of the official
canvass of the election by noon on the day of the offi-
cial canvass following the election.

(2) At the canvass, election judges, acting under
the supervision of the official canvassers of the elec-
tion, shall comply with the procedures and require-
ments of Section 20A-3-308 in opening envelopes,
verifying signatures, confirming eligibility of the
ballots, and depositing them in a ballot box.

(3) After all valid absentee ballots have been de-
posited, they shall be counted in the usual manner
and the resulting tally added to the official canvass
of the election.

Section 83. Section Enacted.

Section 20A-3-310, Utah Code Annotated 1953,
is enacted to read:

20A-3.310. Frauds and malfeasance in
absent voting - Penalty.

(1) (a) It is unlawful for any person to willfully fal-
sify the absentee voter affidavits required by this
part.

b) Any person violating this subsection is guilty of
perjury and may be prosecuted and punished as pro-
vided in Title 76, Chapter 8, Part 5.

(21 (a It is unlawful for any election officer to:

(i) refuse or neglect to perform any of the duties re-
quired by this part; or

(iii violate any of the provisions of this part.

(bi Any person who violates this subsection is
guilty of a class B misdemeanor.

Section 84. Section Enacted.

Section 20A-3-401, Utah Code Annotated 1953,
is enacted to read:

Part 4. Voting by Members of the Military
and by Other Persons Living or Serving

Abroad

20A-3-401. Intent and purpose of part.

(1) Each election officer, election official, and
judge shall liberally interpret and apply this part to:

(a) make it possible for Utah voters living or serv-
ing abroad to vote in county, state, and national elec-
tions during their absence;

(b) enable these voters to register more conve-
niently; and

(c) conform to 42 U.S.C. 1973ff, Uniformed and
Overseas Citizens Absentee Voting Act.

(2) This part may not be construed to apply to mu-
nicipal and local special elections.

(3) The state selective service, all military organi-
zations, and citizens and officers of Utah or ofthe re-
spective counties and municipalities of the state
shall cooperate with the election and party officers
in carrying out the intent and purpose of this part.

(4) All state and county officers of Utah shall:

(a) do all things and perform all acts necessary to
put into effect the provisions of any Act of Congress
or this state allowing uniformed and overseas citi-
zen voters to vote; and

(b) permit the use of any official ballot authorized
by any Act of Congress and this part as a ballot
supplementary to the official Utah election military
ballot.

(5) Each provision ofthis part prevails over any in-
consistent provision of any other statute or any part
of any statute.

Section 85. Section Enacted.

Section 20A-3-402, Utah Code Annotated 1953,
is enacted to read:

20A-3-402. Scope of part.

(1) This part governs:

(a) each military or overseas citizen voter who is
or expects to be absent on election day from the place
in" which he resides or is registered to vote, regard-
less ofwhether the military or overseas citizen voter
is within or outside the territorial limits of the
United States at the time of voting; and

(b) any overseas citizen voter whose overseas ser-
vice was terminated by discharge from the armed
forces, by separation from the merchant marine, or
by termination ofservice or employment outside the
territorial limits of the United States too late to en-
able that voter to register to vote as required by this
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(2) All other persons may vote by absentee ballot
only as provided in Part 3.

Section 86. Section Enacted.

Section 20A-3-403, Utah Code Annotated 1953,
is enacted to read:

20A-3-403. Definitions.

As used in this part:

1 I lal "Ballot," "disabled voter's ballot" and "offi-
cial Utah military ballot" means the same ballots
that will be submitted to and used by other voters of
Utah at the primary or general election.

(b) "Ballot" includes any official federal ballot pro-
vided by any Act of Congress to allow voting by vot-
ers in the military service of the United States.

(2) "Military voter" means each person who is qu-
alified as a voter under the Utah Constitution and
laws or who is eligible for registration and who
would, by registration, be qualified to vote, and who
is:

(a) a member of the armed forces of the United
States while in the active service or is the spouse or
dependent of that member;

(b) a member of the merchant marine of the
United States or is the spouse or dependent of that
member;

(c) a civilian employee of the United States in all
categories who is serving outside the territorial lim-
its of the United States whether or not the employee
is subject to the civil service laws and the Classifica-
tion Act of 1949, and whether or not the employee is
paid from funds appropriated by the Congress or is
the spouse or dependent of that member when resid-
ing with or accompanying them; and

(d) a member of religious groups or welfare agen-
cies assisting members of the armed forces, who is
officially attached to and serving with the armed
forces, or is the spouse or dependent ofthat member.

(3) "Overseas citizen voter" means:

(a) a member of the armed forces of the United
States while in the active service or the spouse or de-
pendent of that member;

(b) a member of the merchant marines of the
United States or the spouse or dependent of that
member; and

(c) a citizen of the United States residing outside
the territorial limits of the United States or the
spouse or dependent of that member when residing
with them or accompanying them.

Section 87. Section Enacted.

Section 20A-3-404, Utah Code Annotated 1953,
is enacted to read:

20A-3-404. Special military write-in
absentee ballots.

(1I Notwithstanding any other provisions of this
chapter. a military voter may apply for a special

write-in absentee ballot not later than 30 days be-
fore an election.

(2) To qualify for a special write-in absentee bal-
lot, a military voter shall:

(a) apply for a special write-in absentee ballot by
submitting a federal postcard application form; and

(b) state on the form or on a separate paper sub-
mitted with the form that he is unable to vote by reg-
ular absentee ballot or in person because of his mili-
tary service.

(3) Upon receipt of the application, the county
clerk shall issue and mail a special military write-in
ballot, in substantially the following form, to the
military voter who requested it.

"OFFICIAL MILITARY WRITE-IN
ABSENTEE-VOTER BALLOT

Instructions: You may vote this ballot by:

1. Listing the name of the party for whose candi-
date for each office you wish to vote; or

2. By listing the name of the candidate, if known,
or the person of your choice for whom you wish to
vote.

BALLOT
President/Vice-president

United States Senator

United States Representative

Section 88. Section Enacted.

Section 20A-3-405, Utah Code Annotated 1953,
is enacted to read:

20A-3-405. Registration of military voters
and overseas citizen voters.

(1) (a)(i) Any military or overseas citizen voter not
otherwise registered to vote in Utah may register in
the manner provided by this section.

(ii) That registration entitles him to vote in the
elections as provided for in this part.

(b) The county clerk shall cause a registration and
voting certificate to be printed on the back of the bal-
lot envelope in substantially the following form:

"REGISTRATION AND VOTING CERTIFICATE

I - (Print Name), place of birth _ , date of
birth _, solemnly swear (or affirm) that I am now
a citizen of the United States and am at least 18
years old or will be 18 years old on the __ (Date of
election to be inserted) that I am a legal resident of

- County, residing at (Street and Number if
any or rural route number) in the city or town of
_; that I am: (check appropriate blank)

In the armed forces of the United States;

In the merchant marine of the United
States;

In the American Red Cross, in the Society of
Friends, in the United States service organizations,
attached to and serving with the armed forces of the
United States;
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A citizen of the United States residing out-

side the territorial limits of the United States;

A spouse or dependent of a person who
meets the requirements of the above;
that I have never been convicted of treason or crime
against the elective franchise or other high crime
causinga loss of my franchise without thereafter be-
ing restored to my civil rights; and that I expect to be
absent from the above-named county on the date of
the election.

Signature of voter
Identification Number

(To be signed when voter is physically unable to
see or write.)

Signature of additional witness who is a commis-
sioned, noncommissioned, or petty officer not below
the rank of sergeant (or its equivalent) or other per-
son authorized to administer oaths, who does swear
that at the request of (the voter), he assisted him in
voting because the voter was on account of physical
disability unable to see or write. At the voter's direc-
tion he did read to him the registration and voting
certificate and filled in the blanks and marked the
ballot as the voter directed and signed his name at
his request in the presence ofboth attesting officers.

This ballot may be voted even though an official
federal ballot has already been voted, and ifreceived
by the proper election officials in time to be counted
under the provisions of law, will be counted in lieu of
the federal ballot."

(2) (a) Any overseas citizen voter whose overseas
service was terminated by discharge from the
armed forces, by separation from the merchant ma-
rine, or by termination of service or employment
outside the territorial limits of the United States too
late to enable that voter to register to vote as re-
quired by this title may register to vote by filing an
affidavit establishing his eligibility with the county
clerk of his county of residence by noon on the day
before the election.

(b) After receiving and verifying the affidavit, the
county clerk shall give the person a regular absen-
tee ballot to vote.

Section 89. Section Enacted.

Section 20A-3-406, Utah Code Annotated 1953,
is enacted to read:

20A-3-406. Absentee ballots for military
personnel and citizens living overseas -
Federal postcard applications for ballot.

(1 1a) Applications for absentee ballots for mili-
tary voters shall be filed in the county clerk's office
no later than the Friday immediately before the day
of election.

(b) Military personnel voting an absentee ballot at
the office of the clerk shall apply and cast their bal-
lot no later than the day berore the election.

(2) (a) Military voters stationed overseas and
overseas citizen voters shall file an application for a

ballot with the county clerk no later than 20 days he-
fore the day of election.

(b Upon receipt of a properly completed written
application for an absentee ballot signed by any mil-
itary voter or overseas citizen voter, the county
clerk shall mail an appropriate ballot to the military
voter or overseas citizen voter.

(c) The county clerk, at the time he furnishes the
ballot, shall record, in a record book provided for
that purpose, the name and home address ofthe mil-
itary voter or overseas citizen voter to whom the bal-
lot is mailed, the address mailed to, and the date of
mailing the ballot.

(d) If the military voter or overseas citizen voter
sends his application to the lieutenant governor, the
lieutenant governor shall forward the application to
the county clerk of the county where the military
voter or overseas citizen voter is entitled to vote.

(3) Any military voter or overseas citizen voter
who is physically disabled so as to be unable to see or
write may apply for a ballot by having a commis-
sioned, noncommissioned, or petty officer not below
the rank of sergeant, or other person authorized to
administer oaths to apply for a ballot on the voter's
behalf.

(4) (a) A federal postcard application issued under
the authority of any Act of Congress or federal regu-
lation is acceptable, when properly executed, as an
application for a ballot under this chapter.

(b) The county clerk shall accept the completed
postcard application as an application for ballots for
every election held in even-numbered years and
shall send the applicant a ballot for each election as
required by Section 20A-3-407.

(5) The county clerk shall retain the application
for use at the time the ballot is received from the mil-
itary voter or overseas citizen voter.

Section 90. Section Enacted.

Section 20A-3-407, Utah Code Annotated 1953,
is enacted to read:

20A-3-407. Mailing of ballot to military
voter.

(1)(a) Upon receipt of the military or overseas citi-
zen voter's application for a ballot, or as soon after
receipt as the ballot for the voting precinct in which
the applicant resides has been printed, the county
clerk shall:

Ci) enclose a ballot in an unsealed ballot envelope
printed as required in Subsection 20A-3-405( 1 (b);

(ii) enclose that envelope in a carrier envelope;
and

(iii) mail, postage prepaid, the carrier envelope
containingthe unsealed ballot envelope and the bal-
lot to the military or overseas citizen voter.

b) The county clerk may not send more than one
ballot in any election to the same military or over-
seas citizen voter.

(2) The county clerk shall ensure that the name,
official title, return address of the county clerk, and

Ch. 1 Laws of Utah - 1993



Laws of Utah - 1993 Ch. 1
"OFFICIAL UTAH ELECTION BALLOT" is
printed on the carrier envelope.

(33 (a) The county clerk may enclose only the bal-
lot, the ballot envelope, and an instruction sheet, if
any, prepared by the county clerk in the sealed carri-
er envelope addressed to the military or overseas
citizen voter.

(b) Both envelopes may be made of light weight
paper.

Section 91. Section Enacted.

Section 20A-3-408, Utah Code Annotated 1953,
is enacted to read:

20A--408. Voting of ballot by military or
overseas citizen voter.

(1) (a) The military or overseas citizen voter shall:

(i) upon receipt of the ballot, mark it in secret;

(ii) seal it in the ballot envelope provided for that
purpose;

(iii) execute the registration and voting certificate
on the back of the envelope in the presence of a com-
missioned, noncommissioned, or petty officer not
below the rank of sergeant, or other person autho-
rized to administer oaths.

(b) (i) If the military or overseas citizen voter is
physically disabled so as to be unable to see or write,
he may request assistance from two persons, each of
whom shall be qualified to certify to the registration
and voting certificate.

(ii) The military or overseas citizen voter shall tell
those persons how he wishes his ballot marked.

(iii) Those persons shall mark the ballot as di-
rected by the military or overseas citizen voter in his
presence.

(iv) One of the persons assisting the military or
overseas citizen voter shall:

(A) read to the voter the registration and voting

certificate upon the ballot;

(B) fill in its blanks as the voter directs; and

(C) sign, on the line provided for the signature of
the voter, the name of the voter and his own name.

(2) (a) The ballot shall be sent by any available
mail service to the county clerk who issued it.

(h The military or overseas citizen voter is not re-
quired to return the ballot by registered mail.

Section 92. Section Enacted.

Section 20A-3-409, Utah Code Annotated 1953,
is enacted to read:

20A-3-409. Disposition of ballot by county
clerk.

(1) Upon receipt by the county clerk of the enve-
lole containing the ballot, the county clerk shall:

(a) enclose the unopened envelope containing the
ballot and the written application of the military or
overseas citizen voter in a larger envelope;

(b) securely seal and endorse it with:

(i) the name or number of the proper voting pre-
cinct;

(ii) the name and official title of the clerk;

(iii) the words: "This envelope contains an absen-
tee voter's official Utah election ballot to be voted at

-. (Insert Name and Number) district, in _ (In-
sert Name) county, and may be opened on election
day at the polls while the polls are open."; and

(c) safely keep the envelope in his office until it is
delivered by him to the proper election judges.

(2) (a) When reasonably possible, the county clerk
shall deliver or mail all military or overseas citizen
voter ballot envelopes to the appropriate voting pre-
cinct election judges so that they may be processed
on election day.

(b) If the clerk is unable to determine the voting
precinct to which the ballot should be sent or when
valid ballots are received too late to deliver to the
election judges on election day, the clerk shall keep
them in a safe place until delivery can be made as
required by Section 20A-3-4 11.

Section 93. Section Enacted.

Section 20A-3-410, Utah Code Annotated 1953,
is enacted to read:

20A-3-410. Duty of election judges.

(1) (a) Voting precinct election judges shall open
envelopes containing military or overseas citizen
voter ballots that are in their custody on election
day at the polling places during the time the polls
are open as provided in this subsection.

(b) The election judges shall:

(i) first, open the outer envelope only; and

(ii) unless the ballot is a disabled military or over-
seas citizen voter's ballot, compare the signature of
the military or overseas citizen voter on the applica-
tion with the signature on the registration and vot-
ing certificate.

(2) (a) The judges shall register the military or
overseas citizen voter to vote if the voter is not al-
ready registered if the judges find that:

(i) the registration and voting certificate appears
to be executed in proper form and contains informa-
tion qualifying the military or overseas citizen voter
to be registered as a voter; and

(ii) the signatures on the certificate and the appli-
cation correspond, where a comparison is required.

(b If the election judges determine that the regis-
tration and voting certificate is insufficient or that
the signatures do not correspond, they shall:

M) disallow the registration; and

(ii) without opening the ballot envelope, mark
across the face of the envelope "Rejected as defec-
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(c) When a military or overseas citizen voter's

name is entered upon the registration books, the
voter is considered to be registered and the registra-
tion and voting certificate, signed and sworn to by
the military or overseas citizen voter on the back of
the ballot envelope, together with his name upon
the registration books, constitute his registration
record.

Id) Nothing in this title may abridge the right of
the military or overseas citizen voter to be regis-
tered as provided in this section.

(3) (a) After registering the voter, the judges shall
carefully open the ballot envelope so as not to de-
stroy the information printed on it if they find that:

i) the registration and voting certificate is suffi-
cient; and

(ii) the signatures on the certificate and the appli-
cation correspond, where a comparison is required.

(b) The election judges shall:

i) remove the ballot from the envelope without
unfolding it or permitting it to be opened or ex-
amined;

(ii) initial the stub in the same manner as for other
ballots;

(iii) deposit the ballot in the proper ballot box; and

(iv) mark the official register and pollbook to show
that the voter has voted.

(c) If the election judges determine that the regis-
tration and voting certificate is insufficient or that
the signatures do not correspond, they shall:

(i) disallow the vote; and

(ii) without opening the ballot envelope, mark
across the face of the envelope "Rejected as defec-
tive."

(4) The election judges shall deposit the envelope,
when the ballot is voted, and the envelope with its
contents unopened, when the absent vote is re-
jected, in the ballot box containing the ballots.

(5) The county clerk shall retain and preserve the
envelopes in the manner provided by law for the re-
tention and preservation of official ballots voted at
that election.

Section 94. Section Enacted.

Section 20A-3-411, Utah Code Annotated 1953,
is enacted to read:

20A-3-411. Challenge of ballot.

1) Except as provided in Subsection (2), a military
or overseas citizen voter's ballot may be challenged
in the same manner and on the same grounds as
provided in this part.

(2) Notwithstanding the provisions of Subsection
(11, a military or overseas citizen voter's ballot, may
not be challenged because the ballot envelope has
been opened and resealed if it appears from the en-
velope that the opening and resealing was done for
the purpose of military censorship.

Section 95. Section Enacted.

Section 20A-3-412, Utah Code Annotated 1953,
is enacted to read:

20A-3-412. State and county officials to
carry out provisions of part - Violation a
misdemeanor.

f 1) All state and county officials charged with the
duty of providing ballots, forms, envelopes, postage,
or other supplies shall:

(a) provide those supplies at the expense of the
particular department or office charged with those
duties; and

(b )provide them as expeditiously as possible in or-
der to carry out the intent and purpose of this chap-
ter.

(2) Any person who violates this section is guilty of
a class B misdemeanor.

Section 96. Section Enacted.

Section 20A-3-501, Utah Code Annotated 1953,
is enacted to read:

Part 5. Voting Offenses

20A-3-501. Polling place - Prohibited
activities.

(1) As used in this section, "electioneering" in-
cludes any oral or written attempt to persuade per-
sons to refrain from voting or to vote for or vote
against any candidate or issue.

(2) On the day of any election, within a polling
place or in any public area within 150 feet of the
building where a polling place is located, a person
may not:

(a) do any electioneering;

(b) circulate cards or handbills of any kind;

(c) solicit signatures to any kind of petition; or

(d) engage in any practice that interferes with the
freedom ofvoters to vote or disrupts the administra-
tion of the polling place.

(2) (a) A person may not obstruct the doors or en-
tries to a b' ,ilding in which a polling place is located
or preveiit free access to and from any polling place.

(b) A sheriff, deputy sheriff, or municipal law en-
forcement officer shall prevent the obstruction of
the entrance to a polling place and may arrest any
person creating an obstruction.

(3) A person may not:

(a) remove any ballot from the polling place before
the closing ofthe polls, except as provided in Section
20A-4-101; or

(b) solicit any voter to show his ballot.

(4) A person may not receive a voted ballot from
any voter or deliver an unused ballot to a voter un-
less that person is an election judge.

(5 Any person who violates any provision of this
section is guilty of a class A misdemeanor.

(6) A political subdivision may not prohibit politi-
cal signs that are located more than 150 feet away
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from a polling place, but may regulate their place-
ment to protect public safety.

Section 97. Section Enacted.

Section 20A-3-502, Utah Code Annotated 1953,
is enacted to read:

20A-3-502. Intimidation - Undue influence.

(1) (a) It is unlawful for any person, directly or in-
directly, by himselfor by any other person on his be-
half, to make use of any force, violence, or restraint,
or to inflict or threaten the infliction of, by himselfor
through any other person, any injury, damage,
harm or loss, or in any manner to practice intimida-
tion upon or against any person in order to induce or
compel that person to:

(i) vote or refrain from voting for any particular
person or measure at any election provided by law;
or

(ii) vote or refrain from voting at any election.

(b) It is unlawful for any person by abduction or
duress, or any forcible or fraudulent device or con-
trivance whatever, to impede, prevent, or otherwise
interfere with the free exercise of the elective fran-
chise of any voter, either in giving or refraining from
giving his vote at any election, or in giving or re-
fraining from giving his vote for any particular per-
son at any election.

(c) It is unlawful for any employer, corporation, as-
sociation, company, firm, or person to:

(i) enclose their employees' salary or wages in en-
velopes on which there is written or printed any po-
litical mottoes, devices, or arguments containing
threats, express or implied, intended or calculated
to influence the political opinion, views, or action of
the employees; or

(ii) within 90 days of any election provided by law
to put up, or otherwise exhibit, in its, their, or his
factory, workshop, mine, mill, boarding house, ot-
fice, or other establishment or place where em-
ployees may be working or be present in the course
of employment, any handbill, notice, or placard con-
taining any threat, notice, or information, that if
any particular ticket or candidate is or is not
elected:

(A) work in the establishment will cease in whole
or in part;

(B) the establishment will be closed;

(C) wages of workmen be reduced; or

'D) other threats, express or implied, intended or
calculated to influence the political opinions or ac-
tions of employees.

121 Any person, whether acting in his individual
capacity or as an officer or agent of any corporation,
who violates any of the provisions of this section is
guilty of a class B misdemeanor.

Section 98. Section Enacted.

Section 20A-3-503, Utah Code Annotated 1953,
i.s enacted to read:

20A-3-503. Influencing employee's vote.

(1) It is unlawful for any corporation, or any officer
or agent of any corporation, to influence, or attempt
to influence, induce, or compel by force, violence, or
restraint, or by inflicting or threatening to inflict
any injury, damage, harm, or loss, or by discharging
from employment or promoting in employment, or
by intimidation, or in any manner whatever, any
employee to vote or refrain from voting at any elec-
tion provided by law, or to vote or refrain from voting
for any particular person or measure at that elec-
tion.

(2) (a) Any corporation or any officer or agent of
that corporation who violates any of the provisions
of this section is guilty of a class B misdemeanor.

(b) Any corporation violating any of the provisions
ofthis section shall forfeit its charter and right to do
business in this state in addition to any other penal-
ties imposed by law.

Section 99. Section Enacted.

Section 20A-3-504, Utah Code Annotated 1953,
is enacted to read:

20A-3-504. Violations - Penalties.

(1) Except as allowed by Section 20A-3-108, a
person is guilty of a class C misdemeanor if:

(a) he allows his ballot to be seen by any other per-
son with an intent to reveal how he is about to vote;

(b) he states falsely that he is unable to mark his
ballot;

(c) he interferes or attempts to interfere with any
person who is inside the voting booth or who is
marking a ballot; or

(d) he induces or attempts to induce any voter who
is inside a voting booth or who is marking a ballot to
vote to show how he marked his ballot.

(2) The election judges and clerks shall report any
person violating this section to the county attorney
for prosecution.

Section 100. Section Enacted.

Section 20A-3-505, Utah Code Annotated 1953,
is enacted to read:

20A-3-505. False impersonation - Double
voting,

(1) (a) It is unlawful for any person to apply for a
ballot in the name of some other person, whether it
is that ofa person livingordead, or of a fictitious per-
son, or who, having voted once at a primary or elec-
tion, applies at the same election for a ballot in his
own name or any other name.

b) Any person who violates this section is guilty of
a felony and shall be punished by imprisonment in
the state prison at hard labor for not less than one
nor more than three years.

(2) (at It is unlawful for any person to aid, abet,
counsel, or procure another person to commit the
felony prohibited in Subsection I 1.

Ib, Any person who violates this subsection is
guilty ofa felonyand slNiille punished by imprison-
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ment in the state prison at hard labor for not less
than one nor more than three years.

Section101. Section Enacted.

Section 20A-4-101, Utah Code Annotated 1953,
is enacted to read:

CHAPTER 4. ELECTION RETURNS AND
ELECTION CONTESTS

Part 1. Counting Ballots and
Tabulating Results

20A-4-101. Counting paper ballots during
election day.

(1j Each county legislative body that has voting
precincts that use paper ballots, and each election
judge in those voting precincts shall comply with
the requirements of this section.

(2) (a) Each county legislative body shall provide:

(i) two sets of ballot boxes for all voting precincts
where both receiving and countingjudges have been
appointed; and

(ii) a counting room for the use of the election
judges counting the ballots during the day.

(b) At any election in any voting precinct in which
both receiving and counting judges have been ap-
pointed, when at least 20 votes have been cast, the
receiving judges shall:

(i) close the first ballot box and deliver it to the
counting judges; and

(ii) prepare and use another ballot box to receive

voted ballots.

(c) Upon receipt of the ballot box, the counting
judges shall:

(i) take the ballot box to the counting room;

(ii) count the votes in the ballot box; and

(iii) when they have finished counting the votes in
the ballot box, return the emptied box to the receiv-
ing judges.

(d) (i) During the course of election day, whenever
there are at least 20 ballots contained in a ballot box,
the receiving judges shall deliver that ballot box to
the counting judges for counting; and

(ii) the counting judges shall immediately count
the ballots contained in that box.

(e) The counting judges shall continue to ex-
change the ballot boxes and count ballots until the
polls close.

(3) Counting poll watchers appointed as provided
in Section 20A-3-201 may observe the count.

14) The countingjudges shall apply the standards
and requirements of Section 20A-4-104 to resolve
any questions that arise as they count the ballots.

Section 102. Section Enacted.

Section 20A-4-102, Utah Code Annotated 1953,
is enacted to read:

20A-4-102. Counting paper ballots after the
polls close.

1)i a) Except as provided in Subsection (2), as
soon as the polls have been closed and the last quai
fied voter has voted, the election judges shall count
the ballots by performing the tasks specified in this
section in the order that they are specified.

(b) The election judges shall apply the standards
and requirements of Section 20A-4-104 to resolve
any questions that arise as they count the ballots.

(2) (a) First, the election judges shall count the
number of ballots in the ballot box.

(b) Ci) If there are more ballots in the ballot box
than there are names entered in the pollbook, the
judges shall examine the official endorsements on
the ballots.

(ii) If, in the unanimous opinion of the judges, any
of the ballots do not bear the proper official endorse-
ment, the judges shall put those ballots in an excess
ballot file and not count them.

(c) (i) If, after examining the official endorse-
ments, there are still more ballots in the ballot box
than there are names entered in the pollbook, the
judges shall place the remaining ballots back in the
ballot box.

(ii) One of the judges, without looking, shall draw
a number of ballots equal to the excess from the bal-
lot box.

(iii) The judges shall put those excess ballots into
the excess ballot envelope and not count them.

(d) When the ballots in the ballot box equal the
number ofnames entered in the pollbook, thejudges
shall count the votes.

(3) The judges shall:

(a) place all unused ballots in the envelope or con-
tainer provided for return to the county clerk or city
recorder; and

(b) seal that envelope or container.

(4) (a) In counting the votes, the election judges
shall read and count each ballot separately.

(b) In primary elections the judges shall:

(i) count the number of ballots cast for each party;

(ii) place the ballots cast for each party in separate
piles; and

(iii) count all the ballots for one party before begin-
ning to count the ballots cast for other parties.

(5) (a) In all elections, the counting judges shall:

(i) count one vote for each candidate designated by
the marks in the squares next to the candidate's
name;

(ii) count one vote for each candidate on the ticket
beneath a marked circle, excluding any candidate
for an office for which a vote has been cast for a can-
didate for the same office upon another ticket by the
placing of a mark in the square opposite the name of
that candidate on the other ticket;

Ch. 1 Laws of Utah - 1993



Laws of Utah - 1993 Ch. 1
Iiii) read every name marked on the ballot and

mark every name upon the tally sheets before
another ballot is counted;

Iivi evaluate each ballot and each vote based on
the standards and requirements of Section
20A-4-104:

I vi write the word "spoiled" on the back of each
ballot that lacks the official endorsement and depos-
it it in the spoiled ballot envelope;

(vi) read, count, and record upon the tally sheets
the votes that each candidate and ballot proposition
received from all ballots, except excess or spoiled
ballots.

(b) Election judges need not tally write-in votes
for fictitious persons, nonpersons, or persons clearly
not eligible to qualify for office.

(ci The judges shall certify to the accuracy and
completeness of the tally list in the space provided
on the tally list.

(d) When the judges have counted all of the voted
ballots, they shall record the results on the total
votes cast form.

(7) Only election judges and counting poll watch-
ers may be present at the place where counting is
conducted until the count is completed.

Section 103. Section Enacted.

Section 20A-4-103, Utah Code Annotated 1953,
is enacted to read:

20A-4-103, Preparing ballot cards for the
counting center.

(1) (a) In voting precincts using ballot cards, as
soon as the polls have been closed and the last quali-
fied voter has voted, the election judges shall pre-
pare the ballot cards for delivery to the counting
center as provided in this section.

(b)The election judges, election officers, and other
persons may not manually count any votes or bal-
lots before delivering the ballots to the counting cen-
ter.

(2) (a) The judges shall check each secrecy enve-
lope to see if either contains any write-in votes.

(b) If a secrecy envelope does not contain any
write-in votes, the election judges shall remove the
ballot card from the secrecy envelope.

(ci If a secrecy envelope contains any write-in
votes, the election judges may not separate the bal-
lot card from the secrecy envelope.

13) The election judges shall place:

(a i the voted ballot cards and one copy ofthe state-
ment of disposition of ballots in the transfer case;

Ib) the other copy of the statement ofdisposition of
ballots, the pollbook, any unprocessed absentee bal-
lots, the judges' pay vouchers, the official register,
and the spoiled ballot envelope in the carrier enve-
lope provided: and

(c) the other election materials in the election sup-
ply box.

Section 104. Section Enacted.

Section 20A-4-104, Utah Code Annotated 1953,
is enacted to read:

20A-4-104. Counting ballots electronically.

(1 ) a ) Before beginning to count ballot cards using
automatic tabulating equipment, the election offi-
cershall test the automatic tabulating equipment to
ensure that it ill accurately count the votes cast for
all offices and all measures.

(i The election officer shall publish public notice
of the time and place of the test at least 48 hours be-
fore the test in one or more daily or weekly newspa-
pers of general circulation published in the county,
municipality, orjurisdiction where the equipment is
used.

(ci The election officer shall conduct the test by
processing a preaudited group of ballot cards.

'(d) The election officer shall ensure that:

(i) a predetermined number of valid votes for each
candidate and measure are recorded on the ballot
cards;

(ii) for each office, one or more ballot cards have
votes in excess of the number allowed by law in or-
der to test the ability of the automatic tabulating
equipment to reject those votes; and

(iii) a different number of valid votes are assigned
to each candidate for an office, and for and against
each measure.

(e) If any error is detected, the election officer
shall determine the cause of the error and correct it.

(f) The election officer shall ensure that:

(i the automatic tabulating equipment produces
an errorless count before beginning the actual
counting; and

(ii) the automatic tabulating equipment passes
the same test at the end of the count before the elec-
tion returns are approved as official.

(2) (a) The election officer or his designee shall su-
pervise and direct all proceedings at the counting
center.

(b) (iD Proceedings at the counting center are pub-
lic and may be observed by interested persons.

(ii) Only those persons authorized to participate
in the count may touch any ballot, ballot card, or re-
turn.

(c )The election officer shall deputize and adminis-
ter an oath or affirmation to all persons who are en-
gaged in processing and counting the ballots that
they will faithfully perform their assigned duties.

idi ui) Counting poll watchers appointed as pro-
vided in Section 20A-3-201 may observe the testing
of equipment and actual counting of the ballot
cards.

(iil Those counting poll watchers may make inde-
pendent tests of the equipment before, during, and
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after the vote count as long as the testing does not
interfere in any way with the official tabulation of
the ballot cards.

13) If any ballot card is damaged or defective so
that it cannot properly be counted by the automatic
tabulating equipment, the election officer shall:

(a) cause a true duplicate copy of the ballot card to
be made with an identifying serial number;

i b) substitute the duplicate for the damaged ballot

card;

(c) label the duplicate ballot card "duplicate"; and

(d) record the duplicate ballot card's serial num-
ber on the damaged or defective ballot card.

(4) The election officer may:

(a) conduct an unofficial count before conducting
the official count in order to provide early unofficial
returns to the public;

(b) release unofficial returns from time to time af-

ter the polls close; and

(c) report the progress of the count for each candi-
date during the actual counting of ballots.

(5) (a) The judges shall:

(i) separate, count, and tabulate any ballots con-
taining write-in votes; and

(ii) complete the standard form provided by the
clerk for recording write-in votes.

(b) In counting the write-in votes, if, by casting a
write-in vote, a voter has cast more votes for an of-
rice than that voter is entitled to vote for that office,
thejudges shall count the write-in vote as being the
obvious intent of the voter.

(6) (a) The election officer shall certify the return
printed by the automatic tabulating equipment, to
which have been added write-in and absentee
votes, as the official return of each voting precinct.

(b) Upon completion of the count, the election offi-
cer shall make official returns open to the public.

(7) If for any reason it becomes impracticable to
count all or a part of the ballot cards with tabulating
equipment, the election officer may direct that they
be counted manually according to the procedures
and requirements of this part.

(8) After the count is completed, the election offi-
cer shall seal and retain the programs, test materi-
als, and ballots as provided in Section 20A-4-203.

Section 105. Section Enacted.

Section 20A-4-105, Utah Code Annotated 1953,
is enacted to read:

20A-4-105. Standards and requirements for
evaluating voter's ballot choices,

(1( Each person counting ballots shall apply the
standards and requirements of this section to re-
solve any questions that arise as ballots are
counted.

(2) If a voter marks more names than there are
persons to be elected to an office, or if for any reasoM
it is impossible to determine the choice of any voter
for any office to be filled, the counter may not count
that voter's ballot for that office.

(3) The counter shall count a defective or incom-
plete mark on any paper ballot if:

(al it is in the proper place; and

(b) there is no other mark or cross on the paper
ballot indicating the voter's intent to vote other
than as indicated by the defective mark.

(4)(a) (i) When the voter has marked the ballot so
that it appears that the voter has voted more than
one straight ticket, the election judges may not
count any votes for party candidates.

(ii The election judges shall count the remainder
of the ballot if it is voted correctly.

(5)A counter may not reject a ballot marked by the
voter because of marks on the ballot other than
those marks allowed by this section unless the ex-
traneous marks on a ballot or group of ballots show
an intent by a person or group to mark their ballots
so that their ballots can be identified.

(6) (a) In countir g the ballots, the counters shall
give full consideration to the intent of the voter.

(b) The counters may not invalidate a ballot be-
cause of mechanical and technical defects in voting
or failure on the part of the voter to follow strictly
the rules for balloting required by Chapter 3.

(7) The counters may not reject a ballot becau.:e of
any error in:

(a) stamping or writing any official endorsement;
or

(b) delivering the wrong ballots to any polling
place,

(8) The counter may not count any paper ballot
that does not have the official endorsement by an
election judge.

(9) If the counter discovers that the name of a can-
didate voted for is misspelled or that the initial let-
ters of a candidate's given name are transposed or
omitted in part or altogether, the counter shall
count the voter's vote for that candidate if it is ap-
parent that the voter intended to vote for that candi-
date.

(10) The counter shall count a vote for the presi-
dentand the vice president ofany political party as a
vote for the presidential electors selected by the po-
litical party at its convention.

( 11) In counting the write-in votes, if, by casting a
write-in vote, a voter has cast more votes for an of-
fice than that voter is entitled to vote for that office,
the judges shall count the write-in vote as being the
obvious intent of the voter.

Section 106. Section Enacted.

Section 20A-4-106, Utah Code Annotated 1953,
is enacted to read:
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20A-4-106. Paper ballots - Sealing.

(1) (a) (it At all elections using paper ballots, as
soon as the counting judges have read and tallied
the ballots, they shall string the counted, excess,
and spoiled ballots on separate strings.

(iit After the ballots are strung, they may not be
examined by anyone, except when examined during
a recount conducted under the authority of Section
20A-4-401.

(b The judges shall carefully seal all of the strung
ballots in a strong envelope.

(2) (a) For primary elections, after all the ballots
have been counted, certified to, and strung by the
judges, they shall seal the ballots cast for each of the
parties in separate envelopes.

(b) The judges shall:

(i) seal each of the envelopes containing the votes
ofeach of the political parties in one large envelope;
and

(ii) return that envelope to the county clerk.

(3)As soon as thejudges have counted all the votes
and sealed the ballots they shall sign and certify the
pollbooks.

(4) (a) Except as provided in Subsection (c), the
judges, before they adjourn, shall:

(i) enclose and seal the official register, the pol-
Ibook, all affidavits of registration received by them,
the ballot disposition form, the military and over-
seas absentee voter registration and voting certifi-
cates, one of the tally sheets, and any unprocessed
absentee ballots in a strong envelope or pouch;

(ii) ensure that all counted ballots, all excess bal-
lots, and all spoiled ballots have been strung and
placed in a separate envelope or pouch as required
by Subsection (1);

(iii) place all unused ballots, all spoiled ballots,
one tally list, and a copy of the ballot disposition
form in a separate envelope or pouch; and

(iv) place the total votes cast form and the judges'
vouchers requesting compensation for services ren-
dered in a separate pouch.

(b) Before enclosing the official register in the en-
velope or pouch, the election judges shall certify it
substantially as follows:

"We, the undersigned, judges of election for pre-
cinct __ , (jurisdiction) __ , Utah, certify
that the required entries have been made for the
plprctinn hold

a list of the ballot numbers for each voter:

the voters' signatures, except where a judge has
signed for the absentee voters;

a list of information surrounding a voter who is
challenged,

including any affidavits; and

a notation for each time a voter was assisted with
a ballot."

(c) Notwithstanding the requirements of Subsec-
tion fa), after the primary election, the election
judges shall return the official register to the regis-
tration agent.

(5) Each judge shall:

(a) write his name across the seal of each envelope
or pouch;

(b) mark on the exterior of the envelope or pouch:

(i) the word "ballots" or "returns" or "unused bal-
lots," or other words plainly indicating the contents
of the packages; and

(ii) the number of the voting precinct.

Section 107. Section Enacted.

Section 20A-4-201, Utah Code Annotated 1953,
is enacted to read:

Part 2. Transmittal and Disposition of
Ballots and Election Returns

20A-4-201. Delivery of election returns.

(1) Onejudge shall deliver the ballot box, the lock,
and the key to:

(a) the registration agent for the voting precinct;

(b) the election officer; or

(c) the location directed by the election officer.

(2) (a) Before they adjourn, the election judges
shall:

(i) for paper ballots, choose one of their number to
deliver the election returns to the election officer;
and

(ii) for ballot cards, choose two of their number,
each from a different political party, to deliver the
election returns to the counting center.

(b) That judge or those judges shall:

(i) deliver the unopened envelopes or pouches to
the election officer or counting center immediately
but no later than 24 hours after the polls close; or

(ii) if the polling place is 15 miles or more from the
county seat, mail the election returns to the election
officer by registered mail from the post office most
convenient to the polling place within 24 hours after
the polls close.

(3) The election officer shall pay each election
judge that transports election returns $2 plus 30
cents per mile, one way for every mile necessarily
traveled between the polling place and the place of
delivery.

Section 108. Section Enacted.

Section 20A-4-202, Utah Code Annotated 1953.
is enacted to read:

20A-4-202. Election officers - Disposition of
ballots,

(1) (a (Upon receipt ofthe election returns from ar,
election judge, the election officer shall:

election held 19 includintr
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(i I ensure that the election judge has provided all
of the ballots and election returns;

(ii inspect the ballots and election returns to en-
sure that they are sealed; and

(iii) (A) for paper ballots, deposit and lock the bal-
lots and election returns in a safe and secure place;
or

(B) for punch card ballots, count the ballots and
deposit and lock the ballots and election returns in a
safe and secure place.

(b) Inspecting poll watchers appointed as pro-
vided in Section 20A-3-201 may be present and ob-
serve the election officer's receipt, inspection, and
deposit of the ballots and election returns.

(2) Each election officer shall:

(a) preserve ballots for 22 months after the elec-
tion or until the time has expired during which the
ballots could be used in an election contest;

(b) package and seal a true copy of the ballot label
used in each voting district;

(c) preserve all other official election returns for at
least 22 months after an election; and

(d) after that time, destroy them without opening
or examining them.

(3) (a) The election officer shall package and re-
tain all tabulating cards and other materials used in
the programming of the automatic tabulating
equipment;

(b) The election officer:

(i) may access these tabulating cards and other
materials;

(ii) may make copies of these materials and make
changes to the copies;

(iii) may not alter or make changes to the materi-
als themselves; and

(iv) within 22 months after the election in which
they were used, may dispose of those materials or
retain them.

(4) (a) If an election contest is begun within 12
months, the election officer shall:

(i) keep the ballots and election returns unopened
and unaltered until the contest is complete; or

(ii) surrender the ballots and election returns to
the custody of the court having jurisdiction of the
contest when ordered or subpoenaed to do so by that
court.

(b) When all election contests arising from an elec-
tion are complete, the election officer shall either:

i) retain the ballots and election returns until the
time for preserving them under this section has run;
or

(ii) destroy the ballots and election returns re-
maining in his custody without opening or examin-

ing them irthe time for preserving them tinder this
section has run.

Section 109. Section Enacted.

Section 20A-4-301, Utah Code Annotated 1953,
is enacted to read:

Part 3. Canvassing Returns

20A-4-301. Board of canvassers.

(1 (Iai Each county legislative body is the board of
county canvassers for the county.

(b) The board of county canvassers shall meet to
canvass the returns at the usual place of meeting of
the county legislative body, at noon on the Monday
after the election.

(c) If one or more of the county legislative body
fails to attend the meeting of the board of county
canvassers, the remaining members shall replace
the absent member by appointing in the order
named:

(i) the county treasurer;

(ii) the county assessor; or

(iii) the county sheriff.

(d) The board of county canvassers shall always
consist of three acting members.

(e) The county clerk is the clerk of the board of
county canvassers.

(2) (a) The mayor and the municipal legislative
body are the board of municipal canvassers for the
municipality.

(b) The board of municipal canvassers shall meet
to canvass the returns at the usual place of meeting
of the municipal legislative body no later than seven
days after the election.

Section 110. Section Enacted.

Section 20A-4-302, Utah Code Annotated 1953,
is enacted to read:

20A-4-302. Duties of the board of canvassers
- Receiving returns.

(1) If the election returns from each voting pre-
cinct in which polls were opened have been received
at the time the board of canvassers convenes, the
board of canvassers shall canvass the election re-
turns as provided in this part.

(2) If all of the election returns have not been re-
ceived, the board shall postpone the canvass from
day to day, Sundays and legal holidays excepted, un-
til:

ca) all of the election returns are received: or

(b) the board has postponed the canvass seven
times.

(3) (a) If the election officer has not received the
election returns from any voting precinct within
seven days after the election, the election officer
shall send a messenger to the judges to obtain the
missing election returns.

Ch. I Laws of Utah - 1993
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(b) The messenger shall obtain the election re-
turns from the judges and return the election re-
turns to the election officer.

(c) The election officer shall pay the messenger ten
cents per mile for the distance necessarily traveled.

14, If the board determines that election returns
were not received from a voting precinct because the
polls did not open in that precinct, the board shall:

(ai sign a certificate attesting to that fact; and

(ib) file the certificate with the election officer.

Section 111. Section Enacted.

Section 20A-4-303, Utah Code Annotated 1953,
is enacted to read:

20A-4-303. Duties of the board of canvassers
- Canvassing the returns.

(1) (a) The board of canvassers shall canvass the
election returns by publicly opening the returns and
determining from them the votes ofeach voting pre-
cinct for:

(i) each person voted for; and

(ii) for and against each ballot proposition voted
upon at the election.

(b) The board of canvassers shall, once having be-
gun the canvass, continue until it is completed with-
out recessing or adjourning.

(2) In canvassing returns, the board of canvassers
may not:

(a) reject any election returns if the board can de-
termine the number of votes cast for each person
from it;

(b) reject any election returns if the election re-
turns:

(i) do not show who administered the oath to the
judges of election;

(ii) show that the election judges failed to fill out
all the certificates in the pollbooks; or

(iii) show that the election judges failed to do or
perform any other act in preparing the returns that
is not essential to determine for whom the votes
were cast;

(c) reject any returns from any voting precinct
that do not conform with the requirements for mak-
ing, certifying, and returning the returns ifthose re-
turns are sufficiently explicit to enable the board of
canvassers to determine the number of votes cast
foreach person and for and against each ballot prop-
osition.

(31 (a) If it clearly appears to the election officer
and board of canvassers that certain matters are
omitted or that clerical mistakes exist in election re-
turns received, they shall transmit the election re-
turns to the election judges for correction.

Ib Upon receipt of the election returns for correc-
tion from the hoard of canvassers, the election

judges shall correct the election returns as required
by the facts.

(c) The clerk and the board of canvassers may ad-
journ from day to day to await receipt of corrected
election material.

(4) Immediately after the canvass of votes in any
primary election, the board of canvassers and
judges of election shall, without examination, de-
stroy the ballots deposited in the blank ballot box.

Section 112. Section Enacted.

Section 20A-4-304, Utah Code Annotated 1953,
is enacted to read:

20A-4-304. Declaration of results -
Canvasser's report.

(1) Each board of canvassers shall:

(a) declare "elected" those persons who:

(i) had the highest number of votes; and

(ii) sought election to an office completely within
the board's jurisdiction;

(b) declare:

(i) "approved" those ballot propositions that:

(A) had more "yes" votes than "no" votes; and

(B) were submitted only to the voters within the
board's jurisdiction;

(ii) "rejected" those ballot propositions that:

(A) had more "no" votes than "yes" votes or an
equal number of"no" votes and "yes" votes; and

(B) were submitted only to the voters within th.
board's jurisdiction; and

(c) certify the vote totals for persons and for and
against ballot propositions that were submitted to
voters within and beyond the board's jurisdiction
and transmit those vote totals to the lieutenant gov-
ernor.

(2) (a) As soon as the result is declared, the elec-
tion officer shall prepare a report of the result,
which shall contain:

(i) the total number of votes cast in the board's ju-
risdiction;

(ii) the names of each candidate whose name ap-
peared on the ballot;

(iii) the title of each ballot proposition that ap-
peared on the ballot;

iv) each office that appeared on the ballot;

(v) from each voting precinct:

(A) the number of votes for each candidate: and

(B i the number ofvotes for and against each ballot
proposition;

(vi) the total number of votes given in the board's
jurisdiction to each candidate, and for and against
each ballot proposition: and

(vii) a statement certifying that the information
contained in the report is accurate.

Ch. I
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I b) The election officer and the board ofcanvassers
shall:

(i) review the report to ensure that it is correct;
and

(ii) sign the report.

Ic) The election officer shall:

Ii) record or file the certified report in a book kept
for that purpose;

ii prepare and transmit a certificate of nomina-
tion or election under the officer's seal to each nomi-
nated or elected candidate;

(iii) publish a copy of the certified report in a news-
paper with general circulation in the board's juris-
diction, or if no newspaper is published within the
board's jurisdiction, post it in a conspicuous place
within the jurisdiction; and

(iv) file a copy of the certified report with the lieu-
tenant governor.

(3) When there has been a regulargeneral or a sta-
tewide special election for statewide officers, for offi-
cers that appear on the ballot in more than one
county, or for a statewide or two or more county bal-
lot proposition, each board of canvassers shall:

(a) prepare a separate report detailing the num-
ber of votes for each candidate and the number of
votes for and against each ballot proposition; and

(b) transmit it by registered mail to the lieutenant
governor.

(4) In each county election, municipal election,
school election, special district election, and local
special election but excluding bond elections, the
election officer shall transmit the reports to the lieu-
tenant governor without delay.

(5) In primary elections, the board shall transmit
to the lieutenant governor:

(a) the county totals for multi-county races, to be
telephoned to the lieutenant governor not later than
the Tuesday after the primary election; and

(b) a complete tabulation showing voting totals for
all primary races, precinct by precinct, to be mailed
to the lieutenant governor on or before the second
Friday following the primary election.

Section 113. Section Enacted.

Section 20A-4-305, Utah Code Annotated 1953,
is enacted to read:

20A-4-305, Delivery of checked official
register to county clerk after canvass.

Within ten days after the canvass of a November
municipal election, the clerk or recorder shall trans-
mit the checked official register and pollbook to the
county clerk.

Section 114. Section Enacted.

Section 20A-4-306, Utah Code Annotated 1953.
is enacted to read:

20A-4-306. Statewide canvass.

f1 (a) The state board o' canvassers shall con-
vene:

(i on the fourth Monday of November, at noon; or

lii) at noon on the day following the receipt by the
lieutenant governor of the last of the returns of a
statewide special election.

(b) The state auditor, the state treasurer, and the
attorney general are the state board of canvassers.

(2) (a) The state board of canvassers shall:

(ij meet in the lieutenant governor's office; and

(ii) compute and determine the vote for officers
and for and against any ballot propositions voted
upon by the voters of the entire state or of two or
more counties.

(b) The lieutenant governor, as secretary of the
board shall file a report in his office that details:

(i) for each statewide officer and ballot proposi-
tion:

(A) the name of the statewide office or ballot prop-
osition that appeared on the ballot;

(B) the candidates for each statewide office whose
names appeared on the ballot, plus any recorded
write-in candidates;

(C) the number of votes from each county cast for
each candidate and for and against each ballot prop-
osition;

(D) the total number of votes cast statewide for
each candidate and for and against each ballot prop-
osition; and

(E) the total number of votes cast statewide; and

(ii) for each officer or ballot proposition voted on in
two or more counties:

(A) the name of each of those offices and ballot
propositions that appeared on the ballot;

(B) the candidates for those offices, plus any re-
corded write-in candidates;

(C) the number of votes from each county cast for
each candidate and for and against each ballot prop-
osition; and

(D) the total number of votes cast for each candi-
date and for and against each ballot proposition.

(c) The lieutenant governor shall:

(i) prepare certificates of election for each succes-
sful candidate;

(ii) authenticate them with his seal; and

(iii) deliver a certificate of election to each candi-
date who had the highest number of votes for each
office.

13) If the lieutenant governor has not received
election returns from all counties on the fifth day be-
fore the day designated for the meeting of the state
board of canvassers, the lieutenant governor shall:

(a) send a messenger to the clerk of the board of
county canvassers of the delinquent county;
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(bi instruct the messenger to demand a certified

copy of the board of canvasser's report required by
Section 20A-4-304 from the clerk; and

(ci pay the messenger the per diem provided by
law as compensation.

(4) The state board of canvassers may not with-
hold the declaration of the result or any certificate of
election because of any defect or informality in the
returns of any election if the board can determine
from the returns, with reasonable certainty, what
office is intended and who is elected to it.

(5) (a) At noon on the second Thursday after the
primary election, the lieutenant governor shall:

i) canvass the returns for all candidates required
to file with the office of the lieutenant governor; and

(ii) publish and file the results of the canvass in
the offices of the lieutenant governor.

(b) The lieutenant governor shall certify the re-
sults of the primary canvass to the county clerks not
later than the second Friday after the primary elec-
tion.

Section 115. Section Enacted.

Section 20A-4-401, Utah Code Annotated 1953,
is enacted to read:

Part 4. Recounts and Election Contests

20A-4-401. Recounts - Procedure.

(1) (a) Any candidate whose name appears on the
official ballot in any voting precinct for any regular
primary or municipal primary election may request
that the board of canvassers recount the ballots cast
in that voting precinct by alleging, in an affidavit
filed with the election officer at least one day before
the date fixed for canvassing the returns, that fraud
was committed or error or mistake was made in
counting or returning the votes cast in that voting
precinct.

(b) (i) If the board receives an affidavit requesting
a recount, the board shall recount the ballots cast in
those voting precincts for the office for which the
contestant was a candidate.

(ii) If, after recounting the ballots, the board
reaches a different result from that returned by the
election judges, the board shall substitute its result
as the true and correct return and use its result in
all subsequent proceedings.

(c) The board's decision based upon the recount is
final and no other contest is permitted.

(2 1 Ifa court orders a recount of votes, the ballots
shall be recounted in the manner directed by the ju-
dicial authority.

(3) (a I For any regular general or municipal gener-
al election, when any candidate loses by not mort
than a total of one vote per voting precinct, he mrY
file a request for a recount with the approp'iate el.c-
tion officer within seven days of the canvass.

Ib) The election officer shall:

i supervise the recount;

ii recount all ballots cast for that office;

(iii) reexamine all unopened absentee ballots to
ensure compliance with Chapter 3, Part 3; and

iv) declare elected the person receiving the high-
est number of votes on the recount.

(4) (a Any ten voters who voted in an election
when any ballot proposition was on the ballot may
file a request fora recount with the appropriate elec-
tion officer within seven days of the canvass.

(bi The election officer shall:

i) supervise the recount;

(iii recount all ballots cast for that ballot proposi-
tion;

(iii) reexamine all unopened absentee ballots to
ensure compliance with Chapter 3, Part 3; and

(iv) declare the ballot proposition to have "passed"
or "failed" based upon the results of the recount.

(c) Proponents and opponents of the ballot propo-
sition may designate representatives to witness the
recount.

(d) The person or entity requesting the recount
shall pay the costs of the recount.

(5) Costs incurred by recount under Subsection (3)
may not be assessed against the person requesting
the recount.

Section 116. Section Enacted.

Section 20A-4-402, Utah Code Annotated 1953,
is enacted to read:

20A-4-402. Election contests - Grounds.

(1) The election or nomination ofanyperson to any
public office, and the declared result of tie vote on
any ballot proposition submitted to a vote of the peo-
ple may be contested according to the procedures es-
tablished in this part only:

(a) for malconduct, fraud, or corruption on the
part of the judges of election at any polling place, or
of any board of canvassers, or any judge or member
of the board sufficient to change the result;

(b) when the person declared elected was not eligi-
ble for the office at the time of the election;

(c) when the person declared elected has:

(i) given or offered to any registered voter, judge,
or canvasser of the election any bribe or reward in
money, property, or anything of value for the pur-
pose of influencing the election; or

(ii) committed any other offense against the elec-
tive franchise;

(d) when illegal votes have been received or legal
votes have been rejected at the polls sufficient to
change the result;

(e) for any error of any board of canvassers or
judges of election in counting the votes or declaring
the result of the election, if the error would change
the result:

f) when the election result would change because
a sufficient number of ballots containing uncor-
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rected errors or omissions have been received at the
polls;

ig) when the candidate declared elected is ineligi-
ble to serve in the office to which the candidate was
elected;

(hi when an election judge or clerk was a party to
malconduct, fraud, or corruption sufficient to
change the result of the election; and

i) for any other cause that shows that another
person was legally elected.

(2) Any irregularity or improper conduct by the
election judges does not void an election unless the
irregularity or improper conduct would result in the
election of a person who did not receive the highest
number of legal votes.

(3) When any election held for any office is con-
tested because of any irregularity or improper con-
duct on the part of a judge of any voting precinct, a
court, upon proof of the irregularity or improper
conduct may not set aside the election unless the ir-
regularity or improper conduct would change the
result for that office.

Section 117. Section Enacted.

Section 20A-4-403, Utah Code Annotated 1953,
is enacted to read:

20A-4--403. Election contest - Petition and
response.

(1) (a) In contesting the results of all elections ex-
cept primary elections, a registered voter shall con-
test the right of any person declared elected to any
office by filing a verified written complaint with the
district court ofthe county in which he resides with-
in 40 days after the canvass.

(b) The complaint shall include:

(i) the name of the party contesting the election;

(ii) a statement that the party is a registered voter
in the jurisdiction in which the election was held;

(iii) the name of the person whose right to the of-
fice is contested;

(iv) the office to which that person was ostensibly
elected;

(vi one or more of the grounds for an election con-
test specified in Section 20A-4-402;

(vi) the person who was purportedly elected to the
office as respondent: and

(vii) ifthe reception ofillegal votes or the rejection
of legal votes is alleged as a ground for the contest,
the name and address of all persons who allegedly
cast illegal votes or whose legal vote was rejected.

(ci When the reception of illegal votes or the rejec-
tion oflegal votes is alleged as a cause ofcontest, it is
sufficient to state generally that:

(ii illegal votes were given in one or more specified
voting precincts to a person whose election is con-
tested, which, if taken from him, would reduce the
number of his legal votes below the number oflegal

votes given to some other person for the snme office;
or

(iii that legal votes for another person were re-
jected, which, if counted, would raise the number of
legal votes for that person above the number oflegal
votes cast for the person whose election is contested.

(d) (i) The court may not take or receive evidence
of any of the votes described in Subsection (ci unless
the party contesting the election delivers to the op-
posite party, at least three days before the trial, a
written list of the number of contested votes and by
whom the contested votes were given or offered,
which he intends to prove at trial.

(ii) The court may not take or receive any evidence
of contested votes except those that are specified in
that list.

(2) (a) In contesting the results of a primary elec-
tion, when contesting the petition nominatingan in-
dependent candidate, or when challenging any per-
son, election officer, election official, board, or con-
vention for failing to nominate a person, a regis-
tered voter shall contest the right of any person de-
clared nominated to any office by filing a verified
written complaint within ten days from the date of
the primary election, filing of the petition, or date of
the convention with:

(i) the district court of the county in which he re-
sides if he is contesting a nomination made only by
voters from that county; or

(ii) the Utah Supreme Court, if he is contesting a
nomination made by voters in more than one county.

(b) The complaint shall include:

(i) the name of the party contesting the nomina-
tion;

(ii) a statement that the contesting party is a reg-
istered voter in the jurisdiction in which the election
was held;

(iii) the name of the person whose right to nomina-
tion is contested or the name of the person who
failed to have their name placed in nomination;

(iv) the office to which that person was nominated
or should have been nominated;

(v) one or more of the grounds for an election con-
test specified in Subsection (1);

(vi) the person who was purportedly nominated to
the office as respondent; and

(vii) if the reception of illegal votes or the rejection
of legal votes is alleged as a ground for the contest,
the name and address of all persons who allegedly
cast illegal votes or whose legal vote was rejected.

(ci When the reception of illegal votes or the rejec-
tion of legal votes is alleged as a cause ofcontest, it is
sufficient to state generally that:

i ( illegal votes were given to a person whose elec-
tion is contested, which, iftaken from him, would re-
duce the number of his legal votes below the number
of legal votes given to some other person for the
same office; or
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(ii) legal votes for another person were rejected,

which, if counted, would raise the number of legal
votes for that person above the number of legal votes
cast for the person whose election is contested.

(d i ( i The court may not take or receive evidence
of any the votes described in Subsection (c, unless
the party contesting the election de lvers to the op-

posite part; at least three days beore the trial, a
written list of the number of contes ted votes and by
whom the contested votes were given or offered,
which he intends to prove at trial.

(iii The court may not take or receive any evidence
of contested votes except those that are specified in
that list.

(3) The court may not reject any statement of the
grounds of contest or dismiss the proceedings be-
cause of lack of form, if the grounds ofthe contest are
alleged with such certainty as will advise the defen-
dant of the particular proceeding or cause for which
the election is contested.

(4) (a) The petitioner shall serve a copy of the peti-
tion on the respondent.

(b) (i If the petitioner cannot obtain personal ser-
vice of the petition on the respondent, the petitioner
may serve the respondent by leaving a copy of the
petition with the clerk of the court with which the
petition was filed.

ii) The clerk shall make diligent inquiry and at-
tempt to inform the respondent that he has five days
to answer the complaint.

(c) The respondent shall answer the petition with-
in five days after the service.

(d, If the reception of illegal votes or the rejection
of legal votes is alleged as a ground for the contest,
the defendant shall set forth in the answer the name
and address of all persons whom the defendant be-
lieves were properly or improperly admitted or de-
nied the vote.

(e) If the answer contains a counterclaim, the peti-
tioner shall file a reply within ten days after service
of the counterclaim.

(5) (a) The provisions of this Subsection (5) pro-
vide additional requirements that apply to munici-
pal election contests that are in addition to the other
requirements of this section governing election con-
test.

(bi Municipal election contests shall be filed, tried,
and determined in the district court of the county in
which the municipality is located.

(c Qi As a condition precedent to filing a munici-
pal election contest, the petitioner shall file a writ-
ten affidavit of intention to contest the election with
the clerk of the court within seven days after the
votes are canvassed.

i ii The affidavit shall include:

A' the petitioner's name;

B ' the fact that the petitioner is a qualified voter
of the municipality;

(C the respondent's name;

(D) the elective office contested;

(E i the time of election; and

(F) the grounds for the contest.

(d)iii Before the district court takesjurisdiction of
a municipal election contest, the petitioner shall file
a bond with the clerk of the court with the sureties
required by the court.

(ii) The bond shall name the respondent as obligee
and be conditioned for the payment of all costs in-
curred by the respondent ifthe respondent prevails.

Section 118. Section Enacted.

Section 20A-4-404, Utah Code Annotated 1953,
is enacted to read:

20A-4-404. Election contest - Calendaring
and disposition.

(1) (a) Upon receipt of the petition, the clerk shall
inform the chief judge of the court having jurisdic-
tion.

(b) The chief judge shall issue an order:

(i) assigning the case to a district court judge, if
the district court has jurisdiction; and

(ii) setting a date and time, not less than ten nor
more than 30 days from the date the petition was
filed to hear and determine the contest.

(c) The clerk shall:

(i) issue a subpoena for the person whose right to
the office is contested to appear at the time and
place specified in the order; and

(ii) cause the subpoena to be served.

(2) The court shall meet at the time and place des-
ignated to determine the contest.

(3) (a) If it is necessary for the court to inspect the
ballots of any voting precinct in order to determine
any election contest the judge may order the proper
officer to produce them.

(b) The judge shall:

(i) open and inspect the ballots in open court in the
presence of the parties or their attorneys; and

(ii) immediately after the inspection, seal them in
an envelope and return them, by mail orwothervise.
to their legal custodian.

(4) (a) Ifthe petition, response, or counterclaim al-
leges an error in the canvass sufficient to change the
result, the court may order and conduct a recount of
the ballots or vote tabulation.

ibi The court may also require the production of
any documents, records, and other evidence neces-
sary to enable it to determine the legality or illegal-
ity of any vote cast or counted.

c i i i After all the evidence in the contest is sub-
mitted, the court shall enter its judgment, either
confirming the election result or annulling and set-
ting aside the election.
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ii If the court determines that a person other

than the one declared elected received the highest
number of legal votes, the court shall declare that
person elected.

Section 119. Section Enacted.

Section 20A-4-405, Utah Code Annotated 1953,
is enacted to read:

20A-4-405. Election contests - Costs.

(1) The court shall enter judgment for costs
against the party contesting the election if:

(a) the proceedings are dismissed for:

i insufficiency of pleading or proof; or

(ii) want of prosecution; or

(b) the election is confirmed by the court.

(2) The court shall enter judgment for costs
against the party whose election was contested if
the election is annulled and set aside.

(3) (a) Each party is liable for the costs of the offi-
cers and witnesses that appeared on his behalf.

(b) The party may pay, and the officers and wit-
nesses may collect, those costs in the same manner
as similar costs are paid and collected in other cases.

Section 120. Section Enacted.

Section 20A-4-406, Utah Code Annotated 1953,
is enacted to read:

20A-4-406. Election contests - Appeal.

(1) (a) Either party may appeal the district's
court's judgment to the Supreme Court as in other
cases of appeal from the district court.

(b) When an appeal is taken, the district court
may not stay execution or proceedings, except ex-
ecution for costs.

(2) Whenever an election is annulled or set aside
by the judgment of a court and no appeal is taken
within ten days, the certificate of election, if any has
been issued, is void, and the office is vacant.

Section 121. Section Enacted.

Section 20A-4-501, Utah Code Annotated 1953,
is enacted to read:

Part 5. Offenses Involving Election Returns

20A-4-501. Election returns - Forgery.

11) It is unlawful for any person to:

(a) forge or counterfeit any election returns from
any election purporting to have been held at any vot-
ing precinct where no election was in fact held;

1b) willfully substitute any forged or counterfeit
election returns in the place of the true return for a
voting precinct where any election was actually
held; or

(c) commit or cause any fraud in any election in
any manner.

(21 Each person who violates this section may be
sentenced to imprisonment in the state prison for a
term of not less than two nor more than ten years.

Section 122. Section Enacted.

Section 20A-4-502, Utah Code Annotated 1953.
is enacted to read:

20A-4-502. Altering vote count or returns.

(1) It is unlawful for any person to:

(a) willfully add to or subtract from the votes ac-
tually cast at an election in any election returns; or

(b) alter any election returns.

(2) Any person who violates this section may be
sentenced to imprisonment in the state prison for
not less than one nor more than five years.

Section 123. Section Enacted.

Section 20A-4-503, Utah Code Annotated 1953,
is enacted to read:

20A-4-503. Abetting forgery or alteration.

(1) It is unlawful for any person to willfully aid or
abet in the commission of any of the offenses defined
in this part.

(2) Each person who violates this section may be
sentenced to imprisonment in the state prison for a
period not exceeding two years.

Section 124. Section Enacted.

Section 20A-4-504, Utah Code Annotated 1953,
is enacted to read:

20A-"4-504. Interfering with count.

(1) It is unlawful for any person to intentionally
ascertain, or attempt to ascertain, the progress or
state of the count before the ballot count is com-
pleted in the voting precinct, orbefore8 p.m., which-
ever is later.

(2)Any person who violates this section is guilty of
a third degree felony.

Section 125. Section Enacted.

Section 20A-4-505, Utah Code Annotated 1953,
is enacted to read:

20A-4-505. Communicating about the count.

(1) It is unlawful for any election judge to commu-
nicate in any manner, directly or indirectly, by word
or sign, the progress of the count, the result so far, or
any other information about the count.

(2) Any person who violates this section is guilty of
a third degree felony.

Section 126. Section Enacted.

Section 20A-5-101, Utah Code Annotated 1953,
is enacted to read:

CHAPTER 5. ELECTION ADMINISTRATION

Part 1. Election Notices and Instructions

20A-5-101. Notice of election.

(1) Before each election, the election officer shall
give written or printed notice of:
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(a) the date and place of election;

(b) the hours during which the polls will be open;

(c) the polling places in each voting precinct; and

(d) the qualifications for persons to vote in the
election.

(2) To provide the notice required in Subsection
(1), the election officer shall either:

(a) publish the notice at least two days before the
election in a newspaper of general circulation com-
mon to the area or in which the election is being
held;

(b) require the registration agents to post the no-
tice at least five days before the election in:

(i) at least five conspicuous places within each of
their voting precincts;

(ii) at least four conspicuous places within each of
their voting precincts and in a well-used public lo-
cation in a nearby district; or

(c) provide notice by both publishing and posting.

Section 127. Section Enacted.

Section 20A-5-102, Utah Code Annotated 1953,
is enacted to read:

20A-5-102. Voting instructions.

(1) Each election officer shall:

(a) print instruction cards for voters;

(b) ensure that the cards are printed in English in
large clear type; and

(c) ensure that the cards instruct voters:

(i) about how to obtain ballots for voting;

(ii) about how to prepare ballots for deposit in the
ballot box;

(iii) about how to obtain a new ballot in the place of
one spoiled by accident or mistake;

(iv) about how to obtain assistance in markingbal.
lots;

(v) about obtaining a new ballot if the voter's bal-
lot is defaced;

(vii) that identification marks or the spoiling or
defacing of a ballot will make it invalid.

(2) Each election officer shall:

(a) provide the election judges of each voting pre-
cinct with sufficient instruction cards to instruct
voters in the preparation of their ballots;

fbi direct the election judges to post:

lii at least one instruction card in each voting
booth: and

(ii at least three instruction cards and at least one
sample ballot elsewhere in and about the polling
place.

Section 128. Section Enacted.

Section 20A-5-103, Utah Code Annotated 1953,
is enacted to read:

20A-5-103. Constitutional amendments -
Posting.

(1) Whenever a constitutional amendment is sub-
mitted to a vote of the people for their approval or
rejection, the county clerk shall:

(a) cause the original section of the constitution to
be printed on cards in large clear type with the
changes to it indicated by bracketing and interlin-
ing any language proposed to be repealed and un-
derliningany new language proposed to be inserted;
and

(b) place the question as it appears upon the offi-
cial ballot after the original section.

(2) If there is more than one amendment sub-
mitted, the clerk shall ensure that the proposed
amendments are placed upon the cards in columns
in the same order as they will appear upon the offi-
cial ballot.

(3) Each county clerk shall:

(a) provide the election judges for each voting pre-
cinct with six constitutional amendment cards;

(b) direct the election judges to post:

(i) at least one constitutional amendment card in
each voting booth; and

(ii) at least three constitutional amendment cards
elsewhere in and about the polling place.

Section 129. Section Enacted.

Section 20A-5-201, Utah Code Annotated 1953,
is enacted to read:

Part 2. Registration Agents

20A-5-201. Registration agents -
Appointment.

(1) (a) Each county legislative body shall:

(i) appoint one person as registration agent for
each voting precinct from names furnished and cer-
tified by the chairman and secretary ofthe political
party from which the appointment is to be made;
and

(ii) ensure that the registration agent appointed
for a voting precinct belongs to the political party
that received the highest number of total votes for
governor, lieutenant governor, attorney general,
state auditor, and state treasurer in that voting pre-
cinct at the last regular general election at which all
of those offices were elected, excluding the vote for
any candidate %.ho had no opposition.

(b) If the chairman and secretary of the political
party fail to provide the county legislative body with
a list of names within ten days after being requested
to do so by the county clerk, the county legislative
body shall appoint qualified persons to be registra-
tion agents according to the requirements of this
chapter.

(2? (a) If the voting precinct boundaries have been
changed since the last regular general election, the
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county legislative body shall comply with the proce-
dures and requirements of this subsection in mak-
ing the appointment.

(bi Wien two or more voting precincts have been
created out of a single voting district, the county leg-
islative body shall:

fi) appoint a person as registration agent for each
voting precinct; and

(ii) ensure that the person is a member of the polit-
ical party that cast the highest number of votes for
governor, lieutenant governor, attorney general,
state auditor, and state treasurer in the old voting
precinct at the last regular general election at which
all of those offices were elected, excluding the vote
for any candidate who had no opposition.

(c) When a voting district is created by combining
two or more voting precincts, or parts of two or more
voting precincts, the county legislative body shall
ensure that the registration agent appointed for
that precinct is a member of the political party that
cast the highest number of votes for governor, lieu-
tenant governor, attorney general, state auditor,
and state treasurer in the newly created voting pre-
cinct at the last November election at which all of
those offices were elected, excluding the vote for any
candidate who had no opposition.

(3) (a) The county legislative body shall appoint
registration agents every two years at the regular
meeting of the county legislative body held nearest
to the first day of the June before the regular gener-
al election.

(b) The county legislative body shall appoint regis-
tration agents to serve two year terms, but may re-
move them at any time for cause.

(c) The county legislative body may not appoint a
person who is a candidate for, or who holds, an elec-
tive state, county, municipal, school district, special
district, or other public office to be a registration
agent.

(d) A person who is a candidate for, or who holds,
an elective state, county, municipal, school district,
special district, or other public office may not act as
a registration agent.

(e) A registration agent may also serve as an elec-
tion judge.

(f) The county clerk shall provide each registra-
tion agent with written notice of his appointment.

(4) (a) Each county legislative body shall provide
each registration agent with all books, stationery,
and other supplies necessary to carry out the provi-
sions of this chapter.

(b) The registration agent shall return all remain-
ing materials to the county clerk, or to a person des-
ignated by the county clerk, when his appointment
ends.

95) A registration agent who resigns or becomes a

nonresident of his voting precinct shall:

(a) notify the county clerk of that fact; and

b) deliver to the county clerk, or to another person
designated by the county clerk, the official register
for the voting precinct and all other books, docu-
ments, and materials in the agent's possession that
pertain to the office.

(6 , (a) (i The chair of the county legislative body,
upon receipt of notice of the death, disqualification,
or resignation of any registration agent after the
opening and before the closing of the registration
books, shall immediately, without giving notice, ap-
point some competent person to fill the vacancy.

(ii) The person appointed shall qualify within two
days after receiving notice of the appointment.

(b) (i) If a registration agent is sick or otherwise
unable to serve on a designated registration day, the
regiotration agent shall select a responsible adult to
perform the agent's duties on that day.

(ii) The county clerk shall approve the substituted
adult.

(iii) Ifpossible the substitute shall use the original
designated registration office.

(iv) If it is necessary to use an alternate registra-
tion site, the substitute registration agent shall post
a large sign on the front door of the building in which
the regular registration site is located that identi-
fies the address of the alternate registration site.

(7) (a) Before entering upon the duties prescribed
in this chapter, each registration agent shall:

(i) take and subscribe the oath of office required by
Article IV, Section 10, of Utah's Constitution before
any person authorized to administer an oath; and

(ii) file the oath with the county clerk.

(b) Each county legislative body shall establish a
per diem of not more than $20 per day as compensa-
tion for all services provided by registration agents.

(c) Each registration agent shall:

(i) keep a written account that clearly shows the
number of days spent in the performance of their of-
ficial duties; and

(ii) swear to and file the account with their county
auditor.

(8) The county clerk shall make detailed entries of
all proceedings had under this chapter and notify in
writing the registration agents of their appoint-
ment.

Section 130. Section Enacted.

Section 20A-5-202, Utah Code Annotated 1953,
is enacted to read:

20A-5-202. Registration agents - Duties.

(1) Registration agents may administer oaths and
affirmations and perform all other acts that are nec-
essary to fully accomplish the requirements of this
part.

(2) A registration agent shall register to vote all
persons who:

(a) present themselves for registration between 8
a.m. and 9 p.m on:
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i the first Tuesday, the first Wednesday, and the
first Thursday before the regular primary election;

(ii) the first Tuesday, the first Wednesday, and the
first Thursday before the regular general election;

1 iii i the first Tuesday before the municipal prima-
ry election in municipalities holding a municipal
primary election; and

ivi the second Tuesday and the second Wednes-
day before the municipal general election; and

(b) are legally qualified and entitled to vote in that
voting precinct on election day.

(3) The registration agent shall write the names of
the persons who registered to vote with the county
clerk on the:

(a) official register of the voting precinct; and

(b) posting list.

(4) During the time voter registration is being
held, registration agents may not display any politi-
cal signs, posters, or other designations of support
for candidates, issues, or political parties on the
premises.

Sectionl3l. Section Enacted.

Section 20A-5-203, Utah Code Annotated 1953,
is enacted to read:

20A-5-203. Correction of errors -
Challenges.

(1) Between the hours of 6 p.m. and 9 p.m. on the
Saturday before election day, each registration
agent shall:

(a) receive any written challenges of the right to
vote of any persons whose name appears on the offi-
cial register; and

(b) receive all requests for correction of errors in
the official register.

(2) The registration agent shall:

(a) carefully preserve the written challenges;

(b) deliver the written challenges to the election
judges; and

(c) write in the official register opposite the name
of any person for whom the registration agent re-
ceived a written challenge or whom the registration
agent believes to be dead or to no longer be a resi-
dent of that voting precinct, the words "To be chal-
lenged".

(3) Each registration agent shall:

(a) post the list outside the registration office on
each registration day during the hours of registra-
tion; and

1b provide notice with the posted list of the date
and time during which the registration agent will
accept:

Iia challenge to any person's right to vote;

(ii) requests for corrections of any errors in the of-
ficial register and posting list.

Section 132. Section Enacted.

Section 20A-5-204, Utah Code Annotated 1953,
is enacted to read:

20A-5-204. Registration agents -
Verification of residency.

(ii (a) Before the Saturday immediately before
election day, registration agents who have received
notification of persons registering under the meth-
ods outlined in this chapter shall verify actual resi-
dency in the district.

(b) If the agent is unable to confirm residency, the
agent shall notify the county clerk and enter the
words: "To be challenged" opposite the registered
name, together with the grounds for disqualifica-
tion.

(2) (a) Upon finding duplicate registration, the
county clerk shall first check for errors in the record.

(b) If duplicate registration does exist, the clerk
shall give written notice to the county attorney ofal-
leged violations of this title.

Section 133. Section Enacted.

Section 20A-5-205, Utah Code Annotated 1953,
is enacted to read:

20A-5-205. Delivery of official register.

(1) Before delivering the official register to the
election judges, the election officer and registration
agent shall attach the certificate required by law to
the book.

(2) (a) The registration agent shall deliver the offi-
cial register and the posting list, its accuracy veri-
fied by his signature, to an election judge in each
voting precinct by noon on the day before the elec-
tion.

(b) The registration agent shall obtain a receipt
for the official register from the election judge.

Section 134. Section Enacted.

Section 20A-5-206, Utah Code Annotated 1953,
is enacted to read:

20A-5-206. Change of district boundaries -
Revising list.

(1) Whenever the boundaries of any voting pre-
cinct are changed, or a new voting precinct is
created, the registration agents of the voting pre-
cincts affected shall meet before the first day of the
next registration period and transfer the names of
all voters residing within the territory affected by
such change from one official register to the other.

(2) Any registered voter whose name has been er-
roneously transferred from one official register to
another, or erroneously allowed to remain on any of-
ficial register, may vote in the voting precinct in
which he resides if he:

(a) takes the registration oath before one of the
election judges; and
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(b) presents sufficient proof to the election judges
that his name does not appear on the official register
because of an error.

Section 135. Section Enacted.

Section 20A-5-301, Utah Code Annotated 1953,
is enacted to read:

Part 3. Duties of the County and Municipal
Legislative Bodies

20A-5-301. Combined voting districts -
Municipalities.

(1) (a) The municipal legislative body of cities of
the first and second class may combine two regular
county voting precincts into one municipal voting
precinct for purposes of a municipal election if they
designate the location and address of each of those
combined voting precincts.

(b) The polling place shall be within the combined
voting precinct or within 1/2 mile of the boundaries
of the voting precinct.

(2) (a) The municipal legislative body of cities of
the third class and towns, may combine two or more
regular county voting precincts into one municipal
voting precinct for purposes of an election if they
designate the location and address of that combined
voting precinct.

(b) If only two precincts are combined, the polling
place shall be within the combined precinct or with-
in 1/2 mile of the boundaries of the combined voting
precinct.

(c) If more than two precincts are combined, the
polling place should be as near as practical to the
middle of the combined precinct.

Section 136. Section Enacted.

Section 20A-5-302, Utah Code Annotated 1953,
is enacted to read:

20A-5-302. Automated voting system.

(1) Any county or municipal legislative body or
special district board may:

(a) adopt, experiment with, acquire by purchase,
lease, or otherwise, or abandon any automated vot-
ing system that meets the requirements of this sec-
tion;

(b) use that system in any election, in all or a part
of the voting precincts within its boundaries, or in
combination with paper ballots.

(2) (a) Each automated voting system shall:

(i I provide for voting in secrecy, except in the case
of voters who have received assistance as autho-
rized by Section 20A-3-108;

lii) permit each voter at any election to:

(Aj vote for all persons and offices for whom and
for which that voter is lawfully entitled to vote;

(B) vote for as many persons for an office as that
voter is entitled to vote; and

I C) vote for or against any ballot proposition upon
which that voter is entitled to vote:

l iii) permit each voter, at presidential elections, by
one mark or punch to vote for the candidates of that
party for president, vice president, and for their
presidential electors;

(iv) at elections other than primary elections, per-
mit each voter to vote for the nominees of one or
more parties and for independent candidates;

Iv) at primary elections:

(A) permit each voter to vote for candidates of the
political party of his choice; and

(B) reject any votes cast for candidates of another
party;

(vi) prevent the voter from voting for the same
person more than once for the same office;

(vii) include automatic tabulating equipr eant that
rejects choices recorded on a voter's ballot if the
number of the voter's recorded choices is greater
than the number which the voter is entitled to vote
for the office or on the measure;

(viii) be of durable construction, suitably designed
so that it may be used safely, efficiently, and accu-
rately in the conduct of elections and counting bal-
lots; and

(ix) when properly operated, record correctly and
count accurately each vote cast.

(b) Notwithstanding any other provisions of this
section, the election officers shall ensure that the
ballots to be counted by means of electronic or elec-
tromechanical devices are of a size, layout, texture,
and printed in a type of ink or combination of inks
that will be suitable for use in the counting devices
in which they are intended to be placed.

Section 137. Section Enacted.

Section 20A-5-401, Utah Code Annotated 1953,
is enacted to read:

Part 4. Election Officer's Duties

20A-5-401. Official Register- Preparation
- Contents.

(1) (a) Before the registration days for each regu-
lar general or municipal general election, each
county clerk shall prepare an official register of vot-
ers for each voting precinct that will participate in
the election.

(b) The county clerk shall ensure that the official
register is a bound book prepared for the alphabeti-
cal entry of names and ruled in columns of suitable
dimensions to provide for the following entries:

(i) registered voter's name;

(iiI grounds for challenge:

(iii) name of person challenging a voter;

(iv) ballot numbers, primary, November, special;

( vi date of birth;

(vi) place of birth;
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(vii) place of current residence;

(viiij street address;

(ix) zip code; and

x space for the voter to sign his name for each
election.

(2) The county clerk shall deliver the official regis-
ter to the registration agent ofthe voting precinct at
least 30 days before the first day of registration.

(3) (a) For municipal, special district, and bond
elections, the county clerk shall make an official
register only for voting precincts affected by the mu-
nicipal, special district, or bond election.

(b) Municipalities shall pay the costs of making
the register.

Section 138. Section Enacted.

Section 20A-5-402, Utah Code Annotated 1953,
is enacted to read:

20A-5-402. Removing voter's names from the
official register.

(1) The county clerk shall annually purge the offi-
cial register of all vot. s who have failed to vote in at
least one general or municipal election held in one of
the four calendar years preceding the current calen-
dar year.

(2) The county clerk may remove a voter's name
from the registration list before the time period in
Subsection (1) has expired if:

(a) the voter requests removal in a written,
signed, and notarized statement; or

(b) upon the annual receipt of a listing of all de-
ceased residents from the Department of Health's
Bureau of Vital Records, the county clerk:

(i) compares that listing to the list of registered
voters;

(ii) sends a letter addressed to the person whose
name appears on both lists indicating that, unless
advised otherwise, the clerk will delete that name
from the registered voter's roll; and

(iii) the clerk has received no objection to the re-
moval after 30 days from the date the notice was
mailed.

Section 139. Section Enacted.

Section 20A-5-403, Utah Code Annotated 1953,
is enacted to read:

20A-5-403. Polling places - Booths - Ballot
boxes - Provisions - Arrangements.

(1) Each election officer shall:

(al designate polling places for each voting pre-
cinct in the jurisdiction; and

(b) obtain the approval of the county or municipal
legislative body or special district governing board
for those polling places.

12; is) For each polling place, the election officer
shall provide:

)i) an American flag;

(ii) a sufficient number of voting booths or com-
partments;

liii ithe voting devices, voting booths, ballots, bal-
lot boxes, ballot labels, ballot cards, write-in bal-
lots, and any other records and supplies necessary
to enable a voter to vote.

1b) Each election officer shall ensure that:

fi) each voting booth is at least three feet square,
contains a shelf that is at least one foot wide extend-
ing across one side of the booth at a convenient
height for writing, and is arranged so that the voter
can prepare his ballot screened from observation;
and

(ii) there is at least one voting booth for every 100
voters who voted at the last election in the voting
precinct.

(c) Each county clerk shall provide a ballot box for
each polling place that is large enough to properly
receive and hold the ballots to be cast.

(3) The municipality in which the election is held
shall pay the cost of conducting each municipal elec-
tion, including the cost of printing and supplies.

(4) The county clerk shall make detailed entries of
all proceedings had under this chapter.

Section 140. Section Enacted.

Section 20A-5-404, Utah Code Annotated 1953,
is enacted to read:

20A-5-404. Election forms - Preparation
and contents.

(1) For each election, the election officer:

(a) shall prepare, for each voting precinct, a:

(i) ballot disposition form;

(ii) total votes cast form;

(iii) tally sheet form; and

(iv) pollbook.

(b) For each election, the election officer shall:

(i) provide a copy of each form to each of those pre-
cincts using paper ballots; and

(ii) provide a copy of the ballot disposition form
and a pollbook to each of those voting precincts us-
ing an automated voting system.

(2) The election officer shall ensure that the ballot
disposition form contains a space for the judges to
identify:

(a) the number of ballots voted;

(b) the number of substitute ballots voted, if any:

(c) the number of ballots delivered to the voters;

idI the number of spoiled ballots:

(e)the number of registered voters listed in the of-
ficial register-
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fC the total number of voters voting according to

the pollbook; and

Igi the number of unused ballots.

f 3 1 The election officer shall ensure that the total
votes cast form contains:

(a) the name of each candidate appearing on the
ballot, the office for which the candidate is running,
and a blank space for the election judges to record
the number of votes that the candidate received;

(b) for each office, blank spaces for the election
judges to record the names of write-in candidates, if
any, and a blank space for the electionjudges to re-
cord the number of votes that the write-in candi-
date received;

(c) a heading identifying each ballot proposition
and blank spaces for the election judges to record
the number of votes for and against each proposi-
tion; and

(d) a certification, in substantially the following
form, to be signed by the judges when they have
completed the total votes cast form:

"TOTAL VOTES CAST

At an election held at in - voting precinct
in (name of entity holding the election)
and State of Utah, on the - day of -, in the
year_, the following named persons received the
number of votes annexed to their respective names
for the following described offices: Iotal number of
votes cast were as follows:

Certified by us . -, Judges of Elec-
tion."

(4) The election officer shall ensure that the tally
sheet form contains:

(a) for each office, the names of the candidates for
that office, and blank spaces to tally the votes that
each candidate receives;

(b) for each office, blank spaces for the election
judges to record the names of write-in candidates, if
any, and a blank space for the election judges to tally
the votes for each write-in candidate;

(c) for each ballot proposition, a heading identify-
ing the ballot proposition and the words "Yes" and
"No" or "For" and "Against" on separate lines with
blank spaces after each of them for the election
judges to tally the ballot proposition votes; and

(dj a certification, in substantially the following
form, to be signed by the judges when they have
completed the tally sheet form:

"Tally Sheet

We the undersigned election judges for voting pre-
cinct # , - (entity
holding the election) certify that this is a true and
correct list of all persons voted for and ballot propo-
sitions voted on at the election held in that voting
precinct on _(date of elec-
tion iand is a tally of the votes cast for each of those
persons. Certified by us .' .' .' Judges of
Election."

(5) The election officer shall ensure that the pol-
]book:

(a) identifies the voting precinct number on its
face; and

(b( contains:

(i) a section to record persons voting on election
day, with columns entitled "Ballot Number" and
"Voter's Name";

(ii) another section in which to record absentee
ballots;

(ii) a section in which to record voters who are
challenged; and

(iv) a certification, in substantially the following
form:

"We, the undersigned,judges ofan election held at
voting precinct, in County, state of

Utah, on the _ day of_, 19_, having first been
sworn according to law, certify that the information
listed in this book is a true statement of the number
and names of the persons voting in the voting pre-
cinct at the election, and that the total number of
persons voting at the election was ."

Judges of Election

Sectionl4l. Section Enacted.

Section 20A-5-405, Utah Code Annotated 1953,
is enacted to read:

20A-5-405. Election officer to provide
ballots.

(1) In jurisdictions using paper ballots, each elec-
tion officer shall:

(a) provide printed official paper ballots and ab-
sentee ballots for every election of public officers in
which the voters, or any of the voters, within the
election officer's jurisdiction participate;

(b) cause the name ofevery candidate whose nom-
ination has been certified to or filed with the election
officer in the manner provided by law to be printed
on each official paper ballot and absentee ballot;

(c) cause any ballot proposition that has qualified
for the ballot as provided by law to be printed on
each official paper ballot and absentee ballot;

(d) ensure that the official paper ballots are
printed and in the possession of the election officer
at least four days before election day;

(e) ensure that the absentee ballots are printed
and in the possession of the election officer at least
15 days before election day;

MCi allow candidates and theiragents and the spon-
sors of ballot propositions that have qualified for the
official ballot to inspect the official paper ballots and
absentee ballots;

(gi cause sample ballots to be printed that are in
the same form as official paper ballots and that con-
tain the same information as official paper ballots
but that are printed on different colored paper than
official paper ballots;
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I h) ensure that the sample ballots are printed and

in the possession of the election officer at least seven
days before election day;

i i make the sample ballots available for public in-
spection by:

!ii posting a copy of the sample ballot in his office
at least seven days before the election;

Iii; mailing a copy of the sample ballot to:

(A) each candidate listed on the ballot; and

(B, the lieutenant governor; and

(iii) publishing a copy ofthe sample ballot immedi-
ately before the election in at least one newspaper of
general circulation in the jurisdiction holding the
election;

(j) delivrr 25 copies of the sample ballot to election
judges in each voting precinct and direct them to
post the sample ballots at each voting precinct as re-
quired by Section 20A-5-102; and

(k) print and deliver, at the expense of thejurisdic-
tion conducting the election, enough official paper
ballots, absentee ballots, sample ballots, and in-
struction cards to meet the voting demands of the
qualified voters in each voting precinct.

(2) In jurisdictions using ballot cards, each elec-
tion officer shall:

(a) provide official ballot cards, absentee ballot
cards, and printed official ballot labels for every
election of public officers in which the voters, or any
of the voters, within the election officer's jurisdic-
tion participate;

(b) cause the name of every candidate who filed
with the election officer in the manner provided by
law or whose nomination has been certified to the
election officer to be printed on each official ballot la-
bel;

(c) cause each ballot proposition that has qualified
for the ballot as provided by law to be printed on
each official ballot label;

(d) ensure that the official ballot labels are printed
and in the possession of the election officer at least
four days before election day;

(e) allow candidates and their agents and the
sponsors of ballot propositions that have qualified
for the official sample ballot to inspect the official
sample ballot;

fi cause sample ballots to be printed that are in
the sane form as official ballot labels and that con-
tain the same information as official ballot labels
but that are distinguishable from official ballot la-
bels;

I g ensure that the sample ballots are printed and
i n the possession ofthe election officer at least seven
days before election day;

(h) make the sample ballots available for public in-
spection:

(i i post the sample ballots as required by Section
20A-5-102; and

iji print and deliver official ballot cards, official
ballot labels, sample ballots, and instruction cards
at the expense of the jurisdiction conducting the
election.

(3) (a Each election officer shall, without delay,
correct any error discovered in any official paper
ballot, ballot label, or sample ballot, ifthe correction
can be made without interfering with the timely dis-
tribution of paper ballots and ballot labels.

(b) If the election officer discovers errors or omis-
sions in the paper ballots or ballot labels and it is not
possible to correct the errors or omissions by re-
printing the paper ballots or ballot labels, the elec-
tion officer shall direct the election judges to make
the necessary corrections on the official paper bal-
lots or ballot labels before they are distributed at the
polls.

(c) (i) If the election officer refuses or fails to cor-
rect an error or omission in the paper ballots or bal-
lot labels, a candidate or his agent may file a verified
petition with the district court asserting that:

(A) an error or omission has occurred in the publi-
cation ofthe name or description of a candidate or in
the printing of sample or official paper ballots or bal-
lot labels; and

(B) the election officer has failed to correct or pro-
vide for the correction of the error or omission.

(ii) The district court shall issue an order requir-
ing correction of any error in a paper ballot or ballot
label, or an order to show cause why the error should
not be corrected if it appears to the court that the er-
ror or omission has occured and the election officer
has failed to correct it or failed to provide for its cor-
rection.

(iii) A party aggrieved by the district court's deci-
sion may appeal the matter to the Utah Supreme
Court within five days after the decision of the dis-
trict court.

Section 142. Section Enacted.

Section 20A-5-406, Utah Code Annotated 1953,
is enacted to read:

20A-5-406. Delivery of ballots.
(1) Each election officer shall deliver ballots to the

election judges of each voting precinct in his juris-
diction as follows:

(a) if the boundaries of the voting precinct have
not been changed since the last election, 75 ballots
For every 50, or fraction of 50, voters registered at
the last election in the voting precinct;

(b) if the boundaries of the voting precinct have
been changed since the last election, or when a new
voting precinct has been created, 75 ballots for ev-
ery 50, or fraction of 0, voters that the election offi-
cer estimates are registered to vote in the revised or
new district.

(2 1 The election officer shall:

(ai deliver the ballots to the election judges in two
sealed packages, each package containing one half
the ballots sent to that voting precinct;
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(bi clearly mark the outside of the package with:

i i) the voting precinct and polling place for which
it is intended; and

(ii) the number of ballots enclosed;

(c) ensure that each package is delivered before
noon the Monday before election day to an election
judge in each district; and

Id obtain a receipt for the ballots from the election
judge to whom they were delivered that identifies
the time when, and the manner in which, each ballot
package was sent and delivered.

(3) (a) The election officer shall prepare substitute
ballots in the form required by this subsection if any
election judge reports that:

i the ballots were not delivered on time; or

(ii) after delivery, they were destroyed or stolen.

(b) The election officer shall:

(i) prepare the substitute ballots as nearly in the
form prescribed for official ballots as practicable;

(ii) cause the word "substitute" to be printed in
brackets immediately under the facsimile signature
of the clerk or recorder preparing the ballots;

(iii) place the ballots in two separate packages,
each package containing 1/2 the ballots sent to that
voting precinct; and

(iv) place a signed statement in each package cer-
tifying that the substitute ballots found in the ack-
age were prepared and furnished by him, and that
the original ballots were not received, were de-
stroyed, or were stolen.

Section 143. Section Enacted.

Section 20A-5-407, Utah Code Annotated 1953,
is enacted to read:

20A-5-407, Election officer to provide ballot
boxes.

(1) Except as provided in Subsection (3), each elec-
tion officer shall:

(a) provide one ballot box with a lock and key for
each polling place; and

(b) deliver the ballot boxes, locks, and keys to the
election judges of each voting precinct no later than
noon on the day before the election.

(2) Election officers for municipalities and special
districts may obtain ballot boxes from the county
clerk's office.

(3) If locks and keys are unavailable, the ballot box
lid shall be secured by tape.

Section 144. Section Enacted.

Section 20A-5-408, Utah Code Annotated 1953,
is enacted to read:

20A-5--408. Disposition of election returns.

I) Each election officer shall produce the pack-
ages containing the election returns before the
board of canvassers.

12) As soon as the returns are canvassed, the elec-
tion officer shall file the pollbook, lists, and papers
produced before the board as required by Section
20A-4-202.

Section 145. Section Enacted.

Section 20A-5-501, Utah Code Annotated 1953,
is enacted to read:

Part 5. Ballot Form

20A-5-501. Form of paper ballots.

(1) For paper ballots, each election officer shall en-
sure that:

(a)all ballots furnished for use at any one election:

i) are printed on only one side of the paper;

(ii) are printed using precisely the same quality
and tint of plain white paper through which the
printing or writing cannot be seen;

(iii) are printed using precisely the same quality
and kind of type;

(iv) are printed using precisely the same quality
and tint of plain black ink;

(v) are uniform in size for all the voting precincts
within the election officer's jurisdiction; and

(vi) contain no captions or other endorsements ex-
cept as provided in this Subsection (1);

(b) the ballot stub is at least one inch wide, placed
above the party names and emblems, and divided
from them by a perforated line;

(c) the ballot number and the words "Judge's Ini-
tial -"are printed on the stub;

(d) ballot stubs are numbered consecutively;

(e) immediately below the perforated ballot stub,
the following endorsements are printed in 18 point
bold type:

(i)"Official Ballot(or Primary Ballot) for(tax enti-
ty responsible for the election) - County, Utah';

(ii) the date of the election; and

(iii) a facsimile ofthe signature of the election offi-
cer who has caused the ballot to be printed; and

{iv) for primary elections and municipal general
elections, an "Instructions to Voters" section in ten-
point bold type and separated from the facsimile sig.
nature ofthe election officer by two one-point paral-
lel horizontal rules;

if) each ticket is placed in a separate column on
the ballot in the order determined by the election of-
ricer;

(gi the party name or title is printed in capital let-
ters not less than 114 of an inch high;

(h) a circle 1/2 inch in diameter is printed immedi-
ately below the party name or title, and the top of
the circle is placed not less than two inches below
the perforated line;
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i) the columns containing the lists of candidates,

including the party name and device, are separated
by heavy parallel lines;

( i the offices to be filled are plainly printed imme-
diately above the names ofthe candidates for those
offices;

(ki for primary elections, the designations ofoffice
and the directions for voting are separated from the
names of the candidates by a light line;

Il, for primary elections, each group of names of
candidates is separated from the succeeding group
by one light and one heavy line or rule;

(m) candidates' surnames are listed in alphabeti-
cal order on the ballots when two or more candi-
dates' names are required to be listed on a ticket un-
der the title of an office;

(n) the names of candidates are printed in capital
letters, not less than 1/8 nor more than 1/4 of an inch
high in heavy-faced type not smaller than ten point,
between lines or rules;

(o) a square with sides measuring not less than 1/4
of an inch in length is printed at the right of the
name of each candidate;

(p) for the offices of president and vice-president
and governor and lieutenant governor, one square
with sides measuring not less than 1/4 of an inch in
length is printed opposite a double bracket enclos-
ing the right side of the names ofthe two candidates;

(q) immediately to the right of the last partisan
ticket on the ballot, the ballot contains a write-in
column long enough to contain as many written
names of candidates as there are persons to be
elected with:

(i the offices to be filled printed above the blank
spaces on the ticket; and

(ii) the words "Write-In Voting Column" printed
at the head of the column without a 1/2 inch circle;

(r) when required, the ballot includes a nonparti-
san ticket placed immediately to the right of the
blank partisan ticket with the word "NONPARTI-
SAN" in reverse type in an 18 point solid rule run-
ning vertically the full length of the nonpartisan
ballot copy; and

(s) constitutional amendments or other questions
submitted to the vote of the people, are printed on
the ballot after the list of candidates.

12) When the ballot contains a nonpartisan sec-
tion, the election officer shall ensure that:

(a) the designation of the office to be filled in the
election and the number of candidates to be elected
are printed in type not smaller than eight point;

b)h the words designating the office are printed
flush with the left-hand margin;

(cI the words, "Vote for one" or "Vote for two or
more" extend to the extreme right of the column;

(d) the nonpartisan candidates are grouped ac-
cording to the office for which they are candidates;

(ei the names in each group are placed in alpha-
betical order with the surnames last, except for can-
didates for the State Board of Education and local
school boards;

(fj the names of candidates for the State Board of
Education and local school boards are placed on the
ballot as required by Sections 53A-1-103 and
53A-3-101; and

(g) each group is preceded by the designation of
the office for which the candidates seeks election,
and the words, "Vote for one" or "Vote for two or
more", according to the number to be elected.

(3) The election officer shall ensure that the "In-
struction to Voters" section of each paper ballot is
printed in bold-face double-leaded type not smaller
than ten point, and states:

(a) for each municipal general election: "Place a
mark in the square following the name of the person
you favor as the candidate for each respective of-
fice."

(b) for primary elections, "To vote for a candidate
place a mark in the square following the name of the
person you favor as the candidate for each respec-
tive office. Do not vote for any candidate listed un-
der more than one party or group designation."

(4) (a) In addition to the requirements of Subsec-
tion (1), each election officer shall ensure, for paper
ballots at regular general elections, that:

(i each person nominated by any political party or
group of petitioners is placed on the ballot:

(A) under the party name and emblem, if any; or

(B) under the title of the party or group as desig-
nated by them in their certificates of nomination or
petition, or, if none is designated, then under some
suitable title;

(ii) the names of the candidates for president and
vice president are used on the ballot instead of the
names of the presidential electors; and

(iii) the ballots contain no other names.

(b) In addition to the requirements of Subsection
(1), each election officer shall ensure, for paper bal-
lots at municipal general elections, that:

(ii the names of the two candidates who received
the highest number of votes for mayor in the munici-
pal primary are placed upon the ballot:

(iiI for other offices:

(A) twice the number of candidates as there are
positions to be filled are certified as eligible for elec-
tion in the municipal general election from those
candidates who received the greater number of
votes in the primary election; and

(B the names of those candidates are placed upon
the municipal general election ballot.

i5) In primary elections, the election officer shall
ensure, for paper ballots, that:

Laws of Utah - 1993 Ch. 1



Laws of Utah - 1993

(a i the candidates ofeach party are all listed in one
or more columns under their party name and em-
blem; and

ibI each ballot is folded and perforated so that:

(i) the candidates of one party are separate from
those of the other parties; and

dii the voter is able to separate the part ofthe bal-
lot containing the names of the party of his choice
from the remainder of the ballot; and

(iiiI the side edges of the ballots are also perfo-
rated so that the outside sections of the ballots,
when detached, are similar in appearance to inside
sections when detached; and

(c) the names of the candidates are grouped ac-
cording to the office for which they are candidates
with each group preceded by the designation of the
office for which the candidates seek nomination,
and the words, "Vote for one," or "Vote for two or
more," according to the number to be elected to the
office at the next regular general election.

(6) Whenever the vote for candidates is to be lim-
ited to the voters of a particular county, municipali-
ty, or special district, the names of the candidates
from that county, municipality, or special district
may not be printed on any official ballot other than
those ballots provided for use in that county, mun.ci-
pality, or special district.

Section 146. Section Enacted.

Section 20A-5-502, Utah Code Annotated 1953,
is enacted to read:

20A-5-502. Form of ballot labels and ballot
cards.

(1) Each election officer shall ensure that:

(a) ballot labels used in conjunction with ballot
cards are, as far as practicable, in the same order or
arrangement as provided for paper ballots, except
that the the titles of offices, the names of the candi-
dates, and the other ballot information may be
printed in vertical columns or in a number of sepa-
rate pages that are placed on the voting device;

(b) if pages are used, the pages placed on the vot-
ing device are of sufficient number to include, after
the list of candidates:

(i) the names of candidates for judicial offices and
any other nonpartisan offices; and

I ii i any ballot propositions submitted to the voters
for their approval or rejection;

(c' ballot labels are printed:

Ii in plain, clear type in black ink on clear white
stock: or

1 ii) in plain, clear type in black ink on stock ofdif-
ferent colors to:

A ' identify different ballots or parts of the ballot;
or

(B) in primary elections, to identify each political
party;

(d) ballot labels are printed to a sie and arrange-
ment that fits the construction of the voting device;

Ce) if possible, all candidates for one office are
grouped on one page;

(f) ifit is impossible to print the names ofall candi-
dates for an office in one column or one ballot page,
the ballot label:

i) explicitly states that the list of candidates is
continued on the next column or page; and

Oii includes, as far as possible, the same number of
names on each column or page;

(g) the office titles are printed above or at the side
of the names of candidates so as to indicate clearly
the candidates for each office and the number to be
elected;

(h) in partisan elections:

(i) the party designation of each candidate is
printed to the right of or below the candidate's
name;

(ii) the ballot labels include a voting square or po-
sition where the voter may record a straight party
ticket vote for all the candidates of one party by one
mark or punch;

(i) arrows are used to indicate the place to vote for
each candidate and on each measure; and

(j) in primary elections, the ballot label includes a
square for the voter to designate the party in whose
primary he is voting.

(2) The election officer shall ensure that:

(a) ballot cards are of the size, design, and stock
suitable for processing by automatic data process-
ing machines;

(b) each ballot card has an attached perforated
stub, on which is printed the words "Official Ballot,
(initial) Judge"; and

(c) ballot stubs are numbered consecutively.

(3) In elections in which voters are authorized to
cast write-in votes, the election officer shall provide
a separate write-in ballot, which may be in the form
of a paper ballot, a card, or a secrecy envelope in
which the voter places his ballot card after voting, to
permit voters to write in the title of the office and the
name of the person or persons for whom the voter
wishes to cast a write-in vote.

(4) (a) In primary elections, the election officer
may ensure that:

i) pages placed on the voting device are arranged
so that the entire ballot label consists of several
groups of pages, so that a separate group can be used
to list the names of candidates seeking nomination
of each qualified political party, with additional
groups used to list candidates for judicial office and
the other nonpartisan offices or measures; and

(ii) groups of pages are identified by color or other
suitable means.

Cb) In primary elections, the election officer shall
ensure that the ballot label includes instructions di-
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recting voters to vote only for candidates of the
party oftheir choice and then to vote forjudicial can-
didates and other nonpartisan candidates or mea-
sures.

(5) Notwithstanding any other provisions of this
section, the election officer may authorize any bal-
lots that are to be counted by means of electronic or
electromechanical devices to be printed to a size,
layout, texture, and in any type of ink or combina-
tion of inks that will be suitable for use in the count-
ing devices in which they are intended to be placed.

Section 147. Section Enacted.

Section 20A-5-503, Utah Code Annotated 1953,
is enacted to read:

20A-5-503. Placement of candidates names
on the paper ballot.

(1) Each election officer shall ensure, for paper
ballots in primary elections, that:

(a) the joint candidates for governor and lieuten-
ant governor are arranged alphabetically according
to the gubernatorial candidates' surnames, with
one square for each set ofjoint candidates;

(b) the names of all candidates except candidates
for the state school board and local school boards are
arranged alphabetically according to surnames, un-
der the appropriate title of the respective offices,
and under the proper party designation upon the
party ticket; and

(c) the names of candidates for local school boards
are arranged as provided in Section 53A-3-101.

(2) (a) Each election officer shall ensure, for paper
ballots in regular general elections, that, except for
candidates for state school board and local school
boards, each candidate is listed by party; and

(b) the names of candidates for state school board
and local school boards are listed as provided in Sec-
tions 53A-1-103 and 53A-3-101.

(3) (a) The election officer may not allow the name
of a candidate who dies before election day to be
printed upon the ballots.

(b) If the ballots have already been printed, the
election officer shall erase or cancel the name of the
dead candidate, if possible, before ballots are deliv-
ered to voters.

(4) (a) When there is only one candidate for county
attorney at the regular general election in counties
that have three or fewer electors of the county who
are licensed active members in good standing of the
Utah State Bar, the county clerk shall cause that
candidate's name and party affiliation, if any, to be
placed on a separate section of the ballot with the
following question: "Shall (name of candidate) be
elected to the office of county attorney? Yes - No

ibi If the number of"No" votes for the candidate
exceeds the number of "Yes" votes for the candidate,
the candidate is not elected and may not take office,
nor may he continue in the office past the end of the

term resulting from any prior election or appoint-
ment.

(c) If no qualified person files for the office of
county attorney as provided in Sections 20-4-9 and
20-4-9.3, the county governing body shall appoint
the county attorney as provided in Section 17-5-21.

Section 148. Section Enacted.

Section 20A-5-601, Utah Code Annotated 1953,
is enacted to read:

Part 6. Election Judges

20A-5--401. Election judges -Appointment
for regular general elections.

(1) By June 1 of each even-numbered year, the
county chair and secretary of each registered politi-
cal party shall file a list with the county clerk con-
taining, for each voting precinct, at least six names
of registered voters in the county who are willing to
be election judges and who are competent and trust-
worthy.

(2) Each county legislative body shall provide for
the appointment of:

(a) (i) three registered voters from the list to serve
as receiving judges for each voting precinct when
ballots will be counted after the polls close; or

(ii) three registered voters from the list to serve as
receiving judges in each voting precinct and three
registered voters from the list to serve as counting
judges in each voting precinct when ballots will be
counted throughout election day; and

(b) three registered voters from the list for each
100 absentee ballots to be counted to serve as can-
vassing judges.

(3) Each county legislative body may provide for
the appointment of three registered voters from the
list to serve as inspecting judges to observe the
clerk's receipt and deposit of the ballots for safe-
keeping.

(4) For each set of three counting or receiving
judges to be appointed for each voting precinct, the
county legislative body shall ensure that:

(a) two judges are appointed from the political
party that cast the highest number of votes for gov-
ernor, lieutenant governor, attorney general, state
auditor, and state treasurer, excluding votes for un-
opposed candidates, in the voting precinct at the
last regular general election before the appoint-
ment of the election judges; and

(b) one judge is appointed from the political party
thatcast the second highest number of votes forgov-
ernor, lieutenant governor, attorney general, state
auditor, and state treasurer, excluding votes for un-
opposed candidates, in the voting precinct at the
last regular general election before the appoint-
ment of the election judges.

(5) When the voting precinct boundaries have
been changed since the last regular general elec-
tion, the county legislative body shall ensure that
not more than two of the judges are selected from
the political party that cast the highest number of
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votes for the offices of governor, lieutenant gover-
nor, attorney general, state auditor, and state trea-
surer in the territory that formed the voting pre-
cinct at the time of appointment.

(6) The county legislative body shall provide for
the appointment of any qualified county voter who
meets the party qualification of this subsection
when:

(a) a political party fails to file the election judge

list by the filing deadline; or

(b) the list is incomplete.

(7) A registered voter of the county may serve as
an election judge in any voting precinct of the
county.

(8) If a person serves as an election judge outside
the voting precinct where the person is registered,
that person may vote an absentee voter ballot.

(9) The county clerk shall fill all vacancies in the
office of election judge.

(10) If a conflict arises over the right to certify the
electionjudge lists for any political party, the county
legislative body may decide between conflicting
lists, but may only select names from a properly sub-
mitted list.

(11) The county legislative body shall establish
compensation for election judges.

Section 149. Section Enacted.

Section 20A-5-602, Utah Code Annotated 1953,
is enacted to read:

20A-5--602. Election judges - Appointment
for local elections.

(1) (a) At least 15 days before the date scheduled
for any local election, the municipal legislative body
or special district board shall appoint or provide for
the appointment of:

(i) three registered voters from their jurisdiction
to serve as election judges for each voting precinct
and at least one registered voter from their jurisdic-
tion to serve as an alternate election judge when the
municipality or special district uses paper ballots or
automatic tabulating equipment;

(ii) four registered voters from theirjurisdiction to
serve as election judges for each voting precinct and
at least one registered voter from their jurisdiction
to serve as an alternate election judge when the mu-
nicipality or special district uses voting machines;
and

diii at least one registered voter from their juris-
diction to serve as canvassing judge.

b i The municipal legislative body and special dis-
trict board may not appoint a member of any candi-
date's immediate family to serve as an election
judge in that candidate's voting precinct.

121 The clerk shall:

I a i prepare and file a list containing the name, ad-
dress, voting precinct, and telephone number of
each person appointed; and

(b make the list available in the clerk's office for
inspection, examination, and copying during busi-
ness hours.

f3) (a) The municipal legislative body and special
district board shall compensate election judges for
their services.

(b)The municipal legislative body and special dis-
trict board may not compensate their election
judges at a rate higher than that paid by the county
to its election judges.

Section 150. Section Enacted.

Section 20A-5-603, Utah Code Annotated 1953,
is enacted to read:

20A-5-603. Certificate, oath, removal of
election judges.

(1) Each election officer shall:

(a) issue a certificate under the election officer's
official seal certifying the appointment ofeachjudge
and alternate; and

(b) mail the certificate, a blank acceptance of ap-
pointment, and an oath to each judge and alternate.

(2) (a) Each election judge and alternate shall file
the oath and acceptance in the following form with
the election officer within seven days after receipt of
the certificate of appointment:

"I, _ , do solemnly swear (or affirm) that I accept
appointment as an election judge or alternate and
will support, obey, and defend the Constitution of
the United States and the Constitution of Utah, that
I will discharge the duties of my office with fidelity;
that I am a citizen of the United States and the State
of Utah; that I am a registered voter in voting pre-
cinct - in the (jurisdiction) _.; that I will per-
form the duties of election judge according to law
and the best of my ability; that I will endeavor to
prevent fraud, deceit, and abuse in conducting the
election; that I will not try to discover how any voter
voted, or disclose how any voter voted if, in the dis-
charge of my duties as judge, that knowledge comes
to me; and that I will not disclose the result of the
votes until the polls have closed."

(b) If an election judge or alternate fails to timely
file the oath and acceptance, the position is vacant.

(3) If a judge or alternate is unable to serve, that
judge or alternate shall immediately notify the elec-
tion officer, who shall fill the vacancy as provided in
this section.

(4) The election officer may fill a vacancy occuring
under this section by appointing the alternate to
serve, or, if that is impossible, by appointing some
other qualified person to fill the vacancy.

(5) The election officer shall summarily remove
any election judge who:

(a) neglects his duty;

(bi commits or encourages fraud in connection
with any election;

(c) violates any election law;

(d) knowingly permits any person to violate any
election law;
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(e) has been convicted of a felony; or

(ff commits any act that interferes or tends to in-
terfere with a fair and honest election.

Sectionli~. Section Enacted.

Section 20A-5-604, Utah Code Annotated 1953,
is enacted to read:

20A-5-60,1. Receipt of ballots and official
register by election judge.

(1) ( a i The election judge who receives official or
substitute ballots from the election officer shall:

i) sign a receipt for them and file it With the elec-
tion officer; and

(ii) produce the packages in the proper polling
place with the seals unbroken.

(b) If the election judge receives packages of sub-
stitute ballots accompanied by a written and sworn
statement of the election officer that the ballots are
substitute ballots because the original ballots were
not received, were destroyed, or were stolen, the
election judge shall produce the packages of substi-
tute ballots in the proper polling place with the seals
unbroken.

(2) When the registration agent provides an elec-
tion judge with a copy of the official register on the
day before the election, the election judge shall give
the registration agent a receipt for the official regis-
ter.

Section 152. Section Enacted.

Section 20A-5-605, Utah Code Annotated 1953,
is enacted to read:

20A-5-605. Duties of election judges on
election day.

(1) (a) Receiving judges shall arrive at the polling
place 30 minutes before the polls open and remain
until the official election returns are prepared for
delivery.

(b) Counting judges shall be at the polls as di-
rected by the county clerk and remain until the offi-
cial election returns are prepared for delivery.

(2) Upon their arrival to open the polls, each set of
election judges shall:

(a) designate which judge shall preside and which
judges shall act as clerks;

(b) in voting precincts using paper ballots, select
one of their number to deliver the election returns to
the election officer or to the place that the election
officer designates;

(c) in voting precincts using ballot cards, select
two of their number, each from a different party, to
deliver the election returns to the election officer or
to the place that the election officer designates;

idi display the United States flag;

le) open the voting devices and examine them-to
.lee thnt they are in proper working order;

f) place the voting devices, voting booths, and the
ballot box in plain view ofelectionjudges and watch-
ers;

(g, open the ballot pOfickages in the pres4ence of all
the judges;

Ihi check the ballots, supplies, records, and forms;

I ii if directed to do so-by the election officer, make
any necessary corrections to the official ballots be-
fore they are distributed at the polls;

(j) post the sample ballots, instructions to voters,
and constitutional amendments, if any; and

(k) open the ballot box in the presence of those as-
sembled, turn it upside down to empty it of any-
thing, and then, immediately before polls open, lock
it, or if locks and keys are not available, tape it se-
curely;

(3) (a) If any election judge fails to appear on the
morning of the election, or fails or refuses to act, at
least six qualified electors from the voting precinct
who are present at the polling place at the hour des-
ignated by law for the opening of the polls shall fill
the vacancy by appointing another qualified person
from the voting precinct..who is a member of the
same political party as the judge who is being re-
placed to act as election judge.

(b) If a majority ofthe receiving election judges are
present, they shall open the polls, even though the
alternate judge has not arrived.

(4) (a) If it is impossible or inconvenient to hold an
election at the polling place designated, the election
judges, after having assembled at or a's near as prac-
ticable to the designated place, and before receiving
any vote, may move to the nearest convenient place
for holding the election.

(b) If the judges move to a new polling place, they
shall display a proclamation of the change and sta-
tion a police officer or some other proper person at
the original polling place to notify voters of the loca-
tion of the new polling place.

(5) If the election judge who received delivery of
the ballots produces packages of substitute ballots
accompanied by a written and sworn statement of
the election officer that the ballots are substitute
ballots because the original ballots were not re-
ceived, were destroyed, or were stoleh, the election
judges shall use those substitute ballots as the offi-
cial election ballots.

(6) If, for any reason, none oftthe official or substi-
tute ballots are ready for distribution at a polling
place or, if the supply of ballots is exhausted before
the polls are closed, the election judges may use un-
official ballots, made as nearly as possible in the
form of the official ballot, until substitutes prePared
by the election officer are printed and delivered.

(7) (a) If any registration agent has failed or re-
fused to deliver a copy of the official register of the
voting precinct to thf., election judges, the election
judges may take and use the posting list that is
pote-d in the voting precinct. , ,

(biThe election judges shall include a note in their
returns explaining the reason for using that posting
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list instead of the copy of the official register that
should have been delivered to them.

8 1When it is time to open the polls, one of the elec-
tion judges shall announce that the polls are open as
required by Section 20A-1-302.

19) (a) The election judges shall comply with the
voting procedures and requirements of Title 20A,
Chapter 3, in allowing people to vote.

(b) The election judges may not allow any person,
other than election officials and those admitted to
vote, within six feet of voting machines, voting
booths, and the ballot box.

(c) Besides the election judges and watchers, the
election judges may not allow more than four voters
in excess of the number of voting booths provided
within six feet of voting machines, voting booths,
and the ballot box.

(d) (i) If necessary, the election judges shall in-
struct each voter about how to operate the voting
device before the voter enters the voting booth.

(ii) If the voter requests additional instructions af-
ter entering the voting booth, two election judges,
who are of different political parties, may, if neces-
sary, enter the booth and give the voter additional
in tructions.

Section 153. Section Enacted.

Section 20A-5-606, Utah Code Annotated 1953,
is enacted to read:

20A-5-606. Closing the polls, preparation
and delivery of election returns.

The election judges shall close the polls and pre-
pare and deliver the election returns as provided in
Chapter 3.

Section 154. Section Enacted.

Section 20A-5-701, Utah Code Annotated 1953,
is enacted to read:

Part 7. Offenses Involving Election
Administration

20A-5-701. Willful neglect of duty or corrupt
conduct - Penalty.

(1) It is unlawful for any election judge to willfully
neglect their duty or to willfully act corruptly in dis-
charging their duty.

(2) Any election judge who violates this section is
guilty of a felony and, upon conviction, shall be pun-
ished by a fine of $500 or by confinement in the state
prison for not less than one year or both.

Section 155. Section Enacted.

Section 20A-5-702, Utah Code Annotated 1953,
is enacted to read:

20A-5-702. Destroying or concealing ballots.

(1) It is unlawful for any person, or officer having
charge ofofficial ballots, to destroy, suppress, or con.
ceal them, except authorized by this title.

(2 1 Any person who violates this section is guilty of
a felony, and shall be punished by imprisonment in

the state prison for not less than one year nor more
than five years.

Section 156. Section Enacted.

Section 20A-5-703, Utah Code Annotated 1953,
is enacted to read:

20A-5-703. Neglect or refusal to deliver
ballots or returns.

(1) It is unlawful for any person or officer who has
undertaken to deliver official ballots or election re-
turns to any voting precinct or to any election judge
or election officer to neglect or refuse to do so.

(2) Any person who violates this subsection is
guilty of a class A misdemeanor and shall be impris-
oned for not less than six months, and fined not less
than $250.

Section 157. Section Enacted.

Section 20A-5-704, Utah Code Annotated 1953,
is enacted to read:

20A-5-704. Failure to deliver ballots or
returns.

(1) It is unlawful for any person or officer who has
undertaken to deliver official ballots or election re-
turns to any voting precinct, or to any election judge
or election officer, to fail to deliver them.

(2) Any person who violates this subsection is
guilty of a felony.

Section 158. Section Enacted.

Section 20A-5-705, Utah Code Annotated 1953,
is enacted to read:

20A-5-705. Officer or watcher revealing
vote.

(1) It is unlawful for any election official or watch-
er to reveal to any other person the name of any can-
didate for whom a voter has voted, or to communi-
cate to another his opinion, belief, or impression as
to how or for whom a voter has voted.

(2) Any election official or watcher who violates
this section is guilty of a class A misdemeanor and
shall be imprisoned for not less than six months, and
fined not less than $250.

Section 159. Section Repealed and
Reenacted.

Section 53A-1-104, Utah Code Annotated 1953,
as enacted by Chapter 2, Laws of Utah 1988, is re-
pealed and reenacted to read:

53A-1-104. Vacancies on the State Board of
Education.

Vacancies on the State Board of Education shall
be filled as provided in Section 20A-1-507.

Section 160. Section Repealed and
Reenacted.

Section 53A-3-104, Utah Code Annotated 1953,
as last amended by Chapter 216, Laws ofUtah 1988,
is repealed and reenacted to read:

53A-3-104. Vacancies on local school boards.

Vacancies on local school boards shall be filled as
provided in Section 20A-1-511.

A.
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Section161. Section Repealed and
Reenacted.

Section 53A-3-402.5, Utah CodeAnnotated 1953,
as enacted by Chapter 197, Laws of Utah 1992, is re-
pealed and reenacted to read:

53A-3-402.5. Voter registration forms for
high school students.

Each public school district and each accredited
nonpublic school shall provide voter registration
forms to students as required by Section
20A-2-302.

Section 162. Section Amended.

Section 78-5-132, Utah Code Annotated 1953, as
enacted by Chapter 157, Laws of Utah 1989, is
amended to read:

78-5-132. Term of office for county court.

(1) (a) The term of a county justice court judge is
four years beginning the first Monday in February
1991.

(b) Judges holding office when this act takes effect
or appointed to fill any vacancy hold office until
reappointed or a successor is appointed and certi-
fied by the Judicial Council.

(2) (a) The term of office of a municipal justice
court judge is four years, beginning the first
Monday in February 1992.

(b) Judges holding office when this section takes
effect or appointed to fill any vacancy hold office un-
til reappointed or a successor is appointed and certi-
fied by the Judicial Council.

Section 163. Section Amended.

Section 78-5-134, Utah Code Annotated 1953, as
last amended by Chapter 244, Laws of Utah 1991, is
amended to read:

78-5-134. Justice court judges to be
appointed - Procedure - Report to
Judicial Council - Retention election -
Vacancy.

(1) As used in this section:

(a) "Appointing authority" means:

(i) the chair of the county commission in counties
having the county commission form of county gov-
ernment;

(ii) the county executive in counties having the
county executive-council form of government;

liii) the chair of the city commission, city council,
or town council in municipalities having:

(A) the traditional management arrangement es-
tablished by Title 10, Chapter 3, Part 1; and

IBI the council-manager optional form of govern-
ment defined in Section 10-3-1209; and

(ivl the mayor, in the council-mayor optional form

(ii the county commission or county council; and

(ii, the city commission, city council, or town coun-
cil.

(4-Gounty-justiee] (2) Justice court judges shall
be appointed by the [ehairmanfthe-eounty-govern-
ing-bodyl appointing authority and [bel confirmed
by a majority vote of the Icounty-iommissioners,
Munieipal-justiee-eourt-udges-halbe-appointedby
the-mayor--and-be-eonfirmed-by-he-eity-ot-town
eouneil-or-other-munieipal-legislative-bodyI local
legislative body.

,24(a+ Whena "aeaney-oecursin4he-fieeoflajus-
tieeourt-judge4hegoverning-bdy-shalt-advertise
th-vaeaneyendsolieitappieation-foethevaeaney]

[0-b4he-applieations-shall be reviewed-and4he
mayor-eounty-eommission-ehaima-hal--
point-the-best-qualified-candidate-to-offlee-based
solelupn fitness for office.]

[e-Appointents-of-justiee-court-udges-by-a
eounty-eommissioner-or-meyor-are-governed-by
Title-ge-Ghapterregarding-emptoymen4rela-
tives.]

[(8)-The-name-of-the-appointeeshalI-bee ubmitted
to4he-oea-egilative-bedy f-theoeal-legislative
body-does-not-eonfirm-the-appointment-within-0
days-of-submissionthe-mayo-or-ounty-eommis-
sion-ehairman-may-eithereppoint--anothe-of-the
applicants or reopen the-vaeaney-by-advertsement

and-solieitationsef-applieationr.]

[(4-)] (3) (a) After a newly appointed justice court
judge has been confirmed [by], the local legislative
body [oftheeuntyemunieipality,] s-h-a-l report the
confirmed judge's name [shall-be-reported] to the
Judicial Council.

[(a)] (b) The Judicial Council shall certify the
judge upon successful completion of the orientation
program.

[(b)] (c) Ajustice courtjudge may not perform judi-
cial du-es until [so] certified by the Judicial Coun-
cil.

[(5] (4) Upon the expiration of a justice court
judge's term of office:

(a) a county justice court judge shall be subject to
an unopposed retention election in accordance with
the procedures set forth in Section 20-1-7.7; and

(b) a municipal justice court judge may be consid-
ered for reappointment after the appointing author-
ity has considered:

Q) whether [that] or not the judge has been certi-
fied as meeting the evaluation criteria for judicial
performance established by the Judicial Council:
and

liii any other factors Ideemedl considered rele-
vant by the appointing authority.

[(-6+Priot-tol i 5)(a i Before reappointment or reten-
tion election. latll each justice court Ijudgesl judge
shall be evaluated in accordance with the perform-
ance evaluation program established in Subsection
78-3-21141. 1Not fewer thanl

of government defined in Section 10-3-1209; and

(I "Local legislative body" means:
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'bi At least 90 days Iprior-tol before reappoint-

ment or retention election, the Judicial Council
shall publish whether a justice court judge has met
the evaluation criteria during the judge's term ofof-
fice.

f -7-] 16 (a) At the conclusion of a term ofoffice or
when a vacancy occurs in the position of justice
court judge, the appointing authority may contract
with a justice court judge in the county or an adja-
cent county to serve as justice court judge.

1b) The contract shall be for the duration of the
justice court judge's term of office.

[S] (7) Justice court judges serving under con-
tract are exempt from the residency requirements
of Section 178-5-1 78-5-107.

(8) Vacancies in the office of justice court judge
shall be filled as provided in Section 20A-1-506.

Section 164. Repealer.

Section 20-1-1, General elections - When held,
Utah Code Annotated 1953;

Section 20-1-2, Purpose of general elections,
Utah Code Annotated 1953;

Section 20-1-3, Special elections - Winter
Games special election, Utah CodeAnnotated 1953,
as last amended by Chapter 41, Laws of Utah 1989;

Section 20-1-4, Election proclamations - When
required, Utah Code Annotated 1953, as last
amended by Chapter 46, Laws of Utah 1969;

Section 20-1-5, Filling vacancies in legislature,
Utah Code Annotated 1953, as enacted by Chapter
107, Laws of Utah 1981;

Section 20-1-6, Vacancy in office of United States
representative or senator, Utah Code Annotated
1953, as last amended by Chapter 107, Laws of Utah
1981;

Section 20-1-7, State executive offices - Filling
vacancies, Utah Code Annotated 1953, as last
amended by Chapter 107, Laws of Utah 1981;

Section 20-1-7.1, Filling ajudicial vacancy, Utah
Code Annotated 1953, as enacted by Chapter 47,
Laws of Utah 1986;

Section 20-1-8, Highest number of votes elects,
Utah Code Annotated 1953;

Section 20-1-9. Tie votes, Utah Code Annotated
1953, as last amended by Chapter 47, Laws of Utah
1986;

Section 20-1-10, Errors in ballots or list of nomi-
nations, Utah Code Annotated 1953;

Section 20-1-11, District court to decide any con-
troversy, Utah Code Annotated 1953;

Section 20-1-12. Sundays included in computa-
tion of time, Utah Code Annotated 1953;

Section 20-1-13. Opening and closing of polls,
Utah Code Annotated 1953;

Section 20-1-14, Notice of elections, Utah Code
Annotated 1953, as enacted by Chapter 109, Laws of
Utah 1981;

Section 20-1-15, Election Laws - Liberally con-
strued, Utah Code Annotated 1953;

Section 20-1-16, Publication and distribution of
election laws, Utah Code Annotated 1953, as last
amended by Chapter 68, Laws of Utah 1984;

Section 20-1-17, Residency and age require-
ments ofvoters, Utah Code Annotated 1953, as last
amended by Chapter 90, Laws of Utah 1991;

Section 20-1-19, Definitions, Utah Code Anno-
tated 1953, as enacted by Chapter 86, Laws of Utah
1979;

Section 20-2-1, Registration agents - Qualifica-
tions and appointment, Utah Code Annotated 1953,
as last amended by Chapter 226, Laws of Utah 1992;

Section 20-2-2, Registration agents -Filling va-
cancies -Appointment of temporary agents - Al-
ternate registration office, Utah Code Annotated
1953, as last amended by Chapter 109, Laws of Utah
1981;

Section 20-2-5, Books and stationery supplies
Official register - Provision and display of Ameri-
can flag, Utah Code Annotated 1953, as last
amended by Chapter 54, Laws of Utah 1987;

Section 20-2-6, Registration days - Display of
political campaign material prohibited, Utah Code
Annotated 1953, as last amended by Chapter 198,
Laws of Utah 1986;

Section 20-2-7, Registration at office of county
clerk- Registration by mail, Utah Code Annotated
1953, as last amended by Chapter 110, Laws of Utah
1991;

Section 20-2-8, Entry of voters' names in official
register, Utah Code Annotated 1953, as last
amended by Chapter 57, Laws of Utah 1987;

Section 20-2-9, Entries in official register, Utah
Code Annotated 1953, as last amended by Chapter
109, Laws of Utah 1981;

Section 20-2-10, Notice of time and place ofregis-
tration, Utah Code Annotated 1953, as last
amended by Chapter 109, Laws of Utah 1981;

Section 20-2-11, Registration form - Forms
available to interested organizations - Distribu-
tion of form - Verification of residency, Utah Code
Annotated 1953, as last amended by Chapter 197,
Laws of Utah 1992;

Section 20-2-11.1, Eligibility for registration,
Utah Code Annotated 1953, as enacted by Chapter
109, Laws of Utah 1981;

Section 20-2-13, "Resident" defined, Utah Code
Annotated 1953, as enacted by Chapter 58, Laws of
Utah 1975;

Section 20-2-14, Place of residence, how deter-
mined, Utah CodeAnnotated 1953, as last amended
by Chapter 106, Laws of Utah 1983;

Section 20-2-15, Special elections - Lists of vot-
ers, Utah Code Annotated 1953, as last amended by
Chapter 30, Laws of Utah 1992;

1.
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Section 20-2-16, Compiling and posting official

registration list - Delivery of copy of official regis-
ter to judges, Utah Code Annotated 1953, as last
amended by Chapter 30, Laws of Utah 1992;

Section 20-2-17, Correction of errors - Chal-
lenges, Utah Code Annotated 1953;

Section 20-2-18, Copy of register to be trans-
mitted to county clerk, Utah Code Annotated 1953;

Section 20-2-19, Failure to furnish register to
judges - Use of copy of list, Utah Code Annotated
1953;

Section 20-2-21, Oath of registration agents,
Utah Code Annotated 1953;

Section 20-2-22, Compensation of registration
agents, Utah Code Annotated 1953, as last
amended by Chapter 28, Laws of Utah 1973;

Section 20-2-23, Duties of county clerk under
this chapter, Utah Code Annotated 1953;

Section 20-2-24, Agents to be supplied with regis-
ter of lastyear - Deletions and revisions - Munici-
pal elections, Utah Code Annotated 1953, as last
amended by Chapter 31, Laws of Utah 1991;

Section 20-2-25, Registration days for municipal
elections, Utah Code Annotated 1953, as last
amended by Chapter 273, Laws of Utah 1991;

Section 20-2-26, Agents to supply judges with
register book, Utah Code Annotated 1953, as en-
acted by Chapter 58, Laws of Utah 1975;

Section 20-2-28, Change ofdistrict boundaries
Revising lists, Utah Code Annotated 1953;

Section 20-2-29, Registration a prerequisite to
voting, Utah Code Annotated 1953, as last amended
by Chapter 226, Laws of Utah 1992;

Section 20-3-1, Short title, Utah Code Annotated
1953;

Section 20-3-2, Definitions, Utah Code Anno-
tated 1953, as last amended by Chapter 44, Laws of
Utah 1990;

Section 20-3-19, Official primary ballots - Vot-
ing, Utah CodeAnnotated 1953, as last amended by
Chapter 157, Laws of Utah 1989;

Section 20-3-20, Ballots - Arrangement of can-
didates' names, Utah Code Annotated 1953, as last
amended by Chapters 5 and 70, Laws of Utah 1991;

Section 20-3-21, Procedure for voting, Utah
Code Annotated 1953, as last amended by Chapter
109, Laws of Utah 1981;

Section 20-3-22, Distribution of sample and offi-
cial ballots, Utah Code Annotated 1953, as last
amended by Chapter 57, Laws of Utah 1987;

Section 20-3-22.5, Loss, destruction or theft of
ballots, Utah Code Annotated 1953, as enacted by
Chapter 55. Laws of Utah 1975;

Section 20-3-24, Qualifications of voters - Offi-
cial registers, Utah Code Annotated 1953, as last
amended by Chapter 36, Laws of Utah 1967;

Section 20-3-25, Challenges - Spoiled ballots -
Instruction as to marking and folding, Utah Code
Annotated 1953;

Section 20-3-26, Marking ballots, Utah Code An-
notated 1953;

Section 20-3-27, Folding and depositing ballots.
Utah Code Annotated 1953;

Section 20-3-28, Polls - Opening and closing
time - Adjournment or intermission prohibited -
Temporary recess of judge, Utah Code Annotated
1953, as last amended by Chapter 37, Laws of Utah
1961;

Section 20-3-29, Counting and recording votes -
Ballots sealed after counting - Returns, Utah
Code Annotated 1953, as last amended by Chapter
226, Laws of Utah 1992;

Section 20-3-30, Canvass of returns - Abstract
transmitted to lieutenant governor - Results pub-
lished and certified to county clerks, Utah Code An-
notated 1953, as last amended by Chapter 76, Laws
of Utah 1987;

Section 20-3-31, Candidates receiving highest
votes declared nominees, Utah Code Annotated
1953;

Section 20-3-32, Recounting of ballots, Utah
Code Annotated 1953;

Section 20-3-34, Manner of correcting errors,
Utah Code Annotated 1953;

Section 20-3-35, Procedure for settling contests,
Utah Code Annotated 1953, as last amended by
Chapter 54, Laws of Utah 1975;

Section 20-3-36, Wilful neglect of duty or corrupt
conduct - Penalty, Utah Code Annotated 1953;

Section 20-3-42, Voting at primary elections
shall be by secret ballot, Utah Code Annotated
1953, as last amended by Chapter 37, Laws of Utah
1987;

Section 20-4-11, Death, resignation or disqualifi-
cation of candidate before primary or general elec-
tion - Certification of another candidate - Decla-
ration of replacement candidate, Utah Code Anno-
tated 1953, as last amended by Chapter 27, Laws of
Utah 1984;

Section 20-4-11.3, Resignation of primary candi-
date - When another may be certified, Utah Code
Annotated 1953, as enacted by Chapter 27, Laws of
Utah 1984;

Section 20-4-11.5, Vacancy - Procedure for fill-
ing, Utah Code Annotated 1953, as last amended by
Chapter 109, Laws of Utah 1981;

Section 20-5-1, Short title - Applicability ofpro-
visions, Utah Code Annotated 1953, as last
amended by Chapter 217, Laws of Utah 1988:

Section 20-5-2, Liberal construction, Utah Code
Annotated 1953. as enacted by Chapter 101, Laws of
Utah 1981;
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Section 20-5-3, Special elections, Utah Code An-

notated 1953, as last amended by Chapter 108,
Laws of Utah 1983;

Section 20-5-4, Clerk to render interpretations
and make decisions, Utah Code Annotated 1953, as
enacted by Chapter 101, Laws of Utah 1981;

Section 20-5-5, Definitions, Utah Code Anno-
tated 1953, as last amended by Chapter 108, Laws of
Utah 1983;

Section 20-5-6, Persons eligible to register and
vote - Exceptions, Utah Code Annotated 1953, as
enacted by Chapter 101, Laws of Utah 1981;

Section 20-5-7, Registration prerequisite to vot-
ing, Utah Code Annotated 1953, as enacted by
Chapter 101, Laws of Utah 1981;

Section 20-5-8, Official registration book, Utah
Code Annotated 1953, as enacted by Chapter 101,
Laws of Utah 1981;

Section 20-5-12, Form of ballots, Utah Code An-
notated 1953, as enacted by Chapter 101, Laws of
Utah 1981;

Section 20-5-13, Candidates eligible for place-
ment on ballots, Utah Code Annotated 1953, as last
amended by Chapter 217, Laws of Utah 1988;

Section 20-5-16, Appointment of judges and al-
ternates, Utah Code Annotated 1953, as enacted by
Chapter 101, Laws of Utah 1981;

Section 20-5-17, Number of judges, Utah Code
Annotated 1953, as enacted by Chapter 101, Laws of
Utah 1981;

Section 20-5-18, Certificate issued to judge,
Utah Code Annotated 1953, as enacted by Chapter
101, Laws of Utah 1981;

Section 20-5-19, Acceptance of appointment by
judge, Utah Code Annotated 1953, as enacted by
Chapter 101, Laws of Utah 1981;

Section 20-5-20, Judge or alternate unable to
serve, Utah Code Annotated 1953, as enacted by
Chapter 101, Laws of Utah 1981;

Section 20-5-21, Neglect of duty, fraud, or viola-
tion of law by judge, Utah Code Annotated 1953, as
enacted by Chapter 101, Laws of Utah 1981;

Section 20-5-22, Oath ofjudge, Utah Code Anno-
tated 1953, as enacted by Chapter 101, Laws of
Utah 1981;

Section 20-5-23, Compensation ofjudges, Utah
Code Annotated 1953, as enacted by Chapter 101,
Laws of Utah 1981;

Section 20-5-24, Selection of judge to deliver re-
turns and supplies - Compensation, Utah Code
Annotated 1953, as enacted by Chapter 101. Laws of
Utah 1981;

Section 20-5-25, Posting notice of election and
sample ballot - Publication, Utah Code Annotated
1953, as enacted by Chapter 101, Laws of Utah
1981;

Section 20-5-26. Combined voting districts.
Utah Code Annotated 1953, as last amended by
Chapter 56, Laws of Utah 1987;

Section 20-5-27, Change of polling place, Utah
Code Annotated 1953, as enacted by Chapter 101,
Laws of Utah 1981;

Section 20-5-28, Voting booth, machines, materi-
als forelectronic voting provided by governing body,
Utah Code Annotated 1953, as enacted by Chapter
101, Laws of Utah 1981;

Section 20-5-29, Placement of voting machines,
booths, and ballot boxes, Utah Code Annotated
1953, as enacted by Chapter 101, Laws of Utah
1981;

Section 20-5-30, Clerk to provide facilities and
equipment - Cost of election, Utah Code Anno-
tated 1953, as enacted by Chapter 101, Laws of
Utah 1981;

Section 20-5-31, Opening of polls - Hours of
election, Utah Code Annotated 1953, as enacted by
Chapter 101, Laws of Utah 1981;

Section 20-5-32, Watchers, Utah Code Anno-
tated 1953, as enacted by Chapter 101, Laws of
Utah 1981;

Section 20-5-33, Employee's right to time off for
election, Utah Code Annotated 1953, as enacted by
Chapter 101, Laws of Utah 1981;

Section 20-5-34, Opening ballot box, Utah Code
Annotated 1953, as last amended by Chapter 57,
Laws of Utah 1987;

Section 20-5-35, Contents ofpollbook, Utah Code
Annotated 1953, as repealed and reenacted by
Chapter 54, Laws of Utah 1987;

Section 20-5-36, Procedure for voting - Identifi-
cation of voter, Utah Code Annotated 1953, as last
amended by Chapter 54, Laws of Utah 1987;

Section 20-5-37, Paper ballots - Procedure for
voting, Utah Code Annotated 1953, as last amended
by Chapter 217, Laws of Utah 1988;

Section 20-5-38, Handicapped voters - Proce-
dure for voting, Utah Code Annotated 1953, as last
amended by Chapter 63, Laws of Utah 1992;

Section 20-5-39, Removal of ballots from polling
place prohibited - Spoiled ballots, Utah Code An-
notated 1953, as enacted by Chapter 101, Laws of
Utah 1981;

Section 20-5-40, Counting ballots, Utah Code
Annotated 1953, as last amended by Chapter 54,
Laws of Utah 1987;

Section 20-5-41, Tally ofvotes, Utah Code Anno-
tated 1953, as enacted by Chapter 101, Laws of
Utah 1981;

Section 20-5-42, Defective or incomplete ballots
- Only official ballots counted, Utah Code Anno-
tated 1953, as enacted by Chapter 101, Laws of
Utah 1981;

Section 20-5-43, Certificate of total votes cast
Statement of accounting of ballot, Utah Code Anno-
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tated 1953, as last amended by Chapter 226, Laws of
Utah 1992;

Section 20-5-44, Materials to be placed in sepa-
rate pouches - Delivery to clerk, Utah Code Anno-
tated 1953, as last amended by Chapter 226, Laws of
Utah 1992;

Section 20-5-45, Time ballots remain in custody
of clerk - Destruction of ballots and other records,
Utah Code Annotated 1953, as enacted by Chapter
101, Laws of Utah 1981;

Section 20-5-46, Delivery of checked official reg-
ister book to county clerk after canvass, Utah Code
Annotated 1953, as last amended by Chapter 226,
Laws of Utah 1992;

Section 20-5-47, Adoption and use of electronic
voting system, Utah Code Annotated 1953, as en-
acted by Chapter 101, Laws of Utah 1981;

Section 20-5-48, Ballot boxes and keys, Utah
Code Annotated 1953, as last amended by Chapter
57, Laws of Utah 1987;

Section 20-5-49, Printing of ballots - Sample
ballot, Utah Code Annotated 1953, as enacted by
Chapter 101, Laws of Utah 1981;

Section 20-5-50, Death of candidate before elec-
tion, Utah Code Annotated 1953, as enacted by
Chapter 101, Laws of Utah 1981;

Section 20-5-51, Delivery of sealed packages of
ballots - Duties of judges, Utah Code Annotated
1953, as enacted by Chapter 101, Laws of Utah
1981;

Section 20-5-52, Faiure of delivery, destruction,
or theft of ballots before election - Substitute bal-
lots, Utah Code Annotated 1953, as enacted by
Chapter 101, Laws of Utah 1981;

Section 20-5-53, Instruction cards, Utah Code
Annotated 1953, as enacted by Chapter 101, Laws of
Utah 1981;

Section 20-5-54, Rules and statutes applicable to
absentee voting, Utah Code Annotated 1953, as en-
acted by Chapter 101, Laws of Utah 1981;

Section 20-5-55, Registration required for vot-
ing, Utah Code Annotated 1953, as enacted by
Chapter 101, Laws of Utah 1981;

Section 20-5-56, Time for challenge - Challenge
byjudge or watcher, Utah Code Annotated 1953, as
enacted by Chapter 101, Laws of Utah 1981;

Section 20-5-57, Manner of challenge - Mark-
ing challenge sheets and official register book, Utah
Code Annotated 1953, as last amended by Chapter
54, Laws of Utah 1987;

Section 20-5-58. Grounds for challenge, Utah
Code Annotated 1953, as last amended by Chapter
57. Laws of Utah 1987;

Section 20-5-59, Oath of challenged voter, Utah
Code Annotated 1953, as enacted by Chapter 101.
Laws4 of Utah 1981:
__________________________________________________________________________________________ .1

Section 20-5-60, Mayor and council memb-'rs as
board of canvassers - Time for opening returns
and preparation of abstracts, Utah Code Annotated
1953, as enacted by Chapter 101, Laws of Utah
1981;

Section 20-5-61, Nonconforming returns - Can-
vassing and counting, Utah Code Annotated 1953,
as enacted by Chapter 101, Laws of Utah 1981;

Section 20-5-62, Nonconforming returns - Cor-
rection by judges, Utah Code Annotated 1953, as
enacted by Chapter 101, Laws of Utah 1981;

Section 20-5-63, Tie votes, Utah Code Annotated
1953, as last amended by Chapter 107, Laws of Utah
1983;

Section 20-5-64, Certified statements and deter-
mination of votes prepared by clerk - Certificates
of election - Publication of statement, Utah Code
Annotated 1953, asenacted by Chapter 101, Lawsof
Utah 1981;

Section 20-5-65, Compensation ofjudges assist-
ing in canvass, Utah Code Annotated 1953, as en-
acted by Chapter 101, Laws of Utah 1981;

Section 20-5-66, Controversy between official
and candidate or other person - Filing of petition
- Court proceedings, Utah Code Annotated 1953,
as enacted by Chapter 101, Laws of Utah 1981;

Section 20-5-67, Correction of errors in publica-
tion or in ballots, Utah Code Annotated 1953, as en-
acted by Chapter 101, Laws of Utah 1981;

Section 20-5-68, Reasons for contest - Request
for recount, Utah Code Annotated 1953, as enacted
by Chapter 101, Laws of Utah 1981;

Section 20-5-69, Trial ofcontested election in dis-
trict court - Applicable rules and statutes - Bond
of complainant - Affidavit of intention to contest
election, Utah Code Annotated 1953, as enacted by
Chapter 101, Laws of Utah 1981;

Section 20-5-70, Commencement ofaction - An-
swer to complaint- Contents of complaint alleging
illegal votes or rejection of legal votes - Counter-
claim, Utah Code Ai notated 1953, as enacted by
Chapter 101, Laws of Utah 1981;

Section 20-5-71, Conduct oftrial, Utah Code An-
notated 1953, as enacted by Chapter 101, Laws of
Utah 1981;

Section 20-5-72, Allegation of error in canvass-
Order for recount, Utah Code Annotated 1953, as
enacted by Chapter 101, Laws of Utah 1981;

Section 20-5-73, Judgment of court, Utah Code
Annotated 1953, as enacted by Chapter 101. Laws of
Utah 1981;

Section 20-5-74, Authority of governing body to
punish and prohibit violations, Utah Code Anno-
tated 1953, as enacted by Chapter 101, Laws of
Utah 1981;

Section 20-5-75, Prohibited conduct, Utah Code
Annotated 1953, as enacted by Chapter 101, Laws of
Utah 1981:
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Section 20-5-76, Prosecution of offenses, Utah

Code Annotated 1953, as enacted by Chapter 101,
Laws of Utah 1981;

Section 20-6-1, Right ofdisabled or absent person
to vote, Utah Code Annotated 1953, as last
amended by Chapter 118, Laws of Utah 1992;

Section 20-6-1.5, Absentee voting - No polling
place for remote districts, Utah Code Annotated
1953, as enacted by Chapter 118, Laws of Utah
1992;

Section 20-6-2, Form of absent-voter ballot,
Utah Code Annotated 1953, as last amended by
Chapter 34, Laws of Utah 1971;

Section 20-6-3, Application for absentee ballot -

Time for filing and voting, Utah Code Annotated
1953, as last amended by Chapter 57, Laws of Utah
1987;

Section 20-6-4, Form of application, Utah Code
Annotated 1953, as last amended by Chapter 57,
Laws of Utah 1987;

Section 20-6-5, Application sent by mail or deliv-
ered at office, Utah Code Annotated 1953, as last
amended by Chapter 34, Laws of Utah 1971;

Section 20-6-6, Mailing of ballot to voter - En-
close self-addressed envelope - Affidavit, Utah
Code Annotated 1953, as last amended by Chapter
109, Laws of Utah 1981;

Section 20-6-7, Making affidavit - Return of en-
velope, Utah Code Annotated 1953, as last
amended by Chapter 34, Laws of Utah 1971;

Section 20-6-8, Time for return of ballots to clerk
or recorder - Disposition of envelope, Utah Code
Annotated 1953, as last amended by Chapter 59,
Laws of Utah 1975;

Section 20-6-9, Delivery of valid ballots to elec-
tion judges, Utah Code Annotated 1953, as last
amended by Chapter 109, Laws of Utah 1983;

Section 20-6-10, Deposit of ballot in ballot box
Rejection, Utah Code Annotated 1953, as last
amended by Chapter 2, Laws of Utah 1971, First
Special Session;

Section 20-6-11, Voting in person in case of re-
turn, Utah Code Annotated 1953, as last amended
by Chapter 34, Laws of Utah 1971;

Section 20-6-12, Sufficient ballots to be prepared,
Utah Code Annotated 1953, as last amended by
Chapter 34, Laws of Utah 1971;

Section 20-6-13, Frauds and malfeasance in ab-
sent voting- Penalty, Utah Code Annotated 1953,
as last amended by Chapter 34, Laws of Utah 1971;

Section 20-7-1, Preparation of official ballcts,
Utah Code Annotated 1953, as last amended bY
Chapter 109, Laws of Utah 1981;

Section 20-7-2, Sample ballots - Printing and
delivery - Publication of list of candidates, Utah
Code Annotated 1953. as last amended by Chapter
57, Laws of Utah 1987;

Section 20-7-3, Instructions to voters - Posting,
Utah Code Annotated 1953, as last amended by
Chapter 38. Laws of Utah 1961;

Section 20-7-4, Constitutional amendments -
Posting, Utah Code Annotated 1953, as last
amended by Chapter 38, Laws of Utah 1961;

Section 20-7-5, Form and contents of ballot
Ballot boxes, Utah Code Annotated 1953, as last
amended by Chapter 2, Laws of Utah 1988;

Section 20-7-5.1, County attorney candidates -
Ballot placement procedures, Utah Code Anno-
tated 1953, as enacted by Chapter 120, Laws of
Utah 1990;

Section 20-7-6, Number of ballots to be provided,
Utah Code Annotated 1953, as last amended by
Chapter 38, Laws of Utah 1961;

Section 20-7-7, Expense of printing and distrib-
uting ballots, Utah Code Annotated 1953;

Section 20-7-8, Delivery of ballots to election
judges, Utah Code Annotated 1953, as last
amended by Chapter 216, Laws of Utah 1988;

Section 20-7-9, Theft or destruction of ballots
Substitutes and unofficial ballots - Correction of
errors or omissions, Utah Code Annotated 1953, as
last amended by Chapter 55, Laws of Utah 1975;

Section 20-7-10, Election judges, Utah Code An-
notated 1953, as last amended by Chapter 57, Laws
of Utah 1987;

Section 20-7-11, Receiving judges and counting
judges, Utah Code Annotated 1953;

Section 20-7-12, Counting ballots throughout
election day, Utah Code Annotated 1953;

Section 20-7-13, Progress of count to remain se-
cret -Penalty, Utah Code Annotated 1953, as last
amended by Chapter 58, Laws of Utah 1975;

Section 20-7-14, Return of count, Utah Code An-
notated 1953;

Section 20-7-15, Two sets ofjudges only at prima-
ry general and November general elections, Utah
Code Annotated 1953, as last amended by Chapter
58, Laws of Utah 1975;

Section 20-7-16, Polling places - Booths - Bal-
lot boxes - Provisions - and arrangement, Utah
Code Annotated 1953, as last amended by Chapter
43, Laws of Utah 1986;

Section 20-7 -17, Manner of voting - Watchers,
Utah Code Annotated 1953, as last amended by
Chapter 54, Laws of Utah 1987;

Section 20-7-18, Challenges, Utah Code Anno-
tated 1953, as last amended by Chapter 54, Laws of
Utah 1987;

Section 20-7-19, Manner of marking ballot, Utah
Code Annotated 1953;

Section 20-7-21, Counting ballots, Utah Code
Annotated 1953, as last amended by Chapter 57,
Laws of Utah 1987;
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Section 20-7-22, Casting ballots - Time allowed

voters, Utah Code Annotated 1953, as laFc amended
by Chapter 226, Laws of Utah 1992;

Section 20-7-23, No ballots may be taken away-
Spoiled ballots, Utah Code Annotated 1953;

Section 20-7-24, Assisting disabled, illiterate or
blind voters, Utah Code Annotated 1953, as last
amended by Chapter 54, Laws of Utah 1987;

Section 20-7-25, Defective marking, Utah Code
Annotated 1953;

Section 20-7-26, Counting ballots - Procedure
with respect to "excess ballots." Utah Code Anno-
tated 1953, as last amended by Chapter 226, Laws of
Utah 1992;

Section 20-7-27, Tally lists - Certification,
Utah Code Annotated 1953;

Section 20-7-29, Delivery to judges of election,
Utah Code Annotated 1953, as last amended by
Chapter 54, Laws of Utah 1987;

Section 20-7-30, Contents of pollbooks - Oath of
election judges, Utah Code Annotated 1953, as last
amended by Chapter 54, Laws of Utah 1987;

Section 20-7-31, Ballots to be sealed after count-
ing, Utah Code Annotated 1953;

Section 20-7-32, Return of materials to appropri-
ate official - Destruction of ballot stubs, Utah
Code Annotated 1953. as last amended by Chapter
226, Laws of Utah 1992;

Section 20-7-33, Statement accounting for all
ballots, Utah Code Annotated 1953, as last
amended by Chapter 226, Laws of Utah 1992;

Section 2-7-34, Judges to endorse packages on
return, Utah Code Annotated 1953;

Section 20-7-35, Retarn of ballot boxes, Utah
Code Annotated 1953, as last amended by Chapter
226, Laws of Utah 1992;

Section 20-7-36, Return of packages to clerk or
recorder, Utah Code Annotated 1953;

Section 20-7-37, Fees for carrying returns, Utah
Code Annotated 1953, as last amended by Chapter
109, Laws of Utah 1981;

Section 20-7-38, Ballots kept for one year, then
burned, Utah Code Annotated 1953;

Section 20-7-39, Disposition of ballots in event of
contest, Utah Code Annotated 1953;

Section 20-7-40, Returns - Production before
canvassers, Utah Code Annotated 1953;

Section 20-7-41, Filing after canvass, Utah Code
Annotated 1953, as last amended by Chapter 30,
Laws of Utah 1992;

Section 20-7-43, Ballot security - Party watch-
ers - Duties of clerk or recorder, Utah Code Anno-
tated 1953. as enacted by Chapter 37, Laws of Utah
1971:

Section 20-8-1, Board of county canvassers -
Time of meeting, Utah Code Annotated 1953;

Section 20-8-2, Substitutes for absent board
members - County clerk - Duties, Utah Code An-
notated 1953;

Section 20-8-3, Canvass -Time to commence -
Delayed and missing returns, Utah Code Anno-
tated 1953;

Section 20-8-4, Canvass to be public - Irregula-
rities in returns, Utah Code Annotated 1953;

S'.ction 20-8-5, Entry of result, Utah Code Anno-
tated 1953;

Section 20-8-6, Highest number of votes elects,
Utah Code Annotated 1953;

Section 20-8-7, Clerk to deliver certificate ofelec-
tion, Utah Cod- Annotated 1953;

Section 20-8-8, Abstract of canvasser's record,
Utah Code Annotated 1953;

Sectic' 20-8-9, Abstract transmitted to lieuten-
ant governor, Utah Code Annotated 1953, as last
amended by Chapter 68, Laws of Utah 1984;

Section 20-8-9.5, County, municipal or school
election returns filed with lieutenant governor,
Utah Code Annotated 1953, as last amended by
Chapter 68, Laws of Utah 1984;

Section 20-8-10, Board of state canvassers -

Time of meeting - Duties, Utah Code Annotated
1953;

Section 20-8-11, Delayed returns - Messenger
sent to clerk of board of county canvassers, Utah
Code Annotated 1953, as last amended by Chapter
320, Laws of Utah 1983;

Section 20-8-12, Defective returns not to cause
delay, Utah Code Annotated 1953;

Section 20-13-1, Bribery in elections, Utah Code
Annotated 1953;

Section 20-13-2, Receiving bribe, Utah Code An-
notated 1953;

Section 20-13-3, Fraud, interference, distur-
bance - Tampering with ballots or records, Utah
Code Annotated 1953;

Section 20-13-4, Penalties, Utah Code Anno-
tated 1953;

Section 20-13-5, Fraudulent registration- Pen-
alty, Utah Code Annotated 1953, as last amended
by Chapter 178, Laws of Utah 1986;

Section 20-13-6, Intimidation - Undue influ-
ence, Utah Code Annotated 1953;

Section 20-13-7, Influencing employee's vote,
Utah Code Annotated 1953;

Section 20-13-8, Election returns - Forgery.
Utah Code Annotated 1953;

Section 20-13-9. Altering vote count or returns.
Utah Code Annotated 1953;

Section 20-13-10, Abetting forgery or alteration.
Utah Code Annotated 1953;
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Section 20-13-11, Violations - Penalties, Utah

Code Annotated 1953, as last amended by Chapter
54, Laws of Utah 1987;

Section 20-13-12, Destroying instruction cards,
sample ballots or election paraphernalia, Utah
Code Annotated 1953;

Section 20-13-13, Mutilating certificate of nomi-
nation - Forging declination or resignation -
Tampering with ballots, Utah Code Annotated
1953, as last amended by Chapter 178, LawsofUtah
1986;

Section 20-13-14, Destroying or concealing bal-
lots, Utah Code Annotated 1953;

Section 20-13-15, Failure or refusal to deliver
ballots or returns, Utah Code Annotated 1953, as
last amended by Chapter 178, Laws of Utah 1986;

Section 20-13-16, Officer or watcher revealing
vote, Utah Code Annotated 1953, as last amended
by Chapter 178, Laws of Utah 1986;

Section 20-13-17, Polling place - Prohibited ac-
tivities, Utah Code Annotated 1953, as last
amended by Chapter 309, Laws of Utah 1990;

Section 20-13-18, Refusing employees time to
vote, Utah Code Annotated 1953;

Section 20-13-19, Omnibus penalties - Offend-
ers as witnesses- Privilege, Utah Code Annotated
1953;

Section 20-13-20, Chapter applicable to all elec-
tions, Utah Code Annotated 1953;

Section 20-14-29, False impersonation - Double
voting, Utah Code Annotated 1953;

Section 20-14-30, Wagering on elections forbid-
den, Utah Code Annotated 1953;

Section 20-14-31, Inducing attendance at polls
- Payment of workers, Utah Code Annotated
1953;

Section 20-14-33, Promises of appointment to of-
fice forbidden, Utah Code Annotated 1953;

Section 20-14-39, Prosecutions -- Venue, Utah
Code Annotated 1953;

Section 20-14-40, Proceedings by private elector,
Utah Code Annotated 1953;

Section 20-14-4 1, Pleadings - Procedure, Utah
Code Annotated 1953;

Section 20-14-42, Judgment and findings - Ap-
peal - Criminal prosecution not affected by judg-
ment, Utah Code Annotated 1953, as last amended
by Chapter 68, Laws of Utah 1984;

Section 20-14-43. Special counsel on appeal,
Utah Code Annotated 1953, as last amended by
Chapter 68, Laws of Utah 1984;

Section 20-1.-44, Witnesses - Privilege, Utah
Code Annotated 1953;

Section 20-14-15, Supplemental judgment after
criminal convicton, Utah Code Annotated 1953, as
last amended by Chapter 21, Laws of Utah 1984;

Section 20-14-46, Cost of delense ofactio, no part
of campaign expense, Utah Code Annotated 1953;

Section 20-14-47, Violation ofchapter- Penalty
- Forfeiture of right to office, Utah Code Anno-
tated 1953;

Section 20-15-1, Grounds for contest, Utah Code
Annotated 1953, as last amended by Chapter 34,
Laws of Utah 1987;

Section 20-15-2, When misconduct of election of-
ficers avoids election, Utah Code Annotated 1953;

Section 20-15-3, Setting aside result of election
- Costs of recount, Utah Code Annotated 1953, as
last amended by Chapter 34, Laws of Utah 1987;

Section 20-15-4, Pleadings - Limitation of ac-
tion, Utah Code Annotated 1953;

Section 20-15-5, Sufficiency of statement -
Specification of illegal votes claimed, Utah Code
Annotated 1953;

Section 20-15-6, Want of form disregarded, Utah
Code Annotated 1953;

Section 20-15-7, Time for hearing, Utah Code
Annotated 1953;

Section 20-15-8, Citation to opposing party
Service, Utah Code Annotated 1953;

Section 20-15-9, Hearing - Continuance on
terms, Utah Code Annotated 1953;

Section 20-15-10, Judgment, Utah Code Anno-
tated 1953;

Section 20-15-11, Inspection of ballots in court,
Utah Code Annotated 1953;

Section 20-15-12, Person having highest vote de-
clared elected, Utah Code Annotated 1953;

Section 20-15-13, Costs, Utah Code Annotated
1953;

Section 20-15-14, Appeal - Stay, Utah Code An-
notated 1953;

Section 20-15-15, Time to appeal - Failure to
appeal, Utah Code Annotated 1953;

Section 20-17-1, Intent and purpose of chapter,
Utah Code Annotated 1953, as last amended by
Chapter 226, Laws of Utah 1992;

Section 20-17-2, Construction of chapter, Utah
Code Annotated 1953, as last amended by Chapter
109, Laws of Utah 1981;

Section 20-17-3, Co-operation in carrying out in-
tent and purpose ofchapter, Utah Code Annotated
1953, as last amended by Chapter 109, Laws of Utah
1981;

Section 20-17-4, Definitions, Utah Code Anno-
tated 1953, as last amended by Chapter 39, Laws of
Utah 1991;
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Section 20-17-6, Power of state and county offi-

cers, Utah Code Annotated 1953, as last amended
by Chapter 39, Laws of Utah 1991;

Section 20-17-7, Absence on election day, Utah
Code Annotated 1953, as last amended by Chapter
39, Laws of Utah 1991;

Section 20-17-8, Registration of military voter or
overseas citizen voter, Utah Code Annotated 1953,
as last amended by Chapter 39, Laws of Utah 1991;

Section 20-17-8.5, Right of overseas citizen to
vote by absentee ballot, Utah Code Annotated 1953,
as enacted by Chapter 39, Laws of Utah 1991;

Section 20-17-9, Absentee ballots for military
personnel and citizens living overseas - Federal
postcard applications for ballot, Utah Code Anno-
tated 1953, as last amended by Chapter 226, Laws of
Utah 1992;

Section 20-17-9.5, Special military write-in ab-
sentee ballots, Utah Code Annotated 1953, as en-
acted by Chapter 62, Laws of Utah 1987;

Section 20-17-10, Mailing of ballot to military
voter, Utah Code Annotated 1953, as last amended
by Chapter 109, Laws of Utah 1981;

Section 20-17-11, Ballot envelope - Contents,
Utah Code Annotated 1953, as last amended by
Chapter 109, Laws of Utah 1981;

Section 20-17-12, Voting ofballotby military vot-
er, Utah Code Annotated 1953, as last amended by
Chapter 109, Laws of Utah 1981;

Section 20-17-13, Disposition of ballot by county
clerk, Utah Code Annotated 1953, as last amended
by Chapter 109, Laws of Utah 1981;

Section 20-17-14, Delivery of ballot to election
judges, Utah Code Annotated 1953, as last
amended by Chapter 109, Laws of Utah 1981;

Section 20-17-15, Duty of election judges, Utah
Code Annotated 1953, as last amended by Chapter
109, Laws of Utah 1981;

Section 20-17-16, Challenge of ballot, Utah Code
Annotated 1953, as last amended by Chapter 109,
Laws of Utah 1981;

Section 20-17-17, Conflict ofstatutes, Utah Code
Annotated 1953, as last amended by Chapter 109,
Laws of Utah 1981;

Section 20-17-18, State and county officials to
carry out provisions ofchapter - Violation a misde-
meanor, Utah Code Annotated 1953, as last
amended by Chapter 109, Laws of Utah 1981;

Section 20-20-1, Definition of terms, Utah Code
Annotated 1953, as enacted by Chapter 40, Laws of
Utah 1971;

Section 20-20-2, Use of system authorized - Act
controlling use - Ballot characteristics, Utah Code
Annotated 1953. as enacted by Chapter 40. Laws of
Utah 1971:

Section 20-20-3. Required provisions of system.
Utah Code Annotated 1953. as enacted by Chapter
40. Laws of Utah 1971:

Section 20-20-4, Ballot labels - Ballot cards -
Sample ballots - Write-in ballots, Utah Code An-
notated 1953, as last amended by Chapter 58, Laws
of Utah 1975"

Section 20-20-5, Materials provided at election,
Utah Code Annotated 1953. as enacted by Chapter
40, Laws of Utah 1971;

Section 20-20-6, Examination of voting devices
- Voter instruction and assistance - Spoiled bal-
lots - Preparation and delivery of ballots to count-
ing center - Reports. Utah Code Annotated 1953,
as last amended by Chapter 57, Laws of Utah 1987;

Section 20-20-7, Test of automatic tabulating
equipment - Proceedings at counting center - Of-
ficial returns - Manual counting - Progress of
count, Utah Code Annotated 1953, as enacted by
Chapter 40, Laws of Utah 1971;

Section 20-20-7.5, Computerized ballots
Judges and officers may not count manually, Utah
Code Annotated 1953, as enacted by Chapter 57,
Laws of Utah 1987;

Section 20-20-8, Absentee ballots, Utah Code
Annotated 1953, as enacted by Chapter 40, Laws of
Utah 1971;

Section 20-20-9, Delivery of ballots to clerk
Retention of voting mraterials, Utah Code Anno-
tated 1953, as enacted by Chapter 40, Laws of Utah
1971;

Section 20-20-10, Recount, Utah Code Anno-
tated 1953, as enacted by Chapter 40, Laws of Utah
1971;

Section 78-5-131, Term of office for municipal
court - Vacancy - Report to court administrator,
Utah Code Annotated 1953, as enacted by Chapter
157, Laws of Utah 1989; and

Section 78-5-133, Vacancy in office of county
court - Appointment - Report to court adminis-
trator, Utah Code Annotated 1953, as last amended
by Chapter 30, Laws of Utah 1992, are repealed.

Section 165. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTER 2
H. B. No.4

Passed January 29, 1993
Approved February 9. 1993

Effective May 3. 1993

FRANCHISE TAX AMENDMENT

By John L. Valentine

AN ACT RELATING TO REVENUE AND TAX-
ATION; DELETING THE CORPORATE
FA.LNCHISE TAX FROM PROVISIONS
PROVIDING FOR THE ATTACHMENT OF
LIENS AND PENALTIES FOR NONPAY-
MENT OF TAXES; AND MAKING TECHNI-
CAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
59-1-302, AS LAST AMENDED BY CHAPTER

249, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 59-1-302, Utah Code Annotated 1953, as
last amended by Chapter 249, Laws of Utah 1992, is
amended to read:

59-1-302. Lien for sales, use, withholding, or
fuels taxes - Penalty for nonpayment -
Jeopardy proceedings.

(I The provisions of this section apply to the fol-
lowing taxes in this title:

(a) state and local sales and use tax under Chapter

12, Parts 1 and 2;

(b) transieM room tax under Chapter 12, Part 3;

Sc I resort communities tax under Chapter 12, Part
4:

id) public transit tax under Chapter 12, Part 5;

I e) tourism, recreation, cultural, and convention
facilities tax under Chapter 12, Part 6;

1 f) motor fuel, clean fuel, special fuel, and aviation
fuel taxes under Chapter 13, Parts 2, 3, and 4; and

1g) withholding tax under Chapter 10, Part 41-
and].

f 'heoportefranehisetax-under-Ghapter-7Pat

12) If any person liable to pay a tax listed in Sub-
section (11 neglects or refuses to pay that tax after
demand, the amount, including any interest, addi-
tional amount, additional tax, or assessable penal-
ty. together with any costs that may accrue, is a lion
in favor of the state upon all property and rights to
property, whether real or personal, belonging to
that person.

,3 Unless another date is specifically fixed by law.
the lien imposed by this section for unpaid taxes
arises at the time the assessment is made and con-

tinues until the liability for the assessed amount, or
a judgment against the taxpayer arising from that
liability, is satisfied or becomes unenforceable be-
cause of lapse of time.

t4) Any person required to collect, truthfully ac-
count for, and pay over any tax listed in Subsection
(1 who willfully fails to collect the tax, fails to truth-
fully account for and pay over the tax. orattempts in
any manner to evade or defeat any tax or the pay-
ment of the tax, shall[-riraddition-toother-penalties
provided-by-law; be liable for a penalty equal to the
total amount of the tax evaded, not collected, not ac-
counted for, or not paid over. This penalty is in addi-
tion to other penalties provided by law.

(5) The penalty provided in Subsection (4) is as-
sessed as follows:

(a) If the commission determines in accordance
with Subsection (4) that a person is liable for the
penalty, the commission shall immediately assess
the penalty and give notice and demand for pay-
ment.

(b) The notice of assessment of the penalty shall:

(i) set forth the basis of the assessment; and

(ii) be mailed by registered mail, postage prepaid,
to the person's last-known address.

(6) Upon receipt #f the notice of assessment, the
person assessed may either:

(a) pay the amount of the penalty at the place and
time stated in the notice; or

(b) proceed in accordance with the review proce-
dures of Subsections (7) and (8).

(7) Any person against whom a penalty has been
assessed in accordance with [Subsection] Subsec-
tions (4) and (5) may contest the assessment by fil-
ing a petition for an adjudicative proceeding with
the commission.

(8) If the commission determines that the collec-
tion ofthe penalty is injeopardy, nothing in this sec-
tion may prevent the immediate collection of the
penalty in accordance with the procedures and re-
quirements for emer i .,ncy proceedings in Title 63,
Chapter 46b, Adminibt:ative Procedures Act.

(9) (a) In any hearing before the commission and
in any judicial review of the hearing, the commis-
sion and the court shall consider any inference and
evidence that a person has willfully failed to collect,
truthfully account for, or pay over any tax listed in
Subsection ( 1i.

(b) It is prima facie evidence that a person has
willfully failed to collect, truthfully account for. or
pay over any of the taxes listed in Subsection 11) if
the commission or a court finds that the person
charged with the responsibility of collecting, ac-
counting for, or paying over the taxes:

(ii made a voluntary, conscious, and intentional
decision to prefer other creditors over the state gov-
ernment or utilize the tax money for personal pur-
poses;
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(iij recklessly disregarded obvious or known risks,
which resulted in the failure to collect, account for,
or pay over the tax; or

(uiii failed to investigate or to correct mismanage-
ment, having notice that the tax was not or is not be-
ing collected, accounted for, or paid over as provided
by law.

(c) The commission or court need not find a bad
motive or specific intent to defraud the government
or deprive it of revenue to establish willfulness un-
der this section.
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H.B. No. 11

Passed January 28, 1993
Approved February 9, 1993

Effective May 3, 1993

UNIFORM CHILD
CUSTODY JURISDICTION

By J. Brent Haymond

AN ACT RELATING TO THE JUDICIAL
CODE; PROVIDING FOR REQUIREMENT
OF FILING OF CUSTODY DECREE ISSUED
IN ANOTHER STATE; PROVIDING FOR NO-
TICE TO BOTH PARTIES OF FOREIGN DE-
CREE;AND PROVIDING FOR HEARING TO
CHALLENGE THE FOREIGN DECREE
UPON REQUEST.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
78-45C-15, AS ENACTED BY CHAPTER 41,

LAWS OF UTAH 1980

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 78-45c-15, Utah Code Annotated 1953,
as enacted by Chapter 41, Laws of Utah 1980, is
amended to read:

78-45c-15. Filing foreign decree - Effect -
Enforcement - Award of expenses.

(1) A certified copy of a custody decree of another
state may be filed in the office of the clerk of any dis-
trict court of this state. The parties to the action
shall be notified of the filing and shall be given an
opportunity to be heard on the jurisdiction of the
other state's custody decree before enforcement of
that decree. If the copy has not been filed, it shall
not be considered a valid custody decree. The clerk
shall treat the decree in the same manner as a custo-
dy decree of the district court of this state. A custody
decree so filed has the same effect and shall be en-
forced in like manner as a custody decree rendered
by a court of this state as provided in Section
78-45c-12.

(2) A person violating a custody decree of another
state which makes it necessary to enforce the decree
in this state may be required to pay necessary travel
and other expenses, including [attot]ney~s attorney
fees, incurred by the party entitled to the custody or
his witnesses.

Ch. 3 Laws of Utah - 1993



Laws of Utah - 1993 Cb. 4
CHAPTER 4
H. B. No. 87

Passed January 26, 1993
Approved February 9, 1993

Effective May 3, 1993

REVISOR'S STATUTE

By Michael G. Waddoups
Jeff Alexander

Stephen M. Bodily
Afton B. Bradshaw

R. Lee Ellertson
R. Mont Evans

Christine R. Fox
Kevin S. Garn

Raymond W. Short
James F. Yardley

Gene Davis
Haynes R. Fuller

David M. Jones
Kurt E. Oscarson
Allan C. Rushton

AN ACT RELATING TO STATE GOVERN-
MEN PROVIDING TECHNICAL CORREC-
TIONS TO THE UTAH CODE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
4-3-15, AS ENACTED BY CHAPTER 2, LAWS OF

UTAH 1979
4-10-12, AS ENACTED BY CHAPTER 2, LAWS

OF UTAH 1979
4-14-2, AS LAST AMENDED BY CHAPTER 92,

LAWS OF UTAH 1987
4-24-4, AS ENACTED BY CHAPTER 2, LAWS OF

UTAH 1979
4-26-4.1, AS LAST AMENDED BY CHAPTER 62.

LAWS OF UTAH 1992
4-30-2, AS LAST AMENDED BY CHAPTER 71,

LAWS OF UTAH 1985
4-35-3, AS ENACTED BY CHAPTER 133, LAWS

OF UTAH 1985
4-38-9, AS ENACTED BY CHAPTER 296, LAWS

OF UTAH 1992
4-38-14, AS ENACTED BY CHAPTER 296, LAWS

OF UTAH 1992
7-7-1, AS LAST AMENDED BY CHAPTER 277,

LAWS OF UTAH 1992
7-8-2, AS LAST AMENDED BY CHAPTER 277,

LAWS OF UTAH 1992
9-2-707, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-2-803, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-2-806, AS RENUMBERED AND AMENDED BY

CHAPTER 241 AND LAST AMENDED
BY CHAPTER 30, LAWS OF UTAH 1992

9-2-1306, AS RENUMBERED AND AMENDED
BY CHAPTER 241, LAWS OF UTAH
1992

9-3-202. AS RENUMBERED AND AMENDED BY
CHAPTER 241. LAWS OF UTAH 1992

9-3-301, AS ENACTED BY CHAPTER 182, LAWS
OF UTAH 1992

9-3-3 11. AS ENACTED BY CHAPTER 182, LAWS

OF UTAH 1992
9-4-303, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-4-701,AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-4-912,AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-4-914, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-4-917,AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH :992
9-4-923, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-5-207, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-6-302, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-6-403, XS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-7-502, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-7-503, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-8-204, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-8-704, AS ENACTED BY CHAPTER 121, LAWS

OF UTAH 1991
9-8-803, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
10-1-108, AS ENACTED BY CHAPTER 48, LAWS

OF UTAH 1977
10-1-110, AS ENACTED BY CHAPTER 48, LAWS

OF UTAH 1977
10-2-110, AS LAST AMENDED BY CHAPTER 92,

LAWS OF UTAH 1987
10-3-608, AS ENACTED BY CHAPTER 48, LAWS

OF UTAH 1977
10-3-714, AS ENACTED BY CHAPTER 48, LAWS

OF UTAH 1977
10-3-806, AS ENACTED BY CHAPTER 48, LAWS

OF UTAH 1977
10-3-1107, AS ENACTED BY CHAPTER 48,

LAWS OF UTAH 1977
10-6-152, AS ENACTED BY CHAPTER 26, LAWS

OF UTAH 1979
10-6-154, AS ENACTED BY CHAPTER 26, LAWS

OF UTAH 1979
10-6-159, AS ENACTED BY CHAPTER 26, LAWS

OF UTAH 1979
10-8-8.5, AS ENACTED BY CHAPTER 14, LAWS

OF UTAH 1955
11-2-2, AS LAST AMENDED BY CHAPTER 22,

LAWS OF UTAH 1959
11-13-6, AS LAST AMENDED BY CHAPTER 47,

LAWS OF UTAH 1977
11-14-3, AS LAST AMENDED BY CHAPTER 346,

LAWS OF UTAH 1983
11-17-17, AS LAST AMENDED BY CHAPTER

271, LAWS OF UTAH 1992
11-26-1, AS LAST AMENDED BY CHAPTER 96.

LAWS OF UTAH 1992
11-37-101, AS ENACTED BY CHAPTER 32,

LAWS OF UTAH 1992
13-1-2, AS LAST AMENDED BY CHAPTER 240.

LAWS OF UTAH 1990
13-1-12, AS LAST AMENDED BY CHAPTER 161.

LAWS OF UTAH 1987
± ______________________________________________________
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13-5-3, UTAH CODE ANNOTATED 1953
13-5-8, UTAH CODE ANNOTATED 1953
13-9-1, AS LAST AMENDED BY CHAPTER 21,

LAWS OF UTAH 1985
13-11-17. AS LAST AMENDED BY CHAPTER 58,

LAWS OF UTAH 1983
13-11-19, AS LAST AMENDED BY CHAPTER 58,

LAWS OF UTAH 1983
13-20-2, AS LAST AMENDED BY CHAPTERS 1

AND 30, LAWS OF UTAH 1992
17A-1-601, AS ENACTED BY CHAPTER 22,

LAWS OF UTAH 1992
19-6-102, AS LAST AMENDED BY CHAPTER

282, LAWS OF UTAH 1992
20-3-20, AS LAST AMENDED BY CHAPTERS 5

AND 70, LAWS OF UTAH 1991
21-1-4, AS LAST AMENDED BY CHAPTER 290,

LAWS OF UTAH 1992
21-1-5, AS ENACTED BY CHAPTER 290, LAWS

OF UTAH 1992
23-19-9.5, AS LAST AMENDED BY CHAPTER

260, LAWS OF UTAH 1992
23-19-38, AS LAST AMENDED BY CHAPTER 19,

LAWS OF UTAH 1992
23-20-4, AS REPEALED AND REENACTED BY

CHAPTER 27, LAWS OF UTAH 1992
23-25-10, AS ENACTED BY CHAPTER 260,

LAWS OF UTAH 1992
26-18A-1, AS ENACTED BY CHAPTER 131,

LAWS OF UTAH 1992
26-21-5, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1992
26-21-6, AS LAST AMENDED BY CHAPTER 202,

LAWS OF UTAH 1991
30-3-5.1, AS ENACTED BY CHAPTER 11, LAWS

OF UTAH 1985
31A-1-103, AS LAST AMENDED BY CHAPTER

203, LAWS OF UTAH 1992
31A-8-103, AS LAST AMENDED BY CHAPTER

277, LAWS OF UTAH 1992
31A-9-602, AS LAST AMENDED BY CHAPTER

277, LAWS OF UTAH 1992
31A-16-103, AS REPEALED AND REENACTED

BY CHAPTER 258, LAWS OF UTAH
1992

32A-3-104, AS RENUMBERED AND AMENDED
BY CHAPTER 23, LAWS OF UTAH 1990

41-1A-102, AS RENUMBERED AND AMENDED
BY CHAPTER 1 AND LAST AMENDED
BY CHAPTER 218, LAWS OF UTAH
1992

41-3-108, AS RENUMBERED AND AMENDED
BY CHAPTER 234, LAWS OF UTAH
1992

41-3-210, AS RENUMBERED AND AMENDED
BY CHAPTER 234 AND LAST
AMENDED BY CHAPTER 1, LAWS OF
UTAH 1992

47-1-5, UTAH CODE ANNOTATED 1953
51-5-1, AS ENACTED BY CHAPTER 132, LAWS

OF UTAH 1965
51-5-8, AS LAST AMENDED BY CHAPTER 154,

LAWS OF UTAH 1986
53A-1A-106. AS ENACTED BY CHAPTER 47,

LAWS OF UTAH 1992
53A-2-113, AS LAST AMENDED BY CHAPTER

30. LAWS OF UTAH 1992

53A-2-202, AS ENACTED BY CHAPTER 2, LAWS
OF UTAH 1988

53A-17A-137, AS LAST AMENDED BY CHAP-
TER 53, LAWS OF UTAH 1992

53A-24-102, AS LAST AMENDED BY CHAPTER
53, LAWS OF UTAH 1992

53A-24-502, AS ENACTED BY CHAPTER 83,
LAWS OF UTAH 1988

53A-24-503, AS ENACTED BY CHAPTER 83,
LAWS OF UTAH 1988

53B-19-102, AS ENACTED BY CHAPTER 167,
LAWS OF UTAH 1987

58-12-61, AS LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1992

58-12-73, AS ENACTED BY CHAPTER 213,
LAWS OF UTAH 1990

58-24A-112, AS ENACTED BY CHAPTER 237,
LAWS OF UTAH 1991

58-28-2, AS LAST AMENDED BY CHAPTER 180,
LAWS OF UTAH 1992

58-28-8, AS LAST AMENDED BY CHAPTER 180,
LAWS OF UTAH 1992

58-37D-3, AS ENACTED BY CHAPTER 156,
LAWS OF UTAH 1992

59-2-902, AS LAST AMENDED BY CHAPTER 3,
LAWS OF UTAH 1988

59-2-904, AS LAST AMENDED BY CHAPTER 3,
LAWS OF UTAH 1988

59-2-1106, AS LAST AMENDED BY CHAPTER
74, LAWS OF UTAH 1990

59-2-1342, AS REPEALED AND REENACTED
BY CHAPTER 3, LAWS OF UTAH 1988

59-7-204, AS RENUMBERED AND AMENDED
BY CHAPTER 2, LAWS OF UTAH 1987

59-10-103, AS LAST AMENDED BY CHAPTER
38, LAWS OF UTAH 1992

59-10-509, AS RENUMBERED AND AMENDED
BY CHAPTER 2, LAWS OF UTAH 1987

59-10-512, AS RENUMBERED AND AMENDED
BY CHAPTER 2, LAWS OF UTAH 1987

59-10-603, AS LAST AMENDED BY CHAPTER 3,
LAWS OF UTAH 1991, FIRST SPECIAL
SESSION

59-12-108, AS LAST AMENDED BY CHAPTER
298, LAWS OF UTAH 1992

59-12-117, AS RENUMBERED AND AMENDED
BY CHAPTERS 3 AND 5, LAWS OF
UTAH 1987

59-13-102, AS LAST AMENDED BY CHAPTER
92, LAWS OF UTAH 1992

59-13-210, AS LAST AMENDED BY CHAPTER
161, LAWS OF UTAH 1987

59-14-505, AS RENUMBERED AND AMENDED
BY CHAPTER 2, LAWS OF UTAH 1987

59-17A-102, AS LAST AMENDED BY CHAPTER
307, LAWS OF UTAH 1990

59-17A-111, AS ENACTED BY CHAPTER 222,
LAWS OF UTAH 1989

62A-12-209, AS LAST AMENDED BY CHAPTER
189, LAWS OF UTAH 1992

63-55-241, AS LAST AMENDED BY CHAPTERS
7 AND 234. LAWS OF UTAH 1992

63-63A-4, AS LAST AIENDED BY CHAPTER 30,
LAWS OF UTAH 1992

63-85-10, AS ENACTED BY CHAPTER 304,
LAWS OF UTAH 1992

63-86-10, AS ENACTED BY CHAPTER 304,
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LAWS OF UTAH 1992

63-88-101, AS ENACTED BY CHAPTER 195,
LAWS OF UTAH 1992

63-88-102, AS ENACTED BY CHAPTER 195,
LAWS OF UTAH 1992

63-88-104, AS ENACTED BY CHAPTER 195,
LAWS OF UTAH 1992

63-88-105, AS ENACTED BY CHAPTER 195,
LAWS OF UTAH 1992

63-88-107, AS ENACTED BY CHAPTER 195,
LAWS OF UTAH 1992

73-1OH-13, AS ENACTED BY CHAPTER 304,
LAWS OF UTAH 1992

76-1-303, AS LAST AMENDED BY CHAPTER
175, LAWS OF UTAH 1991

76-9-301, AS LAST AMENDED BY CHAPTER
147, LAWS OF UTAH 1992

78-30-4.1, AS ENACTED BY CHAPTER 245,
LAWS OF UTAH 1990

78-30-4.8, AS ENACTED BY CHAPTER 245,
LAWS OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 4-3-15, Utah Code Annotated 1953, as
enacted by Chapter 2, Laws of Utah 1979, is
amended to read:

4-3-15. Dairy Advisory Board created -
Composition - Appointment - Removal
- Responsibilities - Compensation.

(1) There is [hereby] created a Dairy Advisory
Board composed of five members appointed to
three-year terms of office by the commissioner.
Three members shall be active dairy producers rec-
ommended by producer organizations and the re-
maining two members a grade A milk processor and
a non-grade A milk processor, respectively. If a
nominee is rejected by the commissioner, the recom-
mending authority shall submit another nominee.

(2) A member may, at the commissioner's discre-
tion, be removed upon the request of the organiza-
tion that recommended the appointment. One
member shall be designated by the commissioner to
serve as chairman who is responsible for the call and
conduct of meetings of the Dairy Advisory Board.
Attendance of a simple majority of the members at a
duly-called meeting shall constitute a quorum for
the transaction of official business. Members are
entitled to per diem and expenses [in-accordance
with-section-]3-24 as established in Sections
63-1-14.5 and 63-1-15.

(3) The Dairy Advisory Board shall confer with
and advise the department concerning the planning
and implementation of programs affecting the dairy
industry and concerning the administration of this
chapter.

Section 2, Section Amended.

Section 4-10-12, Utah Code Annotated 1953. as
enacted by Chapter 2, Laws of Utah 1979, is
amended to read:

4-10-12. Advisory committee created -
Composition - Terms of office -
Compensation - Duties.

(1 There is [hereby] created a Bedding, Uphol-
stered Furniture, and Clothing Advisory Commit-
tee composed of five members appointed to two year
terms of office by the commissioner. Appointments
shall be made from among persons who, on account
of their vocations, employment, or affiliations, rep-
resent the manufacturing and distributing inter-
ests of the products and industries affected by this
chapter.

(2) The commissioner shall serve as an ex officio
member and chairman of the committee and is re-
sponsible for the call and conduct of meetings which
shall be held semiannually and at such other times
as the chairman directs. Attendance ofa simple ma-
jority of the committee members at a duly called
meeting shall constitute a quorum for the transac-
tion of official business. The commissioner shall fill
any vacancy which occurs on the committee for
whatever reason for the unexpired term of the va-
cated member.

(3) Members, exclusive of the chairman, are en-
titled to per diem and expenses [in-aecordance-with
seetion-6-2 56 as established in Sections
63-1-14.5 and 63-1-15.

(4) The committee shall advise and consult with
the department on all matters pertaining to the pro-
mulgation of rules and regulations, the qualifica-
tion and duties of supervisors and inspectors, and
the enforcement of this chapter.

Section 3. Section Amended.

Section 4-14-2, Utah Code Annotated 1953, as
last amended by Chapter 92, Laws of Utah 1987, is
amended to read:

4-14-2. Definitions.

As used in this chapter:

(1) "Active ingredient" means any ingredient
which prevents, destroys, repels, controls, or miti-
gates pests, or which acts as a plant regulator, defo-
liant, or desiccant.

(2) "Adulterated pesticide" means any pesticide
the strength or purity of which is below the stan-
dard ofquality expressed on the label under which it
is offered for sale.

(3) "Animal" means all vertebrate or invertebrate
species.

(4) "Beneficial insect" means any insect which is
an effective pollinator of plants, or which is a para-
site or predator of pests, or is otherwise beneficial.

(5) "Defoliant" means any substance or mixture
intended to cause leaves or foliage to drop from a
plant, with or without causing abscission.

(6) "Desiccant" means any substance or mixture
intended to artificially accelerate the drying ofplant
or animal tissue.

(7) "Distribute" means to offer for sale, sell, barter,
ship. deliver for shipment, or receive and (having so
received) deliver or offer to deliver pesticides in this
state.

(8) "Environment" means all living plants and
animals, water, air, land, and the interrelationships
which exist between them.
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(9) (a "Equipment" means any type ofground, wa-

ter, or aerial equipment or contrivance using motor-
ized, mechanical, or pressurized power to apply a
pesticidel,-but-itl.

Ib) "Equipment" does not mean any pressurized
hand-sized household apparatus used to apply a
pesticidel-norl or any equipment or contrivance
used to apply a pesticide which is dependent solely
upon energy expelled by the person making the pes-
ticide application.

(10"EPA" means the United States Environmen-
tal Protection Agency.

111 )"FIFRA" means the Federal Insecticide, Fun-
gicide, and Rodenticide Act.

(12) "Fungus" means any nonchlorophyll-bearing
thallophyte (that is, any nonchlorophyll-bearing
plant of an order lower than mosses and liverworts),
for example, rust, smut, mildew, mold, yeast and
bacteria, except those on or in living man or other
animals, and except those on or in processed food,
beverages, or pharmaceuticals.

(13) "Insect" means any invertebrate animal gen-
erally having a more or less obviously segmented
body, for the most part belonging to the Class Insec-
ta, comprising six-legged, usually winged forms; for
example, beetles, bugs, bees, flies, and allied classes
ofarthropods that are wingless usually having more
than six legs, as for example, spiders, mites, ticks,
centipedes, and wood lice.

(14)"Label" means any written, printed, or graph-
ic matter on, or attached to, a pesticide or a contain-
er or wrapper of a pesticide.

(15)"Labeling" means all labels and all other writ-
ten, printed, or graphic matter:

(a) accompanying a pesticide or equipment; or

(b) to which reference is made on the label or in lit-
erature accompanying a pesticide or equipment, ex-
cept to current official publications of the EPA, the
United States Departments of Agriculture or Interi-
or, the Department of Health, Education, and Wel-
fare, state experimental stations, state agricultural
colleges, and other federal or state institutions or
agencies authorized by law to conduct research in
the field of pesticides.

(16) "Land" means all land, water, air, and all
plants, animals, structures, buildings, contriv-
ances, and machinery appurtenant or situated
thereon, whether fixed or mobile, including any
used for transportation.

(171 "Misbranded" means any label or labeling
which is false or misleading or which does not strict-
ly comport with the label and labeling requirements
set forth in Section 4-14-4.

(18) "Misuse" means use of any pesticide in a man-
ner inconsistent with its label or labeling.

19) "Nematode" means invertebrate animals of
the Phylum Nemathelminthes and Class Nemato-
da, that is, unsegmented round worms with elon-

gated, fusiform, or saclike bodies covered with cu-
ticle, also known as nemas or eelworms.

(20) "Pest" means:

(a) any insect, rodent, nematode, fungus, weed; or

(b) any other form of terrestrial or aquatic plant or
animal life or virus, bacteria, or other microorgan-
ism which is injurious to health or to the environ-
ment or which the commissioner declares to be a
pest; except, viruses, bacteria, or other microorgan-
isms on or in living man or other living animals, or
protected wildlife species identified in ISubseetion
23-13 2-(27)] Section 23-13-2 which are regulated
by the Division of Wildlife Resources in accordance
with Sections 23-14-1 through 23-14-4.

(21) "Pesticide" means any:

(a) substance or mixture of substances including a
living organism which is intended to prevent, de-
stroy, control, repel, attract, or mitigate any insect,
rodent, nematode, snail, slug, fungus, weed, or oth-
er form of plant or animal life that is normally con-
sidered to be a pest or that the commissioner de-
clares to be a pest;

(b) any substance or mixture of substances in-
tended to be used as a plant regulator, defoliant, or
desiccant;

(c) any spray adjuvant, such as a wetting agent,
spreading agent, deposit builder, adhesive, or emul-
sifying agent with deflocculating properties of its
own used with a pesticide to aid its application or ef-
fect; and

(d) any other substance designated by the com-
missioner by rule.

(22)"Pesticide dealer" means any person who dis-
tributes restricted use pesticides.

(23) "Plant regulator" means any substance or
mixture intended, through physiological action, to
accelerate or retard the rate of growth or rate of
maturation, or otherwise alter the behavior of orna-
mental or crop plants, but it does not mean plant nu-
trients, trace elements, nutritional chemicals, plant
inoculants, or soil amendments.

(24) "Restricted use pesticide" means any pesti-
cide, including a highly toxic pesticide which is a se-
rious hazard to beneficial insects, animals, or land;
or any pesticide or pesticide use restricted by the ad-
ministrator of EPA or by the commissioner.

(25) "Weed" means any plant which grows where
not wanted.

(26)"Wildlife" means all living things that are nei-
ther human, domesticated, nor pests.

Section 4. Section Amended.

Section 4-24-4, Utah Code Annotated 1953, as
enacted by Chapter 2, Laws of Utah 1979, is
amended to read:

4-24-4. Livestock Brand Board created -
Composition - Terms - Removal -
Quorum for transaction of business -
Compensation - Duties.
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(1) There is created the Livestock Brand Board

consisting of seven members appointed to three
year terms of office by the governor as follows:

[441 (a) four cattle ranchers recommended by the
Utah Cattlemen's Association, one of whom shall be
a feeder operator;

[2A (b? one dairyman recommended by the Utah
Dairymen's Association;

[R(41 (c) one livestock market operator recom-
mendedjintly by the Utah Cattlemen's Association
and the Utah Dairymen's Association and the Live-
stock Market Association; and

[V4)] (d) one horse breeder recommended by the
Utah H'orse Council.

(2) If a nominee is rejected by the governor, the
recommending association shall submit another
nominee.

(3) A member may, at the discretion of the gover-
nor, be removed at the request of the association
that recommended the appointment. One member
elected by the board shall serve as chairman for a
term ofone year and be responsible for the call and
conduct of meetings of the livestock brand board.
Attendance of a simple majority of the members at a
duly called meeting shall constitute a quorum for
the transaction of official business. Members are
entitled to per diem and expenses [in aeeerdance
with--seetion63 2 46] as established in Sections
63-1-14.5 and 63-1-15.

(4) The Livestock Brand Board with the coopera-
tion of the department shall direct the procedures
and policies to be followed in administering and en-
forcing this chapter.

Section 5. Section Amended.

Section 4-26-4.1, Utah Code Annotated 1953, as
last amended by Chapter 62, Laws of Utah 1992, is
amended to read:

4-26-4.1. Release of fur-bearing animals -
Penalty - Treble damages.

(1) Any person who intentionally and without per-
mission of the owner releases any fur-bearing ani-
mal raised for commercial purposes is guilty of a
class B misdemeanor.

(2) Any person[;] convicted of releasing a fur-
bearinganimal as set forth in Subsection (1)is liable
for treble damages in a civil action.

Section 6. Section Amended.

Section 4-30-2, Utah Code Annotated 1953, as
last amended by Chapter 71, Laws of Utah 1985, is
amended to read:

4-30-2. Livestock Market Committee created
- Composition - Terms - Removal -
Compensation - Duties.

i I i There is created a Livestock Mtrket Commit-
tee which consists of the following seven members
appointed to a four-year term of office by the gaver-
norl.l:

14-1 (a) the commissioner who serves as chair-
man;

[R2-1] (b) one member recommended by the live-
stock market operators in the state;

[4-] Ic) one member recommended by the Utah
Cattlemen's Association;

[W4)] (d) one member recommended by the Utah
Dairymen's Association;

[60 (e one member recommended by the Utah
Woolgrowers' Association;

[(6)1 (f) one member recommended by the horse in-
dustry; and

[R-74] (g) one member recommended by the Utah
Farm Bureau Federation.

(2) No more than four members, exclusive of the
commissioner, shall be members of the same politi-
cal party.

(3) The governor may remove a member of the
committee at the request of the association or group
which recommended the member's appointment.
The chairman is responsible for the call and conduct
ofmeetings. Four membcrs constitute a quorum for
the transaction of official business. A member, oth-
er than the commissioner, is entitled to per diem
and expenses [in-aeeordanee-with-Seetion-63-2-5]
as established [by-thedireetor-of-the-Division-of-Fi-
nanee] in Sections 63-1-14.5 and 63-1-15.

(4) The Livestock Market Comi'nittee acts as advi-
sor to the department with respect to the adminis-
tration and enforcement of this chapter and makes
recommendations necessary to carry out the intent
of this chapter to the commissioner.

Section 7. Section Amended.

Section 4-35-3, Utah Code Annotated 1953, as
enacted by Chapter 133, Laws of Utah 1985, is
amended to read:

4-35-3. Decision and Action Committee
created - Members - How appointed -
Duties of committee - Per diem and
expenses allowed.

(1) There is created the Decision and Action Com-
mittee which consists of not fewer than six mem-
bers. One member is the commissioner and one
member is appointed to represent the department.
The remaining members of the committee are ap-
pointed by the commissioner on an ad hoc basis as
necessary from persons directly affected by and in-
volved in the current insect infestation emergency.

(2) The committee shall:

(a) establish a system of priorities for any insect
infestation emergency;

(b) certify to the commissioner any area which re-
quires the establishment ofan insect control district
in areas of infestation and in which a simple major-
ity of the landowners and lessees whose total pro-
duction exceeds 5014 of the production in that area
has agreed to pay proportionate shares of the costs
of controlling the insects infesting the area.
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13) Committee members, other than the commis-
sioner and the member from the department, are
entitled to per diem and expenses incurred in the
performance of duties linaceordanee-with-Seetion
68-2--l61 as established Ibythedirectorof the Divi-
sionofFinaneel in Sections 63-1-14.5 and 63-1-15.

Section 8. Section Amended.

Section 4-38-9, Utah Code Annotated 1953, as
enacted by Chapter 296, Laws of Utah 1992, is
amended to read:

4-38-9. Investigation - License denial and
suspension - Grounds for revocation -
Fines.

(1) The commission or its [boardsl board of stew-
ards of a recognized race meet, upon their own mo-
tion may, and upon verified complaint in writing of
any person shall, investigate the activities of any li-
censee within the state or any licensed person upon
the premises of a racetrack facility.

(2) The commission [or], board of stewards, or
judges may fine, suspend a license, or deny an appli-
cation for a license.

(3) The commission may revoke a license, if the li-
censee has committed any of the following viola-
tions:

(a) substantial or willful misrepresentation;

(b) disregard for or violation of any provisions of
this chapter or of any rule promulgated by the com-
mission;

(c) conviction of a felony under the laws of this or
any other state or of the United States, a certified
copy of the judgment of the court of conviction of
which shall be presumptive evidence of the convic-
tion in any hearing held under this section;

(d) fraud, willful misrepresentation, or deceit in
racing;

(e) falsification, misrepresentation, or omission of
required information in a license application to the
commission;

(f) failure to disclose to the commission a complete
ownership or beneficial interest in a horse entered
to be raced;

(g) misrepresentation or attempted misrepresen-
tation in connection with the sale of a horse or other
matter pertaining to racing or registration of racing
animals;

I h) failure to comply with any order or rulings of
the commission, the stewards, or a racing official
pertaining to a racing matter;

I i ownership of any interest in or participation by
any manner in any bookmaking, pool-selling, tout-
ing. bet solicitation, or illegal enterprise:

Ij) being unqualified by experience or competence
to perform the activity permitted by the license pos-
sessed or being applied for,

(k) employment or harboring of any unlicensed
person on the premises of a racetrack facility:

(I) discontinuance ofor ineligibility for the activity
for which the license was issued:

I m) being currently under suspension or revoca-
tion of a racing license in another racing jurisdic-
tion;

(n) possession on the premises of a racetrack facil-
ity of:

Ii) firearms; or

(ii) a battery, buzzer, electrical device, or other
appliance other than a whip which-could be used to
alter the speed of a horse in a race or while working
out or schooling;

(o) possession, on the premises of a racetrack facil-
ity, by a person other than a licensed veterinarian
of:

(i) a hypodermic needle, hypodermic syringe, or
other similar device;

(ii) any substance, compound items, or combina-
tion of any medicine, narcotic, stimulant, depres-
sant, or anesthetic which could alter the normal
performance of a horse unless specifically autho-
rized by a commission-approved veterinarian;

(p) cruelty to or neglect of a horse;

(q) offering, promising, giving, accepting, or solic-
iting a bribe in any form, directly or indirectly, to or
by a person having any connection with the outcome
of a race, or failure to report knowledge of such act
immediately to the stewards, thejudges, or the com-
mission;

(r) causing, attempting to cause, or participatiun
in any way in any attempt to cause the prearrange-
ment of a race result, or failure to report knowledge
of such act immediately to the stewards, the judges,
or the commission;

(s) entering, or aiding and abetting the entry of, a
horse ineligible or unqualified for the race entered;

(t) willfully or unjustifiably entering or racing any
horse in any race under any name or designation
other than the name or designation assigned to the
animal by and registered with the official recog-
nized registry for that breed of animal, or willfully
setting on foot, instigating, engaging in, or in any
way furthering any act by which any horse is en-
tered or raced in any race under any name or desig-
nation other than the name or designation duly as-
signed by and registered with the official recognized
registry for the breed of animal;

(u) racing at a racetrack facility without having
that horse registered to race at that racetrack facil-
ity; or

Iv) being on the premises of a racetrack facility for
which the applicant or licensee is required to be li-
censed without being able to show proof of gainful
employment at that racetrack facility.

(4)(ai Any person who fails to pay in a timely man-
ner any fine imposed pursuant to this chapter shall
pay, in addition to the fine due, a penalty amount
equal to the fine.

(b) Any person who submits to the commission a
check in payment of a fine or license fee requirement
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imposed pursuant to this chapter, which is not hon-
ored by the financial institution upon which it is
drawn, shall pay, in addition to the fine or fee due, a
penalty amount equal to the fine.

Section 9. Section Amended.

Section 4-38-14, Utah Code Annotated 1953, as
enacted by Chapter 296, Laws of Utah 1992, is
amended to read:

4-38-14. Hearings.

(1) Except as otherwise provided in this section,
all proceedings before the commission or its hearing
officer with respect to the denial, suspension, or re-
vocation of licenses or the imposition offines shall be
conducted pursuant to Title 63, Chapter 46b, Ad-
ministrative Procedures Act.

(2) These proceedings shall be held in the county
where the commission has its office or in any other
place the commission designates. The commission
shall notify the applicant or licensee by mailing, by
first class mail, a copy of the written notice required
to the last address furnished by the application or li-
censee to the commission at least seven days in ad-
vance of the hearing.

(3) The commission may delegate its authority to
conduct hearings with respect to the denial or sus-
pension of licenses or the imposition of a fine to a
hearing officer.

(4) Proceedings before the [boards] board of stew-
ards need not be governed by the pro edural or oth-
er requirements of the Administrative Procedures
Act, but rather shall be conducted in accordance
with rules adopted by the commission.

(5) The commission and the board of stewards
may administer oaths and affirmations, sign and is-
sue subpoenas, order the production of documents
and other evidence, and regulate the course of the
hearing pursuant to rules adopted by it.

(6) Any person aggrieved by a final order or ruling
issued by a board of stewards may appeal the order
or ruling to the commission pursuant to procedural
rules adopted by the commission. The aggrieved
party may petition the commission for a stay of ex-
ecution pending appeal to the commission.

Section 10. Section Amended.

Section 7-7-1, Utah Code Annotated 1953, as last
amended by Chapter 277, Laws of Utah 1992, is
amended to read:

7-7-1. Citation of chapter - Application of
Utah Revised Business Corporation Act.

This chapter is known as the "Savings and Loan
Associations Act." Except for [the-following--see-
tionsl Sections 16-10a-122, 16-10a-820 through
16-10a-842, Title 16, Chapter 10a, Utah Revised
Business Corporation Act, does not apply to or gov-
ern any association as defined in this chapterl-Sec-
tions --- t6-lOa-t22,--- t6-10a--20 --- through
16-10n--842 I.

Section 11. Section Amended.

Section 7-8-2, Utah Code Annotated 1953, as last
amended by Chapter 277, Laws of Utah 1992, is
amended to read:

7-8-2. Increase of capital stock.

11) The [lieutenant-governorl Division of Corpora-
tions and Commercial Code may not issue a certifi-
cate of amendment to the articles of incorporation of
any industrial loan corporation increasing its capi-
tal stock until the whole amount of the increase is
paid in and:

Ca) an affidavit of the president or a vice president
and the secretary or cashier of the corporation speci-
fying the amount of the increase and that the in-
crease has been duly paid i: ae part of the capital is
transmitted to the commissioner;

(b) the commissioner issues a certificate certifying
the information contained in the affidavit and his
approval of it; and

(c) the affidavit and certificate are delivered to the
[lieutenant-governor] Division of Corporations and
Commercial Code.

(2) Notwithstanding Subsection (1), an industrial
loan corporation may, with the approval of the com-
missioner, increase its capital stock by the declara-
tion of a stock dividend as provided in Section
16-10a-640. The surplus of the industrial loan cor-
poration, after the approval of the increase, shall be
at least 20% of the capital stock as increased. Such
increase shall be effective upon the delivery ofan af-
fidavit certifying such declaration of dividend by the
president or a vice president and the secretary or ca-
shier to the [lieutenantgovernor] Division of Corpo-
rations and Commercial Code and the issuance by
[the-lieutenant-governer] that division of a certifi-
cate of amendment to the articles ofincorporation of
the industrial loan corporation.

Section 12. Section Amended.

Section 9-2-707, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-707. Confidentiality of information
received by corporation - Availability of
information.

(1) As used in this section, "proprietary informa-
tion" means:

(a) trade secrets;

(b) commercial information or nonindividual fi-
nancial information which, if disclosed, may result
in unfair competitive injury to the person submit-
ting the information to the corporation; and

(c) other information supplied to the corporation.
if the person supplying the information requests
that it not be disclosed and the corporation reason-
ably determines that disclosure is not in the public
interest.

(2) Proprietary information obtained by the corpo-
ration under this chapter from applicants and
awardees and from financial, governmental. educa-
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tional. and other sources is protected and not avail-
able for public inspection except as provided in Sub-
section 13).

131 The following records and information are
open to the public:

ia) annual reports published by the corporation
under this part;

ib) records that contain data on individuals and
that are classified as public under Title 63, Chapter
2. [Archives and-Reeords-Serviees-and-Information
Praetiees-AetI Government Records Access and
Management Act; and

(cI records that do not contain data on individuals
or proprietary information and that are open to the
public under [Section-78-6- -through-7--6-31
Title 63, Chapter 2, Government Records Access
and Management Act.

Section 13. Section Amended.

Section 9-2-803, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-803. Fusion/Energy Advisory Council -
Closed meetings - Staff and expenses.

(1) There is created the Fusion/Energy Advisory
Council. The advisory council shall be adjunct to the
governor's office and not part of any other executive
branch agency. The advisory council shall consist of
the following nine members appointed by the gover-
nor:

(a) a nuclear physicist with a Ph.D. or its equiva-
lent in nuclear physics;

(b) a chemist with a Ph.D. or its equivalent in
chemistry;

(c) a member of the scientific community at large;

(d) the state science ad viser appointed under Title
[631 9, Chapter [461 2, Part 5;

(e) a certified public accountant;

(f) two members from the business community,
each with a background in technological research
and development; and

(g) two members from the general public.

(2)The governor shall appoint the chairman of the
advisory council. The members and the chairman
shall serve at the pleasure of the governor.

(3ui a The advisory council shall meet at the call of
the chairman.

I biA majority of the advisory council constitutes a
quorum for conducting council business. A majority
vote of those present is required for all council busi-
ness.

1c) The advisory council shall invite to all of its
meetings the members of the oversight committee
and its staff. All member.; of the oversight commit-
tee and its staff may attend, participate in discus-
sions, and review all materials presented in all
meetings of the advisory council.

I d) The advisory council shall provide meeting no-
tices, agendas, and minutes of open meetings to
members of the oversight committee, the governor,
the attorney general, the State Board of Regents,
the University of Utah, the Office of Legislative Re-
search and General Counsel, and the Office of the
Legislative Fiscal Analyst.

(o (i) In order to preservt the confidentiality offu-
sion/energy technology and related processes being
developed by Utah institutions, and to protect the
legal rights of the state in those technologies and
processes, the meetings of the advisory council are
subject to Title 52, Chapf r 4, regarding open and
public meetings. The advisory council may hold
public meetings and public hearings if it considers
them necessary and appropriate.

(ii) Notwithstanding Subsection (e)(i), and not-
withstanding the requirements of Title 52, Chapter
4, the advisory council may hold a closed meeting to
discuss:

(A) potential or existing proprietary information,
patents, licenses, royalf ies, or other legal rights; or

(B) information that would allow others to obtain
technical or other information useful in developing
fusion/energy technology.

(iii)Any decision made in a closed meetingshall be
recorded in the minutes of the advisory council.
However, those minutes may not be released until
such release would not compromise the University
of Utah's or the state of Utah's legal rights in Sub-
section (e)(ii).

(iv) Public notice of advisory council meetings is
required under Title 52, Chapter 4. However, no
agenda is required of any meeting or parts of meet-
ing that may be closed under Subsection (e).

(4) The governor shall provide staff to the advisory
council from within his immediate staff.

(5) Each advisory council member shall receive
per diem and travel expenses as established [by-the
Division-e--Finanee] in Sections 63-1-14.5 and
63-1-15.

Section 14. Section Amended.

Section 9-2-806, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241 and last
amended by Chapter 30, Laws of Utah 1992, is
amended to read:

9-2-806. Penalties for unauthorized
disclosure of information.

No member of the advisory council, no person who
serves as staff or legal counsel to the advisory coun-
cil, and no person in attendance at any meeting of
the advisory council that is not otherwise open to
the general public may disclose any information ob-
tained in a closed meeting under the confidentiality
requirements of Subsection 9-2-8033iei. oral or
written, to any person not authorized by the adviso-
ry council to receive it. Any person who violates this
section is guilty of a class A misdemeanor and is con-
sidered to have waived any rights to defense, pay-
ment of defense costs or judgments, indemnity, or
insurance under Title 63, Chapter 30, Utah Govern-
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mental Immunity Act, in any civil action arising out
of the violation of this section.

Section 15. Section Amended.

Section 9-2-1306, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-1306. Premiums - Administrative costs
- Transfers.

I 11 When a participating lender makes a loan that
qualifies it to be placed within a special loan portfo-
lio, the premium charges payable to the fund re-
serve account by the participating lender and the
borrower shall be prescribed by the participating
lender. The amount paid by the borrower may not
be less than 1.5% of the principal amount of the loan
nor more than 3.5% of the principal amount of the
loan. The amount paid by the participating lender
shall be equal to the amount paid by the borrower.
This amount shall then be deposited into the fund
reserve account of the participating lender making
the loan. The participating lender may recover from
the borrower the cost of the participating lender's
payment in any manner agreed to by the participat-
ing lender and the borrower.

(2) The state treasurer may withdraw up to 50% of
all interest or income earned on money in the fund
for costs incurred in administering the fund. Any
interest remaining in the fund or in any fund re-
serve account shall remain in the fund or account.

(3) When enrolling a loan, the state treasurer
shall transfer into the fund an amount determined
as follows:

(a) If the amount of any loan made by a participat-
ing lender, plus the amount of loans previously en-
rolled by that participating lender, is less than
$750,000, the state treasurer shall deposit into the
fund in each case an amount equal to:

(i) 150% of the combined amounts paid into the
fund by the borrower and the participating lender
for each enrolled loan in all areas of the state except
those designated as enterprise zones under [Title
59.C'haW-er-N] Title 9, Chapter 2, Part 4; or

(ii) 200% of the combined amounts paid into the
fund by the borrower and the participating lender
for each enrolled loan in areas designated as enter-
prise zones under Title 59, Chapter 20.

(b) If prior to the enrollment of the loan the
amount of loans previously enrolled equals or ex-
ceeds $750,000, the state treasurer shall transfer
into the fund an amount equal to the combined
amounts paid into the fund by the borrower and the
participating lender for each enrolled loan.

I eI If the amount of loans previously enrolled by a
participating leader is less than $750,000 but the
enrollment of a loan will cause the aggregate
amount of all loans enrolled by that participating
lender to exceed $750,000. the state treasurer shall
transfer into the fund an amount equal to a percent-
age of the combined amount paid by the participat.
ing lenJer and the borrower. which percentage shall
be determined:

(i) by multiplying by 150 that portion of the loan
which when added to the amount of all previously
enrolled loans totals $750,000;

1 ii i by multiplying the balance of the loan by 100;
and

(iii i by addir.; together the products of such com-
putations and dividing the sum by the total amount
of the lUan.

C41 In any three-year period, the state treasurer
may not transfer more than $50,000 from the fund
into any fund reserve account for any one borrower.

Section 16. Section Amended.

Section 9-3-202, Utal- Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-3-202. Members - Meetings - Expenses.

(1) The board shall consist of seven members ap-
pointed by the governor to four-year terms of office
with the advice and consent of the Senate. The ap-
pointment shall be for four-year overlapping terms.

(2) The members may not serve more than two full
consecutive terms unless the governor determines
that an additional term is in the best interest of the
state.

(3) Not more than four members of the board may
be of the same political party.

(4) The members shall be representative of all ar-
eas ofthe state with not more than two members be-
ing appointed from each judicial district.

(5) Any vacancy that occurs on the board shall be
filled for the unexpired term of the vacated member
by appointment of the governor and shall be from
the same judicial district as the member whose of-
fice was vacated.

(6) Four members of the board constitutes a quo-
rum for conducting board business and exercising
board powers.

(7) The governor shall select one of the board
members as chairman for a two-year term.

(8) Each member of the board shall receive a per
diem and [all-aetual-and-neeeasaryl expenses in-
curred in carrying out [their] that member's official
duties, as established [by-the-Division-ofFi neel in
Sections 63-1-14.5 and 63-1-15.

Section 17. Section Amended.

Section 9-3-301, Utah Code Annotated 1953, as
enacted by Chapter 182, Laws of Utah 1992, is
amended to read:

9-3-301. Short title.

This lehapterl part is known as the "Heher Valley
Historic RailroadjAuthority."

Section 18. Section Amended.

Section 9-3-311. Utah Code Annotated 1953, as
enacted by Chapter 182, Laws of Utah 1992, is
amended to read:

9-3-311. Sales tax exemption.
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The authority and its operators lisI are exempt
from sales and use tax imposed under Title 59,
Chapter 12.

Section 19. Section Amended.

Section 9-4-303, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:
9-4-303. Impact fund - Deposits and

contents.

(1 There shall be deposited into the impact fund,
and it shall consist of:

(a) all amounts appropriated to the impact fund
under Section 59-21-2;

(b) 70% of the bonus paymer ts in respect of the
Department of the Interior oil shale prototype
leases known as U- A and U-B;

(c) 70% of all other bonus payments;

(d) all amounts received by way of the repayment
of loans made by the impact board under this chap-
ter or from the Community Impact Account; and

(e) all other monies appropriated or otherwise
made available to the impact fund by the Legisla-
ture.

(2) The im ,act fund shall be invested by the state
treasurer in accordance with the State Money Man-
agement Act [of-1974], except that all interest or
other earnings derived from the fund shall be re-
turned to the impact fund rather than the General
Fund.

(3) The amounts in the impact fund available for
loans, grants, administrative costs, or other pur-
poses of this part shall be limited to that which the
Legislature appropriates for these purposes.

Section 20. Section Amended.

Section 9-4-701, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-4-701. Definitions.

As used in this part:

11) "Board" means the Housing Board created by
this [chapter] part.

(2) "Fund" means the Housing Trust Fund in the
General Fund created by this [chapter] part.

131"Rural" means any area in the state that is eli-
gible for funding through Title V of the United
States Housing Act of 1949,42 U.S.C. Section 1490,
as administered by the Farmer's Home Administra-
tion.

Section 21. Section Amended.

Section 9-4-912, Utah Code Annotated 1953. as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-4-912. Power to issue mortgage credit
certificates - Impact of federal legislation
on tax exempt status of agency bond.

I 1 i In order to accomplish the purposes ofthis part
the agency may issue mortgage credit certificates
pursuant to I Section-103A-of-the-tnternal- Revenue
Code-of49861 26 U.S.C., Section 143, as amended,
and the regulations issued under the codel;l and has
the sole responsibility for issuing or approving the
issuance of mortgage credit certificates allowable to
the state.

(2) None of the powers granted to the agency by
this part shall in any way be diminished by the en-
actment of any federal legislation which would
cause the interest on any bonds, notes, or other obli-
gations of the agency to be subject to taxation under
federal law, norshall the exemption from state taxa-
tion granted in this part be affected by any such fed-
eral legislation.

Section 22, Section Amended.

Section 9-4-914, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-4-914. Capital reserve funds - Capital
reserve fund requirement -
Establishment of other funds.

(1) (a) The agency may create and establish one or
more reserve funds, herein referred to as"capital re-
serve funds", from: (i) any proceeds ofsale ofnotes or
bonds, to the extent provided in the resolution or
resolutions of the agency authorizing the issuance
thereof; (ii) any monies appropriated and made
available by the state for the purpose of the funds;
(iii) any monies directed by the agency to be trans-
ferred to the funds; and (iv) any other monies which
may be made available to the agency for the purpose
of the funds from any other source or sources. All
monies held in any capital reserve fund shall be
used, as required, solely for the payment of the prin-
cipal of bonds or of the sinking fund payments here-
inafter mentioned wh respect to the bonds, the
purchase or redemption ofbonds, the payment of in-
terest on bonds, or the payment of any redemption
premium required to be paid when the bonds ire re-
deemed prior to maturity.

(b) Monies in any such fund shall not be with-
drawn therefrom at any time in an amount as would
reduce the level of monies in such fund to less than
the capital reserve fund requirement hereinafter
defined except for the purpose of paying principal
and redemption price of and interest on bonds and
the sinking fund payinents hereinafter mentioned,
as the same become due and for the payment of
which other monies of the agency are not available.
Any income or interest earned by the investment of
monies held in any such fund may be transferred by
the agency to other funds or accounts of the agency
to the extent that the transfer does not reduce the
amount of the fund to below the said capital reserve
fund requirement.

Ici The agency may provide by resolution or reso-
lutions that it shall not issue bonds under a resolu-
tion or resolutions at any time if upon issuance the
amount in the capital reserve fund which will secure
the bonds shall be less than said capital reserve fund
requirement, unless the agency at the time of is-
suance of the bonds shall deposit in the fund from
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the proceeds of the bonds to be so issued, or other
sources, an amount which, together with the
amount then in the fund, shall not be less than said
capital reserve fund requirement.

d) In computing the amount of the capital reserve
funds for the purpose of this part, securities in
which all or a portion of the funds shall be invested
shall be valued at par, cost, or by other method of
valuation as the agency may provide by resolution.

(e)"Capital reserve fund requirement" means, as
of any particular date of computation, and with re-
spect to any particular issue of bonds, such amount
as the agency may provide, or may have heretofore
provided, by resolution, which amount may be in the
form of a sum certain or a formula. In establishing
reserves and setting capital reserve fund require-
ments, the agency shall consider the following:

(i) the qualifications for obtaining an investment
grade rating from one or more nationally recognized
bond rating agencies;

(ii) the economic feasibility and marketability of
the bonds being issued, taking into account all secu-
rity for the bonds, including the capital reserve
fund; and

(iii) applicable requirements pertaining to reserve
funds under federal and state income tax laws and
regulations.

(f) To assure the continued operation and solvency
of the agency for the carrying out of its corporate
purposes, provision is made in [subdivision] Subsec-
tion (b) [ek-this-subseetion] for the accumulation in
the capital reserve funds of an amount equal to the
maximum capital reserve fund requirement. The
chairman of the agency shall annually, on or before
December first, certify to the governor and to the di-
rector of finance the amount, if any, required to re-
store the capital reserve funds to the capital reserve
fund requirement. The governor may request from
the Legislature an appropriation of the amount so
certified to restore the capital reserve funds to the
capital reserve fund requirement.

(g) Amounts appropriated, if any, shall be repaid
to the General Fund of the state, from any monies in
excess of the amounts which the agency determines
will keep it self-supporting.

(2) The agency may create and establish any other
funds as may be necessary or desirable for its corpo-
rate purposes.

Section 23. Section Amended.

Section 9-4-917, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-4-917. Notes, bonds, other obligations -
Not debt liability - Expenses payable
from funds provided - Agency without
authority to incur liability on behalf of
state.

(1) Notes. bonds, and other obligations issued un-
der this part shall not constitute a debt lofi or liabil-
ity of this state or of any county, city, town, village,

school district, or any other political subdivision of
the state, nor shall the notes, bonds, or other obliga-
tions constitute the loaning ofcredit of the state or of
any county, city, town, township. district, or any
other political subdivision of the state, nor shall the
notes, bonds, or other obligations be payable from
funds other than those of the agency. All notes,
bonds, or other obligations shall contain on the face
thereof a statement to the effect that the agency is
obligated to pay the same solely from the revenues
or other funds of the agency and that neither this
state nor any political subdivision ofit is obligated to
pay the same and that neither the faith and credit
nor the taxing power of this state or any political
subdivision of it is pledged to the payment of princi-
pal, or redemption price of, or the interest on such
notes, bonds, or other obligations.

(2) All expenses incurred in carrying out this act
shall be payable solely from funds provided under
this part, and nothing in this part shall be construed
to authorize the agency to incur indebtedness or li-
ability on behalfofor payable by this state or any po-
litical subdivision of it.

Section 24. Section Amended.

Section 9-4-923, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-4-923. Allocation of mortgage bonds
qualified under Internal Revenue Code to
agency.

The entire amount ofqualified mortgage bonds al-
lowable to Utah pursuant to [Seetion4O-Aofthe~n-
ternal Rz;'rnue Code-of1986] 26 U.S.C., Section
143, and the regulations issued under the code, is al-
T"cted to the Utah Housing Finance Agency which,
for purposes of Section 103A and the regulations un-
der that section, has sole responsibility for issuing
or approving the issuance of qualified mortgage
bonds allowable to Utah. The agency is not required
to issue or approve the issuance of qualified mort-
gage bonds equal in amount to the amount allowed
Utah. Housing authorities in counties, cities, and
towns in Utah may apply under Section 103A to the
agency for fundingofhousingprograms witb'n their
respective jurisdictions.

Section 25. Section Amended.

Section 9-5-207, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-5-207. Purposes of division.

The purposes of the division [is] are to promote in
the state [of-Utah] livestock breediang, agriculture,
horticulture, mining, manufacturing, mechanical
arts, sciences, industry arts, and creative arts.

Section 26. Section Amended.

Section 9-6-302, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-6-302. Honorary life membership.

11) Any person who submits to the board a work of
art executed by himself which is accepted by the
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boardl J shall, by the tender and acceptance of that
work ofarthl and on receipt of a certificate of mem-
bership issued by the board, become an honorary
member for life.

(2) The board may also confer an honorary life
membership for outstanding achievement in art, lit-
erature, or music upon any resident ofthe state [of
Utahl.

Section 27. Section Amended.

Section 9-6-403, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-6-403. Definitions.

As used in this part:

(1)"Artist" means a practitioner in the visual arts,
generally recognized by critics and the artist's peers
as a professional who is committed to producing
high quality work on a regular basis, and who is not
the project architect or a member of the project's ar-
chitectural firm.

(2) "Acquired or constructed" means acquired,
constructed, reconstructed, restored, enlarged, im-
proved, renovated, repaired, replaced, equipped, or
furnished in whole or in part with state funds.

(3) "Contracting agency" means the state agency
which is responsible for supervising the principal
user of a state building or facility.

(4) "Principal user" means the department, board,
commission, institution, or agency of the state for
the principal use of which a state building or facility
is acquired or constructed.

(5) "Program" means the Percent-for-Art Pro-
gram created in this [ehapter] part.

(6) "Project" means the project whereby state
buildings or facilities are acquired or constructed.

(7) (a) "State building or facility" means a state
building, permanent structure, facility, park, or ap-
purtenant structure thereof, wholly or partially en-
closed, which includes, but is not restricted to a
space or facility used or to be used for carrying out
the functions of a department, board, commission,
institution, or agency of the state, including offices,
hearing or meeting rooms, auditoriums, libraries,
courtrooms, classrooms, workshops, laboratories,
eating or sleeping facilities, or highway rest areas.

(b ("State building or facility" does not include mo-
tor pools, heating plants, sheds, sewers, parking
lots, bridges, highways, or buildings used solely for
storage or warehousing.

( 8("Work of art" or"works of art" means any form
of original creation of visual art including, but not
restricted to any sculpture, bas relief, high relief,
mobile, fountain, painting, graphic, print, litho-
graph. etching, embossing, drawing, mural, mosaic.
supergraphic, fresco, photograph, ceramic, fiber,
mixed media, or combination of forms.

Section 28. Section Amended.

Section 9-7-502, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241. Laws of
Utah 1992, is amended to read:

9-7-502. Library board of directors -
Expenses.

(1) When the county governing body decides to es-
tablish and maintain a county public library under
the provisions of this part, it shall appoint a library
board of five directors chosen from the citizens of the
county and based upon their fitness for the office.

(2) Only one member of the county governing body
may be, at any one time, a member of the board.

(3) Each director shall serve without compensa-
tion, but [their] the actual and necessary expenses
incurred in the performance of [their] the director's
official duties may be paid from library funds.

Section 29. Section Amended.

Section 9-7-503, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to raad:

9-7-503. Library board terms -,Officers -
Removal - Vacancies.

(1) Each director shall be appointed for a four-
year term, or until [their-suecessors-are the direc-
tor's successor is appointed. Initially, appointments
shall be made for one-, two-, three-, and four-year
terms, and one member of the county governing
body for the term of his elected office. Annually
thereafter, the county governing body shall, before
the first day of July of each year, appoint, for a four-
year term, one director to take the place of the retir-
ing director.

(2) Directors shall serve not more than two consec-
utive full terms.

(3) The governor shall annually select a chairman
and other officers.

(4) The county governingbody may remove any di-
rector for misconduct or neglect of duty.

(5) Vacancies in the board of directors shall be
filled for the unexpired terms in the same manneras
original appointments.

Section 30. Section Amended.

Section 9-8-204, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-8-204. Board of State History.

(1) There is created within the department the
Board of State History.

(2) The board shall consist of 11 members ap-
pointed by the governor with the advice and consent
of the Senate as follows:

(a) sufficient representatives to satisfy the federal
requirements for an adequately qualified State His-
toric Preservation Review Board; and

(b) other persons with an interest in the subject
matter of the division's responsibilities.
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(3) The members shall be appointed for terms of

four years and shall serve until their successors are
appointed and qualified.

(4) Any vacancy that occurs on the board shall be
filled for the unexpired term by appointment of the
governor with the advice and consent ofthe Senate.

5 j Six members of the board are a quorum for the
transaction of business.

(6) The governor shall select a chairman and vice-
chairman from the board members.

(7) Each member shall serve without compensa-
tion, but may receive all actual and necessary ex-
penses incurred in carrying out [their] the mem-
ber's official duties, as established by the Division of
Finance.

Section 31. Section Amended.

Section 9-8-704, Utah Code Annotated 1953, as
enacted by Chapter 121, Laws of Utah 1991, is
amended to read:

9-8-704. Division duties.

The division shall, according to policy established
by the board:

(1) allocate monies from the state fund to the en-
dowment funi created by a qualifying organization
under Section 9-8-703;

(2) determine the eligibility of each qualifying or-
ganization to receive monies from the state fund
into the endowment fund of the qualifying organiza-
tion;

(3) determine the matching amount each qualify-
ing organization must raise in order to qualify to re-
ceive monies from the state fund;

(4) establish a date by which each qualifying orga-
nization must provide its matching funds;

(5) verify that matching funds have been provided
by each qualifying organization by the date deter-
mined in Subsection [()1 (4); and

(6) in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act, establish criteria
by rule not otherwise prescribed in this chapter for
determining the eligibility of qualifying organiza-
tions to receive monies from the state fund.

Section 32. Section Amended.

Section 9-8-803, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-8-803. Ownership of reposited materials -
Rebuttable presumption.

(1) There is established a rebuttable presumption
that any reposited materials held by a collecting in-
stitution are the property of that collecting institu-
tion.

(21 Any person seeking to claim reposited materi-
als from a collecting institution shall comply with
the requirements of this Iehapterl part.

Section 33. Section Amended.

Section 10-1-108, Utah Code Annotated 1953, as
enacted by Chapter 48, Laws of Utah 1977, is
amended to read:

10-1-108. Cumulative powers - Powers not
in derogation of state agencies.

The provisions of this act or any other act not ex-
pressly repealed by Section 10-1-114[;l shall be
considered as an alternative or additional power
and not as a limitation on any other power granted
to or possessed by municipalities. The provisions of
this act shall not be considered as impairing, alter-
ing, modifying or repealing any of the jurisdiction or
powers possessed by any department, division, com-
mission, board, or office of state government.

Section 34. Section Amended.

Section 10-1-110, Utah Code Annotated 1953, as
enacted by Chapter 48, Laws of Utah 1977, is
amended to read:

10-1-110. Continuation of prior law.

The provisions of this act insofar as they are the
same or substantially the same as those of any prior
statute;] shall be construed as a continuation of the
prior statute and not as a new enactment. If any
other statutory reference is made to an act of the
Legislature or a section of such an act, which is con-
tinued in this act, the reference shall be held to refer
to the act or section thereof so continued in this act.

Section 35. Section Amended.

Section 10-2-110, Utah Code Annotated 1953, as
last amended by Chapter 92, Laws of Utah 1987, is
amended to read:

10-2-110. Appointment of town officials.

On approval ofthe petition provided for in Section
10-2-109, the board of county commissioners in the
county in which the town is located[] shall appoint
the first mayor and council who shall hold office un-
til the next regular municipal election and until
their successors are elected and qualified.

Section 36. Section Amended.

Section 10-3-608, Utah Code Annotated 1953, as
enacted by Chapter 48, Laws of Utah 1977. is
amended to read:

10-3-608. Rules of conduct for the public.

The governing body on a two-thirds vote may ex-
pel any person who is disorderly during the meeting
of the governing body. This section or any action
taken by the governing body pursuant hereto[t]
shall not preclude prosecution under any other pro-
vision of law.

Section 37. Section Amended.

Section 10-3-714, Utah Code Annotated 1953. as
enacted by Chapter 48, Laws of Utah 1977, is
amended to read:

10-3-714. Contents, dates, publication
proved under seal.

The contents of all nmunicipal ordinances, the
dates of passage, and the date of publication or post-
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ingl.I may be proved by the certification of the mu-
nicipal recorder under the seal of the municipality.

Section 38. Section Amended.

Section 10-3-806, Utah Code Annotated 1953, as
enacted by Chapter 48, Laws of Utah 1977. is
amended to read:

10-3-806. Designation of department head in
cities of the second class.

The governing body shall at its first regular meet-
ing after the first Monday in January following the
municipal election[j] assign by a majority vote the
department or departments each commissioner is to
administer.

Section 39. Section Amended.

Section 10-3-1107, Utah Code Annotated 1953,
as enacted by Chapter 48, Laws of Utah 1977, is
amended to read:

10-3-1107. Cost of living adjustment - Price
index used.

(1) The governing body of each municipality may,
in their discretion, adopt a plan to allow any person
who qualifies under this part to receive a cost of liv-
ing adjustment in [their] that person's monthly re-
tirement allowance[-but-the. The adjustment al-
lowed shall be a percentage, not to exceed [one
hundred-peeent] 100%, ofthe sum as would restore
the full purchasing power of each person's original
unmodified pension allowance as it was in the calen-
dar year in which the retirement giving rise to the
pension occurred.

(2) The amount necessary to restore the full pur-
chasing power ofthe original unmodified pension al-
lowance shall be computed from the consumers
price index published by the United States Bureau
of Labor Statistics.

(3) Adjustments may be effective as of the date of
this act or at any subsequent date set by the govern-
ing body. A municipality may choose to pay any per
cent to the maximum amount provided that such
percentage be paid to all qualified persons equally.

Section 40. Section Amended.

Section 10-6-152, Utah Code Annotated 1953, as
enacted by Chapter 26, Laws of Utah 1979, is
amended to read:

10-6-152. Notice that audit completed and
available for inspection.

Within ten days following the receipt of the audit
report furnished by the independent auditor, the
city auditor in cities having an auditor and the city
recorder in all other cities[;] shall prepare and pub-
lish at least twice in a newspaper of general circula-
tion published within the county, a notice to the
public that the audit of the city has been completed
and a copy thereof may be inspected at the office of
the city auditor or recorder. If a newspaper ofgener-
al circulation is not published within the county, the
notice required by this section may be posted in
three public places.

Section 41. Section Amended.

Section 10-6-154, Utah Code Annotated 1953, as
enacted by Chapter 26, Laws of Utah 1979, is
amended to read:

10-6-154. Duties of state auditor and
committee -Adoption and expansion of
uniform system.

(1) The state auditor[;l with the assistance, ad-
vice, and recommendations of the municipal gov-
ernment fiscal committee shall:

(a) prescribe uniform accounting and reporting
procedures for cities, in conformity with generally
accepted accounting principles;

(b) conduct a continuing review and modification
of such procedures to improve them;

(c) prepare and supply each city with suitable bud-
get and reporting forms; and

(d) prepare instructional materials, conduct
training programs and render other services
deemed necessary to assist cities in implementing
the uniform accounting, budgeting and reporting
procedures.

(2) The Uniform Accounting Manual for Utah Ci-
ties shall prescribe reasonable exceptions and modi-
fications for smaller third class cities to the uniform
system of accounting, budgeting, and reporting.

(3) The advisory committee shall establish and
conduct a continuing review of suggested measure-
ments and procedures for program and perform-
ance budgeting and reporting which may be eva-
luated on a statewide basis.

(4) Cities may expand the uniform accounting and
reporting procedures to better serve their needs;
however, no deviations from or alterations to the ba-
sic prescribed classification systems for the identity
of funds and accounts shall be made.

Section 42. Section Amended.

Section 10-6-159, Utah Code Annotated 1953, as
enacted by Chapter 26, Laws of Utah 1979, is
amended to read:

10-6-159. Financial administration
ordinance - Provisions.

The financial administration ordinances adopted
pursuant to Section 10-6-158[;] shall provide for
the following:

(1) a maximum sum over which all purchases may
not be made without the approval of the mayor in
the council-mayor optional form of government or
the governing body in other cities; however, this sec-
tion shall not prevent the mayor in the council-may-
or optional form of government or the governing
body in other cities from approving all or part of a
list ofverified claims, includinga specific claim in an
amount in excess of the stated maximum, where
certified by the appropriate financial officer or offi-
cers of the city;

(2) that the financial officer be bonded for a rea-
sonable amount; and
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(3) such other provisions as the governing body
may deem advisable.

Section 43. Section Amended.

Section 10-8-8.5, Utah Code Annotated 1953, as
enacted by Chapter 14, Laws of Utah 1955, is
amended to read:

10-8-8.5. Effect of vacation or narrowing of
street or alley.

The action of the governing body vacating or nar-
rowing a street or alley which has been dedicated to
public use by the proprietor[;] shall operate to the
extent to which it is vacated or narrowed, upon the
effective date of the vacating ordinance, as a revoca-
tion of the acceptance thereof, and the relinquish-
ment of the city's fee therein by the governing body,
but the right of way and easements therein, ifany, of
any lot owner and the franchise rights of any public
utility shall not be impaired thereby.

Sectiun 44. Section Amended.

Section 11-2-2, Utah Code Annotated 1953, as
last amended by Chapter 22, Laws of Utah 1959, is
amended to read:

11-2-2. Entertainment facilities for citizenry.

Such local authorities may organize and conduct
plays, games, calisthenics, gymnastics, athletic
sports and games, tournaments, meets and leagues,
dramatics, picture shows, pageants, festivals and
celebrations, community music, clubs, debating so-
cieties, public speaking, story telling, hikes, picnics,
excursions, camping and handicraft activities, and
in areas so remote from regular transmission points
of the large television stations that television recep-
tion is impossible without special equipment, and
adequate, economical and proper television is not
available to the public by private sources, said local
authorities[;] may equip and maintain television
transmission and relay facilities and other forms of
recreational activity[] that may employ the leisure
time of the people in a constructive and wholesome
manner.

Section 45. Section Amended.

Section 11-13-6, Utah Code Annotated 1953, as
last amended by Chapter 47, Laws of Utah 1977, is
amended to read:

11-13-6. Agreements for joint or co-operative
action - Required provisions.

Any such agreement shall specify the following:

(1) [Itel its duration[d;

(2 [Thel the precise organization, composition
and nature of any separate legal or administrative
entity created thereby, together with the powers
delegated thereto, provided such entity may be le-
gally created. If a separate entity or administrative
body is created to perform the joint functions, a ma-
jority of the governing body of such entity shall be
constituted by appointments made by the governing
bodies of the public agencies creating the entity and
such appointees shall serve at the pleasure of the
governing bodies of the creating public agenciesl;l;

(31 tItel its purpose or purposes[-J;

(4) [Thel the manner of financing the joint or co-
operative undertaking and of establishing and
maintaining a budget thereforl;l;

(5) [T-he] the permissible method or methods to be
employed in accomplishing the partial or complete
terminahion of the agreement and for disposing of
property upon such partial or complete termina-
tion[7];

(6 [Anyl any other necessary and proper mat-
ters[]; and

(7) [The] the price of any product of the service or
benefit to tiheconsumer allocated to any buyer ex-
cept the participating agencies within the state[;]
shall include the amount necessary to provide for
the payments of the in lieu fee provided for in Sec-
tion 11-13-25.

Section 46. Section Amended.

Section 11-14-3, Utah Code Annotated 1953, as
last amended by Chapter 346, Laws of Utah 1983, is
amended to read:

11-14-3. Notice of election - Publication.

(1) Notice of the election shall be published once a
w ek during three consecutive weeks in a newspa-
per designated in accordance with Section
11-14-2 1[], the first publication to be not less than
21 nor more than 35 days before the election. If no
official newspaper is designated, the notices shall be
published in a newspaper published in the munici-
pality, or if no newspaper is published in the munici-
pality, the notices shall be published in a newspaper
having general circulation in the municipality. (No
election]

(2) Election notice given for any bond election held
in this state need not be posted, either by registra-
tion agents or by any other person, except that in ci-
ties of the third class or towns where there is no
newspaper published in such city or town, the gov-
erning body may provide that notice of a bond elec-
tion therein may be given by posting in lieu of publi-
cation of such notice and in such event notice of the
bond election shall be posted by the city recorder,
town clerk, or other officer designated by the gov-
erning body in at least five public places in said city
or town at least 21 days before the election.

Section 47. Section Amended.

Section 11-17-17, Utah Code Annotated 1953, as
last amended by Chapter 271, Laws of Utah 1992, is
amended to read:

11-17-17. State universities granted same
powers as municipalities and counties.

(1) The State Board of Regents may, on behalf of
the University of Utah and Utah State University
[of-Agr4culture-and-Appied-Seiencel exercise all
powers granted to municipalities and counties pur-
suant to this chapter, except as provided in Subsec-
tion lRb~l (2).

(2) The board may not issue bonds in excess of
$10,000,000 in any one year under this chapter on
behalf of either institution as the borrower without
prior approval from the Legislature.
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Section 48. Section Amended.

Section 11-26-1. Utah Code Annotated 1953, as
last amended by Chapter 96, Laws of Utah 1992, is
amended to read:

11-26-1. Ceiling on taxes and charges based
on gross revenue of utility - Sales and use
taxes exempt.

Qii Counties and municipalities may not impose
upon, charge, or collect from a public utility or other
person or entity engaged in the business of supply-
ing telephone service, or gas or electric energy ser-
vice, any tax, license, fee, license fee, license tax, or
similar charge, or any combination of any of these,
based upon the gross revenues of the utility, person,
or entity derived from sales or use or both sales and
use of the service within the county or municipality,
which charges total more than 6% ofgross revenues.
Sales of gas and electricity as special fuel for motor
vehicles may not be included in the determination of
gross revenues under this subsection.

(2) This section may not be construed to:

(a) affect or limit the power of counties or munici-
palities to impose sales and use taxes underTitle 59,
Chapter 12, Part 2; or

(b) grant any county or municipality the power to
impose a tax, license, fee, license fee, license tax, or
similar charge not otherwise provided for by law.

(3) This section takes [precedent] precedence over
any conflicting provision of law.

Section 49. Section Amended.

Section 11-37-101, Utah Code Annotated 1953,
as enacted by Chapter 32, Laws of Utah 1992, is
amended to read:

11-37-101. Definition - Procurement- Use
of recycled goods.

(1) "Local government entity" means:

(a) municipalities, cities, and counties;

(b) special districts created under Title 17A;

(c) entities created under Title 26A, Chapter 1, Lo-
cal Health Department Act; and

(d) political subdivisions created by cities or coun-
ties, including entities created under:

i) Title 11, Chapter 13, Interlocal Co-operation
Act;

(ii) [Title 63, GhW te44a] Title 9, Chapter 4, Part
9, Utah Housing Finance Agency; and

(iii) I Title-6&-Ohapter-6] Title 9, Chapter 2, Part
7, Utah Technology and Innovation Act.

(2) The procurement officer or other person re-
sponsible for purchasing supplies for each local gov-
ernment entity shall:

(a) maintain for reference a copy of the current
listing of recycled items available on state contract
as issued by the chief procurement officer under
Section 63-56-9; and

(bI give recycled items consideration when invit-
ing bids and purchasing supplies.

Section 50. Section Amended.

Section 13-1-2, Utah Code Annotated 1953, as
last amended by Chapter 240, Laws of Utah 1990, is
amended to read:

13-1-2. Creation and functions of
department - Divisions created - Fees.

(1) (a) There is created the Department of Com-
merce.

(b) The department shall execute and administer
state laws regulating business activities and occu-
pations affecting the public interest.

(2) [There-is-ereated-within Within the depart-
ment the following divisions are created:

(a) the Division of Occupational and Professional
Licensing;

(b) the Division of Real Estate;

(c) the Division of Securities;

(d) the Division of Public Utilities;

(e) the Division of Consumer Protection; and

(M the Division of Corporations and Commercial
Code.

(3) (a) Unless otherwise provided by statute, the
department may adopt a schedule of fees assessed
for services provided by the department by follow-
ing the procedures and requirements of Subsection
63-38-3(2).

(b) The department shall submit each fee estab-
lished in this manner to the Legislature for its ap-
proval as part of the department's annual appropri-
ations request.

(c) (i) All fees collected by each division and by the
department shall be deposited in a restricted ac-
count within the General Fund known as the Com-
merce Service Fund.

(ii) At the end of each fiscal year the director of the
Division of Finance shall transfer into the General
Fund any fee collections that are greater than the
department's legislative appropriation for that
year.

(d) The department may not charge or collect any
fee[] nor expend monies from this fund[;] without
approval by the Legislature.

Section 51. Section Amended.

Section 13-1-12, Utah Code Annotated 1953, as
last amended by Chapter 11, Laws of Utah 1987, is
amended to read:

13-1-12. Order by hearing officer or body -
Appeal of order to the division director or
the executive director.
(1) (a) At the close of an adjudicative proceeding.

the administrative law judge or an occupational
board or representative committee with assistance
from the administrative lawjudgel;l shall issue an
order.

Ch. 4 Laws of Utah - 1993



Laws of Utah - 1993 Ch. 4
(b) The order may be appealed to the executive di-

rector or the division director for review.

(2) If a division director is unable for any reason to
fairly review or rule upon an order of the adminis-
trative lawjudge or a board orcommittee, the execu-
tive director shall review and rule upon the order.

Section 52. Section Amended.

Section 13-5-3, Utah Code Annotated 1953, is
amended to read:

13-5-3. Unlawful discriminations - Burden
of proof - Taking or offering commissions
- Payments for benefit of customers -
Discrimination among purchasers -
Inducing discriminations.

(1) (a) [That-shall-be] It is unlawful for any per-
son engaged in commerce, inTthe course of such com-
merce, either directly or indirectly, to discriminate
in price between different purchasers of commodi-
ties of like grade and quality, where either or any of
the purchasers involved in such discrimination are
in commerce, where such commodities are sold for
use, consumption, or resale within the state [of
Utah] and where the effect of such discrimination
may be substantially to lessen competition or tend
to create a monopoly in any line of commerce, or to
injure, destroy, or prevent competition with any
person who eithier grants or knowingly receives the
benefit of such discrimination, or with customers of
either of them[,provided, that n' thing-heein-eon-
taied].

(b) Nothing in this chapter shall prevent:

(i) differentials which make only due allowance
for differences in the cost of manufacture, sale, or
delivery resulting from the different methods or
quantities in which such commodities are to such
purchasers sold or delivered; [andprovided-fther,
that-nothing-herein-eentained-shall-prevent]

(ii) persons engaged in selling goods, wares, or
merchandise in commerce from selecting their own
customers in bona fide transactions and not in re-
straint of trade; and [provided-fwthen,4hat-nothIng
hereineontained-sha ventl

(iii) price changes from tihae to time [where] in re-
sponse to changing conditions affecting the market
for or the marketability ofthe goods concerned, such
as, but not limited to, actual or imminent deteriora-
tion of perishable goods, obsolescence of seasonal
goods, distress sales under court process, or sales in
good faith in discontinuance of business in the goods
concerned. tf [Burden-oProof.]

[lI (2) Upon proof being made, at any suit on a
complaint under this section, that there has been
discrimination in price or services or facilities fur-
nished or in payment for services or facilities to be
rendered, the burden of rebutting the prima-facie
case thus made by showing justification shall be
upon the person charged with a violation ofthis sec-
tionl -providedi-howeveri that I. However nothing
Iherein-eontainedl in this chapter shall prevent a
seller rebutting the prima-facie case thus made by
showingthat his lower priceor the furnishingofser-

vices or facilities to any purchaser or purchasers
was made in good faith to meet an equally low price
of a competitor, or the services or facilities furnished
by a competitor. tf [Taking-or-Offering-Gommis-
sions-.1

lk4] (3 [That--shall-bel It is unlawful for any per-
son engaged in commerce in the course of such com-
merce, to pay or grant, or to receive or accept, any-
thing of value as a commission, brokerage, or other
compensation, or any allowance or discount in lieu
thereof, except for and not exceeding the actual cost
of such services rendered in connection with the sale
or purchase of goods, wares, or merchandise. tf
[ame t- fit of Cu tmers-.1

[(i41 (4) [Thath ] It is unlawful for any per-
son engaged in commerce to pay or contract for the
payment ofanything ofvalue to or for the benefit of a
customer of such person in the course of such com-
merce as compensation or in consideration for any
services or facilities furnished by or through such
customer in connection with the processing, handl-
ing, sale, or offering for sale of any products, or com-
modities manufactured, sold, or offered for sale by
such person, unless such payment or consideration
is available on proportionally equal terms to all oth-
er customers competing in the distribution of such
products or commodities. tf [Diserimination-Among
Purchasers.-

[(e)] (5) [That-itshal-be] Itis unlawful for any per-
son to discriminate in favor ofone purchaser against
another purchaser or purchasers of a commodity
bought for resale with or without processing, by con-
tracting to furnish or furnishing, or by contributing
to the furnishing of, any services or facilities con-
nected with the processing, handling, sale, or offer.
ing for sale of such commodity so purchased upon
terms not accorded to all purchasers on proportion-
ally equal terms. tf [Indueing-Diseriminations.]

[(4i] (6) [Thatitha-be] It is unlawful for any per-
son engjaged in commerce,1in--'le course of such com-
merce, knowingly to induce or receive a discrimina-
tion in price which is prohibited by this section.

Section 53. Section Amended.

Section 13-5-8, Utah Code Annotated 1953, is
amended to read:

13-5-8. Advertising goods not prepared to
supply.

It shall be unlawful for any person[;] engaged in
business within the state (of-Utah] to advertise
goods, wares, or merchandise (theyare] that person
is not prepared to supply.

Section 54. Section Amended.

Section 13-9-1, Utah Code Annotated 1953, as
last amended by Chapter 21, Laws of Utah 1985. is
amended to read:

13-9-1. "Foreign-Trade Zones Act" defined.

As used in this act:

Foreign-Trade Zones Actl, I means the act passed
by the United States Congress identified as the
Foreign-Trade Zones Act of June 18, 1934 (48 Stat.
998-1003; 19 U.S.C. 8la-81u), as amended by Pub-

.1.
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lic Law 566,81st Congress, approved June 17, 1950,
together with any subsequent amendments to I saidl
that act and any rules and regulations promulgated
pursuant to the authority granted by Isaidi the act.

Section 55. Section Amended.

Section 13-11-17, Utah Code Annotated 1953, as
last amended by Chapter 58, Laws of Utah 1983, is
amended to read:

13-11-17. Actions by enforcing authority.

(1) The enforcing authority may bring an action:

(a) to obtain a declaratoryjudgment that an act or
practice violates this chapter;

(b) to enjoin, in accordance with the principles of
equity, a supplier who has violated, is violating, or is
otherwise likely to violate this chapter; and

(c) to recover, for each violation, actual damages,
or obtain relief under Subsection (2)(b), on behalf of
consumers who complained to the enforcing author-
ity within a reasonable time after it instituted pro-
ceedings under this chapter.

(2) (a) The enforcing authority may bring a class
action on behalf of consumers for the actual dam-
ages caused by an act or practice specified as violat-
ing this chapter in a rule adopted by the enforcing
authority under [section] Subsection 13-11-8(2) be-
fore the consumer transactions on which the action
is based, or declared to violate Section 13-11-4 or
13-11-5 by final judgment of courts of general juris-
diction and appellate courts of this state that was ei-
ther reported officially or made available for public
dissemination under [section] Subsection
13-11-7(1)(c) by the enforcing authority ten days
before the consumer transactions on which the ac-
tion is based, or, with respect to a supplier who
agreed to it, was prohibited specifically by the terms
of a consent judgment that became final before the
consumer transactions on which the action is based.

(b) On motion of the enforcing authority and with-
out bond in an action under this subsection, the
court may make appropriate orders, including ap-
pointment of a master or receiver or sequestration
of assets, but only if it appears that the defendant is
threateningor is about to remove, conceal or dispose
of his property to the damage of persons for whom
relief is requested, to reimburse consumers found to
have been damaged, or to carry out a transaction in
accordance with consumers' reasonable expecta-
tions, or to strike or limit the application of uncon-
scionable clauses of contracts to avoid an unconscio-
nable result, or to grant other appropriate relief.
The court may assess the expenses of a master or re-
ceiver against a supplier.

Cc) If an act or practice that violates this chapter
unjustly enriches a supplier and damages can be
computed with reasonable certainty, damages re-
coverable on behalf of consumers who cannot be lo-
cated with due diligence shall be transferred to the
state treasurer pursuant to [thel Title 78, Chapter
44, Uniform iDisposition-ofl Unclaimed Property
Act.

(d) If a supplier shows by n preponderance or the
evidence that a violation of this chlpter resulted
from a bona fide error notwithstanding the mainte-
nance of procedures reasonably adapted to avoid the
error, recovery under this subsection is limited to
the amount, if any, by which the supplier was un-
justly enriched by the violation.

Ce No action may be brought by the enforcing au-
thority under this subsection more than two years
after the occurrence of a violation of this chapter.

(3) The enforcing authority may terminate an in-
vestigation or an action other than a class action
upon acceptance of the supplier's written assurance
of voluntary compliance with this chapter. Accep-
tance of an assurance may be conditioned on a com-
mitment to reimburse consumers or take other ap-
propriate corrective action. An assurance is not evi-
dence of a prior violation of this chapter. Unless an
assurance has been rescinded by agreement of the
parties or voided by a court for good cause, subse-
quent failure to comply with the terms of an assur-
ance is prima facie evidence of a violation.

Section 56. Section Amended.

Section 13-11-19, Utah Code Annotated 1953, as
last amended by Chapter 58, Laws of Utah 1983, is
amended to read:

13-11-19. Actions by consumer.

(1) Whether he seeks or is entitled to damages or
otherwise has an adequate remedy at law, a con-
sumer may bring an action to:

(a) obtain a declaratory judgment that an act or
practice violates this chapter; and

(b) enjoin, in accordance with the principles ofeq-
uity, a supplier who has violated, is violating, or is
likely to violate this chapter.

(2) A consumer who suffers loss as a result of a vio-
lation of this chapter may recover, but not in a class
action, actual damages or $2,000, whichever is
greater, plus court costs.

(3) Whether a consumer seeks or is entitled to re-
cover damages or has an adequate remedy at law, he
may bring a class action for declaratory judgment,
an injunction, and appropriate ancillary relief
against an act or practice that violates this chapter.

(4) (a) A consumer who suffers loss as a result of a
violation of this chapter may bring a class action for
the actual damages caused by an act or practice spe-
cified as violating this chapter by a rule adopted by
the enforcing authority under [section) Subsection
13-11-8(2) before the consumer transactions on
which the action is based, or declared to violate Sec-
tion 13-11-4 or 13-11-5 by a final judgment of the
appropriate court or courts of general jurisdiction
and appellate courts of this state that was either of-
ficially reported or made available for public
dissemination under [section] Subsection
13-11-7( 1 (c) by the enforcing authority ten days
before the consumer transactions on which the ac-
tion is based, or with respect to a supplier who
agreed to it, was prohibited specifically by the terms
of a consentjudgment which became final before the
consumer transactions on which the action is based.
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(bi If an act or practice that violates this chapter

unjustly enriches a supplier and the damages can be
computed with reasonable certainty, damages re-
coverable on behalf of consumers who cannot be lo-
cated with due diligence shall be transferred to the
state treasurer pursuant to [the] Title 78, Chapter
44, Uniform [Disposition-of Unclaimed Property
Act.

(c) If a supplier shows by a preponderance of the
eidence that a violation of this chapter resulted
from a bona fide error notwithstanding the mainte-
nance ofprocedures reasonably adapted to avoid the
error, recovery under this section is limited to the
amount, if any, in which the supplier was unjustly
enriched by the violation.

(5) Except for services performed by the enforcing
authority, the court may award to the prevailing
party a reasonable attorney's fee limited to the work
reasonably performed if:

(a) the consumer complaining of the act or prac-
tice that violates this chapter has brought or main-
tained an action he knew to be groundless; or a
supplier has committed an act or practice that vio-
lates this chapter; and

(b) an action under this section had been termi-
nated by a judgment or required by the court to be
settled under [section] Subsection 13-11-21(lXa).

(6) Except for consent judgment entered before
testimony is taken, a final judgment in favor of the
enforcing authority under Section 13-11-17 is ad-
missible as prima facie evidence of the facts on
which it is based in later proceedings under this sec-
tion against the same person or a person in privity
with him.

(7) When a judgment under this section becomes
final, the prevailing party shall mail a copy to the
enforcing authority for inclusion in the public file
maintained under [section] Subsection
13-11-7(1 )(e).

(8) An action under this section must be brought
within two years after occurrence of a violation of
this chapter, or within one year after the termina-
tion of proceedings by the enforcing authority with
respect to a violation of this chapter, whichever is
later. When a supplier sues a consumer, he may as-
sert as a counterclaim any claim under this chapter
arising out of the transaction on which suit is
brought.

Section 57. Section Amended.

Section 13-20-2, Utah Code Annotated 1953, as
last amended by Chapters 1 and 30, Laws of Utah
1992, is amended to read:

13-20-2. Definitions.

As used in this chapter:

(1 "Consumer" means an individual who has en-
tered into an agreement or contract for the transfer,
lease, or purchase of a new motor vehicle other than
for purposes of resale, or sublease, during the dura-
tion of the perind defined under Section 13-20-5.

(2) "Manufacturer" means manufacturer, import-
er, distributor, or anyone who is named as the war-
rantor on an express written warranty on a motor
vehicle.

(3) (a) "Motor vehicle" includes:

(ii a motor home, as defined in Section 41-20-1.
but only the self-propelled vehicle and chassis sold
in this state; and

(ii) a motor vehicle, as defined in Section
41-la-102, sold in this state.

(b) "Motor vehicle" does not include:

(i) those portions of a motor home designated.
used, or maintained primarily as a mobile dwelling.
office, or commercial space;

(ii) farm tractor, motorcycle, road tractor, or truck
tractor as defined in Section 41-la-102;

(iii) mobile home as defined in Section [4-1-1
41-la-102; or

(iv) any motor vehicle with a gross laden weight of
over 12,000 pounds.

Section 58. Section Amended.

Section 17A-1-601, Utah Code Annotated 1953,
as enacted by Chapter 22, Laws of Utah 1992, is
amended to read:

17A-1-601. Establishment of special district
merit system.

(1) This [ehaptee-ahalt-be] part is known [and-may
be-eited] as the"Special District Personnel Manage-
ment Act."

(2)A merit system of personnel administration for
the special districts of the state of Utah, their de-
partments, offices, and agencies, except as other-
wise specifically provided, is established.

(3) This part does not apply to special districts
with annual revenues less than $50,000.

Section 59. Section Amended.

Section 19-6-102, Utah Code Annotated 1953, as
last amended by Chapter 282, Laws of Utah 1992, is
amended to read:

19-6-102. Definitions.

As used in this part:

(1)"Board" means the Solid and Hazardous Waste
Control Board created in Section 19-1-106.

(2) "Closure plan" means a plan under Section
19-6-108 to close a facility or site at which the own-
er or operator has disposed of nonhazardous solid
waste or has treated, stored, or disposed of hazard-
ous waste including, if applicable, a plan to provide
postclosure care at the facility or site.

(3) (a) "Commercial nonhazardous solid waste
treatment, storage, or disposal facility" means a fa-
cility that receives, for profit, nonhazardous solid
waste for treatment, storage, or disposal.

(bi "Commercial nonhazardous solid waste treat-
ment, storage, ordisposal facility" does not include a
facility that:
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II a hi (i) receives waste for recycling:

J ihi ii) receives waste to be used as fuel, in com-
pliance with federal and state requirements; or

Ied 1 iii i that is solely under contract with a local
government within the state to dispose of nonhaz-
ardous solid waste generated within the boundaries
of the local government.

(4 1 Disposal" means the discharge, deposit, injec-
tion, dumping, spilling, leaking, or placing of any
solid or hazardous waste into or on any land or wa-
ter so that the waste or any constituent of the waste
may enter the environment, be emitted into the air,
or discharged into any waters, including groundwa-
ters.

(5)"Executive secretary" means the executive sec-
retary of the board.

161 "Generation" or "generated" means the act or
process of producing nonhazardous solid or hazard-
ous waste.

(7) "Hazardous waste" means a solid waste or
combination of solid wastes which, because of its
quantity, concentration, or physical, chemical, or
infectious characteristics may cause or significantly
contribute to an increase in mortality or an increase
in serious irreversible or incapacitating reversible
illness or may pose a substantial present or poten-
tial hazard to human health or the environment
when improperly treated, stored, transported, dis-
posed of, or otherwise managed.

(8) "Health facility" means hospitals, psychiatric
hospitals, home health agencies, hospices, skilled
nursing facilities, intermediate care facilities, inter-
mediate care facilities for the mentally retarded,
residential health care facilities, maternity homes
or birthing centers, free standing ambulatory surgi-
cal centers, facilities owned or operated by health
maintenance organizations, and state renal disease
treatment centers including free standing hemo-
dialysis units, the offices of private physicians and
dentists whether for individual or private practice,
veterinary clinics, and mortuaries.

(9) "Infectious waste" means a solid waste that
contains or may reasonably be expected to contain
pathogens of sufficient virulence and quantity that
exposure to the waste by a susceptible host could re-
sult in an infectious disease.

110) "Manifest" means the form used for identify-
ing the quantity, composition, origin, routing, and
destination of hazardous waste during its transpor-
tation from the point of generation to the point of
disposal, treatment, or storage.

1111 "Mixed waste" means any material that is a
hazardous waste as defined in this chapter and is
also radioactive as defined in Section 19-3-102.

'12, "Modification plan" means a plan under Sec-
tion 19-6-108 to modify a facility or site for the pur-
pose of disposing of nonhazardous solid waste or
treating, storing, or disposing of hazardous waste.

'131 "Operation plan" or "nonhazardous solid or
hazardous waste operation plan" means a plan un-

der Section 19-6-108 to own, construct, or operate a
facility or site for the purpose of disposing of non-
hazardous solid waste or treating, storing, or dis-
posing of hazardous waste.

(14) (a) "Solid waste" means any garbage, refuse,
sludge, [(-including sludge from a waste treatment
plant, water supply treatment plant, orairpollution
control facility[41, or other discarded material, in-
cluding solid, liquid, semi-solid, or contained gas-
eous material resulting from industrial, commer-
cial, mining, or agricultural operations and from
community activities but does not include solid or
dissolved materials in domestic sewage or in irriga-
tion return flows or discharges for which a permit is
required under Title 19, Chapter 5, Water Quality
Act, or under the [federal] Water Pollution Control
Act, 33 U.S.C., Section 1251, et seq.

(b)"Solid waste" does not include any of the follow-
ing wastes unless the waste causes a public nui-
sance or public health hazard or is otherwise deter.
mined to be a hazardous waste:

(i) certain large volume wastes, such as inert con-
struction debris used as fill material;

(ii) drilling muds, produced waters, and other
wastes associated with the exploration, develop-
ment, or production of oil, gas, or geothermal ener-
gy;

(iii) fly ash waste, bottom ash waste, slag waste,
and flue gas emission control waste generated pri-
marily from the combustion of coal or other fossil
fuels;

(iv) solid wastes from the extraction, benefici-
ation, and processing of ores and minerals; or

(v) cement kiln dust.

(15) "Storage" means the actual or intended con-
tainment of solid or hazardous waste either on a
temporary basis or for a period of years in such a
manner as not to constitute disposal of the waste.

(16) "Transportation" means the off-site move-
ment of solid or hazardous waste to any intermedi-
ate point or to any point of storage, treatment, or
disposal.

(17) "Treatment" means a method, technique, or
process designed to change the physical, chemical,
or biological character or composition of any solid or
hazardous waste so as to neutralize the waste or
render the waste nonhazardous, safer for trans-
port, amenable for recovery, amenable to storage, or
reduced in volume.

(18) "Underground storage tank" means a tank
which is regulated under Subtitle I of the Resource
Conservation and Recovery Act, 42 U.S.C., Section
16994e] 6991, et seq.

Section 60. Section Amended.

Section 20-3-20, Utah Code Annotated 1953, as
last amended by Chapters 5 and 70, Laws of Utah
1991, is amended to read:

20-3-20. Ballots - Arrangement of
candidates' names.

(1) (a) All voting at primary elections shall be by
ballot.

Ch. 4



Laws of Utah - 1993 Ch. 4
(b) The county clerk of each county shall provide

official printed ballots.

(c Official ballots shall be printed on official paper
in the manner provided in general election laws.

(2) (a) The joint candidates for governor and lieu-
tenant governor shall be arranged alphabetically
according to the gubernatorial candidates' sur-
names, with one square for each set of joint andi-
dates.

(b) The names of all other candidates shall be ar-
ranged alphabetically according to surnames, ex-
cept as otherwise provided in Section [53A-3-40-1]
53A-1-103, under the appropriate title of the re-
spective offices, and under the proper party desig-
nation upon the party ticket.

Section 61. Section Amended.

Section 21-1-4, Utah Code Annotated 1953, as
last amended by Chapter 290, Laws of Utah 1992, is
amended to read:

21-1-4. Fees for certificate of admission.

The appellate courts shall receive a $50 fee for a
certificate of admission as attorney and counselor,
[$50,] $30 of which shall be retained by the state
treasurer as a special fund for the benefit of the
state library, to be expended by the board of control.

Section 62. Section Amended.

Section 21-1-5, Utah Code Annotated 1953, as
enacted by Chapter 290, Laws of Utah 1992, is
amended to read:

21-1-5. Civil fees of the courts of record.

(1) The fee for filing any civil complaint or petition
invoking thejurisdiction of a court ofrecord not gov-
erned by another subsection is $80.

(2) The fee for filing a complaint, petition, or small
claims affidavit is:

(a) $20 where the claim for damages exclusive of
court costs, interest, and attorney fees is $2,000 or
less;

(b) $40 where the claim for damages exclusive of
court costs, interest, and attorney fees is greater
than $2,000 and less than $10,000; and

(c) $80 where the claim for damages is $10,000 or
more.

(3) The fee for filing a counter claim, counter affi-
davit, cross claim, complaint in intervention, third
party complaint, or other claim for relief against an
existing or joined party other than the original com-
plaint or petition is:

(a) $15 when the claim for relief exclusive of court
costs, interest, and attorney fees is $2,000 or less;

(b) $30 when the claim for relief exclusive of court
costs, interest, and attorney fees is greater than
$2,000 and less than $10,000; and

(c) $60 when the claim for relief is $10,000 or
inore.

(4) The fee for depositing funds under Section
57-1-29 when not associated with an action already
before the court is determined under Subsection (2)
based on the amount deposited.

(5) The fee for filing a petition for trial de novo of
an adjudication of the justice court or of the small
claims department is $50.

(6) The fee for filing a notice of appeal, petition for
appeal of an interlocutory order, or petition for writ
of certiorari is $160.

(7) The fee for filing a complaint filed alone under
Title 30, Chapter 6, Cohabitant Abuse Act, is $25. If
the complaint is filed in conjunction with a petition
for divorce, a separate fee may not be charged for fil-
ing the complaint under the Cohabitant Abuse Act.

(8) The fee for filing a petition for expungement is
$50.

(9) (a) Fifteen dollars of the fees established by
Subsections (1) through (8) shall be allocated to the
Judges' Retirement Trust Fund, under Title 49,
Chapter 6, Judges' Retirement Act.

(b) Two dollars of the fees established by Subsec-
tions (1) through (8) shall be allocated by the state
t'easurer to be deposited in the restricted account,
'hildren's Legal Defense Account, as provided in
Section 63-63a-8.

(10) The fee for filing ajudgment, order, or decree
of a court of another state or of the United States is
$25.

(11) The fee for filing probate or child custody doc-
uments from another state is $25.

(12) The fee for filing an abstract or transcript of
judgment of a court of law of this state or a judg-
ment, order, or decree of an administrative agency,
commission, board, council, or hearing officer ofthis
state or of its political subdivisions is $10.

(13) The fee for filing a judgment by confession
without action under Section 78-22-3 is $25.

(14) The fee for filing an award of arbitration for
confirmation, modification, or vacation under Title
78, Chapter 31a, Utah Arbitration Act, that is not
part of an action before the court is $25.

(15) The fee for filing a petition to modify a decree
of divorce is $30.

(16) The fee for filing any accounting required by
law is $80.

(17) The fee for filing a demand for a civil jury is
$50.

(18) The fee for filing a notice of deposition in this
state concerning an action pending in another state
under Utah Rule of Civil Procedure 26 is $25.

(19) The fee for filingdocuments that requirejudi-
cial approval but are not part of an action before the
court is $25.

(20)The fee for a petition to open a sealed record is
$25.

(21) The fee for a writ ofreplevin, attachment, ex-
ecution, or garnishment is $5 in addition to any fee
for a complaint or petition.
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(22) The fee For a certified copy of a document is $2

per document plus 50 cents per page.

(23) The fee for an exemplified copy of a document
is $4 per document plus 50 cents per page.

(24) The Judicial Council shall by rule establish a
schedule of fees for copies of documents and forms
and for the search and retrieval of records under
[the] Title 63, Chapter 2, Government Records Ac-
cess and Management Act. Fees under this subsec-
tion shall be credited to the court as a reimburse-
ment of expenditures.

(25) There is no fee for services or the filing of doc-
uments not listed in this section or otherwise pro-
vided by law.

(26) Except as provided in this section, all fees col-
lected under this section are paid to the General
Fund. Except as provided in this section, all fees
shall be paid at the time the clerk accepts the plead-
ing for filing or performs the requested service.

(27) The filing fees under this section may not be
charged to the state, its agencies, or political subdi-
visions filing or defending any action. In judgments
awarded in favor of the state, its agencies, or politi-
cal subdivisions, except the Office of Recovery Ser-
vices, the court shall order the filing fees and collec-
tion costs to be paid by the judgment debtor. The
sums collected under this subsection shall be
applied to the fees after credit to the judgment, or-
der, fine, tax, lien, or other penalty and costs per-
mitted by law.

Section 63. Section Amended.

Section 23-19-9.5, Utah Code Annotated 1953, as
last amended by Chapter 260, Laws of Utah 1992, is
amended to read:

23-19-9.5. Warrant outstanding or failure to
comply with citation - Person not entitled
to license, permit, tag, or certificate.

(1) A person may not purchase a license, permit,
tag, or certificate of registration if:

(a) there is an outstanding Utah warrant against
him for failure to appear in answer to a summons for
a violation of:

(i) a provision of this title; or

(ii) a rule, proclamation, or order of the Wildlife
Board or Board of Big Game Control; or

(b) he has failed to comply with a wildlife citation
in a state which is a party to the Wildlife Violator
Compact set forth in Title 23, Chapter 25.

(2) The division may allow a person referred to in
Subsection Il to purchase a license, permit, tag. or
certificate of registration[;] if satisfactory proof is
given that:

Ia) the warrant is no longer outstanding; or

(b) he has complied with the wildlife citation.

Section 64. Section Amended.

Section 23-19-38, Utah Code Annotated 1953, as
last amended by Chapter 19, Laws of Utah 1992, is
amended to read:

23-1948. Sales of licenses, certificates, or
permits final - Exceptions.

1) Sales ofall licenses, certificates, or permits are
final, and no refunds may be made by the division
except as provided in Subsection (2) [and-Seetion
23-49-3841.

(2) The division may refund the amount of the li-
cense, certificate, or permit if:

(a) the division, Wildlife Board, or Board of Big
Game Control discontinues the activity for which
the license, certificate, or permit was obtained; or

(b) the person to whom the license, certificate, or
permit is issued dies prior to his being able to partic-
ipate in the activity for which the license, certifi-
cate, or permit was obtained.

Section 65. Section Amended.

Section 23-20-4, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 27, Laws of
Utah 1992, is amended to read:

23-20-4. Wanton destruction of protected
wildlife - Penalties.

(1) A person is guilty of wanton destruction of pro-
tected wildlife if he:

(a) commits an act in violation of Section 23-13-4,
23-13-5, 23-13-13, 23-15-6 through 23-15-9,
23-16-5, or Subsection 23-20-3(1);

(b) captures, injures, or destroys protected wild-
life; and

(c) (i) does so with intentional, knowing, or reck-
less conduct as defined in Section 76-2-103;

(ii) intentionally abandons protected wildlife or a
carcass;

(iii) commits the offense at night with the use of a
weapon;

(iv) is under a court or Wildlife Board revocation of
a license, tag, permit, or certificate of registration;
or

(v) acts for pecuniary gain.

(2) Subsection (1) does not apply to actions taken
which are in accordance with the following:

(a) Title 4, Chapter 23, Agriculture and Wildlife
Damage Prevention Act;

(b) Section 23-16-3; or

I c) Title 4, Chapter 14, Utah Pesticide Control Act.
(3) Wanton destruction of wildlife is punishable:

(a) as a third degree felony if the aggregate value
of the protected wildlife determined by the values in
Subsection 23-20-4(4) is more than $500;

(b) as a class A misdemeanor if the aggregate val-
ue of the protected wildlife determined by the values
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established in Subsection &3-20-4(4 is more than
$250, but does not exceed $500;

(c) as a class B misdemeanor if the aggregate val-
ue of the protected wildlife determined by the values
established in Subsection 23-20-4(4) is $250 or less.

[-34114 Regardless of the restitution amounts im-
posed inder Subsection 23-20-4.5(2), the following
values shall be assigned to protected wildlife for the
purpose of determining the offense for wanton de-
struction of wildlife:

(a) $1,000 per animal for:

(i) bison;

(ii) bighorn sheep;

(iii) rocky mountain goat:

(iv) moose;

(v) bear;

(vi) cougar; or

(vii) endangered species;

(b) $750 per animal for:

(i) elk; or

(ii) threatened species;

(c) $500 per animal for:

(i) golden eagle; or

(ii) river otter;

(d) $400 per animal for:

(i) pronghorn antelope; or

(ii) deer;

(e) $350 per animal for bobcat;

(f) $100 per animal for:

(i) swan;

(ii) sandhill crane;

(iii) turkey;

(iv) pelican;

(v) loon;

(vi) egrets;

(vii) herons; or

(viii) raptors, except those that are threatened or
endangered;

(g) $35 per animal for furbearers, except:

(i) bobcat;

(ii) river otter; and

(iii) threatened or endangered species;

(h) $15 per animal for game birds, except:

(i) turkey;

(iii swan; and

(iii) sandhill crane;

(i) $10 per animal for game fish;

(ji $8 per pound dry weight of processed brine
shrimp including eggs; and

(k) $5 per animal for protected wildlife not listed.

[(-441 (5) For purposes of sentencing for a wildlife
violation, a person who has been convicted of a third
degree felony under Subsection (3 a I is not subject
to the mandatory sentencing requirements pre-
scribed in [Seetion] Subsection 76-3-203(4.

Section 66. Section Amended.

Section 23-25-10, Utah Code Annotated 1953, as
enacted by Chapter 260, Laws of Utah 1992, is
amended to read:

23-25-10. Amendments to the compact.

(1) This compact may be amended from time to
time. Amendments shall be presented [on] in reso-
lution form to the chairman of the Board of Compact
Administrators and shall be initiated by one or more
participating states.

(2) Adoption of an amendment shall require en-
dorsement by all participating states and shall be-
come effective 30 days after the date of the last en-
dorsement.

(3) Failure of a participating state to respond to
the compact chairman within 120 days after receipt
of a proposed amendment shall constitute endorse-
ment thereof.

Section 67. Section Amended.

Section 26-18a-1, Utah Code Annotated 1953, as
enacted by Chapter 131, Laws of Utah 1992, is
amended to read:

26-18a-1. Definitions.

As used in this chapter:

(1)"Children" or"child" means a person under the
age of 18.

(2) "Committee" means the Children's Organ
Transplant [Goordination] Coordinating Commit-
tee.

(3) "Trust account" means the restricted account
within the General Fund created in Section
26-18a-4.

Section 68. Section Amended.

Section 26-21-5, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

26-21-5. Powers and responsibilities of
committee.

(1) The committee has the following powers and
responsibilities:

(a) to establish rules in accordance with Title 63,
Chapter 46a, Utah Administrative Rulemaking
Act:

(i) for licensing and revoking licenses for health
care facilities;
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(ii) governing the entry of agents of the depart-
ment into health care facilities for inspections;

(iii) governing public hearings conducted under
this chapter;

(iv) governing appeals related to licensure deci-
sions of the department; and

(v) requiring the submission of architectural
plans and specifications for any proposed new
health care facility or renovation to the department
for review;

(b) to define the information which must be sub-
mitted to the department with an application for a
license pursuant to Section 26-21-9;

(c) to establish fees for licenses issued to health
care facilities under this chapter in accordance with
Subsection 63-38-3 (2);

(d) to advise the department as requested con-
cerning enforcement of the rules established under
this chapter;

(e) to conduct hearings on appeals from enforce-
ment actions of the department as provided in this
chapter;

(f) to compel the attendance of witnesses and the
production of documents and evidence, administer
oaths and take testimony concerning appeals as
provided in this chapter;

(g) to appoint a hearings officer who shall be em-
powered to act in its behalf in hearings and appeals
as provided in this chapter; an appointed hearings
officer shall have the same powers as the commiittee
in the conduct of such hearings; and

(h) to advise, consult, cooperate with, and provide
technical assistance to other agencies of the state
and federal government, and other states and af-
fected groups or persons in carrying out the pur-
poses of this chapter.

(2) Rules made by the committee under Subsec-
tion (1a)(v) are subject to state fire marshal rules
governing residential health care facilities estab-
lished under Section [68-29-7] 63-27-109.

Section 69. Section Amended.

Section 26-21-6, Utah Code Annotated 1953, as
last amended by Chapter 202, Laws of Utah 1991, is
amended to read:

26-21-6. Powers and responsibilities of
department.

(1) The department shall have the following pow-
ers and responsibilities:

(a) enforce rules established by the committee;

(bi authorize any agent of the department to con-
duct inspections of health care facilities pursuant to
rules of the committee;

(c) collect information authorized by the commit-
tee which may be necessary to insure that adequate
health care facilities are available to the public;

(d) collect and credit fees for licenses as free reve-
nue;

Ce) collect and credit fees for conducting plan re-
views as dedicated credits;

(f) designate an executive secretary from within
the department to assist the committee in carrying
out its powers and responsibilities;

(g) provide necessary admiaistrative and staff
support to the committee;

(hi exercise all incidental powers necessary to
carry out the purposes of this chapter; and

(i} review architectural plans and specifications of
proposed health care facilities or renovations of
health care facilities to insure that such plans and
specifications conform to rules established by the
committee.

(2) The rules established by the committee under
Subsection (1)(h) are subject to the rules of the state
fire marshal made pursuant to Section [63-29-]
63-27-109.

Section 70. Section Amended.

Section 30-3-5.1, Utah Code Annotated 1953, as
enacted by Chapter 11, Laws of Utah 1985, is
amended to read:

30-3-5.1. Provision for income withholding
in child support order.

Whenever a court enters an order for child sup-
port, it shall include in the order a provision for
withholding income as a means of collecting child
support as provided in Title [781 62A, Chapter [46d]
11, Part 4.

Section 71. Section Amended.

Section 31A-1-103, Utah Code Annotated 1953,
as last amended by Chapter 203, Laws of Utah 1992,
is amended to read:

31A-1-103. Scope and applicability of title.

(1) This title does not apply to:

(a) retainer contracts made by attorneys-at-law
with individual clients with fees based on estimates
of the nature and amount of services to be provided
to the specific client, and similar contracts made
with a group ofclients involved in the same or close-
ly related legal matters;

(b) arrangements for providing benefits that do
not exceed a limited amount ofconsultations, advice
on simple legal matters, either alone or in combina-
tion with referral services, or the promise of fee dis-
counts for handling other legal matters;

Cc) limited legal assistance on an informal basis in-
volving neither an express contractual obligation
nor reasonable expectations, in the context of an
employment, membership, educational, or similar
relationship; or

(d) legal assistance by employee organizations to
their members in matters relating to employment.

(2) This title restricts otherwise legitimate busi-
ness activity. What this title does not prohibit is
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permitted unless contrary to other provisions of
Utah law.

(3) Except as otherwise expressly provided, this
title does not apply to:

(a) those activities of an insurer where state juris-
diction is preempted by Section 514 of the Federal
Employee Retirement Income Security Act of 1974,
as amended;

(b) ocean marine insurance;

(c) death and disability benefits provided by an or-
ganization where the principal purpose is to achieve
charitable, educational, social, or religious objec-
tives rather than to provide death' and disability
benefits, if the organization does not incur a legal
obligation to pay a specified amount and does not
create reasonable expectations of receiving a speci-
fied amount on the part of an insured person;

(d) other business specified in rules adopted by the
commissioner on a finding that the transaction of
such business in this state does not require regula-
tion for the protection of the interests of the resi-
dents of this state or on a finding that it would be im-
practicable to require compliance with this title;

(e) (i) transactions independently procured
through negotiations under Section 31A-15-104;

(ii) however, the transactions described in Sub-
section (i) are subject to taxation under Section
31A-3-301;

(f) self-insurance;

(g) reinsurance;

(h) subject to Subsection (4), employee and labor
union group or blanket insurance covering risks in
this state if:

(i) the policyholder exists primarily for purposes
other than to procure insurance;

(ii) the policyholder is not a resident of this state or
a domestic corporation or does not have its principal
office in this state;

(iii) no more than 25% of the certificate holders or
insureds are residents of this state;

(iv) on request of the commissioner, the insurer
files with the department a copy of the policy and a
copy of each form [of] or certificate; and

(v) the insurer agrees to pay premium taxes on the
Utah portion of its business, as if it were authorized
to do business in this state, and if the insurer pro-
vides the commissioner with the security the com-
missioner considers necessary for the payment of
premium taxes under Title 59, Chapter 9, Taxation
of Admitted Insurers;

(i) manufacturer's warranties issued in the ordi-
nary course of sale;

(j) manufacturer's warranties or service contracts
paid for with separate or additional consideration;
or

(k) service contracts paid for with separate or ad-
ditional consideration, issued in the ordinary course
of sale, that are for the repair or mdintenance of
goods, other than motor vehicles, having a purchase
price of $3,000 or less.

(4) After a hearing, the commissioner may order
an insurer of certain group or blanket contracts to
transfer the Utah portion of the business otherwise
exempted under Subsection (31(h) to an authorized
insurer if the contracts have been written by an un-
authorized insurer. If the commissioner finds that
the conditions required for the exemption of a group
or blanket insurer are not satisfied or that adequate
protection to residents of this state is not provided,
he may require the insurer to be authorized to do
business in this state or require that any of the in-
surer's transactions be subject to this title.

Section 72. Section Amended.

Section 31A-8-103, Utah Code Annotated 1953,
as last amended by Chapter 277, Laws of Utah 1992,
is amended to read:
31A-8-103. Applicability to other provisions

of law.
(1) Except for exemptions specifically granted un-

der this title, organizations are subject to regulation
under all of the provisions of this title. Notwith-
standing any provision of this title, organizations li-
censed under this chapter are wholly exempt from
the provisions of Chapters 6, 7, 9, 10, 11, 12, 13, 19,
and 24. In addition, organizations are not subject to:

(a) Chapter 3, except for Part I [of-Ghaptei-3];

(b) Section 31A-4-107;

(c) Chapter 5, except for provisions in Chapter 5
specifically made applicable by this chapter;

(d) Chapter 14, except for provisions in Chapter 14
specifically made applicable by this chapter;

(e) Chapters 17 and 18, except as made applicable
by the commissioner by rule consistent with the pro-
visions of this chapter;

(M Chapter 22, except frr Parts VI, VII, and XII;
and

(g) Chapter 28, except for Part I.

(2) The commissioner may by rule waive other
specific provisions of this title that he considers in-
applicable to health maintenance organizations or
limited health plans, upon a finding that such a
waiver will not endanger the interests of enrollees,
investors, or the public.

(3) Title 16, Chapter 6, Utah Nonprofit Corpora-
tion and Co-operative Association Act and Title 16,
Chapter 10a, Utah Revised Business Corporation
Act, do not apply to organizations except as specifi-
cally made applicable by:

(a) this chapter;

Ib) a provision referenced under this chapter; or

c)a rule adopted by the commissionerto deal with
corporate law issues of health maintenance organi-
zations which are not settled under this chapter.
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(4iWhenever in this chapter a section, subsection,

or paragraph of Chapter 5 or 14 is made applicable
to organizations, the application is of those provi-
sions that apply to mutual corporations if the orga-
nization is nonprofit and of those that apply to stock
corporations if the organization is for profit. Wher-
ever a provision under Chapter 5 or 14 is made
applicable to organizations under this chapter, "mu-
tual" means [!]nonprofit organization.[!!]

(5) Solicitation of enrollees by an organization is
not a violation of any provision of law relating to so-
licitation or advertising by health professionals if
that solicitation is made in accordance with the pro-
visions of this chapter and Chapter 23.

(6) Nothing in this title prohibits any health main-
tenance organization from meeting the require-
ments of any federal law which enables the health
maintenance organization to receive federal funds,
or to obtain or maintain federal qualification status.

(7) Notwithstanding any provision of this title, or-
ganizations are exempt from statutes or rules that
restrict or limit their freedom of choice in contract-
ing with or selecting health care providers, includ-
ing Section 31A-22-618.

(8) Organizations are exempt from the asses-
sment or payment of premium taxes imposed by
Chapter 3.

Section 73. Section Amended.

Section 31A-9--602, Utah Code Annotated 1953,
as last amended by Chapter 277, Laws ofUtah 1992,
is amended to read:

31A-9-602. Fraternal expenditures and
activities.

(1) Every fraternal shall report to the commission-
er the information required by the commissioner
concerning expenditures made by the fraternal and
other activities and programs of the fraternal or its
members in fulfillment of the purposes of Subsec-
tion 31A-9--101(1)(a) (ii (B) or in maintaining its
fraternal character.

(2) A fraternal may create, maintain, and operate
social, intellectual, educational, charitable, benevo-
lent, moral, fraternal, patriotic, or religious institu-
tions for the benefit of its members or their families
or dependents or for children insured by the frater-
nal. For that purpose, it may own, hold, or lease real
or personal property within or outside of this state.
All that property is reported in the annual state-
ment or an appendix to it. but the property is given
only a nominal value in the statement. No profit
may be made on those institutions, but the income
and expenditures [is) are reported separately in, or
as an appendix to, the annual statement. Any of
these institutions may be separately incorporated
underTitle 16, Chapter 10a. Utah Revised Business
Corporation Act, and ownership of its stock shall be
reported at a nominal value.

(3) The fraternal may not own or operate a funeral
or undertaking establishment.

Section 74. Section Amended.

Section 31A-16-103, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 258 and last
amended by Chapters 30 and 277, Laws of Utah
1992, is amended to read:

31A-16-103. Acquisition of control of or
merger with domestic insurer - Required
filings - Content of statement -
Alternative filing materials - Approval by
commissioner - Violations - Jurisdiction,
consent to service of process.

(1) (a) Unless, at the time any offer, request, or in-
vitation is made or any such agreement is entered
into, or prior to the acquisition of securities if no of-
fer or agreement is involved, the person has filed
with the commissioner, and also provided copies of
the statement to the insurer, a statement contain-
ing the information required by this section and the
commissioner has approved the offer, request, invi-
tation, agreement or acquisition:

(i) A person other than the issuer may not make a
tender offer for, a request or invitation for tenders
of, or enter into any agreement to exchange securi-
ties, or seek to acquire or acquire in the open market
or otherwise, any voting security of a domestic in-
surer if after the acquisition, the person would di-
rectly, indirectly, by conversion, or by exercise of
any right to acquire be in control of the insurer.

(ii) A person may not enter into an agreement to
merge with or otherwise to acquire.control of a do-
mestic insurer or any person controlling a domestic
insurer.

(b) (i) For purposes of this section a domestic in-
surer includes any person controlling a domestic in-
surer unless the person as determined by the com-
missioner is either directly or through its affiliates
primarily engaged in business other than the busi-
ness of insurance.

(ii) The controlling person described in Subsection
(i) shall file with the commissioner a preacquisition
notification containing the information required in
Subsection 31A-16-104 (3)(a) 30 days prior to the
proposed effective date of the acquisition. Failure to
file the notification is subject to an order of the com-
missioner under Subsection 31A-16-104 (5).

(iii) For the purposes of this section, "person" does
not include any securities broker holding less than
20% of the voting securities of an insurance compa-
ny or of any person which controls an insurance
company in the usual and customary brokers func-
tion.

(iv) This chapter applies to all domestic insurers
and other entities licensed under Title 31A, Chap-
ters 5, 6, 7, 8, and 9.

(c) No agreement for acquisition of control or
merger as contemplated by this subsection is valid
or enforceable unless the agreement is in writing
and includes a provision that the agreement is sub-
ject to the approval of the commissioner upon the fil-
ing of any applicable statement required under this
chapter. A written agreement for acquisition or con-
trol which includes such a provision satisfies the re-
quirements of this Subsection 11).
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(2)The statement to be filed with the commission-

er under Subsection (1) shall be made under oath or
affirmation and shall contain the following informa-
tion:

(a) The name and address ofthe"acquiring party,"
which means each person by whom or on whose be-
half the merger or other acquisition of control re-
ferred to in Subsection (1) is to be effected; and

i) ifthe person is an individual, his principal occu-
pation and a listing of all offices and positions held
during the past five years and any conviction of
crimes other than minor traffic violations during
the past ten years;

(ii) (A) ifthe person is not an individual, a report of
the nature ofits business operations during the past
five years or for any lesser period as the person and
any of its predecessors has been in existence;

(B) an informative description of the business in-
tended to be done by the person and the person's
subsidiaries;

(C) a list of all individuals who are or who have
been selected to become directors or executive offi-
cers of the person, or individuals who perforw, or
who will perform functions appropriate to such posi-
tions; and

(D) the list shall include for each such individual
the information required by Subsection (a).

(b) (i) The source, nature, and amount of the con-
sideration used or to be used in effecting the merger
or acquisition of control, a description of any trans-
action in which funds were or are to be obtained for
that purpose, including any pledge of the insurer's
stock, or the stock of any of its subsidiaries or con-
trolling affiliates, and the identity of persons fur-
nishing the consideration.

(ii) If the source of the consideration under Sub-
section (i) is a loan made in the lender's ordinary
course of business, the identity of the lender shall
remain confidential, if the person filing the state-
ment so requests.

(c) Fully audited financial information, or other fi-
nancial information considered acceptable by the
commissioner, of the earnings and financial condi-
tion of each acquiring party for the preceding five
fiscal years of each acquiring party, or for any lesser
period the acquiring party and any of its predeces-
sors shall have been in existence, and similar unau-
dited information prepared within the 90 days prior
to the filing of the statement.

(d) Any plans or proposals which each acquiring
party may have to liquidate the insurer, to sell its
assets, merge or consolidate the insurer with any
person, or to make any other material change in the
insurer's business, corporate structure, or manage-
ment.

(e) The number of shares of any security referred
to in Subsection (1) which each acquiring party pro-
poses to acquire, the terms ofthe offer, request, invi-
tation. agreement, or acquisition referred to in Sub-
section (1), and a statement as to the method by
which the fairness of the proposal was arrived at.

The commissioner may require a statement of the
adjusted book value assigned by the acquiring party
to each security in arriving at the terms of the offer,
with "adjusted book value" meaning each security's
proportional interest in the capital and surplus of
the insurer with adjustments which reflect market
conditions, business in force, and other intangible
assets or liabilities of the insurer.

(f) The amount of each class of any security re-
ferred to in Subsection (1) which is beneficially
owned or concerning which there is a right to ac-
quire beneficial ownership by each acquiring party.

(g) A full description of any contract, arrange-
ment, or understanding with respect to any security
referred to in Subsection (1) in which any acquiring
party is involved, including the transfer of any of the
securities, joint ventures, loan or option arrange-
ments, puts or calls, guarantees of loans, guaran-
tees against loss or guarantees of profits, division of
losses or profits, or the giving or withholding of
proxies. The description shall identify the persons
with whom the contracts, arrangements, or under-
standings have been entered into.

(h) A description of the purchase by any acquiring
party of any security referred to in Subsection (1)
during the 12 calendar months preceding the filing
of the statement including the dates of purchase,
the names of the purchasers, and the consideration
paid or agreed to be paid for the purchase.

(i) A description of any recommendations to pur-
chase by any acquiring party any security referred
to in Subsection (1) made during the 12 calendar
months preceding the filing of the statement or any
recommendations made by anyone based upon in-
terviews or at the suggestion of the acquiring party.

(j) Copies of all tender offers for, requests for, or
invitations for tenders of, exchange offers for, and
agreements to acquire or exchange any securities
referred to in Subsection (1), and, if distributed, of
additional soliciting material relating to the same.

(k) The term ofany agreement, contract, or under-
standing made with, or proposed to be made with,
any broker-dealer as to solicitation of securities re-
ferred to in Subsection (1) for tender, and the
amount of any fees, commissions, or other compen-
sation to be paid to broker-dealers with regard to
any agreement, contract, or understanding.

(1) Any additional information the commissioner
requires by rule, which he determines to be neces-
sary or appropriate for the protection of policyhold-
ers of the insurer, or to be in the public interest.

(3) (a) If the person required to file the statement
referred to in Subsection (1) is a partnership, lim-
ited partnership, syndicate, or other group, the com-
missioner may require that all the information
called for by Subsection (2) shall be given with re-
spect to each partner of the partnership or limited
partnership, each member of the syndicate or
group, and each person who controls the partner or
member.

(b) If any partner, member, or person referred to
in Subsection (a) is a corporation, or if the person re-
quired to file the statement referred to in Subsec-
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tion 11 is a corporation, the commissioner may re-
quire that the information called for by Subsection
121 shall be given with respect to the corporation,
each officer and director of the corporation, and each
person who is directly or indirectly the beneficial
owner of more than 10% of the outstanding voting
securities of the corporation.

(4) If any material change occurs in the facts set
forth in the statement filed with the commissioner
and sent to the insurer pursuant to Subsection (2),
an amendment setting forth the change, together
with copies of all documents and other material
relevant to the change, shall be filed with the com-
missioner and sent to the insurer within two busi-
ness days after the filing person learns of such
change.

(5) If any offer, request, invitation, agreement, or
acquisition referred to in Subsection (1) is proposed
to be made by means of a registration statement un-
der the Securities Act of 1933, or under circum-
stances requiring the disclosure of similar informa-
tion under the Securities Exchange Act of 1934, or
under a state law requiring similar registration or
disclosure, a person required to file the statement
referred to in Subsection (1) may utilize copies of
any registration or disclosure documents in furnish-
ing the information called for by the statement.

(6) The commissioner shall approve any merger or
other acquisition ofcontrol referred to in Subsection
(1) unless, after a public hearing on the merger or
acquisition, he finds that:

(a) after the change ofcontrol, the domestic insur-
er referred to in Subsection (1) would not be able to
satisfy the requirements for the issuance of a license
to write the line or lines of insurance for which it is
presently licensed;

(b) the effect of the merger or other acquisition of
control would substantially lessen competition in
insurance in this state or tend to create a monopoly
in insurance;

(c) the fI.dancial condition of any acquiring party
mightjropardize the financial stability of the insur-
er, or prejudice the interest of its policyholders, or
the interest of any remaining securityholders who
are unaffiliated with the acquiring party;

(d) the terms of the offer, request, invitation,
agreement, or acquisition referred to in Subsection
(1) are unfair and unreasonable to the securityhold-
ers of the insurer, but this offering price for each se-
curity may not be considered unfair if the adjusted
book values under Subsection (2) (e) are disclosed to
the securityholders and determined by the commis-
sioner to be reasonable;

(e) the plans or proposals which the acquiring
party has to liquidate the insurer, sell its assets, or
consolidate or merge it with any person, or to make
any other material change in its business or corpo-
rate structure or management, are unfair and un-
reasonable to policyholders of the insurer and are
not in the public interest; or

(f) the competence, experience, and integrity of
those persons who would control the operation of
the insurer are such that it would not be in the inter-
est of the policyholders of the insurer and the public
to permit the merger or other acquisition ofcontrol.

(7)The publichearing referred to in Subsection (6)
shall be held within 30 days after the statement re-
quired by Subsection (1) is filed. At least 20 days no-
tice ofthe hearing shall be given by the commission-
er to the person filing the statement. Affected par-
ties may waive the notice required by this subsec-
tion. Not less than seven days notice of the public
hearing shall be given by the person filing the state-
ment to the insurer and to any other persons desig-
nated by the commissioner. The commissioner shall
make a determination within 30 days after the con-
clusion of the hearing. At the hearing, the person fil-
ing the statement, the insurer, any person to whom
notice of hearing was sent, and any other person
whose interest may be affected by the hearing shall
have the right to present evidence, examine and
cross-examine witnesses, and offer oral and written
arguments; they may also conduct discovery pro-
ceedings in the same manner as is presently allowed
in the district courts of this state. All discovery pro-
ceedings shall be concluded not later than three
days prior to the commencement of the public hear-
ing.

(8) At the acquiring person's expense and consent,
the commissioner may retain any attorneys, actu-
aries, accountants, and other experts not otherwise
a part of the commissioner's staff, which are reason-
ably necessary to assist the commissioner in review-
ing the proposed acquisition of control.

(9) (a) If a domestic insurer proposes to merge into
another insurer, any securityholder electing to ex-
ercise a right of dissent may file with the insurer a
written request for payment of the adjusted book
value given in the statement required by Subsection
(1) and approved under Subsection (6), in return for
the surrender of his securities. The request shall be
filed not later than ten days after the securityhold-
er's meeting where the corporate action is approved.
The securityholder is entitled to and the insurer is
required to pay to the dissenting securityholder the
specified value within 60 days of receipt of the secu-
rity. Persons electing under this subsection to re-
ceive cash for their securities waive the dissenting
shareholder and appraisal rights otherwise applica-
ble under Sections [M-10-7-and-6-t0-76]
16-10a-1301 through 16-10a-1331.

(b) Subsection (9)(a) provides an elective proce-
dure for dissenting securityholders to resolve their
objections to the plan of merger. This section does
not restrict the rights of dissenting securityholders
under Title 16, Chapter 10, Business Corporations
Act, unless this election is made under Subsection

94)1 (9)(a).

(10) All statements, amendments, or other mate-
rial filed under Subsection ( 1), and all notices ofpub-
lic hearings held under Subsection (6), shall be
mailed by the insurer to its securityholders within
five business days after the insurer has received the
statements, amendments, other material, or no-
tices. Mailing expenses shall be paid by the person
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making the filing. As security for the payment of
these expenses, that person shall file with the com-
missioner an acceptable bond or other deposit in an
amount determined by the commissioner.

(11) This section does not apply to any offer, re-
quest, invitation, agreement, or acquisition which
the commissioner by order exempts from the re-
quirements of this section as:

(a) not having been made or entered into for the
purpose of, and not having the effect of, changing or
influencing the control of a domestic insurer; or

(b) as otherwise not comprehended within the
purposes of this section.

(12) The following are violations of this section:

(a) the failure to file any statement, amendment,
or other material required to be filed pursuant to
Subsections (1) through (3); or

(b) the effectuation, or any attempt to effectuate,
an acquisition of control of or merger with a domes-
tic insurer unless the commissioner has given his
approval to the acquisition or merger.

(13) (a) The courts of this state are vested with ju-
risdiction over:

(i) every person who files a statement with the
commissioner under this section, and who is not res-
ident, domiciled, or authorized to do business in this
state; and

(ii) overall actions involving persons described in
Subsection (aXi) arising out of violations of this sec-
tion.

(b) Each person described in Subsection (a) is con-
sidered to have performed acts equivalent to and
constituting an appointment of the commissioner
by that person, to be his lawful attorney upon whom
may be served all lawful process in any action, suit,
or proceeding arising out of violations of this sec-
tion.

(c) Copies of all lawful process described in Sub-
section (b) shall be served on the commissioner and
transmitted by registered or certified mail by the
commissioner to the person at his last-known ad-
dress.

Section 75. Section Amended.

Section 32A-3-104, Utah Code Annotated 1953,
as renumbered and amended by Chapter 23, Laws
of Utah 1990, is amended to read:

32A-3-104. Commission and department
duties before establishing.

(1) Before a package agency may be established by
the commission, the department shall conduct an
investigation and may hold public hearings for the
purpose of gathering information and making rec-
ommendations to the commission to assure appro-
priate service to the general population of the state.
This information shall be forwarded to the commis-
sion to aid in its determination.

(2) Before establishing a package agency, the com-
mission shall:

(a) determine that the applicant has complied
with all basic qualifications and requirements for
making application for a package agency as pro-
vided by Sections 32A-3-102 and [32-3-40,]
32A-3-103, and that the application is complete;

(b) determine that the agency facility complies
with all existing zoning ordinances of the locality
where the agency will be located;

(c) consider the locality within which the proposed
package agency will be located, including but not
limited to:

(i) physical characteristics such as condition of the
premises, square footage, parking, and delivery ac-
cess; and

(ii) operational factors such as tourist traffic,
proximity to and density of other state stores, pack-
age agencies, and outlets, access to the public, prox-
imity to residential communities, demographics,
population to be served, the nature of surrounding
establishments, and the extent of and proximity to
educational, religious, and recreational facilities;

(d) consider the applicant's ability to manage and
operate a package agency, including but not limited
to, management experience, past retail liquor expe-
rience, the type of establishment or business in
which the agency may be located, hours of opera-
tion, and ability to maintain inventory levels as set
by the department; and

(e) consider any other factors or circumstances it
considers necessary.

Section 76. Section Amended.

Section 41-la-102, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapter 218, Laws of Utah 1992, is
amended to read:

41-la-102. Definitions.

As used in this chapter:

(1) "Actual miles" means the actual distance a ve-
hicle has traveled while in operation.

(2) "Actual weight" means the actual unladen
weight of a vehicle or combination of vehicles as op-
erated and certified to by a weighmaster.

(3) "Affidavit of Mobile Home Affixture" means
the affidavit of affixture described in Title 59, Chap-
ter 2, Part 6, Mobile Homes.

(4)"All-terrain type I vehicle"has the same mean-
ing provided in Section 41-22-2.

(5 "All-terrain type II vehicle" has the same
meaning provided in Section 41-22-2.

S6) "Amateur radio operator" means any person li-
censed by the Federal Communications Commis-
sion to engage in private and experimental two-way
radio operation on the amateur band radio frequen-
cies.

(7) "Branded title" means a title certificate that is
labeled:
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i ai rebuilt and reistorud to operation:

hb flooded and restored to operation; or

ic not restored to operation.

l8 i'Camper" means any structure designed, used,
and maintained primarily to be mounted on or af-
fixed to a motor vehicle that contains a floor and is
designed to provide a mobile dwelling, sleeping
place. commercial space, or facilities for human
habitation or for camping.

19, "Certificate of title" means a document issued
by a jurisdiction to establish a record of ownership
between an identified owner and the described ve-
hicle, vessel, or outboard motor.

(10) "Certified scale weigh ticket" means a weigh
ticket that has been issued by a weighmaster.

111) "Commercial vehicle" means a motor vehicle,
trailer, or semitrailer used or maintained for the
transportation of persons or property for hire, com-
pensation, or profit or designed, used, or main-
tained primarily for the transportation of property.

(12) "Commission" means the State Tax Commis-
sion.

(13) "Dealer" means a person engaged or licensed
to engage in the business of buying, selling, or ex-
changing new or used vehicles, vessels, or outboard
motors either outright or on conditional sale, bail-
ment, lease, chattel mortgage, or otherwise or who
has an established place of business for the sale,
lease, trade, or display of vehicles, vessels, or out-
board motors.

t 14) "Division" means the Motor Vehicle Division
of the commission, created in Section 41-1a-106.

(15)"Essential parts" means all integral and body
parts of a vehicle of a type required to be registered
in this state, the removal, alteration, or substitution
of which would tend to conceal the identity of the ve-
hicle or substantially alter its appearance, model,
type, or mode of operation.

(16)"Farm tractor" means every motor vehicle de-
signed and used primarily as a farm implement for
drawing plows, mowing machines, and other imple-
ments of husbandry.

(17) (a) "Farm truck" means a truck registered to
and used by the owner or operator of a farm solely
for his own use in the transportation of:

() farm products, including livestock and its prod-
ucts, poultry and its products, floricultural and hor-
ticultural products;

(ii ifarm supplies, including tile, fence, and every
other thing or commodity used in agricultural, flori-
cultural, horticultural, livestock, and poultry pro-
duction; and

liii' livestock, poultry, and other animals and
things used for breeding, feeding, or other purposes
connected with the operation of a farm.

i b i"Farm truck" does not include the operation of
trucks by commercial processors of agricultural
products.

118)(a I"Fieet" means one or more commercial ve-
hicles that supply motive power and contain a com-
partment for the driver.

i bi "Fleet" also means not less than ten commer-
cial vehicles that are trailers or semitrailers.

t 19P "Foreign vehicle" means a vehicle ofa type re-
quired to be registered, brought into this state from
another state, territory, or country other than in the
ordinary course of business by or through a man-
ufacturer or dealer, and not registered in this state.

120) "Gross laden weight" means the actual
weight of a vehicle or combination of vehicles,
equipped for operation, to which shall be added the
maximum load to be carried.

(21) "Highway" or "street" means the entire width.
between property lines of every way or place of
whatever nature when any part of it is open to the
public, as a matter of right, for purposes of vehicular
traffic.

(22) (a) "Identification number" means the identi-
fying number assigned by the manufacturer or by
the division for the purpose of identifying the ve-
hicle, vessel, or outboard motor.

(b) "Identification number" includes a vehicle
identification number, state assigned identification
number, hull identification number, and motor seri-
al number.

(23) "Implement of husbandry" means every ve-
hicle exclusively used by the owner in the conduct of
his agricultural operations.

(24) (a)"In-state miles" means the total number of
miles operated in this state during the preceding
year by fleet power units.

(b) If fleets are composed entirely of trailers or
semitrailers, "in-state miles" means the total num-
ber of miles that those vehicles were towed on Utah
highways during the preceding year.

(25) "Interstate commercial vehicles" means ve-
hicles used or maintained for the transportation of
persons for hire, compensation, or profit or de-
signed, used, or maintained primarily for the trans-
portation of property and operated in more than one
jurisdiction.

(26) "Jurisdiction" means a state, district, prov-
ince, political subdivision, territory, or possession of
the United States or any foreign country.

(27) "Lienholder" means a person with a security
interest in particular property.

(28)"Manufactured home" means a structure that
is builton a permanent chassis, transportable in one
or more sections, and is designed to be used as a
dwelling with or without a permanent foundation
when connected to required utilities.

129) "Manufacturer" means a person engaged in
the business of constructing. manufacturing, as-
sembling, producing, or importing new or unused
vehicles, vessels, or outboard motors for the purpose
oF sale or trade.

(30) "Mobile home" means a structure transport-
able in one or more sections with the plumbing,
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heating, and electrical systems contained intact
within the structure.

131) "Motorboat" has the same meaning as pro-
vided in Section 73-18-2.

1 ]38-d (321 "Motorcycle" means a motor vehicle
having a saddle for the use ofthe rider and designed
to travel on not more than three wheels in contact
with the ground.

l43241 133) (ai "Motor vehicle" means a self-pro-
pelled vehi-le intended primarily for use and opera-
tion on the highways.

(b) "Motor vehicle" does not include an off-high-
way vehicle.

(34) (a) "Nonresident" means a person who is not a
resident of this state and who does not engage in in-
trastate business within this state and operate in
that business any motor vehicle, trailer, or semi-
trailer within this state.

(b) A person who engages in intrastate business
within this state and operates in that business any
motor vehicle, trailer, or semitrailer in this state or
who, even though engaging in interstate commerce,
maintains any vehicle in this state as the home sta-
tion of that vehicle is considered a resident of this
state, insofar as that vehicle is concerned in admin-
istering this chapter.

(35) "Odometer" means a device for measuring
and recording the actual distance a vehicle travels
while in operation, but does not include any auxilia-
ry odometer designed to be periodically reset.

(36) "Off-highway implement of husbandry" has
the same meaning as provided in Section 41-22-2.

(37) "Off-highway vehicle" has the same meaning
as provided in Section 41-22-2.

(38) "Operate" means to drive orbe in actual phys-
ical control of a vehicle or to navigate a vessel.

(39) "Outboard motor" means a detachable self-
contained propulsion unit, excluding fuel supply,
used to propel a vessel.

(40) (a) "Owner" means a person, other than a
lienholder, holding title to a vehicle, vessel, or out-
board motor whether or not the vehicle, vessel, or
outboard motor is subject to a security interest.

(b) If a vehicle is the subject of an agreement for
the conditional sale or installment sale or mortgage
of the vehicle with the right of purchase upon per-
formance of the conditions stated in the agreement
and with an immediate right of possession vested in
the conditional vendee or mortgagor, or if the ve-
hicle is the subject of a security agreement, then the
conditional vendee. mortgagor, or debtor is consid-
ered the owner for the purposes of this chapter.

(c) If a vehicle is the subject of an agreement to
lease, the lessor is considered the owner until the
lessee exercises his option to purchase the vehicle.

1411 "Personalized license plate" means a license
plate that has displayed on it a combination of let-
ters. numbers. or hoth as requested by the owner of

the vehicle and assigned to the vehicle by the divi-
sion.

(42) (al "Pickup truck" means a two-axle motor
vehicle with motive power manufactured, reman-
ufactured, or materially altered to provide an open
cargo area.

1b) "Pickup truck" includes motor vehicles with
the open cargo area covered with a camper, camper
shell, tarp, removable top, or similar structure.

(43) "Pneumatic tire" means every tire in which
compressed air is designed to support the load.

(44) "Preceding year" means a period of 12 consec-
utive months fixed by the division that is within 16
months immediately preceding the commencement
of the registration or license year in which propor-
tional registration is sought. The division in fixing
the period shall conform it to the terms, conditions,
and requirements of any applicable agreement or
arrangement for the proportional registration of ve-
hicles.

(45) "Public garage" means every building or oth-
er place where vehicles or vessels are kept and
stored and where a charge is made for the storage
and keeping of vehicles and vessels.

(46) "Reconstructed vehicle" means every vehicle
of a type required to be registered in this state that
is materially altered from its original construction
by the removal, addition, or substitution ofessential
parts, new or used.

(47) "Registration" means a document issued by a
jurisdiction that allows operation of a vehicle or ves-
sel on the highways or waters of this state for the
time period for which the registration is valid and
that is evidence of compliance with the registration
requirements of the jurisdiction.

(48) (a) "Registration year" means a 12 consecu-
tive month period commencing with the completion
of all applicable registration criteria.

(b) For administration of a multistate agreement
for proportional registration the division may pre-
scribe a different 12-month period.

(49) "Repair or replacement" means the restora-
tion of vehicles, vessels, or outboard motors to a
sound working condition by substituting any inop-
erative part of the vehicle, vessel, or outboard mo-
tor, or by correcting the inoperative part.

(50)"Road tractor" means every motor vehicle de-
signed and used for drawing other vehicles and con-
structed so it does not carry any load either indepen-
dently or any part of the weight of a vehicle or load
that is drawn.

(51)"Sailboat" has the same meaning as provided
in Section 73-18-2.

152) "Security interest" means an interest that is
reserved or created by a security agreement to se-
cure the payment or performance of an obligation
anti that is valid against third parties.

(53) "Semitrailer" means every vehicle without
motive power designed for carrying persons or prop-

Laws of Utah - 1993 Ch. 4



Ch. 4LasoUth-19
erty and for being drawn by a motor vehicle and con-
structed so that some part of its weight and its load
rests or is carried by another vehicle.

(54 "1Special group license plate" means a type of
license plate designed for a particular group of peo-
ple or a license plate authorized and issued by the
division in accordance with Section 41-la-408.

155) (a) "Special interest vehicle" means a vehicle
used for general transportation purposes and that
is:

(i) 20 years or older from the current year; or

(ii) a make or model of motor vehicle recognized by
the division director as having unique interest or
historic value.

(b) In making his determination under Subsection
(a), the division director shall give special consider-
ation to:

(i) a make of motor vehicle that is no longer man-
ufactured;

(ii) a make or model of motor vehicle produced in
limited or token quantities;

(iii) a make or model of motor vehicle produced as
an experimental vehicle or one designed exclusively
for educational purposes or museum display; or

(iv) a motor vehicle of any age or make thathas not
been substantially altered or modified from original
specifications of the manufacturer and because of
its significance is being collected, preserved, re-
stored, maintained, or operated by a collector or
hobbyist as a leisure pursuit.

(56) "Special mobile equipment" means every ve-
hicle not designed or used primarily for the trans-
portation of persons or property and incidentally op-
erated or moved over the highways, including farm
tractors, road construction or maintenance machin-
ery, ditch-digging apparatus, well-boring appara-
tus, and concrete mixers.

(57) "Specially constructed vehicle" means every
vehicle of a type required to be registered in this
state, not originally constructed under a distinctive
name, make, model, or type by a generally recog-
nized manufacturer of vehicles, and not materially
altered from its original construction.

(58) "Title" means the right to or ownership of a
vehicle, vessel, or outboard motor.

(59)(a)"Total fleet miles" means the total number
of miles operated in all jurisdictions during the pre-
ceding year by power units.

(b) If fleets are composed entirely of trailers or
semitrailers, "total fleet miles" means the number
of miles that those vehicles were towed on the high-
ways of all jurisdictions during the preceding year.

(60, "Trailer" means a vehicle without motive
power designed for carrying persons or property
and for being drawn by a motor vehicle and con-
structed so that no part of its weight rests upon the
towing vehicle.

(61) "Transferee" means a person to whom the
ownership of property is conveyed by sale, gift, or
any other means except by the creation of a security
interest.

(62) "Transferor" means a person who transfers
his ownership in property by sale, gift, or any other
means except by creation of a security interest.

(63) "Travel trailer" means a trailer designed as a
temporary dwelling for travel, recreational, and va-
cation use that does not require special highway
movement permits when drawn by a motor vehicle.

(64) "Truck tractor" means a motor vehicle de-
signed and used primarily for drawing other ve-
hicles and not constructed to carry a load other than
a part of the weight of the vehicle and load that is
drawn.

(65) "Vehicle" includes a motor vehicle, trailer,
semitrailer, off-highway vehicle, manufactured
home, and mobile home.

(66) "Vessel" has the same meaning as provided in
Section 73-18-2.

(67) "Vintage vehicle" has the same meaning as
provided in Section 41-21-1.

(68) "Waters of this state" has the same meaning
as provided in Section 73-18-2.

(69) "Weighniaster" means a person, association
of persons, or corporation permitted to weigh ve-
hicles under this chapter.

Section 77. Section Amended.

Section 41-3-108, Utah Code Annotated 1953, as
renumbered and amended by Chapter 234, Laws of
Utah 1992, is amended to read:

41-3-108. Copies of records and pApers-
Admissibility in evidence.

Certified copies of all records and papers prepared
in the office of the administrator under seal of the
administrator[;] are admissible in evidence in any
case in the same manner as the original.

Section 78. Section Amended.

Section 41-3-210, Utah Code Annotated 1953, as
renumbered and amended by Chapter 234 and last
amended by Chapter 1, Laws of Utah 1992, is
amended to read:

41-3-210. License holders - Prohibitions.

(1) The holder of any license issued under this
chapter may not:

(a) intentionally publish, display, or circulate any
advertising that is misleading or inaccurate in any
material fact or that misrepresents any of the prod-
ucts sold, manufactured, remanufactured, handled,
or furnished by a licensee;

(b) intentionally publish, display, or circulate any
advertising without identifying the seller as the li-
censee by including in the advertisement the full
name under which the licensee is licensed or the li-
censee's number assigned by the division;

(c) violate this chapter or the rules made by the ad-
ministrator;
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(d) violate any law of the state respecting com-
merce in motor vehicles or any rule respecting com-
merce in motor vehicles made by any licensing or
regulating authority of the state:

(e i engage in business as a new motor vehicle deal-
er, used motor vehicle dealer, motor vehicle crush-
er, or body shop without having in effect a bond as
required in this chapter;

(f) act as a dealer, dismantler, crusher, manufac-
turer, transporter, remanufacturer, or body shop
without maintaining a principal place of business;

(g) engage in a business respecting the selling or
exchanging of new or new and used motor vehicles
for which he is not licensed, including selling or ex-
changing a new motor vehicle for which the licensee
does not have a franchise;

(h) dismantle or transport to a crusher for crush-
ing or other disposition any motor vehicle without
first obtaining a dismantling or junk permit under
Section 41-1a-1009, 41-la-1010, or 41-la-1011;

i) as a new motor vehicle dealer or used motor ve-
hicle dealer fail to give notice of sales or transfers as
required in Section 41-3-301;

(j) advertise or otherwise represent, or knowingly
allow to be advertised or represented on his behalf
or at his place ofbusiness; that no down payment is
required in connection with the sale of a motor ve-
hicle when a down payment is required and the buy-
er is advised or induced to finance a down payment
by a loan in addition to any other loan financing the
remainder of the purchase price of the motor ve-
hicle;

(k) as a crusher, crush or shred a motor vehicle
brought to the crusher without obtaining proper ev-
idence of ownership ofthe motor vehicle; proper evi-
dence of ownership is a certificate of title endorsed
according to law or a dismantling or junk permit is-
sued under Section 41-la-1009, 41-la-1010, or
41-la-1011;

(1) as a manufacturer or remanufacturer assemble
a motor vehicle that does not comply with construc-
tion, safety, or vehicle identification number stan-
dards fixed by law or rule ofany licensingor regulat-
ing authority;

(m) as anyone other than a salesperson licensed
under this chapter, be present on a dealer or auction
display space and contact prospective customers to
promote the sale ofthe dealer's or auction's vehicles;

(n) sell, display for sale, or offer for sale motor ve-
hicles at any location other than the principal place
of business or additional places of business licensed
under this chapter; this provision is construed to
prevent dealers, salespersons, or any other repre-
sentative of a dealership or auction from selling, dis-
playing, or offering motor vehicles for sale from
their homes or other unlicensed locations;

(o) (i) as n dealer, dismantler. body shop. or man-
ufacturer, maintain a principal place of business or
additional place of business that shares any com-
mon area with a business or activity not directly re-
lated to imotor vehicle commerce: or

(ii maintain any places ofbusiness that share any
common area with another dealer, dismantler, body
shop, or manufacturer;

(p) withhold delivery of license plates obtained by
the licensee on behalf of a customer for any reason,
including nonpayment of any portion of the vehicle
purchase price or down payment;

Cq) issue a temporary permit for any vehicle that
has not been sold by the licensee;

(r) alter a temporary permit in any manner;

(s) operate any principal place of business or addi-
tional place of business in a location that does not
comply with local ordinances, including zoning ordi-
nances; or

(t) sell, display for sale, offer for sale, or exchange
any new motor vehicle if the licensee does not:

(i) have a new motor vehicle dealer's license under
Section 41-3-202; and

(ii) possess a franchise from the manufacturer of
the new motor vehicle sold, displayed for sale, of-
fered for sale, or exchanged by the licensee.

(2) (a) If a new motor vehicle is constructed in
more than one stage, such as a motor home, ambu-
lance, or van conversion, the licensee shall adver-
tise, represent, sell, and exchange the vehicle as the
make designated by the final stage manufacturer,
except in those specific situations where the licens-
ee possesses a franchise from the initial or first
stage manufacturer, presumably the manufacturer
of the motor vehicle's chassis.

(b) Sales of multiple stage manufactured motor
vehicles shall include the transfer to the purchaser
of a valid manufacturer's statement or certificate of
origin from each manufacturer under Section
41-3-301.

(3) Each licensee, except salespersons, shall main-
tain and make available for inspection by peace offi-
cers and employees of the division:

(a) a record of every motor vehicle bought, or ex-
changed by the licensee or received or accepted by
the licensee for sale or exchange;

(b) a record of every used part or used accessory
bought or otherwise acquired;

(c) a record ofevery motor vehicle bought or other-
wise acquired and wrecked or dismantled by the li-
censee;

(d) all buyers' orders, contracts, odometer state-
ments, temporary permit records, financing re-
cords, and all other documents related to the pur-
chase, sale, or consignment of motor vehicles; and

(e) a record of the name and address of the person
to whom any motor vehicle or motor vehicle body,
chassis, or motor vehicle engine is sold or otherwise
disposed of and a description of the motor vehicle by
year, make, and vehicle identification number.

14) Each licensee required by this chapter to keep
records shall furnish copies of those records upon re-
quest to any peace officer or employee of the division
during reasonable business hours.
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f51 A manufacturer, distributor, distributor rep-

resentative, or factory representative may not in-
duce or attempt to induce by means of coercion, in-
timidation, or discrimination any dealer to:

a i accept delivery of any motor vehicle, parts, or
accessories or any other commodity or commodities,
including advertising material not ordered by the
dealer:

ib) order or accept delivery of any motor vehicle
with special features, appliances, accessories, or
equipment not included in the list price of the motor
vehicle as publicly advertised by the manufacturer;

(c) order from any person any parts, accessories,
equipment, machinery, tools, appliances, or any
other commodity;

(d) enter into an agreement with the manufactur-
er, distributor, distributor representative, or facto-
ry representative of any of them, or to do any other
act unfair to the dealer by threatening to cancel any
franchise or contractual agreement between the
manufacturer, distributor, distributor branch, or
factory branch and the dealer;

(e) refuse to deliver to any dealer having a fran-
chise or contractual arrangement for the retail sale
of new and unused motor vehicles sold or distrib-
uted by the manufacturer, distributor, distributor
branch or factory branch, any motor vehicle, public-
ly advertised for immediate delivery within 60 days
after the dealer's order is received; or

(M) unfairly, without regard to the equities of the
dealer, cancel the franchise of any motor vehicle
dealer; the nonrenewal of a franchise or selling
agreement without cause is a violation of this sub-
section and is an unfair cancellation.

(6) A dealer may not assist an unlicensed dealer or
salesperson in unlawful activity through active or
passive participation in sales, or by allowing use of
his facilities or dealer license number, or by any oth-
er means.

(7) The holder of any new motor vehicle dealer li-
cense issued under this chapter may not sell any
new motor vehicle to:

(a) another dealer licensed under this chapter
who does not hold a valid franchise for the make of
new motor vehicles'sold, unless the selling [new-me-
tor-vehiele] dealer licenses and titles the new motor
vehicle to the purchasing dealer; or

(b) any motor vehicle leasing or rental company lo-
cated within this state, or who has any branch office
within this state, unless the dealer licenses and
titles the new motor vehicle to the purchasing, leas-
ing, or rental company.

(8) A dealer licensed under this chapter may not
take on consignment any new motor vehicle from
anyone other than a new motor vehicle dealer, facto-
ry, or distributor who is licensed and franchised to
distribute or sell that make of motor vehicle in this
or any other state.

(9) A body shop licensed under this chapter may
not assist an unlicensed body shop in unlawful ac-

tivity through active or passive means or by allow-
ing use ofrits fhcilities. name, body shop number, or
by any other means.

Section 79. Section Amended.

Section 47-1-5, Utah Code Annotated 1953. is
amended to read:
47-1-5. Order of abatement - Execution -

Sale of personal property - Padlocking.

If the existence of the nuisance is established in an
action as provided in this chapter, an order ofabate-
meat shall be entered as a part of the judgment in
the case[-whiehl. The order shall direct the removal
from the building or place of all fixtures, furniture,
musical instruments, and movable property used in
conducting the nuisance, and shall direct the sale
thereof in the manner provided for the sale of chat-
tels under execution, and shall further direct the ef-
fective closing of the building or place against its use
for any purpose, and the keeping of it so closed for a
period of one year, unless sooner released. If any
person shall break and enter or use a building,
structure, or place so directed to be closed, he shall
be punished as for contempt as provided in [the-pre-
eeding-seetion] Section 47-1-4. For removing and
selling the movable property the officer shall be en-
titled to charge and receive the same fees as for levy-
ing upon and selling like property on execution; and
for closing the premises and keeping them closed a
reasonable sum shall be allowed by the court.

Section 80. Section Amended.

Section 51-5-1, Utah Code Annotated 1953, as
enacted by Chapter 132, Laws of Utah 1965, is
amended to read:

51-5-1. Short title.

This [aet-ehall-bel chapter is known [and-may-be
cited] as the "Funds Consolidation Act."

Section 81. Section Amended.

Section 51-5-8, Utah Code Annotated 1953, as
last amended by Chapter 154, Laws of Utah 1986, is
amended to read:

51-5-8. Construction of terms and provisions
relating to funds in other statutes.

(1) Direct or indirect references to the word
"fund," or any other synonymous word contained in
the Utah Code Annotated 1953, that is used to iden-
tify a separate accounting entity, shall mean fund
account or subfund except where that fund meets
the definition of a major fund type according to gen-
erally accepted accounting principles.

(2) The following terms and all other terms simi-
lar in meaning, except when they meet the defini-
tion of a fund in accordance with generally accepted
accounting principles, shall mean a subfund or ac-
count within the funds established by this [aeti
chapter: "special funds"; "separate funds"; "perma-
nent funds"; "departmental funds"; "association
funds"; "trust". such as "in trust" or "held in trust";
"deposits", such as "security deposits" or "certifi-
cates of deposit"; "reserves", such as "special re-
serves", "contingent reserves", and "reserve funds";
"accounts", such as "special accounts" or "clearing
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accounts"; and "collections", such as "departmental
collections" or "dedicated credits".

(3) Provisions of law governing the assessment
and collection of the state's various taxes, licenses,
permits, fees, and other charges and provisions con-
trolling the expenditures of those revenues remain
in force and are undisturbed by the provisions ofthis
chepter.

343 Provisions of law that specify that the balance
in a fund reverts or is closed out to another fund
shall mean that the balance in that fund reverts to
the unappropriated surplus account of the govern-
mental fund in which that fund is placed.

(5) Provisions of law that specify that the balance
in a fund shall not lapse or otherwise become part of
the state General Fund shall mean that the balance
in that fund shall not lapse or otherwise become part
ofthe unappropriated surplus account of the fund in
which that fund is placed.

Section 82. Section Amended.

Section 53A-la-106, Utah Code Annotated 1953,
as enacted by Chapter 47, Laws of Utah 1992, is
amended to read:
53A-1a-106. School district and individual

school powers.

(1) In order to acquire and develop the character-
istics listed in Section 53A-la-104, each school dis-
trict and each public school within its respective dis-
trict shall implement a comprehensive system of ac-
countability in which students advance through
public schools by demonstrating competency in re-
quired skills and mastery of required knowledge
through the use of diverse assessment instruments
such as authentic and criterion referenced tests,
projects, and portfolios.

(2) Each school district and public school is autho-
rized and encouraged to do the following:

(a) develop and implement programs integrating
technology into the curriculum, instruction, and
student assessment;

(b) increase teacher and parent involvement in de-
cision-making at the school site;

(c) implement a public school choice program to
give parents, students, and teachers greater flexi-
bility in designing and choosing among programs
with different focuses between schools within the
same district and between different districts, sub-
ject to space availability, demographics, and legal
and performance criteria;

(d) establish strategic planning at both the dis-
trict and school level and site-based decision mak-
ing programs at the school level;

(e) provide opportunities for each student to ac-
quire and develop academic and occupational
knowledge, skills, and abilities;

(fi participate in ongoing research and develop-
ment projects primarily at the school level aimed.at
improving the quality of education within the sys-
tem: and

1gi involve bu3iness and industry in the education
process through the establishment of partnerships
with the business community at the district and
school level.

13 A school district or public school may submit
proposals to modify or waive rules or policies of a su-
pervisory authority within the public education sys-
tem in order to acquire or develop the characteris-
tics listed in Section 53A-la-104.

(4) (a) Each school district and public school shall
make an annual report to its patrons on its activities
under this section.

Ib3 The reporting process shall involve participa-
tion from teachers, parents, and the community
[at-large] at large in determining how well the dis-
trict or school is performing.

ic) The State Board of Education shall receive a
copy of each report and make a summary report to
the strategic planning committee referred to in Sec-
tion 53A-la-102.

Section 83. Section Amended.

Section 53A-2-113, Utah Code Annotated 1953,
as last amended by Chapter 30, Laws of Utah 1992,
is amended to read:

53A-2-113. School district consolidation -
State funding of consolidated districts.

When districts consolidate, payments made by
the state under Title 53A, Chapter [4-7] 17a, Mini-
mum School Program Act, shall continue for a peri-
od of five years from the date of consolidation on the
same basis as if no consolidation had occurred. At
the end of the five-year period, the consolidated dis-
trict shall receive funding as a single district.

Section 84. Section Amended.

Section 53A-2-202, Utah Code Annotated 1953,
as enacted by Chapter 2, Laws of Utah 1988, is
amended to read:

53A-2-202. Guardianship for residency
purposes by responsible adult -
Procedure to obtain - Termination.

(1) For purposes of this chapter, "responsible
adult" means a resident of this state who is willing
and able to provide reasonably adequate food, cloth-
ing, shelter, and supervision for a minor child.

(2) A responsible adult may obtain guardianship
of a child upon compliance with the following re-
quirements:

(a) submission to the school district of a signed
and notarized statement by the child's parent or
guardian having legal custody ofthe child that it is
I theirl that person's intent that the child become a
permanent resident of the state and reside with and
be under the supervision of the named responsible
adult;

(b submission to the school district of a signed
and notarized statement by the responsible adult
acknowledging acceptance of the responsibilities of
guardianship for the child-

(c) submission to the school district ofa signed and
notarized statement by the child that the child de-
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sires to become a permanent resident of Utah and
reside with and be responsible to the named respon-
sible adult: and

(di if the child's parent or guardian cannot be
found in order to execute the statement required un-
der Subsection 12) (a), the responsible adult must
submit an affidavit to that effect to the district. A
copy of the statement shall also be submitted to the
child find services.

13) The district, under guidelines established by
the State Board of Education, may require the re-
sponsible adult, in addition to the documents set
forth in Subsection (2), to also submit any other doc-
uments similar to those required by an appropriate
state court that relate to the appointment of a
guardian of a minor. The preparation and submis-
sion of those documents does not require any formal
action by the court.

(4) A responsible adult obtaining guardianship
under this section has the same rights, authority,
and responsibilities as a guardian appointed under
Section 75-5-201.

(5) The authority and responsibility of a parent or
guardian submitting the statement required by
Subsection (2) (a) are restored, and the guardian-
ship obtained under this section is terminated, upon
submission to the school district in which guardian-
ship was obtained of a signed and notarized state-
ment by the person who consented to guardianship
under Subsection (2) (a) withdrawing that consent,
or by the person accepting guardianship under Sub-
section (2) (b) withdrawing that acceptance.

(6) The school district shall retain all documents
required by this section for not less than 20 years
unless directed to surrender the documents by a
court of competent jurisdiction.

Section 85. Section Amended.

Section 53A-17a-137, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992, is amended to read:

53A-17a-137. Classified employees' salaries.

(1) In view of the fact that instructional salary
money is supported by both the value of the
weighted pupil unit and by a line item appropriation
for reform measures, other educational personnel,
including classified employees, shall be given added
consideration in the division of the weighted pupil
unit.

(2) Local school boards shall provide higher salary
adjustments to classified (employees] employee
groups in comparison to other district [eriiploee9l
employee groups when dividing the weighted pupil
unit for salary adjustment purposes.

Section 86. Section Amended.

Section 53A-24-102, Utah Code Annotated 1953,
as last amended by Chapter 53, Laws of Utah 1992,
is amended to read:

53A-24-102. Definitions.

As used in this chapter:

(I1i "Board" means the Utah State Board for
Applied Technology Education.

(2)"1 DDSI DDDS" means the l)ivision olfDisalbil-
ity Determination Services.

(3) "DRS" means the Division of Rehabilitation
Services.

(4) "DSDHH" means the Division of Services to
the Deaf and Hard of Hearing.

(5)"DSVH" means the Division of Services for the
Visually Handicapped.

(6) "Eligible individual" means an individual de-
termined to be eligible to receive services under
laws or rules governing eligibility for the program in
question.

(7) "Executive director" means the executive di-
rector of the Utah State Office of Rehabilitation.

(8) "Handicap" means a physical or mental condi-
tion which materially limits, contributes to limit-
ing, or, if not corrected, will probably result in mate-
rially limiting an individual's activities or function-
ing.

(9) "Independent living rehabilitation services"
means goods and services reasonably necessary to
enable an individual with a severe handicap to
maintain or increase functional independence.

(10) "Office" means the Utah State Office of Reha-
bilitation.

(11) "Vocational rehabilitation services" means
goods and services reasonably necessary to enable
an individual with a handicap to obtain and retain
employment.

Section 87. Section Amended.

Section 53A-24-502, Utah Code Annotated 1953,
as enacted by Chapter 83, Laws of Utah 1988, is
amended to read:

53A-24-502. Appointment of administrator
for the division.

(1) The executive director shall appoint an admin-
istrator for [DDSJ DDDS with the approval of the
board.

(2) The administrator of [DDS] DDDS shall ad-
minister the division in accordance with the direc-
tion of the executive director, board policies, and
applicable state and federal laws and regulations.

Section 88. Section Amended.

Section 53A-24-503, Utah Code Annotated 1953.
as enacted by Chapter 83, Laws of Utah 1988. is
amended to read:

53A-24-503. Division responsibilities.

[DDS] DDDS may perform disability determina-
tion services authorized under state or federal law
or regulation.

Section 89. Section Amended.

Section 53B-19-102, Utah Code Annotated 1953.
as enacted by Chapter 167, Laws of Utah 1987. is
amended to read:
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53B-19-102.Establishment of state arboreta
at University of Utah and Utah State
University.

IThere-isl State arboreta are created and estab-
lished at the University of Utah and Utah State
University lstate-arboreta]. The universities may,
on behalf of the people of this state, cultivate a
greater knowledge and public appreciation for the
trees and plants around us, as well as those growing
in remote sections of the country and world.

Section 90. Section Amended.

Section 58-12-61, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

58-12-61. Acupuncture license-
Educational requirements.

(1) Notwithstanding Title 58, Chapter 1, the
training required under Section 58-12-60[; shall
require completion of the following subjects:

(a) anatomy and physiology;

(b) hygiene and sanitation;

(c) equipment sterilization techniques;

(d) oriental principles of life therapy;

(e) theory and techniques of traditional and mod-
em acupuncture;

(f) theory and application of pulse evaluation and
point location;

(g) traditional methods of life energy evaluation;

(h) precautions and contraindications ofacupunc-
ture therapy;

(i) care and management of needling devices; and

j) emergency acupuncture care.

(2) The examination of all qualified applicants
shall include but is not limited to the following sub-
jects:

(a) anatomy and physiology;

(b) hygiene and sanitation;

(c) equipment sterilization techniques;

(d) acupuncture principles, practices and tech-
niques; and

(e) emergency acupuncture care.

(3) In addition to the written examination, the di-
vision may examine each applicant in the practical
application of acupuncture techniques in such a
manner so as to determine the applicant's skill and
knowledge.

Section 91. Section Amended.

Section 58-12-73, Utah Code Annotated 1953. as
enacted by Chapter 213, Laws of Utah 1990. i.s
amended to read:

58-12-73. License - Unlawful practice -
Penalty - Exceptions from licensure.

SJThe division shall issue a license as a physician
assistant to any individual who meets the qualifica-
tions for licensure under this chapter.

12) It is unlawful for any person to:

(a) engage in practice as a physician assistant.
whether supervised by a physician or not. %Nhen not
currently licensed under this chapter as a physician
assistant or when that person's license has been
suspended;

bi represent himselfto be a licensed physician as-
sistant qualified to practice as a physician assistant
in the state of Utah when not currently licensed un-
der this chapter; and

(c) engage in practice as a physician assistant,
while licensed under this chapter, while not under
the supervision of a supervising physician approved
by the division in collaboration with the board.

(3) Any person engaging in practice as a physician
assistant in violation of Subsection (2)(a) is guilty of
a third degree felony.

(4) Any person in violation of Subsections (2 )(b) or
(2)(c) is guilty of a class A misdemeanor.

(5) Nothing in this chapter precludes the lawful
activities of any individual licensed under the laws
of [the] this state [ofPJtahl when acting within the
scope of [their] his license.

(6) The following are exempt from licensure under
this act:

(a) a student enrolled in an approved physician as-
sistant education program while engaged in activi-
ties as a physician assistant that are a part of the
education program under the direct supervision of a
physician associated with the program and for
which the program accepts in writing the responsi-
bility for the student; and

(b) a person acting in the role typically defined as a
.medical assistant" who is working under the direct
supervision of a physician, and who does not diag-
nose, advise, independently treat, or prescribe to or
in behalf of any person, and for whom the supervis-
ing physician accepts responsibility.

(7) Any physician assistant who is also a pharma-
cist licensed under Chapter 17 on January 1, 1990,
may continue to fully practice as both a physician
assistant and a pharmacist, except that as a phar-
macist he may not fill any prescriptions that:

(a) he has written as a physician assistant;

(bI any of his supervising or substitute supervis-
ing physicians have written; or

(c) any other physician assistants in his practice
have written.

Section 92. Section Amended.

Section 58-24a-112, Utah Code Annotated 1953,
as enacted hy Chapter 237. Laws of Utah 1991. is
amended to read:

58-24a-1 12. Physical therapist supervisory
authority and responsibility.
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(1) A physical therapist may not delegate to a per-

son not licensed under this I part I chapter any activ-
ity that requires the skill, knowledge, and judgment
of a physical therapist.

(2 1 A physical therapist assistant or aide may per-
form activities related to physical therapy only
when:

(a) the activity is directed and approved by the su-
pervising physical therapist; and

Ib) he is under the supervision of the supervising
therapist.

(3) The supervising physical therapist is responsi-
ble for any physical therapy service performed by an
assistant or aide.

Section 93. Section Amended.

Section 58-28-2, Utah Code Annotated 1953, as
last amended by Chapter 180, Laws of Utah 1992, is
amended to read:

58-28-2. Definitions.

As used in this chapter:

(-2)] (1)"Abandonment" means to forsake entirely
or refuse to provide care and support for an animal
placed in the custody of a licensed veterinarian.

[(-1 (2) "Administer" means:

(a) the direct application by a person of a prescrip-
tion drug or device by injection, inhalation, inges-
tion, or by any other means, to the body of an animal
that is a patient or is a research subject; or

(b) a veterinarian providing to the owner or care-
taker of an animal a prescription drug for applica-
tion by injection, inhalation, ingestion, or any other
means to the body of the animal by the owner or
caretaker in accordance with the veterinarian's
written directions.

(3) "Board" means the Veterinary Board estab-
lished under this chapter.

(4) "Director" means the director of the Division of
Occupational and Professional Licensing.

(5) "Division" means the Division of Occupational
and Professional Licensing.

(6) "Practice of veterinary medicine, surgery, and
dentistry" means to:

(a) diagnose, prognose, or treat any disease, de-
fect, deformity, wound, injury, or physical condition
of any animal;

(b) administer or prescribe any drug, medicine.
treatment, method, or practice, or perform any op-
eration or manipulation, or apply any apparatus or
appliance for the cure, relief, or correction of any
animal disease, deformity, defect, wound, or injury.
or otherwise practice any veterinary medicine, den-
tistry, or surgery on any animal;

(c represent by verbal or written claim, sign.
word, title, letterhead, card, or in any other manner
that one is a licensed veterinarian, or one qualified
to practice veterinary medicine, surgery, or dentist-

ry. or hold oneselfout as able to practice veterinary
medicine, surgery, or dentistry:

(d) solicit, sell, or furnish any parenterally admin-
istered animal disease cures, preventions, or treat-
ments, with or without the necessary instruments
for the administration of them, or any and all worm
and other internal parasitic remedies, upon any
agreement, express or implied, to administer these
cures, preventions, treatments, or remedies; or

(e) assume or use the title or designation, "veteri-
nary," "veterinarian," "animal doctor," "animal sur-
geon," or any other title, designation, words, letters,
abbreviations, sign, card, or device tending to indi-
cate that such person is qualified to practice veteri-
nary medicine, surgery, or dentistry.

(7) "Unprofessional conduct" includes:

(a) applying unsanitary methods or procedures in
the treatment of any animal, contrary to rules
adopted by the board and approved by the division;

(b) using intoxicants or drugs to such an extent as
to render the user unfit to practice veterinary medi-
cine, surgery, or dentistry;

(c) soliciting patronage by employing directly or
indirectly solicitors;

(d) procuring any fee or recompense on the assur-
ance that a manifestly incurable diseased condition
of the body of an animal can be permanently cured;

(e) advertising in a manner which is false or mis-
leading or which has as its object deception or fraud;

(f) lending one's name to be used as a veterinarian
by another person who is not licensed to practice in
this state;

(g) rendering professional service in association
with a person who is not licensed and does not hold a
temporary permit;

(h) sharing fees with any person, except a licensed
veterinarian, for services actually performed;

(i) selling any biologics containing living or dead
organisms or products or such organisms, except in
a manner which will prevent indiscriminate use of
such biologics;

(j) swearing falsely in any testimony or affidavit,
relating to, or in the course of, the practice of veteri-
nary medicine, surgery, or dentistry;

(k) willful failure to report any dangerous, infec-
tious, or contagious disease, as required by law;

(1) willful failure to report the results of any medi-
cal tests, as required by law, or rule adopted pur-
suant to law: or

(m n violating the Utah Controlled Substances Act.

Section 94. Section Amended.

Section 58-28-8, Utah Code Annotated 1953, as
last amended by Chapter 180, Laws of Utah 1992, is
amended to read:

58-28-8. Exemptions from chapter.

This chapter does not apply to:
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11 any person who practices veterinary medicine,

surgery, or dentistry upon any animal owned by
him, and the employee ofthat person when the prac-
tice is upon an animal owned by his employer, and
incidental to his employment, except that this ex-
emption does not apply to any person, or his em-
ployee, when the ownership of an animal was ac-
quired for the purpose of circumventing this chap-
ter:

(21 any person who as a student at a veterinary
college approved by the board engages in the prac-
tice of veterinary medicine, surgery, and dentistry
as part of his academic training and under the su-
pervision and control of a licensed veterinarian, if
that practice is during the last two years of the col-
lege course of instruction and does not exceed an
18-month duration:

(3) a veterinarian who is an officer or employee of
the government of the United States, or the state, or
its political subdivisions, and technicians under his
supervision, while engaged in the practice of veteri-
nary medicine, surgery, or dentistry for that gov-
ernment;

(4) any person while engaged in the vaccination of
poultry, pullorum testing, typhoid testing of poul-
try, and related poultry disease control activity;

(5) any person who is engaged in bona fide and le-
gitimate medical, dental, pharmaceutical, or other
scientific research, if that practice of veterinary
medicine, surgery, or dentistry is directly related to,
and a necessary part of, that research;

(6) veterinarians licensed under the laws ofanoth-
er state rendering professional services in associ-
ation with licensed veterinarians of this state for a
period not to exceed 90 days;

(7) registered pharmacists of this state engaged in
the sale of veterinary supplies, instruments, and
medicines, if the sale is at his regular place of busi-
ness;

(8) except as otherwise provided in Subsection
58-28-2 [(5) (6) (d), any person in this state en-
gaged in the sale of veterinary supplies, instru-
ments, and medicines (except prescription drugs
which must be sold in compliance with state and fed-
eral regulations), if the supplies, instruments, and
medicines are sold in original packages bearing ade-
quate identification and directions for application
and administration and the sale is made in the regu-
lar course of, and at the regular place of business,

(9 any person rendering emergency first aid to
animals in those areas where a licensed veterinari-
an is not available, and if suspicious reportable dis-
eases are reported immediately to the state veteri-
narian:

I 0) any person performing or teaching nonsurgi-
cal bovine artificial insemination; and

I1i Iany person affiliated with an institution of
higher education who teaches nonsurgical bovine
embryo transfer or any technician trained by or ap-
provtd by an institution of higher education who

performs nonsurgical bovine embryo transfer, but
only if any prescription drug used in the procedure
is prescribed and administered under the direction
of a veterinarian licensed to practice in Utah.

Section 95. Section Amended.

Section 58-37d-3. Utah Code Annotated 1953. as
enacted by Chapter 156, Laws of Utah 1992. is
amended to read:

58-37d-3. Definitions.

As used in this chapter:

(1) "Booby trap" means any concealed or camon-
flaged device designed to cause bodily injury when
triggered by any action of a person making contact
with the device. This term includes guns, ammuni-
tion, or explosive devices attached to trip wires or
other triggering mechanisms, sharpened stakes,
nails, spikes, electrical devices, lines or wires with
hooks attached, and devices for the production of
toxic fumes or gases.

(2) "Clandestine laboratory operation" means the:

(a) purchase or procurement of chemicals, sup-
plies, equipment, or laboratory location for the ille-
gal manufacture of the above specified controlled
substances specified in this act;

(b) transportati an or arranging for the transpor-
tation of chemicals, supplies, or equipment for the
illegal manufacture of specified controlled sub-
stances specified in this act;

(c) setting up of equipment or supplies in prepara-
tion for the illegal manufacture of the above speci-
fied controlled substances specified in this act;

(d) illegal manufacture of the above specified con-
trolled substances specified in this act; or

(e) distribution or disposal of chemicals, equip-
ment, supplies, or products used in or produced by
the illegal manufacture of specified controlled sub-
stances specified in this act.

(3) "Controlled substance precursor" means those
chemicals designated in Title 58, Chapter 37c, Con-
trolled Substances Precursor Act, except those sub-
stances designated in Subsections [l(-ggi-and
(*hh-f--that-etl 58-37c-3(2)(gg) and (2(hh .

(4) "Disposal" means the abandonment, dis-
charge, deposit, injection, dumping, spilling, leak-
ing, or placing of any hazardous or dangerous mate-
rial into or on any property, land or water so that the
material may enter the environment, be emitted
into the air. or discharged into any waters, includ-
ing groundwater.

(5 "Hazardous or dangerous material" means any
substance which because of its quantity, concentra-
tion. physical characteristics, or chemical charac-
teristics may cause or significantly contribute to an
increase in mortality, an increase in serious illness.
or may pose a substantial present or potential fu-
ture hazard to human health or the environment
when improperly treated, stored, transported. dis-
posed of. or otherwise improperly managed.
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(6) "Illegal manufacture of specified controlled

substances" means in violation of Title 58, Chapter
37, Utah Controlled Substances Act, the:

,a i compounding, synthesis, concentration, puri-
fication, separation, extraction, or other physical or
chemical processing for the purpose of producing
methamphetamine, other amphetamine com-
pounds as listed in Schedule I of the Utah Con-
trolled Substances Act, phencyclidine, narcotic an-
algesic analogs as listed in Schedule I of the Utah
Controlled Substances Act, lysergic acid diethyla-
mide, mescaline;

(b) conversion of cocaine or methamphetamine to
their base forms; or

(c) extraction, concentration, or synthesis of mari-
juana as that drug is defined in Subsection
58-37-2(19) of the Utah Controlled Substances Act.

Section 96. Section Amended.

Section 59-2-902, Utah Code Annotated 1953, as
last amended by Chapter 3, Laws of Utah 1988, is
amended to read:

59-2-902. Minimum basic tax levy for school
districts.

(1) If any county fails to comply with Section
59-2-704, then this section determines the adjust-
ment of the basic school levy for school districts
within the county. Before June 15, the commission
shall ascertain from the State Board of Education
the number of weighted pupil units in each school
district in the state for the school year commencing
July 1 of the current calendar year, estimated ac-
cording to the Minimum School [Finanee] Program
Act, and the money necessary for the cost of the op-
eration and maintenance of the minimum school
program of the state for the school fiscal year begin-
ning July 1 of the current calendar year. The com-
mission shall then estimate the amounts of all sur-
pluses in the Uniform School Fund, as of July 1 of
the current calendar year, available for the opera-
tion and maintenance of the program, and shall esti-
mate the anticipated income to the fund available
for those purposes for the current school year from
all sources, including revenues from taxes on in-
come or from taxes on intangible property pursuant
to Article XIII, Sec. 12, Utah Constitution.

(2) The commission shall then determine for each
school district the amount to be raised by the mini-
mum basic tax levy as its contribution toward the
cost of the basic state-supported program, as re-
quired by the Minimum School [Fnanee] Program
Act.

(3) Each county auditor shall be notified by the
commission that the minimum basic tax levy shall
be imposed by the school district, to which shall be
added an additional amount, if any, due to local un-
dervaluation as provided in this section. The audi-
tor shall inform the county governing body as to the
amount of the levy. The county governing body
shall at the time and in the manner provided by law
make the levy upon the taxable property in the
school district together with further levies for school

purposes as may be required by each school district
to pay the costs of' programs in excess of the basic
state-supported school program.

I If the levy applied under this section raises an
amount in excess of the total basic state-supported
school program for a school district, the excess
amount shall be remitted by the school district to
the State Board of Education to be credited to the
Uniform School Fund for allocation to school dis-
tricts to support the basic state-supported school
program. The availability of money shall be consid-
ered by the commission in fixing the state property
levy as provided in the Minimum School [Finaneel
Program Act.

(5) Ifthe levy does not raise an amount in excess of
the total basic state-supported school program for a
district, then the difference between the amount
which the local levy will raise within the district,
and the total cost of the basic state-supported
school program within the district shall be com-
puted. This difference, if any, shall be apportioned
from the Uniform School Fund to each school dis-
trict as the contribution of the state to the basic sta-
te-supported school program .for the district, sub-
ject to the following conditions:

(a) Before the apportionment is made, the com-
mission shall determine if the local taxable valua-
tion of any school district is undervalued according
to law and if so, the dollar amount of the undervalu-
ation. The dollar amount of the undervaluation
shall be multiplied by the district basic uniform
school levy at 98%. The resulting dollar amount
shall be divided by the current year estimated yield
of.0002 per dollar of taxable value at 98% based on
the district's taxable valuation prior to adjusting for
undervaluation.

(b) The resulting levy amount shall be added to
the required district basic uniform levy to deter-
mine the combined district basic school levy ad-
justed for undervaluation. The combined rate of
levy shall be certified to the county auditor and
employed by the auditor and the county governing
body in lieu of the required basic school local levy.

Section 97. Section Amended.

Section 59-2-904, Utah Code Annotated 1953, as
last amended by Chapter 3, Laws of Utah 1988, is
amended to read:

59-2-904. Participation by district in state's
contributions to state-supported leeway
program.

In addition to the basic state contribution pro-
vided in Section 59-2-902, each school district may
participate in the state's contributions to the state-
supported leeway program by conforming to the re-
quirements of the Minimum School [Fineneel Pro-
gram Act and by making the required additio-l
levy. Each district shall participate in the state-
supported leeway program, and certify to the State
Board of Education the results of its determination
and the amount ofadditional levy which the district
will impose.
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Section 98. Section Amended.

Section 59-2-1106, Utah Code Annotated 1953,
as last amended by Chapter 74, Laws of Utah 1990.
is amended to read:

59-2-1100. Exemption of property owned by
blind persons or tl:ir unremarried
surviving spouses or minor orphans -
Amount - Application,

(1) The first $11,500 of taxable value of real and
tangible personal property in this state owned by
blind persons, their unremarried surviving
spouses, or their minor orphans[;] is exempt from
taxation, subject to Subsections (2) and (3).

(2) Every person applying for the exemption for
the blind shall, on or before July 1 in each year, file
an application with the county governing body ofthe
county in which the person resides.

(3) The first year's application shall be accompa-
nied by a statement signed by a licensed ophthal-
mologist verifying that the person:

(a) has no more than 20/200 visual acuity in the
better eye when corrected; or

(b) has, in the case of better than 20/200 central vi-
sion, a restriction of the field of vision in the better
eye which subtends an angle of vision no greater
than 20 degrees.

Section 99. Section Amended.

Section 59-2-1342, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 3, Laws of
Utah 1988, is amended to read:

59-2-1342. Assessment and sale of property
after preliminary tax sale.

(1) If property assessed for taxes is sold to the
county at the preliminary tax sale, it shall be as-
sessed in subsequent years for taxes in the same
manner as if it has not been sold. While the property
is held by the county under preliminary sale, the
property may not be considered sold at preliminary
sale for taxes subsequently assessed. The amount of
taxes, penalty, and interest accruing on property
shall be maintained in a separate record by the
county treasurer.

(2) The rights of any person purchasing the prop-
erty from the county at final tax sale provided under
Section 59-2-1351 [is] are subject to the right of the
county under any subsequent assessment.

Ser'tion 100. Section Amended.

Section 59-7-204, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of'
Utah 1987, is amended to read:

59-7-204. Income attributed to sources
within the state.

For the purposes of the tax imposed by Section
59-7-201. the portion of net income derived from or
attributable to sources within this statel.I shall be
determined in accordance with the rules set forth in
the Uniform Division of Income for Tax Purposes
Act.

Section101. Section Amended.

Section 59-10-103, Utah Code Annotated 1953,
as last amended by Chapter 38, Laws of Utah 1992,
is amended to read:

59-10-103. Definitions.

(1) As used in this chapter:

(a) "Corporation" includes associations, joint
stock companies, and insurance companies.

(b) "Employer,""employee," and "wages[,l" are de-
fined as provided in Section 59-10-401.

(c) "Fiduciary" means a guardian, trustee, execu-
tor, administrator, receiver, conservator, or any
person acting in any fiduciary capacity for any indi-
vidual.

(d) "Handicapped adult" means a person over 21
years of age who is eligible for services under Title
62A, Chapter 5, Services to People with Disabili-
ties.

(e) "Handicapped child" means a person 21 years
of age or younger who is diagnosed by a local school
district under guidelines adopted by the State
Board of Education as being intellectually handi-
capped, severely intellectually handicapped, deaf,
orthopedically handicapped, visually impaired, se-
vere multiple handicapped, deaf and blind, or autis-
tic, and who is enrolled in a local school district spe-
cial education program funded under Section
53A-17a-111, or in the schools for the deaf and
blind, or identified under guidelines of the Depart-
ment of Health as qualified for Early Intervention
or Infant Development Services, and who does not
receive residential services from the Division of Ser-
vices for People with Disabilities or the schools for
the deaf and blind.

(f) "Individual" means a natural person and in-
cludes aliens and minors.

(g) "Nonresident individual" means an individual
who is not a resident of this state.

(h) "Nonresident trust" or "nonresident estate"
aeans a trust orestate which isnota residentestate
or trust.

Ci) (a) "Partnership" includes a syndicate, group,
pool,joint venture, or other unincorporated organi-
zation, through or by means of which any business,
financial operation, or venture is carried on, and
which is not, within the meaning of this chapter, a
trust or estate or a corporation. [Itl

(b) "Partnership" does not include any organiza-
tion not included under the definition of "partner-
ship" contained in Section 761 of the Internal Reve-
nue Code.

Ic) "Partner" includes a member in such a syndi-

cate, group, pool, joint venture, or organization.

tj) "Resident individual" means:

(i) an individual who is domiciled in this state for
any period of time during the taxable year, but only
for the duration of such period- or

Sii tan individual who is not domiciled in this state
hut maintains a permanent place of abode in this
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state and spends in the aggregate 183 or more days
orthe taxable year in this state. For purposesof this
Subsection (ii 1, a fraction ora calendar day shall be
counted as a whole day.

i ki, i "Resident estate" or "resident trust" means:

(A an estate of a decedent who at his death was
domiciled in this state;

I B a trust, or a portion of a trust, consisting of
property transferred by will ofa decedent who at his
death was domiciled in this state: or

(C) a trust administered in this state.

(ii) For purposes of this chapter, a trust shall be
considered to be administered in this state if:

(A) the place of business where the fiduciary
transacts a major portion of its administration of
the trust is in this state; or

(B) th . usual place of business of the fiduciary is in
this stat.

(iii) Where there are two or more fiduciaries, the
residency status of the trust shall be determined by
the situs of the corporate or professional fiduciary
with primary responsibility for the administration
of the trust as defined in the trust instrument.

(iv) The commission may, by rule, provide addi-
tional guidelines to determine the residency status
of a trust.

(1) "Taxable income" and "state taxable income"
are defined as provided in Sections 59-10-111,
59-10-112, and 59-10-116.

(m) "Taxpayer" means any individual, estate, or
trust or beneficiary of a trust, whose income is sub-
ject in whole or part to the tax imposed by this chap-
ter.

(2) Any term used in this chapter has the same
meaning as when used in comparable context in the
laws of the United States relating to federal income
taxes unless a different meaning is clearly required.
Any reference to the Internal Revenue Code or to
the laws of the United States shall mean the Inter-
nal Revenue Code of 1954, as amended, or other pro-
visions of the laws of the United States relating to
federal income taxes which are in effect for the tax-
able year. Any reference to a specific section of the
Internal Revenue Code or other provision of the
laws of the United States relating to federal income
taxes shall include any corresponding or compara-
ble provisions of the Internal Revenue Code as here-
after amended, redesignated, or reenacted.

Section 102. Section Amended.

Section 59-10-509, Utah Code Annotated 1953,
as renumbered and amended by Chapter 2, Laws of
Utah 1987. is amended to read:

59-10-509. Notice of qualification as
fiduciary.

Every receiver, trustee in bankruptcy, assignee
for benefit of creditors, or other like fiduciary[;l
shall give Ito the commission such notice of qualifi-

cation in such capacity a.s the commission may hy
rule require.

Section 103. Section Amended.

Section 59-10-512, Utah Code Annotated 1953,
as renumbered and amended by Chapter 2, Laws of
Utah 1987, is amended to read:

59-10-512. Signing of returns and other
documents.

(1) Except as otherwise provided by Subsection
(2), any return, statement, or other document re-
quired to be made under any provision of this chap-
ter shall be signed in accordance with forms or rules
prescribed by the commission.

(2) The return of a partnership made under Sec-
tion 59-10-507 shall be signed by any one of the
partners. The fact that a partner's name is signed
on the return shall be prima facie evidence that such
partner is authorized to sign the return on behalf of
the partnership.

(3) The fact that an individual's name is signed on
a return, statement, or other documentl; shall be
prima facie evidence for all purposes that the re-
turn, statement, or other document was actually
signed by him.

Section 104. Section Amended.

Section 59-10-603, Utah Code Annotated 1953,
as last amended by Chapter 3, Laws of Utah 1991,
First Special Session, is amended to read:

59-10-603. Business tax credit - Limitations.

(1)Any business entity subject to the provisions of
Title 59[;] that purchases and completes or partici-
pates in the financing of a residential energy system
to supply all or part of the energy required for a resi-
dential unit owned or used by the business entity
and situated in Utah is entitled to tax credits as pro-
vided in this section.

(2) (a) Except as provided in this subsection, the
business entity is entitled to a tax credit equal to
25% of the costs of the residential energy system in-
stalled with respect to each residential unit it owns,
including installation costs, against any income tax
or franchise tax liability ofthebusiness entity under
Title 59 for the taxable year in which the energy sys-
tem is completed and placed in service. The total
amount of the credit may not exceed $1,500. This
credit is allowed for any residential energy system
completed and placed in service after January 1,
1986, but prior to December 31, 1995. For any resi-
dential energy system completed and placed in ser-
vice prior to the 1986 taxable year, the claim regard-
ing it shall be filed not later than when returns are
due for the 1985 taxable year. The credit for resi-
dential energy systems completed and installed
prior to July 1, 1985, is equal to 10% of the cost of the
system. including installation costs. The total
amount of the credit for residential energy systems
completed and installed prior to July 1, 1985, may
not exceed $1.000 per residential unit.

ib) If the business entity sells a residential unit to
an individual taxpayer prior to making a claim for
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the tax credit provided for in Subsection (2)(aI, the
business entity may assign its right to this tax credit
to the individual taxpayer. The individual taxpayer
is then entitled to the amount of this tax credit as if
the individual taxpayer had completed or partici-
pated in the costs of the residential energy system
under Section 59-10-602.

(3) (a) Any business entity subject to the provi-
sions of Title 59[;l that purchases or participates in
the financing of a commercial energy system is en-
titled to the tax credits provided in this chapter if it:

i) supplies all or part of the energy required to
commercial units owned or used by the business en-
tity; or

(ii) sells all or part of the energy produced by the
commrrcial energy system as a commercial enter-
prise.

(b) The business entity is entitled to a tax credit
equal to 10% of the costs of any commercial energy
system installed, including installation costs,
against any income tax or franchise tax liability of
the business entity under Title 59 for the taxable
year in which the commercial energy system is com-
pleted and placed in service. The total amount ofthe
credits may not exceed $25,000 per commercial
unit. This credit is allowed for any commercial ener-
gy system completed and placed in service after
January 1, 1986, but prior to December 31, 1995.
For any commercial energy system completed and
placed in service prior to the 1986 taxable year, the
claim regarding it shall be filed no later than when
returns are due for the 1985 taxable year. The cred-
it for any commercial energy system completed and
placed in service prior to July 1, 1985, is equal to
10% ofthe costs ofthe commercial energy system in-
stalled on each of the business entity's commercial
units only, including installation costs. The total
amount of the credit for any commercial energy sys-
tem completed and placed in service prior to July 1,
1985, may not exceed $3,000 per commercial unit.

(4) (a) Business entities who lease a commercial
energy system installed on a commercial unit are el-
igible for the commercial energy tax credits de-
scribed in this part if the lessee can confirm that the
lessor irrevocably elects not to claim the state tax
credits.

(b) Only the principal recovery portion of the lease
payments, which is the cost incurred by the taxpay-
er in acquiring the commercial energy system ex-
cluding interest charges and maintenance ex-
penses, is eligible for the tax credits.

(e) Business entities who lease commercial energy
systems are eligible to use the tax credits for a peri-
od no greater than seven ynars from the initiation of
the lease.

(5 The tax credits provided for in this section can
be claimed by either the business entity, or if as-
signed as provided in Subsection (2 ( hi, the individ-
ual taxpayer, in the return for the taxable year in
which the energy system is completed and placed in
service except as provided in Subsection (2). Addi-
tiomal energy systems or parts of energy systems

may be claimed in returns for subsequent years as
longas the total amount claimed does not exceed the
maximum credit allowed for in Subsection (2). Ifthe
amount of the tax credit exceeds the income tax li-
ability of the business entity for that taxable year, or
individual taxpayer if assigned as provided in Sub-
section (2)(b), then the amount not used as a credit
may be carried over for a period which does not ex-
ceed the next four taxable years.

Section 105. Section Amended.

Section 59-12-108, Utah Code Annotated 1953,
as last amended by Chapter298, Laws of Utah 1992,
is amended to read:

59-12-108. Monthly payment - Penalty.

(1) Any person whose tax liability under this part
and Part 2[;] was $50,000 or more for the previous
yeartl] shall, on or before the last day of the month
next succeeding each calendar month, file with the
commission a return for the preceding monthly pe-
riod. The vendor shall remit with the return the
amount of the state and local tax required under
Parts 1,2, and 5 ofthis chapter tobe collected or paid
for the period covered by the return. The commis-
sion shall establish by rule the procedures and
guidelines in determining the tax liability under
this section.

(2) Any person whose tax liability under this part,
Part 2, and Part 5 was $96,000 or more for the pre-
vious year[;] shall transmit the monthly amount of
state and local tax payment due under this section
to the tax commission by electronic funds transfer.

(3) (a) A vendor who is required to remit taxes
monthly under this section may retain an amount
not to exceed 1.5% of the total monthly sales tax col-
lected under Part 1 of this chapter, and 1% of the to-
tal monthly sales tax collected under Parts 2 and 5 of
this chapter for the cost to it of collecting and remit-
ting sales and use taxes to the commission on a
monthly basis.

(b) The commission shall, on a one-time basis, re-
tain the first $125,000 in local sales tax proceeds col-
lected under Parts 1, 2, and 5 of this chapter to pay
the costs incurred by the commission in implement-
ing the reimbursement rates under this subsection.

(4) Penalties for late payment shall be as provided
in Section 59-1-401.

Section 106. Section Amended.

Section 59-12-117, Utah Code Annotated 1953.
as renumbered and amended by Chapters 3 and 5.
Laws of Utah 1987, is amended to read:

59-12-117. Refusal to make or falsifying
returns - Penalties - Criminal violations.

(1) It is unlawful for any vendor to refuse to make
any return provided to be made in this chapter or to
make any false or fraudulent return or false state-
ment on any return or to evade the payment of the
tax, or any part thereof imposed by this chapter or
for any person to aid or abet another in any attempt
to evade the payment of the tax or any part imposed
by this chapter. Any person violating any ofthe pro-
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vi.ions of this chapter, except as provided in Section
59-12-107, shall be guilty of a criminal violation as
provided in Section 59-1-401. In addition to the
foregoing penalties, any person who knowingly
swears to or verifies any false or fraudulent return,
or any return containing any false or fraudulent
statement is guilty of the offense of perjury and on
conviction thereof shall be punished in the manner
provided by law. Any company making a false re-
turn or a return containing a false statement as
aforesaid, is guilty of a criminal violation as pro-
vided in Section 59-1-401.

(2) Any person failing or refusing to furnish any
return required to be made, failing or refusing to
furnisli a supplemental return or other data re-
quired by the commission, or rendering a false or
fraudulent return shall be guilty of a criminal viola-
tion as provided in Section 59-1-401 for each such
offense.

(3) Any person required to make, render, sign, or
verify any report under this chapter, who makes
any false or fraudulent return with intent to defeat
or evade the assessment or determination of
amount due required by law to be made shall be
guilty of a criminal violation as provided in Section
59-1-401 for each such offense.

(4) Any violation of the provisions of this chapter,
except as otherwise provided, shall be a criminal
violation as provided in Section 59-1-401.

Section 107. Section Amended.

Section 59-13-102, Utah Code Annotated 1953,
as last amended by Chapter 92, Laws of Utah 1992,
is amended to read:

59-13-102. Definitions.

As used in this chapter:

(1) "Commission" means the State Tax Commis-
sion.

(2) "Distributor" means any person in this state
who:

(a) imports or causes to be imported motor fuel for
use, distribution, or sale, whether at retail or whole-
sale;

(b) produces, refines, manufactures, or com-
pounds motor fuel in this state for use, distribution,
or sale in this state; or

(c) is engaged in the business of purchasing motor
fuel for resale in wholesale quantities to retail deal-
ers of motor fuel and who accounts for his own motor
fuel tax liability.

(3) "Fuels" means any gas, liquid, solid, mixture,
or other energy source which is generally used in an
engine or motor for the generation of power. For
purposes of this chapter fuels are separated into
[three] four categories as follows:

(a) "Clean fuel" means:

(i) the following special fuels:

(A) propane;

(B) compressed natural gas: or

(C) electricity; or

(ii) any motor or special fuel that meets the clean
fuel vehicle standards in the federal clean Air Act
Amendments of 1990, Title [I.

(b) "Aviation fuel" means fuel that is sold at air-
ports and used exclusively for the operation of air-
craft.

(c) "Motor fuel" means fuel that is commonly or
commercially known or sold as gasoline or gasohol
and is used for any purpose, but does not include avi-
ation fuel.

(d) "Special fuel" means any fuel regardless of
name or character that:

(i) is usable as fuel to operate or propel a motor ve-
hicle upon the public highways of the state; and

(ii) is not taxed under the category of aviation or
motor fuel. Special fuel includes those fuels that are
not conveniently measurable on a gallonage basis.

(4) "Highway" means every way or place, of what-
ever nature, generally open to the use of the public
for the purpose of vehicular travel not withstanding
that the way or place may be temporarily closed for
the purpose ofconstruction, maintenance, or repair.

(5) "Motor fuels received" means:

(a) motor fuels that have been loaded at the refin-
ery or other place into tank cars, placed in any tank
at the refinery from which any withdrawals are
made directly into tank trucks, tank wagons, or oth-
er types of transportation equipment, containers, or
facilities other than tank cars, or placed in any tank
at the refinery from which any sales, uses, or deliv-
eries not involving transportation are made direct-
ly; or

(b) motor fuels that have been imported by any
person into the state from any other state or territo-
ry by tank car, tank truck, pipeline, or any other
conveyance at the time when, and the place where,
the interstate transportation of the motor fuel is
completed within the state by the person who at the
time of the delivery is the owner of the motor fuel.

(6) (a) "Qualified motor vehicle" means a special
fuel-powered motor vehicle used, designed, or
maintained for transportation of persons or proper-
ty which:

(i) has a gross vehicle weight or registered gross
vehicle weight exceeding 26,000 pounds;

(ii) has three or more axles regardless of weight; or

(iii) is used in a combination of vehicles when the
weight ofthe combination ofvehicles exceeds 26,000
pounds gross vehicle weight.

(b) "Qualified motor vehicle" does not include a
recreational vehicle not used in connection with any
business activity.

(7) "Use," as used in Part 3, means the consump-
tion of special fuel for the operation or propulsion of
a motor vehicle upon the public highways of the
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state and includes the reception of special fuel into
the fuel supply tank of a motor vehicle.

(8) "User." as used in Part 3, means any person
who uses special fuel within this state in an engine
or motor for the generation of power to operate or
propel a motor vehicle upon the public highways of
the state.

(9) "User-dealer," as used in Part 3, means any
person who delivers special fuel into the fuel supply
tank of any motor vehicle operated or propelled
upon the public highways of the state.

Section 108. Section Amended.

Section 59-13-210, Utah Code Annotated 1953,
as last amended by Chapter 161, Laws ofUtah 1987,
is amended to read:

59-13-210. Rules to be adopted by
commission - Examination of monthly
reports - Estimations of amount due -
Judicial review - Overpayments -
Interest - Collection procedures.

(1) The commission may promulgate rules to ad-
minister and enforce this part.

(2) The commission may examine the monthly re-
ports of sales, recompute the tax due on them, or, if
no monthly report is filed, estimate the amount of
tax due. The estimate may be based upon informa-
tion either in its possession or that comes into its
possession, and is prima facie correct for purposes of
this part.

(3) If the amount determined due is greater than
the amount paid, the difference, together with pen-
alty and interest, as proi ided under Sections
59-1-401 and 59-1-402, shAll be due and payable
30 days after notice by the commission. Any distrib-
utor aggrieved by the tax adjustment may petition
for redetermination, heai ing, and review by the
commission. A taxpayer who is dissatisfied with a
final decision received from the commissionk] may
seek judicial review.

(4) If the commission finds an overpayment has
been made, the amount of overpayment shall be
credited or refunded to the person who made the
overpayment, or the person's successors, adminis-
trators, executors, or assigns.

(5) Interest at the rate prescribed in Section
59-1-402 shall be added from the due date of the re-
turn to any delinquency or refund determined by
the commission.

(66 No proceedings to collect the tax may begin
more than three years after the filing of any month-
ly report; but in case of fraud, proceedings to collect
the tax may begin without assessment at any time.
No refund may be made unless a claim has been filed
within three years of the date of overpayment.

Section 109. Section Amended.

Section 59-14-505. Utah Code Annotated 1953.
as renumbered and amended by Chapter 2. Laws of
Utah 1987. is amended to read:

59-14-505. Separate offenses - Evidence of
intended sale of products.

Each article, package, or container not having a
warning label affixed, as required by Section
59-14-501, is considered a separate offense. The
presence of any article, package, or container of
smokeless tobacco products in the place of business
ofany person required by this chapter to affix warn-
ing labels[;] is prima facie evidence that those ar-
ticles, packages. or containers are intended for sale
and are subject to this part.

Section 110. Section Amended.

Section 59-17a-102, Utah Code Annotated 1953.
as last amended by Chapter 307, Laws of Utah 1990.
is amended to read:

59-17a-102. Purpose of chapter-
Limitations on state mandated property
tax, state appropriations, and state debt.

(1) It is the purpose of this chapter to place a limi-
tation or, the state mandated property tax rate un-
der the Minimum School [Finance] Program Act.
Title 53A, Chapter [4-7] 17a, to place limitations on
state government appropriations based upon the
average of changes in personal income and the com-
bined changes in population and inflation, and to
place a limitation on the state's outstanding general
obligation debt. The limitations imposed by this
chapter shall be in addition to limitations on tax le-
vies, rates, and revenues otherwise provided for by
law.

(2) This chapter may not be construed as requir-
ing the state to collect the full amount of tax reve-
nues permitted to be appropriated by this chapter.
The intent of this chapter is to provide a ceiling, not
a floor, limitation on the appropriations ofstate gov-
ernment.

Section IU. Section Amended.

Section 59-17a-111, Utah Code Annotated 1953,
as enacted by Chapter 222, Laws of Utah 1989, is
amended to read:

59-17a-l 11. State mandated property tax
limitation - Vote requirement needed to
exceed limitation.

The state mandated property tax rate in the Mini-
mum School [Finance] Program Act, Title 53A,
Chapter 11-7] 17a, as of July 1, 1989, may not be in-
creased withou-tmore than a two-thirds vote of both
houses of the Legislature.

Section 112. Section Amended.

Section 62A-12-209, Utah Code Annotated 1953.
as last amended by Chapter 189, Laws of Utah 1992.
is amended to read:

62A-12-209. Objectives of state hospital and
other facilities - Persons who may be
admitted to state hospital.

(1) The objectives of the state hospital and other
mental health facilities shall be to care for all per-
sons within this state who are subject to the provi-
sions ofthis part: and to furnish them with the prop-
er attendance, medical treatment, seclusion, rest.

I

Laws of Utah - 1993 Ch. 4



Ch. 4LwsfUth-19
restraint, amusement. occupation, and support that
is conducive to their physical and mental well-be-
ing.

121Only the following persons may be admitted to
the state hospital:

(a) patients 18 years of age and olderwho meet the
criteria necessary for commitment under this part
and who have severe mental disorders for whom no
appropriate, less restrictive treatment alternative
is available:

(b) patients under 18 years of age who meet the
criteria necessary for commitment under Part 2A
and for whom no less restrictive alternative is avail-
able;

(c) persons adjudicated and found to be guilty and
mentally ill under Title 77, Chapter 16a, Commit-
ment and Treatment of Mentally Ill[/Mentally-Re-
terded-Examinationl Persons;

(d) persons adjudicated and found to be not guilty
by reason of insanity who are under a subsequent
commitment order because they are mentally ill and
a danger to themselves or others, under Section
[77 16I77-16a-302;

(e) persons found incompetent to proceed under
Section 77-15-6;

(i) persons who require an examination under
Title 77; and

(g) persons in the custody of the Department of
Corrections, admitted in accordance with Section
62A-12-204.5, giving priority to those persons with
severe mental disorders.

Section 113. Section Amended.

Section 63-55-241, Utah Code Annotated 1953,
as last amended by Chapters 7 and 234, Laws of
Utah 1992, is amended to read:

63-55-241. Repeal dates, Title 41.

The following provisions of Title 41 are repealed
on the following dates:

(1) Chapter [4] la, the Motor Vehicle Division, is
repealed July 1, 1999.

(2) The Driver License Medical Advisory Board,
created in Section 41-2-202, is repealed July 1,
1997.

(3) Chapter 3, the Motor Vehicle Enforcement Di-
vision, is repealed July 1, 1997.

(4) The hearing board for motor vehicle inspection
station licensing, created in Section 41-6-160.5, is
repealed July 1, 1993.

(5) Section 41-6-163.6, the emissions inspection
program for motor vehicles, is repealed July 1, 1999.

(6) Chapter 13, the Department of Public Safety,
is repealed July 1, 1993.

(71 Chapter 13a, the Security Personnel Licensing
and Regulation Act, is repealed July 1, 1995.

(8) The Off-highway Vehicle Advisory Council,
created in Section 41-22-10, is repealed July 1.
1997.

19) The Multistate Highway Transportation
Cooperating Committee, created in Article IV of
Section 41-23-2, is repealed July 1, 2002.

Section 114. Section Amended.

Section 63-63a-4, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

63-63a-4. Reparation fund - Victim
reparation and specific appropriations.

(1) (a) There is created an expendable trust fund
known as the Crime Victim Reparation Trust Fund,
referred to in this chapter as the reparation fund, to
be administered and distributed as provided in this
chapter by the Reparations Office under Title 63,
Chapter 63, in cooperation with the Division of Fi-
nance.

(b) Monies deposited in this fund are for victim
reparations and, as appropriated, administrative
costs of the Reparations Office under Title 63, Chap-
ter 63.

(2) (a) There is created a restricted revenue fund
in the General Fund known as the Public Safety
Support Fund, referred to in this chapter as the
safety fund, to be administered and distributed by
the Department of Public Safety in cooperation with
the Division of Finance as provided in this chapter.

(b) Monies deposited in this fund shall be appro-
priated to:

(i) Division of Peace Officer Standards and Train-
ing [(. i as described in Title 67, Chapter 15;
and

(ii) the Office of the Attorney General for the sup-
port of the Utah Prosecution Council established in
Title 67, Chapter 5a, and the fulfillment of the coun-
cil's duties.

(3) The funds created under this section shall be
funded by the surcharge imposed under Section
63-63a-1, as provided under this chapter.

(4) After the amount is recorded for the EMS ac-
count under Section 63-63a-3, the Division of Fi-
nance shall allocate the remainder of the $3.8 mil-
lion or 40% of the surcharge monies referred to in
Subsection 63-63a-2 (3), 60% to the reparation
fund, and 40% to the safety fund.

(5) When adequate funding is available, P.O.S.T.
and the Office of the Attorney General may not re-
ceive less funding from the safety fund than in the
previous fiscal year.

(6) In addition to the funding provided by the oth-
er provisions ofthis chapter, any funds earned by in-
mates working for correctional industries under
Title 64, Chapter 13a, for the purpose of victim repa-
rations in Utah shall also be deposited in the repara-
tion fund.

(7) Proceeds received under Section 78-11-12.5
shall be deposited in the reparation fund.
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(8) (a) In addition to the money collected from the
surcharge, judges are encouraged to, and may in
their discretion, impose additional reparations to be
paid into the reparation fund by convicted crimi-
nals.

(b) The additional discretionary reparations may
not exceed the statutory maximum fine permitted
by [the] Title 76, Utah Criminal Code, for that of-
fense.

Section 115. Section Amended.

Section 63-85-10, Utah Code Annotated 1953, as
enacted by Chapter 304, Laws of Utah 1992, is
amended to read:

63-85-10. Investment of sinking fund money.

The state treasurer may invest any money in the
sinking fund in accordance with Title 51, Chapter 7,
State Money Management Act [of974], until it is
needed for the purposes for which the fund is
created. All income from the investment of sinking
fund money shall be retained in the sinking fund
and used for the payment of debt service on the
bonds, unless otherwise provided in the resolution
ofthe commission authorizing the issuance ofbonds
under this chapter.

Section 116. Section Amended.

Section 63-86-10, Utah Code Annotated 1953, as
enacted by Chapter 304, Laws of Utah 1992, is
amended to read:

63-86-10. Investment of sinking fund money.

The state treasurer may invest any money in the
sinking fund in accordance with Title 51, Chapter 7,
State Money Management Act [of4974], until it is
needed for the purposes for which the fund is
created. All income from the investment of sinking
fund money shall be retained in the sinking fund
and used for the payment of debt service on the
bonds, unless otherwise provided in the resolution
ofthe commission authorizing the issuance of bonds
under this chapter.

Section 117. Section Amended.

Section 63-88-101, Utah Code Annotated 1953,
as enacted by Chapter 195, Laws of Utah 1992, is
amended to read:

63-88-101 (Repealed 07/01/95). Definitions.

As used in this [part] chapter:

(1) "Administrative expenditures" means:

(a) expenditures for professional services;

1b) expense reimbursement for the Dineh Com-
mittee; and

c) expense reimbursement, salaries, and benefits
for the trust administrator and his staff.

(2) "Assessment" means either:

(a i a survey of San ,Juan County Navajos that in-
cludes:

i i i a random sample large enough to secure an ac-
l ,nile representation of their needs: and

(ii) a response rate large enough to provide an ac-
curate representation of those needs; or

(b) at least three public hearings held to survey
and solicit Navajo needs that are advertised for two
weeks before the hearing by:

(i) announcements by the chapters, if allowed by
the chapter;

(ii) notice posted in the chapter buildings and oth-
er public locations, if allowed by the chapter;

(iii) notice of the meeting announced on the radio
or television; and

(iv) notice of the meeting published at least once
per week for two consecutive weeks in any newspa-
pers of general circulation within the Navajo com-
munity.

(3)"Business enterprise" means a sole proprietor-
ship, partnership, corporation, or other private en-
tity organized to provide goods or services for a prof-
it.

(4)"Dineh Committee" means the Dineh Commit-
tee created in Section 63-88-107.

(5) "Income" means all revenues from invest-
ments made by the state treasurer of the trust fund
principal.

(6) "Principal" means the balance of the trust fund
as of February 26, 1992, and all revenue to the trust
fund from whatever source except income as defined
in Subsection (5).

(7) "Navajos" means San Juan County, Utah Na-
vajos.

(8) "Prioritized list of needs" means the list
created by the Dineh Committee and the trust ad-
ministrator that is required by Section 63-88-104.

(9) "Service provider" means any business enter-
prise, private nonprofit organization, or govern-
ment entity that provides goods or services to Nava-
jos.

(10)"Trust administrator" means the professional
trust administrator appointed as provided in this
part.

(11i "Trust fund" or "fund" means the Navajo
Trust Fund created by Section 63-88-102.

Section 118. Section Amended.

Section 63-88-102, Utah Code Annotated 1953.
as enacted by Chapter 195, Laws of Utah 1992. is
amended to read:

63-88-102 (Repealed 07/01/95). Trust Fund -
Creation - Oversight.

(1) There is created an expendable trust fund en-
titled the "Navajo Trust Fund."

(2) The fund consists of:

(a) revenues received by the state that represent
the 37-1/24 of the net oil royalties From the Anefl
Extension of the Navajo Indian Reservation re-
quired by Public Law 403, 47 Stat. 1418. to he paid
to the state:

I
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i h) monies received by the trust administrator or

Dineh Committee from any contracts executed by
the trust administrator, the board, or the Dineh
Committee;

(c) appropriations made to the fund by the Legis-
lature, if any;

(d) income as defined in Subsection 63-88-101(5 );
and

(e) other revenues received from other sources.

(3) The Division of Finance shall account for the
receipt and expenditures of fund monies.

(4) (a) The state treasurer shall invest fund
monies by following the procedures and require-
ments ofTitle 51, Chapter 7, State Money Manage-
ment Act [of4t9741.

(b) (i) The fund shall earn interest.

(ii)The state treasurer shall deposit all interest or
other revenue earned from investment of the fund
back into the fund.

(5) The state auditor shall:

(a) conduct an annual audit of the fund's finances,
internal controls, and compliance with statutes,
rules, policies, and regulations according to the pro-
cedures and requirements of Title 67, Chapter 3,
Auditor; and

(b) deliver a copy of that audit report to the:

(i) board;

(ii) trust administrator;

(iii) Dineh Committee;

(iv) Office of Legislative Research and General
Counsel for presentation to the Legislature's State
and Local Affairs Interim Committee;

(v) governor's office;

(vi) Division of Indian Affairs;

(vii) U.S. Bureau of Indian Affairs;

(viii) Navajo nation; and

(ix) U.S. Secretary of the Interior.

Section 119. Section Amended.

Section 63-88-104, Utah Code Annotated 1953,
as enacted by Chapter 195, Laws of Utah 1992, is
amended to read:

63-88-104 (Repealed 07/01/95). Office of Trust
administrator - Creation.

(1) lfthe board appoints a trust administrator un-
der Subsection 63-88-103 (2)(a)(ii), there is created
an Office of Trust Administrator in the Department
of Administrative Services.

(2) a) The trust administrator appointed as pro-
vided in Section 63-88-103(2)(a)ii) shall adminis-
ter the office.

(b) The Department of Administrative Services
shall provide physical space and logistical and ad-

ministrative support to the office but may not direct
the activities of the office or the trust administrator.

(c) The Board of Trustees and the Office of Trust
Administrator shall assume all of the functions,
powers, duties, rights, and responsibilities of'

(i3 the Commission of State Indian Affairs:

6ii0 the Board of Indian Affairs;

(iii) the Dineh Committee, except as provided in
this Ipartl chapter: and

iv) the Division of Indian Affairs, on all matters
connected with the trust fund or its proceeds.

Section 120. Section Amended.

Section 63-88-105, Utah Code Annotated 1953,
as enacted by Chapter 195, Laws of Utah 1992, is
amended to read:

63-88-105 (Repealed 07/01/95). Trust
administrator - Duties.

(1) Under the direction of the board, the trust ad-
ministrator shall:

(a) review the documents and decisions highlight-
ing the history of the trust fund, including:

(i) the Nelson report, prepared as part of the Big-
man v. Utah Navajo Development Council Inc.
C77-0031;

(ii) the November 1991 performance audit of the
Utah Navajo Trust Fund by the legislative auditor
general;

(iii) Sakezzie v. Utah Indian Affairs Commission,
198 F. Supp. 218 (1961);

(iv) Sakezzie v. Utah Indian Affairs Commission,
215 F. Supp. 12 (1963); and

(v) the September 8, 1977, consent decree, the
stipulation dated November 29,1984, modifying the
consent decree, and the court's memorandum opin-
ion dated September 25, 1978, in Bigman v. Utah
Navajo Development Council, Inc., C77-0031;

(b) review all potential sources of trust fund reve-
nues and prepare annual projections of monies that
will be available for Navajo programs;

(c) identify all property owned by the trust and es-
tablish and maintain a record system to retain re-
cords relating to the trust's property;

(d) review all existing and proposed programs fi-
nanced by the trust fund and evaluate whether or
not they are the most practical and cost-efficient
means to provide the desired benefit to Utah Nava-
jos;

(e) consult regularly with the administrators of all
programs financed by the trust fund to obtain at
least quarterly progress reports on all programs;

f attend all meetings of the Dineh Committee:

(g) establish written policies identifying expenses
payable from the fund for Dineh Committee mem-
bers;

(h) certify that all expenditures from the trust
fund comply with the state's fiduciary respon-
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sibilities as trustee of the fund and are consistent
with this section;

(i make an annual report to the board, the gover-
nor, and the State and Local Affairs Interim Com-
mittee that:

(i I identifies the source and amount of all revenue
received by the fund;

(ii) identifies the recipient, purpose, and amount
of all expenditures from the fund;

(iii) identifies specifically each of the fund's in-
vestments and the actual :'eturn and the rate of re-
turn from each investment; and

(iv) recommends any necessary statutory changes
to improve administration of the fund or to protect
the state from liability as trustee;

(j) establish, in conjunction with the state treasur-
er, the state auditor, and the Division of Finance,
appropriate accounting practices for all trust fund
receipts, expenditures, and investments according
to generally accepted accounting principles;

(k) provide summary records of trust fund re-
ceipts, expenditures, and investments to the board
and to the Dineh Committee at each of their meet-
ings;

(1) pay administrative expenses from the fund;

(m) report monthly to the board about his activi-
ties and the status of the trust fund; and

(n) call additional meetings of the Dineh Commit-
tee when necessary.

(2) In conjunction with the Dineh Committee and
under the direction of the board, the trust adminis-
trator shall:

(a) before the beginning of each fiscal year, con-
duct an annual assessment of the needs of Navajos
in the areas of health, education, and general wel-
fare;

(b) based upon the annual assessment, develop,
before the beginningofeach fiscal year, a prioritized
list of the needs of Navajos for that year;

(c) before the beginning of each fiscal year, devel-
op and approve an annual budget for the trust fund;

(d) develop an ethics and conflict of interest policy
for the trust administrator, his employees, and the
Dineh Committee that emphasizes the need to avoid
even the appearance of conflict of interest or impro-
priety;

(e require the trust administrator, each ofhis em-
ployees, and each Dineh Committee member to sign
and keep on file written documentation that ac-
knowledges their receipt of the ethics and conflict of
interest policy and their willingness to abide by its
provisions; and

f) make expenditures from the fund "for the
health, education, and general welfare ofthe Navajo
Indians. residing in San Juan County" as required
by:

(i) Public Law 72-403, 47 Stat. 1418 (1933);

(ii) Public Law 90-306, 82 Stat. 121 (1968); and

(iii) this [part] chapter.

(3) The trust administrator, under direction ofthe
board, may:

(a) contract with public and private entities; and

(b) unless prohibited by law or the requirements of
this [part] chapter, acquire and hold monies and
other property received in the administration of the
trust fund.

Section 121. Section Amended.

Section 63-88-107, Utah Code Annotated 1953,
as enacted by Chapter 195, Laws of Utah 1992, is
amended to read:

63-88-107 (Repealed 07/01/95). Utah Dineh
Committee.

(1) There is created the Dineh Committee.

(2) (a) The governor, with the advice and tonsent
of the Senate, shall appoint nine members to the
committee.

(b) The governor shall ensure that the committee
includes:

(i) two enrolled members of the Aneth Chapter of
the Navajo tribe who reside in Utah;

(ii) one enrolled member of the Blue Mountain
Dine', an off-reservation chapter, who resides in
Utah;

(iii) one enrolled member of the Mexican Water
Chapter of the Navajo tribe who resides in Utah;

(iv) one enrolled member of the Navajo Mountain
Chapter of the Navajo tribe who resides in Utah;

(v) two enrolled members of the OUato Chapter of
the Navajo tribe who reside in Utah;

(vi) one enrolled member of the Red Mesa Chapter
of the Navajo tribe who resides in Utah; and

(vii) one enrolled member of the Teec Nos Pos
Chapter of the Navajo tribe who resides in Utah.

(3) (a) (i) Each of the Navajo chapters identified in
this subsection, except the Aneth and Oljato chap-
ters shall submit to the governor the names of three
nominees to the Dineh Committee chosen by the
chapter.

(ii) The governor shall select one of those three
persons as that chapter's representative on the Di-
neh Committee.

(b) (i i The Aneth and Oljato Navajo chapters shall
each submit to the governor the names of six non ii-
nees to the Dineh Committee chosen by the chapter.

(ii)The governor shall selecttwoofthesix persons
submitted by each chapter to be that chapter's rep-
resentatives on the Dineh Committee.

(4) The governor may not appoint any person who
is currently, or who, within the last 12 months, has
been an officer, director, employee, or contractor of
any business enterprise or service provider that so-
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licits, accepts, or receives monies from the Division
of Indian Affairs or from the trust fund established
in this Ipartl chapter.

5 Other than the amount authorized by this sec-
tion for Dineh Committee member expenses, a per-
son appointed to the Dineh Committee may not so-
licit, accept, or receive any monies from:

fai the Division of Indian Affairs;

1b) the trust fund; or

Ic) as an officer, director, nmployee, or contractor
of any business enterprise o ervice provider that
solicits, accepts, or receives e, enditures from the
Division of Indian Affairs or ti, trust fund.

(6) (a) (i) Except as provided in Subsection (a)(ii),
the governor shall appoint committee members to
serve four-year terms.

ii) In making the initial appointments to the com-
mittee, the governor shall appoint six members to
two-year terms and five members to four-year
terms.

(b) Except as provided in Subsection (c), commit-
tee members shall serve until their successors are
appointed and qualified.

(c) (i) If a committee member is absent from three
consecutive committee meetings, or if the commit-
tee member has violated the ethical or conflict of in-
terest policies established by statute or by the com-
mittee, that member's appointment is terminated,
the position is vacant, and the governor shall ap-
point a replacement.

(ii)The governor shall fill any vacancy that occurs
on the committee for any reason by appointing a
person according to the procedures of this section
for the unexpired term of the vacated member.

(7) (a) The committee shall select a chairperson
from its membership.

(b) Five members of the committee are a quorum
for the transaction of business.

(c) The committee shall:

(i) comply with the procedures and requirements
of Title 52, Chapter 4, Open and Public Meetings;

(ii) ensure that all of its meetings are held on the
Utah portion of the Navajo nation; and

(iii) ensure that all of its meeting are public hear-
ings at which any resident of San Juan County may
appear and speak.

(8) Members of the committee shall serve without
compensation, but may be reimbursed for expenses
incurred in performance of their official duties by
the trust administrator from the trust fund.

(9) The Office of Trust Administrator is staff to the
committee.

(10) The committee shall advise the trust admin-
istrator about the expenditure of trust fund monies.

Section 122. Section Amended.

Section 73-10h-13, Utah Code Annotated 1953,
as enacted by Chapter 304, Laws of Utah 1992, is
amended to read:

73-10h-13. Investment of sinking fund
money.

The state treasurer may invest any money in the
sinking fund in accordance with Title 51, Chapter 7,
State Money Management Act [of-19741, until it is
needed for the purposes for which the fund is
created. All income from the investment ofsinking
fund money shall be retained in the sinking fund
and used for the payment of debt service on the
bonds, unless otherwise provided in the resolution
of the commission authorizing the issuance of bonds
under this chapter.

Section 123. Section Amended.

Section 76-1-303, Utah Code Annotated 1953, as
last amended by Chapter 175, Laws of Utah 1991, is
amended to read:

76-1-303. Fraud or breach of fiduciary
obligation - Misconduct of public officer
or employee - Sexual offense against a
child.

If the period prescribed in Subsection 76-1-302
(1) has expired, a prosecution may nevertheless be
commenced for:

(1) any offense a material element of which is ei-
ther fraud or a breach of fiduciary obligation within
one year after discovery of the offense by an ag-
grieved party or by a person who has a legal duty to
represent an aggrieved party and who is himselfnot
a party to the offense, but in no case shall this provi-
sion extend the period of limitation otherwise appli-
cable by more than three years; [and]

(2) any offense based upon misconduct in office by
a public officer or employee at any time during the
term of defendant's public office or the period of his
public employment or within two years thereafter,
but in no case shall this provision extend the period
of limitation otherwise applicable by more than
three years[-]; and

(3) rape of a child, object rape of a child, sodomy
upon a child, or sexual abuse of a child within four
years after the report of the offense to a law enforce-
ment agency.

Section 124. Section Amended.

Section 76-9-301, Utah Code Annotated 1953, as
last amended by Chapter 147, Laws of Utah 1992, is
amended to read:

76-9-301. Cruelty to animals.

(1) A person commits cruelty to animals if he in-
tentionally, knowingly, or with criminal negligence:

(a) tortures or seriously overworks an animal;

(b) fails to provide necessary food, care, or shelter
for an animal in his custody;

(cJ abandons an animal in his custody;
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(d) transports or confines an animal in a cruel

manner;

(e) kills, injures, or administers poison to an ani-
mal without legal privilege; or

(f causes any animal, not including a dog, to fight
with another animal or creature of like kind for
amusement or gain; or causes any animal, including
a dog, to fight with a different kind ofanimal or crea-
ture for amusement or gain.

(2) It is a defense to prosecution under this section
that the conduct ofthe actor towards the animal was
by a licensed veterinarian using accepted veteri-
nary practice, or directly related to bona fide exper-
imentation for scientific research, provided that if
the animal is to be destroyed, the manner employed
will not be unnecessarily cruel unless directly nec-
essary to the veterinary purpose or scientific re-
search involved.

(3) This section does not effect or prohibit the
training and instruction of animals, so long as the
methods used are in accordance with accepted hus-
bandry practices.

(4) This section does not effect or prohibit the use
of an electronic locating collar by the owner of an
animal for the purpose of protecting against loss of
that animal. County and local governments may
not prohibit that practice.

(5) As used in this section:

(a) "Abandons" means to intentionally deposit,
leave, or drop off any live animal:

(i) without providing for the care of that animal; or

(ii) in a situation where conditions present an im-
mediate, direct, and serious threat to the life, safety,
or health of the animal.

(b) (i) "Animal" means a live, nonhuman verte-
brate creature.

(ii) "Animal" does not include animals kept or
owned for agricultural purposes in accordance with
accepted husbandry practices, and does not include
protected wildlife as defined in [Subsection] Section
23-13-2 [(-9-79].

(c "Custody" means ownership or control over an
animal.

(d) "Legal privilege" means an act authorized by
law, done in conformance with local ordinances, and
not otherwise prohibited by law.

(e) "Necessary food, care, and shelter" means ap-
propriate and essential food and other needs of the
animal, including veterinary care.

16) Violation of this section is a class C misde-
meanor.

Section 125. Section Amended.

Section 78-30-4.1, Utah Code Annotated 1953, as
enacted by Chapter 245, Laws of Utah 1990. is
amended to read:

78-30-4.1. Consent or relinquishment
required.

1(-D] Except as provided in Section 78-30-5,either
consent to adoption or relinquishment for adoption
to a licensed child placing agency is required from:

liadl I I ithe adoptee, if he is over the age of 12
years, unless the adoptee does not have the mental
capacity to consent;

[-b4l 12) the parents of an adoptee who was con-
ceived &-born within a marriage, unless the adoptee
is 18 years of age or older;

e] (31 the mother of an adoptee born outside of
marriage;

[bd4l (4) the biological father of an adoptee born
outside of marriage who, in a contested hearing pur-
suant to Section 78-30-4.10 proves that after the
adoptee's birth he has:

[641 (a) developed a substantial relationship with
the adoptee and has taken some measure of respon-
sibility for the adoptee and for the adoptee's future,
and demonstrated a full commitment to the respon-
sibilities of parenthood by participating in raising
the adoptee; or

Rii-] (b) received the adoptee into his home, openly
held otirthe adoptee as his own child, and otherwise
treated the child as if it were his legitimate child;
and

(e)] (5) the licensed child placing agency to whom
an adope has been relinquished and that is plac-
ing the adoptee for adoption.

Section 126. Section Amended.

Section 78-30-4.8, Utah Code Annotated 1953, as
enacted by Chapter 245, Laws of Utah 1990, is
amended to read:

78-30-4.8. Filing requirements - Children
born outside of marriage.

(1) (a) Any person who is the father or claims to be
the father of a child born outside of marriage may
file notice of his claim of paternity and of his willing-
ness and intent to support the child to the best of his
ability with the state registrar of vital statistics in
the Department of Health.

(b) The Department of Health shall provide forms
forthe purpose of filing the notices of paternity de-
scribed in this section. Forms shall be made avail-
able by the department, in the office of the county
clerk in each county, in every hospital, as defined in
Subsection 26-21-2 (9), and in every licensed child
placing agency.

(2) The notice may be filed prior to the birth of the
child but must be filed prior to the time the child is
relinquished to a licensed child placing agency or
prior to the filing of a petition by a person with
whom the mother has placed the child for adoption.
The notice shall be signed by the person filing and
shall include his name and address, the name and
last-known address of the birth mother, and either
the birthdate of the child or the probable month and
year of the expected birth of the child. The person
who files a notice under this section shall notify the
registrar of vital statistics of any change of his ad-
dress. The Department of Health shall maintain a
confidential registry for this purpose.
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3 The Legislature finds that a certain degree of
finality is necessary in order to facilitate the state's
interest in expediting the adoption of young chil-
dren and in protecting the rights and interests ofthe
child, the birth mother, and the adoptive parents.
Therefore, any putative father who fails to file his
notice of paternity is barred from thereafter bring-
ing or maintaining any action to assert any interest
in the child unless he proves by clear and convincing
evidence that:

(a) it was not possible for him to file a notice of pa-
ternity within the period of time specified in Subsec-
tion (2);

(b) his failure to file a notice of paternity was
through no fault of his own; and

(c) he filed a notice of paternity within 10 days af-
ter it became possible for him to file.

(41 Except as provided in Subsection 78-30-4.1
[d-)] (4), failure to file a timely notice of paternity
shallT deemed to be a waiver and surrender ofany
right to notice of any hearing in any judicial pro-
ceeding for adoption of the child, and the consent of
that person to the adoption of the child is not re-
quired.

(5) In any adoption proceeding pertaining to a
child born outsid, of marriage, if there is no showing
that a putative father has consented to or waived his
rights regarding the proposed adoption, it shall be
necessary to file with the court, prior to its entering
a final decree of adoption, a certificate from the De-
partment of Health, signed by the state registrar of
vital statistics, stating that a diligent search has
been made of the registry of notices from putative
fathers of children born outside of marriage and
that no filing has been found pertaining to the fa-
ther of the child in question.
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CHAPTER 5
H. B. No. 10

Passed February 8, 1993
Approved February 24. 1993

Effective May 3. 1993

JUSTICE COURT JUDGE AMENDMENTS

By Stephen M. Bodily

AN ACT RELATING TO THE JUDICIAL
CODE; AMENDING ELIGIBILITY RE-
QUIREMENTS FOR JUSTICE COURT
JUDGES; AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
78-5-107, AS LAST AMENDED BY CHAPTER 92,

LAWS OF UTAH 1991
78-5-137, AS ENACTED BY CHAPTER 157,

LAWS OF UTAH 1989

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 78-5-107, Utah Code Annotated 1953, as
last amended by Chapter 92, Laws of Utah 1991, is
amended to read:

78-5-107. Place of holding court.

(1) (a) County justice court judges may [reside-in
and] hold court in any municipality within the pre-
cinct but may exercise only thejurisdiction provided
by law for county justice courts.

(b) Countyjustice courtjudges may also, at the di-
rection of the county commission, hold court any-
where in the county as needed but may only hear
cases arising within the precinct.

(2) A municipal justice court judge shall[. a)-re-
sid4heeounty-where-h hmuniciplity4oeated
or in an djaeent-eounty-,and(b)] hold court in the
municipality where the court is located [exeept-he
may-held-eourt] and, as directed by the municipal
governing body, at the county jail or municipal pris-
on [as-diireed ky the-munieipl-goveing-body].

Section 2. Section Amended.

Section 78-5-137, Utah Code Annotated 1953, as
enacted by Chapter 157, Laws of Utah 1989, is
amended to read:
78-5-137. Justice court judge eligibility -

Retirement - Service after retirement.

(1hA county justice court judge shall be:

,a a citizen of the United States;

(b 25 years of age or older;

ici a resident of Utah for at least three years im-
mediately preceding his appointment:

(di a resident of the precinct lot--municipality
from I for which chosen for at least six months imme-
diately preceding Ihisl appointment: and

(eia qualified voter of the precinct [ormunieipali-
ty from I for which chosen.

(2) A municipal justice court judge shall be:

(a) a citizen of the United States;

(b 25 years of age or older:

Ici a resident of Utah for at least three years im-
mediately preceding appointment;

Id) a resident of the county in which the munici-
pality is located or an adjacent county for at leat six
months immediately preceding appointment; un-d

(e) a qualified voter of the county of residence.

[(-)1 (3) Justice court judges are not required to be
admitte to practice law in the state as a qualifica.
tion to hold office but shall have at the minimum a
diploma ofgraduation from high school or its equiv-
alent. This requirement does not apply to justice
courtjudges holding office on July 1, 1989, who suc-
cessfully complete continuing education require.
ments under Section 78-5-127.

(-3)] (4) Ajustice courtjudge shall be a person who
has demonstrated maturity ofjudgment, integrity,
and the ability to understand and apply approipriate
law with impartiality.

[(4] (5) (a) A justice court judge whose tenure in
office has terminated due to retirement and who is
physically and mentally able to perform the duties
of the office may hear a case as prescribed by rule of
the Supreme Court.

(b) The retired justice court judge shall take and
subscribe an oath of office only upon [hisl the first
appointment. [Fort-eriee& -he] The retiredlustice
court judge shall receive reasonable compensation
for services as set by local ordinance of the munici-
pality or county [where-he serves].
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CHAPTER 6 shall have territorial jurisdiction as ir established
H. B. No. 14 separately.

Passed February 4. 1993 1(641 (6) Counties have the same rights and re-
Approved February 24, 1993 __

Effective May 3, 1993 straints as provided for municipalities with respect
to assuming responsibility for thejurisdiction ufjus-

JUSTICE COURT AMENDMENTS tice courts provided in Section 10-3-923.

By R. Lee Ellertson

AN ACT RELATING TO JUSTICE COURTS;
CREATING ALTERNATIVE OF ONE
COUNTY PRECINCT;, PERMITTING THE
APPOINTMENT OF MORE THAN ONE
JUSTICE COURT JUDGE PER PRECINCT;,
AND PROVIDING FOR ASSIGNMENT OF
MATTERS TO JUSTICE COURT JUDGES
AT RANDOM.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
78-5-102, AS LAST AMENDED BY CHAPTER

268, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 78-5-102, Utah Code Annotated 1953, as
last amended by Chapter 268, Laws of Utah 1991, is
amended to read:

78-5-102. Offices of justice court judges.

(1) Justice court judges holding office in:

(a) county precincts are county justice court
judges; and

(b) cities or towns are municipal justice court
judges.

(2) With the concurrence of the governing bodies
of both the county and municipality, a justice court
judge may hold both the offices of county and munic-
ipal justice court judge.

(3) As an executive function, the [beard-oll county
[eemmissioners] governing body may [fi-publie
eowienienee] establish a single precinct or divide
the county into multiple precincts to create county
justice courts for publicconvenience. [Each-prccinet
shall a usi e urt-judge.]

(4) (a) The county governing body may assign as
many justice court judges to a precinct as required
for efficient judicial administration.

(b) Ifmore than onejudge is assigned to a precinct,
any citations, informations, or complaints within
that precinct shall be assigned to the judges at ran-
dom.

[t4-h (51 A municipality or county may contract
with an7yother municipality or municipalities with-
in the county under Title 11, Chapter 13, Interlocal
Cooperation Act, to establish a justice court. Ajus-
tice court established under lthe-tnteroeal-Go-op-
eration-Aetl Title 11. Chapter 13, shall meet the re-
quirements for certification under Section
78-5-139. Ajustice court established under [the-In-
terlocal-Go-operation-Actl Title 11, Chapter 13,
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CHAPTER 7
H.B.No. 17

Passed February 5, 1993
Approved February 24, 1993
Effective February 24, 1993

ALCOHOLIC BEVERAGES -
ELECTION DAY HOURS

By Afton B. Bradshaw

AN ACT RELATING TO ALCOHOLIC BEVER-
AGES; CLARIFYING THE PROHIBITION
AGAINST SALES OF LIQUOR DURING
CERTAIN HOURS ON ELECTION DAYS;
AND PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
32A-2-103, AS RENUMBERED AND AMENDED

BY CHAPTER 23, LAWS OF UTAH 1990
32A-3-106, AS LAST AMENDED BY CHAPTER

132, LAWS OF UTAH 1991
32A-4-106, AS LAST AMENDED BY CHAPTER

132, LAWS OF UTAH 1991
32A-4-206, AS LAST AMENDED BY CHAPTER

132, LAWS OF UTAH 1991
32A-5-107, AS LAST AMENDED BY CHAPTER

60, LAWS OF UTAH 1992
32A-7-106, AS LAST AMENDED BY CHAPTER

132, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 32A-2-103, Utah Code Annotated 1953,
as renumbered and amended by Chapter 23, Laws
of Utah 1990, is amended to read:

32A-2-103. Operational restrictions.

(1) Liquor may not be sold from a state store ex-
cept in a sealed package. The package may not be
opened on the premises of any state store.

(2) (a) An officer, agent, clerk, or employee of a
state store may not consume or allow to be con-
sumed by any person any alcoholic beverage on the
premises of a state store.

(b) Violation of this subsection is a class B misde-
meanor.

(3) All liquor sold shall be in packages that are
properly marked and labeled in accordance with the
rules adopted under this title.

(4) Liquor may not be sold except at prices fixed by
the commission.

(5) Liquor may not be sold to a retail purchaser un-
less paid for in cash.

(61 Liquor may not be sold. delivered, or furnished
to any:

(a; minor:

Ib1) person actually, apparently, or obviously
drunk:

(c) known habitual drunkard: or

(d) known interdicted person.

(7; Sale or delivery of liquor may not be made on or
from the premises of any state store, nor may any
state store be kept open for the sale of liquor:

(a) on Sunday;

(bi on any state or federal legal holiday;

(c) on any day on which any [national-or] regular
general election, [state] regular primary election, or
statewide special election is held;

(d) on any day on which any [local] municipal, spe-
cial district, or school election is held, but only with-
in the boundaries of the municipality, speciadis-
trict, or school district holding the election and only
ifthe [loealgevrnment-entity] municipality, special
district, or school district in which the election is be-
ing held notifies the department at least 30 days
prior to the date of the election; or

(e) except on days and during hours as the com-
mission may direct by rule or order.

(8) Each state store shall display in a prominent
place in the store a sign in large letters stating:
"Warning: The consumption of alcoholic beverages
purchased in this establishment may be hazardous
to your health and the safety of others."

Section 2. Section Amended.

Section 32A-3-106, Utah Code Annotated 1953,
as last amended by Chapter 132, Laws of Utah 1991,
is amended to read:

32A-3-106. Operational restrictions.

(1) (a)A package agency may not be operated until
a package agency agreement has been entered into
by the package agent and the department.

(b) The agreement shall state the conditions of op-
eration by which the package agent and the depart-
ment are bound.

(c) If the package agent violates the conditions,
terms, or covenants contained in the agreement, or
violates any provisions of this title, the department
may take whatever action against the agent that is
allowed by the package agency agreement.

(d) Actions against the package agent are gov-
erned solely by the agreement and may include sus-
pension or revocation of the agency.

(2) The department shall provide all liquor sold by
package agencies.

(3) The department may pay or otherwise remu-
nerate a package agent on any basis other than
sales or volume of business done by the agency.

(4 Liquor may not be sold from any package
agency except in a sealed package. The package
may not be opened on the premises of a package
agency.

(51 All liquor sold shall be in packages that are
properly marked and labeled in accordance with the
rules adopted under this title.

161 A package agency may not display liquor or
price lists in windows or showcases visible to pass-
ersby.
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17) a) An officer, agent, clerk, or employee of a

package agency may not consume or allow to be con-
sumed by any person any alcoholic beverage on the
premises of a package agency.

ib Violation of this subsection is a class B misde-
meanor.

18) Liquor may not be sold except at prices fixed by
the commission.

19 1 Liquor may not be sold, delivered, or furnished
to any:

a i minor;

(b) person actually, apparently, or obviously
drunk;

(c) known habitual drunkard; or

d) known interdicted person.

'10) Sale or delivery of liquor may not be made on
or from the premises ofany package agency nor may
any package agency be kept open for the sale of li-
quor:

ma) on Sunday;

ib) on any state or federal legal holiday;

(c) on any day on which any [national] regular
general election, [orstate] regular primary election,
or statewide special election is held until after the
polls are closed;

(d) on any day on which any [toeal] municipal, spe-
cial district, or school election is held until after the
polls are closed, but only within the boundaries of
the municipality, special district, or school district
holding the election and only if the [loeal-gevern-
ment entityl municipality, special district, or school
district in which the election is being held notifies
the department at least 30 days prior to the date of
the election; or

fe) except on days and during hours as the com-
mission may direct by rule or order.

(11) The package agency certificate issued by the
commission shall be permanently posted in a con-
spicuous place in the package agency.

12) Each package agent shall display in a promi-
nent place in the package agency a sign in large let-
ters stating: "Warning: The consumption of alcohol-
ic beverages purchased in this establishment may
be hazardous to your health and the safety of oth-
ers."

(13) (a) A package agency may not close or cease
operation for a period longer than 72 hours, unless
written notice is given to the department at least
seven days before the closing, and the closure or ces-
sation of operation is first approved by the depart-
ment.

I b) In the case of emergency closure, immediate
nutice of closure shall be made to the department by
telephone.

(c) The department may authorize a closure or
cessation of operation for a period not to exceed 60

days. The department may extend the initial period
an additional 30 days upon written request of the
package agency and upon a showing of good cause.
A closure or cessation of operation may not exceed a
total of90 days without commission approval.

Id) Each notice shall include the dates ofclosure or
cessation of operation, the reason for the closure or
cessation of operation, and the date on which the
agency will reopen or resume operation.

(e) Failure of the agency to provide notice and to
obtain department authorization prior to closure or
cessation of operation shall result in an automatic
termination of the package agency contract effec-
tive immediately.

(f) Failure of the agency to reopen or resume oper-
ation by the approved date shall result in an auto-
matic termination of the package agency contract
effective on that date.

(14) (a) All liquor shall be stored and sold from the
location designated in the package agent's applica-
tion as approved by the commission.

(b) A package agency may not transfer its opera-
tions from one location to another without prior
written approval of the commission.

(15) (a) A person, having been granted a package
agency, may not sell, exchange, barter, give, or at-
tempt in any way to dispose of the agency, whether
for monetary gain or not.

(b) A package agency has no monetary value for
the purpose of any type of disposition.

Section 3. Section Amended.

Section 32A-4-106, Utah Code Annotated 1953,
as last amended by Chapter 132, Laws ofUtah 1991,
is amended to read:

32A-4-106. Operational restrictions.

Each person granted a restaurant liquor license
and the employees and management personnel of
the restaurant shall abide by the following condi-
tions and requirements. Failure to comply may re-
sult in a suspension or revocation of the license or
other disciplinary action taken against individual
employees or management personnel.

(1) Liquor may not be purchased by a restaurant
liquor licensee except from state stores or package
agencies. Liquor purchased may be transported by
the licensee from the place of purchase to the li-
censed premises. Payment for liquor shall be made
in accordance with rules established by the commis-
sion.

(2) Beginning July 1, 1991, a restaurant liquor li-
censee may not sell or provide any primary liquor
except in one ounce quantities dispensed through a
calibrated metered dispensing system approved by
the department in accordance with commission
rules adopted under this title, except that:

(a) liquor need not be dispensed through a cali-
brated metered dispensing system if used as a sec-
ondary flavoring ingredient in a beverage subject to
the following restrictions:
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i the secondary ingredient may be dispensed

only in conjunction with the purchase of a primary
liquor;

(ii) the secondary ingredient is not the only liquor
in the beverage;

iiih the licensee shall designate a location where
flavorings are stored on the floor plan provided to
the department; and

(ivi all flavoring containers shall be plainly and
conspicuously labeled "flavorings";

(b) liquor need not be dispensed through a cali-
brated metered dispensing system if used as a fla-
voring on desserts and in the preparation of flaming
food dishes, drinks, and desserts;

(c) wine may be served by the glass in quantities
not exceeding five ounces per glass; and

(d) heavy beer may be served in original contain-
ers not exceeding one liter.

(3) (a) Restaurants licensed to sell liquor may sell
beer in any size container not exceeding two liters,
and on draft for on-premise consumption without
obtaining a separate on-premise beer retailer li-
cense from the commission.

(b) Restaurants licensed under this chapter that
sell beer pursuant to Subsection (a) shall comply
with all appropriate operational restrictions under
Chapter 10 that apply to on-premise beer retailers
except when those restrictions are inconsistent
with or less restrictive than the operational restric-
tions under this chapter.

(c) Failure to comply with the operational restric-
tions under Chapter 10 as set forth in Subsection (b)
may result in a suspension or revocation of the res-
taurant's state liquor license and its alcoholic bever-
age license issued by the local authority.

(4) Wine may be served in accordance with com-
mission rule in containers not exceeding 750 ml.

(5)(a) Liquor may not be stored orsold in any place
other than as designated in the licensee's applica-
tion, unless the licensee first applies for and re-
ceives approval from the department for a change of
location within the restaurant.

(b) A patron or guest may only make purchases in
the restaurant from a server designated and trained
by the licensee.

(c) Any alcoholic beverage may only be consumed
at the patron's or guest's table.

(d) Liquor may not be stored where it is visible to
patrons of the restaurant.

(6) Alcoholic beverages may not be dispensed di-
rectly to a patron or guest from the storage area but
shall be delivered by a server to the patron.

(7) The liquor storage area shall remain locked at
all times other than those hours and days when li-
quor sales are authorized by law.
______________________________________________________ ±

(8) (a) Liquor may not be sold or offered for sale at
a restaurant during the following days or hours:

(i) on the day of any [state] regular general elec-
tion, regular primary election, or Inationall state-
wide special election until after the polls are closed:

ii i on the day of any [loeal] municipal, special dis-
trict, or school election, but only within the bound-
aries of the municipality, special district, or school
district, and only if closure is required by local ordi-
nance;

(iii) on Saturday, Sunday, and any state or federal
legal holiday after 12 midnight and before 12 noon;
and

(iv) on any other day after 12 midnight and before
1 p.m.

(b) The hours of beer sales are those specified in
Chapter 10 for on-premise beer licensees.

(9) Alcoholic beverages may not be sold except in
connection with an order for food prepared, sold,
and served at the restaurant.

(10) Alcoholic beverages may not be sold, deliv-
ered, or furnished to any:

(a) minor;

(b) person actually, apparently, or obviously
drunk;

(c) known habitual drunkard; or

(d) known interdicted person.

(11) Liquor may not be sold except at prices fixed
by the commission. Mixed drinks and wine may not
be sold at discount prices on any date or at any time.

(12) A restaurant patron or guest may have only
one alcoholic beverage at a time before him on his
table.

(13) Beginning July 1, 1991, no more than one
ounce ofprimary liquor may be served to a patron or
guest at a time, except wine as provided in Subsec-
tion (2)(c) and heavy beer as provided in Subsection
(2)(d).

(14) Alcoholic beverages may not be purchased by
the licensee, or any employee or agent of the licens-
ee, for patrons or guests of the restaurant.

(15) Alcoholic beverages purchased in a restau-
rant may not be served or consumed at any location
where they are stored or dispensed.

(16) A wine service may be performed and a ser-
vice charge assessed by the restaurant as autho-
rized by commission rule for wine purchased at thE
restaurant or carried in by a patron. If wine is car-
ried in by a patron, the patron shall deliver the wine
to a server or other representative of the licensee
upon entering the licensee premises.

117)1a) Beginning January 1, 1991. a person maN
not bring onto the premises of a restaurant liquor li.
censee any alcoholic beverage for on-premise con.
sumption, except a person may bring. subject to th.
discretion of the licensee, cork-finished wine ont'
the premises of any restaurant liquor licensee anc
consume wine pursuant to Subsection 16).
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ib) Beginning January 1, 1991, a restaurant, li-
censed or unlicensed under this title, or its officers,
managers, employees, or agents may not allow a
person to bring onto the restaurant premises any al-
coholic beverage for on-premise consumption or al-
low consumption of any such alcoholic beverage on
its premises, except cork-finished wine under Sub-
section (a).

(c i Beginning January 1, 1991, if any restaurant
licensee, or any of its officers, managers, employees,
or agents violates this subsection:

(i) the commission may immediately suspend or
revoke the restaurant's liquor license and the res-
taurant licensee is subject to possible criminal
prosecution under Chapter 12; and

(ii) the local authority may immediately suspend
or revoke the restaurant's local liquor license, local
consent under Subsection 32A-4-102 (1)(c), or local
business license.

(18) Alcoholic beverages purchased from the res-
taurant may not be removed from the restaurant
premises.

(19) Minors may not be employed by a restaurant
licensee to sell or dispense alcoholic beverages.

(20) An employee of a restaurant liquor licensee,
while on duty, may not consume an alcoholic bever-
age or be under the influence ofalcoholic beverages.

(21) (a) Advertising or other reference to the sale
of liquor and wine is not allowed on a food menu ex-
cept that a statement of availability of a liquor and
wine menu on request, the content and form of
which is approved by the department, may be at-
tached to or carried on a food menu. The context of
both food and liquor and wine menus may not in any
manner attempt to promote or increase the sale of
alcoholic beverages.

(b) A server, employee, or agent of a licensee may
not draw attention to the availability of alcoholic
beverages for sale, unless a patron or guest first in-
quires about it.

(c) Any set-up charge, service charge, chilling fee,
or any other charge or fee made in connection with
the sale. 2ervice, or consumption of liquor may be
stated in food or alcoholic beverage menus.

(22) Each restaurant liquor licensee shall display
in a prominent place in the restaurant:

(a) the liquor license that is issued by the depart-
ment;

(b) a list of the types and brand names of liquor be-
ing served through its calibrated metered dispens-
ing system; and

Ici a sign in large letters stating: "Warning: The
consumption of alcoholic beverages purchased in
this establishment may be hazardous to your health
and the safety of others."

123) The following acts or conduct in a restaurant
licensed under this chapter are considered contrary

to the public welfare and morals, and are prohibited
upon the premises:

(a) employing or using any person in the sale or
service of alcoholic beverages while the person is un-
clothed or in attire, costume, or clothing that ex-
poses to view any portion of the female breast below
the top of the areola or any portion of the pubic hair,
anus, cleft of the buttocks, vulva, or genitals;

(b) employing or using the services of any person
to mingle with the patrons while the person is un-
clothed or in attire, costume, or clothing described
in Subsection (a);

(c) encouraging or permitting any person to touch,
caress, or fondle the breasts, buttocks, anus, or geni-
tals of any other person;

(d) permitting any employee or person to wear or
use any device or covering, exposed to view, that
simulates the breast, genitals, anus, pubic hair, or
any portion of these;

(e) permitting any person to use artificial devices
or inanimate objects to depict any of the prohibited
activities described in this subsection;

(M permitting any person to remain in or upon the
premises who exposes to public view any portion of
his or her genitals or anus; or

(g) showing films, still pictures, electronic repro-
ductions, or other visual reproductions depicting:

(i) acts or simulated acts of sexual intercourse,
masturbation, sodomy, bestiality, oral copulation,
flagellation, or any sexual acts prohibited by Utah
law;

(ii) any person being touched, caressed, or fondled
on the breast, buttocks, anus, or genitals;

(iii) scenes wherein artificial devices or inanimate
objects are used to depict, or drawings are used to
portray, any of the prohibited activities described in
this subsection; or

(iv) scenes wherein a person displays the vulva or
the anus or the genitals.

(24) Nothing in Subsection (23) precludes a local
authority from being more restrictive of acts or con-
duct of the type prohibited in Subsection (23).

(25) (a) Although live entertainment is permitted
on the premises of a restaurant liquor licensee, a li-
censee may not allow any person to perform or simu-
late sexual acts prohibited by Utah law, including
sexual intercourse, masturbation, sodomy, bestial-
ity, oral copulation, flagellation, the touching, ca-
ressing, or fondling of the breast, buttocks, anus, or
genitals, or the displaying of the pubic hair, anus,
vulva, or genitals. Entertainers shall perform only
upon a stage or at a designated area approved by the
commission.

(b i Nothing in Subsection (a) precludes a local au-
thority from being more restrictive of acts or con-
duct of the type prohibited in Subsection (a).

(26) 1a1 Each restaurant liquor licensee shall
maintain an expense ledger or record showing in de-
tail:
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(i) quarterly expenditures made separately for

malt or brewed beverages, set-ups, liquor, food, and
all other items required by the department; and

(ii sales made separately for malt or brewed bev-
erages. set-ups, food, and all other items required
by the department.

i b) This record shall be kept in a form approved by
the department and shall be kept current for each
three-month period. Each expenditure shall be
supported by delivery tickets, invoices, receipted
bills, canceled checks, petty cash vouchers, or other
sustaining data or memoranda.

(27) Each restaurant liquor licensee shall main-
tain accounting and other records and documents as
the department may require. Any restaurant or
person acting for the restaurant, who knowingly
forges, falsifies, alters, cancels, destroys, conceals,
or removes the entries in any of the books of account
or other documents of the restaurant required to be
made, maintained, or preserved by this title or the
rules of the commission for the purpose of deceiving
the commission, council, or department, or any of
their officials or employees, is subject to the immedi-
ate suspension or revocation of the restaurant's li-
quor license and possible criminal prosecution un-
der Chapter 12.

(28) (a) A restaurant liquor licensee may not close
or cease operation for a period longer than 240
hours, unless written notice is given to the depart-
ment at least seven days before the closing, and the
closure or cessation ofoperation is first approved by
the department.

(b) In the case of emergency closure, immediate
notice of closure shall be made to the department by
telephone.

(c) The department may authorize a closure or
cessation of operation for a period not to exceed 60
days. The department may extend the initial period
an additional 30 days upon written request of the
restaurant licensee and upon a showing of good
cause. A closure or cessation of operation may not
exceed a total of 90 days without commission ap-
proval.

(d) Any notice shall include the dates ofclosure or
cessation of operation, the reason for the closure or
cessation of operation, and the date on which the li-
censee will reopen or resume operation.

(e) Failure of the licensee to provide notice and to
obtain department authorization prior to closure or
cessation of operation shall result in an automatic
forfeiture of the license and the forfeiture of the un-
used portion of the license fee for the remainder of
the license year effective immediately.

I fi Failure of the licensee to reopen or resume op-
eration by the approved date shall result in an auto-
matic forfeiture of the license and the forfeiture of
the unused portion of the license fee for the remain-
der of the license year.

129) Each restaurant liquor licensee shall main-
tain at least 70"4 of its total restaurant business

from the sale of food, which does not include mix for
alcoholic beverages or service charges.

(30) There shall be no transfer of a restaurant li-
quor license from one location to another, without
prior written approval of the commission.

(31) (a) A person, having been granted a restau-
rant liquor license may not sell, exchange, barter,
give, or attempt in any way to dispose of the license
whether for monetary gain or not.

(b) A restaurant liquor license has no monetary
value for the purpose of any type of disposition.

(32) Each server of alcoholic beverages in a licens-
ee's establishment shall keep a written beverage tab
for each table or group that orders or consumes alco-
holic beverages on the premises. The beverage tab
shall list the type and amount of alcoholic beverages
ordered or consumed.

(33) A person's willingness to serve alcoholic bev-
erages may not be made a condition of employment
as a server with a restaurant that has a restaurant
liquor license.

Section 4. Section Amended.

Section 32A-4--206, Utah Code Annotated 1953,
as last amended by Chapter 132, Laws ofUtah 1991,
is amended to read:

32A-4-206. Operational restrictions.

Each person granted an airport lounge liquor li-
cense and the employees and management person-
nel of the airport lounge shall abide by the following
conditions and requirements. Failure to comply
may result in a suspension or revocation of the li-
cense or other disciplinary action taken against in-
dividual employees or management personnel.

(1) Liquor may not be purchased by an airport
lounge liquor licensee except from state stores or
package agencies. Liquor purchased may be trans-
ported by the licensee from the place of purchase to
the licensed premises. Payment for liquor shall be
made in accordance with the rules established by
the commission.

(2) An airport loung, liquor licensee may not sell
or provide any primary liquor except in one ounce
quantities dispensed through a calibrated metered
dispensing system approved by the department in
accordance with commission rules adopted under
this title, except that:

(a) liquor need not be dispensed through a cali-
brated metered dispensing system if used as a sec-
ondary flavoring ingredient in a beverage subject to
the following restrictions:

ui) the secondary ingredient may be dispensed
only in conjunction with the purchase of a primary
liquor;

(ii) the secondary ingredient is not the only liquor
in the beverage;

(iii) the licensee shall designate a location where
flavorings are stored on the floor plan provided to
the department; and

(iv) all flavoring containers shall be plainly and
conspicuously labeled "flavorings":
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ibi wine may be served by the glass in quantities

not exceeding five ounces per glass; and

IcI heavy beer may be served in original contain-
ers not exceeding one liter.

(3) (a) Airport lounges may sell beer in any size
container not exceeding two liters, and on draft
without obtaining a separate on-premise beer re-
tailer license from the commission.

(b) Airport lounges that sell beer pursuant to Sub-
section (a) shall comply with all appropriate opera-
tional restrictions under Chapter 10 that apply to
on-premise beer retailers except when those re-
strictions are inconsistent with or less restrictive
than the operational restrictions under this chapter
that apply to airport lounges.

(c) Failure to comply with the operational restric-
tions under Chapter 10 as set forth in Subsection (b)
may result in a suspension or revocation of the air-
port lounge's state liquor license and its alcoholic
beverage license issued by the local authority.

(4) Wine may be served in accordance with com-
mission rule in containers not exceeding 750 ml.

(5) (a) Liquor may not be stored or sold in any place
other than as designated in the licensee's applica-
tion, unless the licensee first applies for and re-
ceives approval from the department for a change of
location within the airport lounge.

(b) A patron or guest may only make purchases in
the airport lounge from a server designated and
trained by the licensee.

(c) Alcoholic beverages may not be stored where
they are visible to persons outside the airport
lounge.

(6) The liquor storage area shall remain locked at
all times other than those hours and days when li-
quor sales are authorized by law.

(7) (a) Liquor may not be sold or offered for sale at
an airport lounge during the following days or
hours:

(i) on the day of any [state] regular general elec-
tion, regular primary election, or [natienal] state-
wide special election until after the polls are close;
and

(ii) on any other day after 10 p.m. and before 10
a.m.

(b) The hours of beer sales are those specified in
Chapter 10 for on-premise beer licenses.

(8iAlcoholic beverages may not be sold, delivered,

or furnished to any:

I a i minor:

fb) person actually, apparently, or obviously
drunk;

Ic) known habitual drunkard; or

(dj known interdicted person.

(9) Liquor may not be sold except at prices fixed by
the commission. Mixed drinks and wine may not be
sold at discount prices on any day or at any time.

(10) An airport lounge patron or guest may have
only one alcoholic beverage at a time before him.

(11) No more than one ounce of primary liquor
may be served to a patron or guest at a time, except
wine as provided in Subsection (2)(b) and heavy beer
as provided in Subsection 2(c).

(12) Alcoholic beverages may not be purchased by
the licensee, or any employee or agent of the licens-
ee, for patrons or guests of the airport lounge.

(13) (a) Beginning January 1, 1991, a person may
not bring onto the premises of an airport lounge li-
censee any alcoholic beverage for on-premise con-
sumption.

(b) Beginning January 1, 1991, an airport lounge
or its officers, managers, employees, or agents may
not allow a person to bring onto the airport lounge
premises any alcoholic beverage for on-premise
consumption or allow consumption of any such alco-
holic beverage on its premises.

(c) Beginning January 1, 1991, if any airport
lounge liquor licensee or any of its officers, manag-
ers, employees, or agents violates this subsection:

(i) the commission may immediately suspend or
revoke the airport lounge's liquor license and the
airport lounge liquor licensee is subject to criminal
prosecution under Chapter 12; and

(ii) the local authority may immediately suspend
or revoke the airport lounge's local liquor license, lo-
cal consent under Subsection 32A-4-202 (1)(c), or
local business license.

(14) Alcoholic beverages purchased from the air-
port lounge may not be removed from the airport
lounge premises.

(15) Minors may not be employed by an airport
lounge licensee to sell or dispense alcoholic bever-
ages.

(16) An employee ofa licensee, while on duty, may
not consume an alcoholic beverage or be under the
influence of alcoholic beverages.

(17) Each airport lounge liquor licensee shall dis-
play in a prominent place in the airport lounge:

(a) the liquor license that is issued by the depart-
ment;

(b) a list of the types and brand names of liquor be-
ing served through its calibrated metered dispens-
ing system; and

(c) a sign in large letters stating: "Warning: The
consumption of alcoholic beverages purchased in
this establishment may be hazardous to your health
and the safety of others."

(18) (a) Each airport lounge liquor licensee shall
maintain an expense ledger or record showing in de-
tail:

(ii quarterly expenditures made separately for
malt or brewed beverages, liquor, and all other
items required by the department; and
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(ii) sales made separately for maltor brewed bev-

erages, food, and all other items required by the de-
partment.

(b) This record shall be kept in a form approved by
the department and shall be kept current for each
three-month period. Each expenditure shall be
supported by delivery tickets, invoices, receipted
bills, canceled checks, petty cash vouchers, or other
sustaining data or memoranda.

(19) Each airport lounge liquor licensee shall
maintain accounting and other records and docu-
ments as the department may require. Any airport
lounge or person acting for the airport lounge, who
knowingly forges, falsifies, alters, cancels, destroys,
conceals, or removes the entries in any of the books
of account or other documents of the airport lounge
required to be made, maintained, or preserved by
this title or the rules of the commission for the pur-
pose ofdeceiving the commission, council, or depart-
ment, or any of their officials or employees, is sub-
ject to the immediate suspension or revocation of
the airport lounge's liquor license and possible crim-
inal prosecution under Chapter 12.

(20) There shall be no transfer ofan airport lounge
liquor license from one location to another, without
prior written approval of the commission.

(21) (a) A person, having been granted an airport
lounge liquor license, may not sell, exchange, bar-
ter, give, or attempt in any way to dispose of the li-
cense whether for monetary gain or not.

(b) An airport lounge liquor license has no mone-
tary value for the purpose of any type of disposition.

(22) Each server ofalcoholic beverages in a licens-
ee's establishment shall keep a written beverage tab
for each table or group that orders or consumes alco-
holic beverages on the premises. The beverage tab
shall list the type and amount of alcoholic beverages
ordered or consumed.

(23) An airport lounge liquor licensee's premises
may not be leased for private functions.

Section 5. Section Amended.

Section 32A-5-107, Utah Code Annotated 1953,
as last amended by Chapter 60, Laws of Utah 1992,
is amended to read:

32A-5-107. Operational restrictions,

Each corporation or association granted a private
club liquor license and its employees, officers, man-
aging agent, and members shall abide by the follow-
ing conditions and requirements. Failure to comply
may result in a suspension or revocation of the li-
cense or other disciplinary action taken against in-
dividual employees or management personnel.

(1) Each private club shall hold regular meetings
as required by its articles or bylaws and conduct its
business through regularly elected officers. Within
ten days following the election of any officer, the de-
partment shall be notified in writing of the officer's
name. address, and office to which the officer has
been elected, and the term of that office.

(2) Each private club may admit members only on
written application signed by the applicant, follow-
ing investigation and approval of the governing
body. Admissions shall be recorded in the official
minutes of a regular meeting of the governing body
and the application, whether approved or disap-
proved, shall be filed as a part of the official records
of the licensee. An applicant may not be accorded
the privileges of a member until a quorum of the
governing body has formally voted upon and ap-
proved the applicant as a member. An applicant
may not be admitted to membership until seven
days after the application is submitted.

(3) Each private club shall maintain a current and
complete membership record showing the date of
application ofeach proposed member, the member's
address, the date of admission following applica-
tion, and the date initiation fees and dues were as-
sessed and paid. The record shall also show the seri-
al number of the membership card issued to each
member. A current record shall also be kept indicat-
ing when members were dropped or resigned.

(4) Each private club shall establish in the club by-
laws initial fees and monthly dues, as established by
commission rules, which are collected from all mem-
bers.

(5) Each private club may allow guests or visitors
to use the premises only when previously autho-
rized by a member. A member is responsible for all
services extended to guests and visitors. Ifthe guest
or visitor is a member of the same fraternal organi-
zation as the private club liquor licensee, no pre-
vious authorization is required.

(6) Each private club shall limit the issuance of
visitor cards for a period not to exceed two weeks
and assess and collect a fee from each visitor of not
less than $5 for each two-week period the visitor
card is issued. One dollar of every visitor card fee
shall be remitted quarterly to the department for
the administration of this title. A current record of
the issuance of each card shall be maintained and
shall contain the name of the member sponsoring
the visitor.

(7) A private club may not sell alcoholic beverages
to any person other than a member, guest, or visitor
who holds a valid visitor card issued under Subsec-
tion (6).

(8) A person who is under 21 years of age may not
be a member, officer, director, or trustee of a private
club.

(9) An employee of a club, while on duty, may not
consume an alcoholic beverage, be under the influ-
ence of alcoholic beverages, sponsor a person for vis-
itor privileges, or act as a host for a guest.

(10)A visitor to a club may not host more than five
guests at one time.

( 1) Each private club shall maintain an expense
ledger or record showing in detail all expenditures
separated by payments for malt or brewed bever-
ages, liquor, food, detailed payroll, entertainment,
rent, utilities, supplies, and all other expenditures.
This record shall be kept in a form approved by the
department and balanced each month. Each expen-
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diture shall be supported by delivery tickets, in-
voices, receipted bills, canceled checks, petty cash
vouchers, or other sustaining data or memoranda.
All invoices and reccipted bills for the current calen-
dar or fiscal year documenting purchases made by
officers of the club for the benefit of the club shall
also be maintained.

(121 Each private club shall maintain a bank ac-
count that shows all income and expenditures as a
control on the income and disbursements records.
This account shall be balanced each month under
the direction of the treasurer or other officer of the
licensee.

(13) Each private club shall maintain a minute
book that is posted currently by the secretary. This
record shall contain the minutes of all regular and
special meetings of the governing body and all com-
mittee meetings held to conduct club business.
Membership lists shall also be maintained.

(14) Each private club shall maintain current co-
pies of the club's articles of incorporation, current
bylaws, and current house rules. Changes in the by-
laws are not effective unless submitted to the de-
partment within ten days after adoption, and be-
come effective 15 days after received by the depart-
ment unless rejected by the department before the
expiration of the 15-day period.

(15) Each private club shall maintain accounting
and other records and documents as the department
may require.

(16) Any club or person acting for the club, who
knowingly forges, falsifies, alters, cancels, destroys,
conceals, or removes the entries in any of the books
of account or other documents of the club required to
be made, maintained, or preserved by this title or
the rules of the commission for the purpose of de-
ceiving the commission, council, or department, or
any of their officials or employees, is subject to the
immediate suspension or revocation of the club's li-
cense and possible criminal prosecution under
Chapter 12.

(17) Each private club shall maintain and keep all
the records required by this section and all other
books, records, receipts, and disbursements main-
tained or utilized by the licensee, as the department
requires, for a minimum period of three years. All
records, books, receipts, and disbursements are
subject to inspection by authorized representatives
of the commission, department, and council. The
club shall allow the department, through its audi-
tors or examiners, to audit all records of the club at
times the department considers advisable. The de-
partment shall audit the records of the licensee at
least once annually.

118) Each private club shall make available to the
department, upon request, verified copies of any re-
turns filed with the United States Treasury Depart-
ment. Internal Revenue Service, under the federal
Internal Revenue Code. Failure to provide any re-
turns and supporting documents upon reasonable
request by the department or, alternatively, to pro-
vide evidence of an extension granted by the Inter-
nal Revenue Service, constitutes sufficient grounds

for the commission to suspend or revoke a license.
Any return or copy of a return so filed with the de-
partment is confidential and may not be used in any
manner not directly connected with the enforce-
ment of this title, nor may it he disclosed to any per-
son or any department or agency of government,
whether federal, state, or local.

119) Each private club shall own or lease premises
suitable for its activities in its own name. A copy of
the lease shall be filed with the department.

(20) Each private club shall operate the club un-
der the supervision of a manager or house commit-
tee, appointed by the governing body of the club.

(21) A private club may not maintain facilities in
any manner that barricades or conceals the club op-
eration. Any member ofthe commission, authorized
department personnel, member of the council, or
any peace officer shall, upon presentation of creden-
tials, be admitted immediately to the club and per-
mitted without hindrance or delay to inspect com-
pletely the entire club premises and all books and
records ofthe licensee, at any time during which the
same are open for the transaction of business to its
members.

(22)A private club may not pay any person or enti-
ty any fee, salary, rent, or other payment of any kind
in excess ofthe fair market value for the service ren-
dered, goods furnished, or facilities or equipment
rented. it is the intention of this subsection to insure
that no officer, managing agent, employee, or other
person derives a principal economir benefit from the
operation of a club.

(23) A private club may not engage in any public
solicitation or public advertising calculated to in-
crease its membership.

(24) Each private club shall abide by the following
operational restrictions:

(a) The liquor storage and sales area shall remain
locked at all times when it is not open for business.

(b) Liquor may not be purchased by a private club
liquor licensee except from state stores or package
agencies. Liquor so purchased may be transported
by the licensee from the place of purchase to the li-
censed premises. Payment for liquor shall be made
in accordance with rules established by the commis-
sion.

(c) Beginning July 1,1991, a private club liquor li-
censee may not sell or provide any primary liquor
except in one ounce quantities dispensed through a
calibrated metered dispensing system approved by
the department in accordance with commission
rules adopted under this title, except that:

i) liquor need not be dispensed through a cali-
brated metered dispensing system if used as a sec-
ondary flavoring ingredient in a beverage subject to
the fol wing restrictions:

(A) the beverage shall contain liquor from a law-
fully purchased container;

(Bi the secondary ingredient is not the only liquor
in the beverage;

IC) the licensee shall designate a location where
flavorings are stored on the floor plan provided to
the department; and
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(D) all flavoring containers shall be plainly and

conspicuously labeled "flavorings";

(iii liquor need not be dispensed through a cali-
brated metered dispensing system if used as a fna-
voringon desserts and in the preparation of flaming
food dishes, drinks, and desserts;

(iii i wine may be served by the glass in quantities
not exceeding five ounces per glass; and

(iv heavy beer may be served in standard contain-
ers not exceeding one liter.

(d) (i) Private clubs licensed to sell liquor may sell
beer in any size container not exceeding two liters,
and on draft without obtaining a separate on-pre-
mise beer retailer license from the commission.

(ii) Private clubs licensed under this chapter that
sell beer pursuant to Subsection (i) shall comply
with all appropriate operational restrictions under
Title 32A, Chapter 10, Beer Retailer Licenses, that
apply to on-premise beer retailers except when
those restrictions are inconsistent with or less re-
strictive than the operational restrictions under
this chapter.

(iii)Failure to comply with the operational restric-
tions under Title 32A, Chapter 10, as set forth in
Subsection (ii) may result in a suspension or revoca-
tion of the private club's state liquor license and its
alcoholic beverage license issued by the local au-
thority.

(e) Wine may be served in accordance with com-
mission rule in containers not exceeding 750 ml.

(f) A private club may not charge for the service or
supply of glasses, ice, or mixers unless the charges
are fixed in the house rules of the club and a copy of
the rules is kept on the club premises and available
at all times forexamination by the members, guests,
and visitors to the club.

(g) Minors may not be employed by any club to sell,
dispense, or handle any alcoholic beverage.

(h) An officer, director, managing agent, em-
ployee, and any other person employed by or acting
for or in behalfofany licensee, may not sell, deliver,
or furnish, or cause or permit to be sold, delivered, or
furnished any liquor to any:

(i) minor;

(ii) person actually, apparently, or obviously
drunk;

(iiiI known habitual drunkard: or

(iv) known interdicted person.

i i (i Liquor may not be sold or offered for sale at
any private club during the following days or hours:

(A) on the day of any Istatel regular general elec-
tion. regular primary election, or (nationell state-
wide special election until after the polls are closed;

(B i on the day of any l local I municipal, special dis-
trict, or school election, but only within the hound-

aries of the municipality, special district, or school
district, and only ifclosure is required by local ordi-
nance; and

(C) on Sunday and any state or federal legal holi-
day after 12 midnight and before 12 noon.

(ii) The hours of beer sales are those specified in
Chapter 10 for on-premise beer licensees.

(j) On all other days the liquor storage and sales
area in the club shall be closed from 1 a.m. until 10
a.m.

(k) Liquor may not be sold except at prices fixed by
the commission. Mixed drinks and wine may not be
sold at discount prices on any date or at any time.

(1) BeginningJuly 1, 1991, no more than one ounce
of primary liquor maybe served to a member, guest,
or visitor at a time, except wine as provided in Sub-
section (ciii) and heavy beer as provided in Subsec-
tion (eXiv).

(m) (i) Beginning January 1, 1991, a person may
not bring onto the premises of a private club liquor
licensee any alcoholic beverage for on-premise con-
sumption, except a person may bring, subject to the
discretion of the licensee, cork-finished wine onto
the premises of any private club liquor licensee and
consume wine pursuant to Subsection (n).

(ii) Beginning January 1, 1991, a private club or
its officers, managers, employees, or agents may not
allow a person to bring onto the private club prem-
ises any alcoholic beverage for on-premise con-
sumption, except cork-finished wine under Subsec-
tion (i).

(iii)BeginningJanuary 1,1991, ifany private club
licensee or any of its officers, managers, employees,
or agents violates this subsection:

(A) the commission may immediately suspend or
revoke the private club's liquor license and the pri-
vate club licensee is subject to criminal prosecution
under Chapter 12; and

(B) the local authority may immediately suspend
or revoke the private club's local liquor license, local
consent under Subsection 32A-5-102 (1)(c), or local
business license.

(n) A wine service may be performed and a service
charge assessed by the private club as authorized by
commission rule for wine purchased at the private
club or carried in by a member, guest, or visitor. If
wine is carried in by a member, guest, or visitor, the
member, guest, or visitor shall deliver the wine to a
server or other representative of the licensee upon
entering the licensee premises.

(o) A member, guest, or visitor to a club may not
carry from a club premises an open container used
primarily for drinking purposes containing any al-
coholic beverage.

(pI Each private club liquor licensee shall display
in a prominent place in the private club:

Ci) the private club liquor license that is issued b:.
the department:
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(ii) a list ofthe types and brand names of liquor be-

ing served through its calibrated metered dispens-
ing system; and

(iii) a sign in large letters stating: "Warning: The
consumption of alcoholic beverages purchased in
this establishment may be hazardous to your health
and the safety of others."

(q) The following acts or conduct in a private club
licensed under this chapter are considered contrary
to the public welfare and morals, and are prohibited
upon the premises:

(i employing or using any person in the sale or
service ofalcoholic beverages while the person is un-
clothed or in attire, costume, or clothing that ex-
poses to view any portion of the female breast below
the top of the areola or any portion of the pubic hair,
anus, cleft of the buttocks, vulva, or genitals;

(ii) employing or using the services of any person
to mingle with the patrons while the person is un-
clothed or in attire, costume, or clothing described
in Subsection (i);

(iii) encouraging or permitting any person to
touch, caress, or fondle the breasts, buttocks, anus,
or genitals of any other person;

(iv) permitting any employee or person to wear or
use any device or covering, exposed to view, that
simulates the breast, genitals, anus, pubic hair, or
any portion of these;

(v) permitting any person to use artificial devices
or inanimate objects to depict any of the prohibited
activities described in this subsection;

(vi) permitting any person to remain in or upon
the premises who exposes to public view any portion
of his or her genitals or anus; or

(vii) showing films, still pictures, electronic repro-
ductions, or other visual reproductions depicting:

(A) acts or simulated acts of sexual intercourse,
masturbation, sodomy, bestiality, oral copulation,
flagellation, or any sexual acts prohibited by Utah
law;

(B) any person being touched, caressed, or fondled
on the breast, buttocks, anus, or genitals;

(C) scenes wherein artificial devices or inanimate
objects are used to depict, or drawings are used to
portray, any of the prohibited activities described in
this subsection; or

(D) scenes wherein a person displays the vulva or
the anus or the genitals.

(r) Nothing in Subsection (q) precludes a local au-
thority from being more restrictive of acts or con-
duct of the type prohibited in Subsection (q).

(s) I D Although live entertainment is permitted on
the premises of a club liquor licensee, a licensee may
not allow any person to perform or simulate sexual
acts prohibited by Utah law, including sexual inter-
course, masturbation, sodomy, bestiality, oral copu-
lation, flagellation, or the touching, caressing, or
fondling of the breast, buttocks, anus, orgenitals, or

the displaying ofthe pubic hair, anus, vulva, or geni-
tals. Entertainers shall perform only upon a stage
or at a designated area approved by the commission.

(ii) Nothing in Subsection (i precludes a local au-
thority from being more restrictive of acts or con-
duct of the type prohibited in Subsection (ii.

(25) (a) A private club may not close or cease oper-
ation for a period longer than 240 hours, unless
written notice is given to the department at least
seven days before the closing, and the closure or ces-
sation of operation is first approved by the depart-
ment.

(b) In the case of emergency closure, immediate
notice ofclosure shall be made to the department by
telephone.

(c) The department may authorize a closure or
cessation of operation for a period not to exceed 60
days. The department may extend the initial period
an additional 30 days upon written request of the
private club and upon a showing of good cause. A
closure or cessation of operation may not exceed a
total of 90 days without commission approval.

(d) Any notice shall include the dates of closure or
cessation of operation, the reason for the closure or
cessation of operation, and the date on which the li-
censee will reopen or resume operation.

(e) Failure of the licensee to provide notice and to
obtain department authorization prior to closure or
cessation of operation shall result in an automatic
forfeiture of the license and the forfeiture of the un-
used portion of the license fee for the remainder of
the license year effective immediately.

(f) Failure of the licensee to reopen or resume op-
eration by the approved date shall result in an auto-
matic forfeiture of the license and the forfeiture of
the unused portion of the club's license fee for the re-
mainder of the license year.

(26) Each private club shall conduct its affairs so
that it is not operated for a pecuniary profit.

(27) A private club may not transfer a private club
liquor license from one location to another, without
prior written approval of the commission.

(28) A person, having been granted a private club
liquor license, may not sell, exchange, barter, give,
or attempt in any way to dispose of the license,
whether for monetary gain or not. A private club li-
quor license has no monetary value for the purpose
of any type of disposition.

Section 6. Section Amended.

Section 32A-7-106, Utah Code Annotated 1953,
as last amended by Chapter 132, Laws ofUtah 1991,
is amended to read:

32A-7-106. Operational restrictions.

(1) Any organization granted a single event per-
mit and any person involved in the storage, sale, or
service of liquor at the event for which the permit is
issued, shall abide by this title, the rules of the com-
mission, and the special conditions and require-
ments provided in this section. Failure to do so may

Ch. 7 Laws of Utah - 1993



LaWB of Utah - 1993 Ch. 7
result in an immediate revocation of the permit, for-
feiture of the surety bond, immediate seizure of all
liquor present at the event, and disqualifies the or-
ganization from applying for a single event permit
for a period of three years from the date of revoca-
tion of the permit. Any liquor seized under this sub-
section shall be returned to the organization after
the event if forfeiture proceedings are not instituted
under Section 32A-13-103.

(2) Special conditions and requirements forsingle
event permittees include, but are not limited to, the
following:

(a) All persons involved in the storage, sale, or ser-
vice of liquor at the event do so under the supervi-
sion and direction of the permittee.

(b) All liquor stored, sold, served, and consumed at
the event shall be purchased by the permittee from a
state store or package agency, and is considered un-
der the control of the permittee during the event.
Attendees of the event may not bring any liquor oth-
er than that furnished by the permittee onto the
premises of the event.

(c) A permittee may not charge more than the
maximum amount set forth in the permit for any al-
coholic beverage.

(d) Each permittee shall post in a prominent place
in the area in which liquor is being sold, served, and
consumed, a copy of the permit, together with a list
of the operational restrictions and requirements of
single event permittees set forth in this section.

(e) Liquor purchased for the event may not be
stored in ny place other than that described in the
application and designated on the permit.

(f) Liquor nurchased for the event may not be sold
or served ir, any place other than the site described
in the appiication and designated on the permit.

(g) Liquor purchased for the event may not be con-
sumed in any area other than that described in the
application and designated on the permit.

(h) (i) A single event permittee may not provide
any primary liquor except in one ounce quantities,
except that:

(A) additional liquor may be used in a beverage if
used as a secondary flavoring ingredient, but only in
conjunction with the primary liquor and only if the
secondary ingredient is not the only liquor in the
beverage;

(B) wine may be served by the glass in quantities
not exceeding five ounces per glass; and

(C) heavy beer may be served in original contain-
ers not exceeding one liter.

(ii) Liquor otherwise need not be dispensed
through a calibrated metered dispensing system.

(i)Hours ofsale, service, and consumption shall be
in accordance with any local ordinance restrictions.

(j) Liquor may not be sold, served, or otherwise
furnished on the day of any lstatel regular general
election, regular primary election, or I nationall sta-

tewide special election until after the polls are
closed.

(k) Liquor may not be sold, served, delivered, or
furnished to any:

(iI minor;

(ii person actually, apparently, or obviously
drunk;

(iii) known habitual drunkard; or

(iv) known interdicted person.

(I) Minors may not sell, serve, dispense, or handle
any alcoholic beverage at the event.

(in) Public advertising of the event may not in-
clude reference to the availability of any alcoholic
beverage at the event.

(3) The following acts or conduct at an event for
which a permit is issued under this chapter are con-
sidered contrary to the public welfare and morals,
and are prohibited upon the premises:

(a) employing or using any person in the sale or
service ofalcoholic beverages while the person is un-
clothed or in attire, costume, or clothing that ex-
poses to view any portion of the female breast below
the top of the areola or any portion of the pubic hair,
anus, cleft of the buttocks, vulva, or genitals;

(b) employing or using the services of any person
to mingle with the patrons while the person is un-
clothed or in attire, costume, or clothing described
in Subsection (a);

(c) encouraging or permitting any person to touch,
caress, or fondle the breasts, buttocks, anus, or geni-
tals of any other person;

(d) permitting any employee or person to wear or
use any device or covering, exposed to view, that
simulates the breast, genitals, anus, pubic hair, or
any portion of these;

(e) permitting any person to use artificial devices
or inanimate objects to depict any of the prohibited
activities described in this subsection;

(f) permitting any person to remain in or upon the
premises who exposes to public view any portion of
his or her genitals or anus;

(g) showing films, still pictures, electronic repro-
ductions, or other visual reproductions depicting:

(i) acts or simulated acts of sexual intercourse,
masturbation, sodomy, bestiality, oral copulation,
flagellation, or any sexual acts prohibited by Utah
law;

(ii) any person being touched, caressed, or fondled
on the breast, buttocks, anus, or genitals;

(iii) scenes wherein artificial devices or inanimate
objects are used to depict, or drawings are used to
portray, any ofthe prohibited activities described in
this subsection; or

(iv) scenes wherein a person displays the vulva or
the anus or the genitals.

(4) Nothing in Subsection 13) precludes a local au-
thority from being more restrictive of acts or con-
duct of the type prohibited in Subsection (3).
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5) f a) Although live entertainment is permitted
at the event for which a permit has been issued un-
der this chapter, a permittee may not allow any per-
son to perform or simulate sexual acts prohibited by
Utah law, including sexual intercoure, masturba-
tion, sodomy, bestiality, oral copulatiGn, flagella-
tion, the touching, caressing, or fondling of the
breast, buttocks, anus, or genitals, or the displaying
of the pubic hair, anus, vulva, or genitah. Enter-
tainers shall perform only upon a stage or at a desig-
nated area approved by the commission.

(b) Nothing in Subsection (a) precludes a local au-
thority from being more restrictive of acts or con-
duct of the type prohibited in Subsection (a).

(6) The permittee shall maintain an expense and
revenue ledger or record showing:

(a) expenditures made for liquor, set-ups, and
other ingredients and components of alcoholic bev-
erages; and

(b) the revenue from sale of alcoholic beverages.

(7) Single event permits are not transferable.

Section 7. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTER 8
H. B. No. 20

Passed February 8, 1993
Approved February 24, 1993
Effective February 24, 1993

ECONOMIC DEVELOPMENT - CHILD

CARE OFFICE TRUST FUND

By Kim R. Burningham

AN ACT RELATING TO COMMUNITY AND
ECONOMIC DEVELOPMENT', CREATING
THE OFFICE OF CHILD CARE EXPEND-
ABLE TRUST FUND WITHIN THE
DEPARTMENT OF COMMUNITY AND
ECONOMIC DEVELOPMENT, PROVIDING
FOR ITS USE AND CARE; AND PROVIDING
AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:

9-1-406, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 9-1-406, Utah Code Annotated 1953, is
enacted to read:

9-1-406. Expendable trust fund - Use of
monies - Committee and director duties
- Restrictions.

(1) There is created an expendable trust fund
known as the Office of Child Care Expendable Trust
Fund.

(2) The director shall administer the trust fund
under the direction of the committee.

(3) The Office of Child Care shall be the trustee of
the fund.

(4) The trust fund shall be used to accept monies
designated for child care initiatives improving the
quality, affordability, or accessibility of child care.

(5) The monies in the trust fund may not be ex-
pended without approval of the committee.

(6) There shall be deposited into the trust fund
money from numerous sources including grants,
private foundations, or individual donors.

(7) The monies in the trust fund shall be invested
by the state treasurer pursuant to Title 51, Chapter
7, State Money Management Act, except that all in-
terest or other earnings derived from the trust fund
monies shall be deposited in the trust fund.

(8) The monies in the trust fund may not be used
for administrative expenses of the Office of Child
Care normally provided for by legislative appropri-
ation.

(9) The committee shall:

(a) advise the director on child care needs in the
state and on relevant operational aspects of any
grant, loan, or revenue collection program estab-
lished tinder this part

(b) recommend specific projects to the director;

(c) set policy and procedures for administering the
trust fund;

(d) make grants, loans, or contracts from the trust
fund for any of the activities authorized under this
part;

(e) establish the criteria by which loans and
grants will be made;

(f) determine the order in which approved projects
will be funded; and

(g) distribute all money from the trust fund in ac-
cordance with the procedures, conditions, and re-
strictions placed upon the monies by the donors.

(10) Trust fund monies may be used for any of the
following activities:

(a) training of child care providers;

(b) scholarships and grants for child care
providers' professional development;

(c) public awareness and consumer education ser-
vices;

(d) child care provider recruitment;

(e) Office of Child Care sponsored activities;

(f) activities specified by a donor;

(g) matching money for obtaining grants; or

(h) other activities that will assist in the improve-
ment of child care quality, affordability, or accessi-
bility.

(11) The director, with the consent of the commit-
tee, may grant, lend, or contract trust fund money
to:

(a) local governments;

(b) nonprofit community, charitable, or neighbor-
hood-based organizations;

(c) regional or statewide nonprofit organizations;
or

(d) child care providers.

(12) Preference may be given but not limited to
applicants for trust fund monies that demonstrate
any of the following:

(a) programatic or financial need;

(b) diversity of clientele or geographic location:
and

(c) coordination with or enhancement of existing
services.

(13) The director shall monitorthe activities ofthe
recipients of grants, loans, or contracts issued from
the trust fund on an annual basis to ensure com-
pliance with the terms and conditions imposed on
the recipient by the trust fund.

(14) The entities receiving grants, loans, or con-
tracts shall provide the director with an annual ac-
counting of how the monies they received from the
trust fund have been spent.
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(15) The director shall report to the committee re-
garding the programs and the services funded by
the trust fund.

Section 2. Effective Date.

Ir approved by two-thirds of all the members
elected to each house, this act tdkes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTER 9
H. B. No. 22

Passed February 9, 1993
Approved February 24, 1993

Effective May 3, 1993

CONSTRUCTION TRADES

LICENSING AMENDMENTS

By Ray Short

AN ACT RELATING TO OCCUPATIONS AND
PROFESSIONS; AMENDING THE UTAH
CONSTRUCTION TRADES LICENSING
ACT;, AMENDING PROVISIONS RELATING
TO A CONTRACTOR'S MONETARY LIMIT;,
AMENDING DEFINITIONS; PROHIBITING
CERTAIN CONDUCT;, PROVIDING TIME
LIMITS FOR PROCESSING CERTAIN RE-
QUESTS; MAKING TECHNICAL CORREC-
TIONS; AMENDING LICENSURE EXEMP-
TIONS; AND PROVIDING A COORDINA-
TION CLAUSE.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
58-55-2, AS LAST AMENDED BY CHAPTER 303,

LAWS OF UTAH 1992
58-55-6, AS LAST AMENDED BYCHAPTER 303,

LAWS OF UTAH 1992
58-55-10, AS LAST AMENDED BY CHAPTER

303, LAWS OF UTAH 1992
58-55-11, AS ENACTED BY CHAPTER 128,

LAWS OF UTAH 1989
58-55-19, AS LAST AMENDED BY CHAPTER

303, LAWS OF UTAH 1992
ENACTS:

58-55-21, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 58-55-2, Utah Code Annotated 1953, as
last amended by Chapter 303, Laws of Utah 1992, is
amended to read:

58-55-2. Definitions.

The definitions in Section 58-1-2 apply to this
chapter. As used in this chapter:

(1) "Apprentice electrician" means a person li-
censed under this chapter as an apprentice electri-
cian who is learning the electrical trade under ap-
proved supervision of a master electrician or ajour-
neyman electrician.

(2)"Apprentice plumber" means a person licensed
under this chapter as an apprentice plumber who is
learning the plumbing trade under approved super-
vision of a journeyman plumber.

(3 )"Approved supervision" means the immediate
supervision of apprentices by qualified licensed
electricians or plumbers as a part of a planned pro-
gram of training.

(4) "Board" means the Contractors Licensing
Board. Electrician Licensing Board. or Plumbers Li-

censing Board created in Section 58-55-3, as its use
is applied in context in this chapter.

(5) "Construction trade" means any trade or occu-
pation involving construction, alteration, remodel-
ing, repairing, wrecking or demolition, addition to,
or improvement of any building, highway, road,
railroad, dam, bridge, structure, excavation or oth-
er project, development, or improvement to other
than personal property.

(6 "Contractor" means any person, firm, partner-
ship, corporation, association, or other organization
or any combination of them who for compensation
other than wages as an employee undertakes any
work in the construction, plumbing, or electrical
trade for which licensure is required under this
chapter and includes:

(a) a person who builds any structure on his own
property for the purpose of sale or who builds any
structure intended for public use on his own proper-
ty;

(b) any person who represents himself to be a con-
tractor by advertising or any other means;

(c) any person engaged as a maintenance person,
other than an employee, who regularly engages in
activities set forth under the definition of"construc-
tion trade";

(d) any person engaged in any construction trade
for which licensure is required under this chapter;
or

(e) a construction manager who performs man-
agement and counseling services on a construction
project for a fee.

(7) "Electrical trade" means the performance of
any electrical work involved in the installation, con-
struction, alteration, change, repair, removal, or
maintenance of facilities, buildings, or appendages
or appurtenances.

(a) "Electrical trade" does not include such activi-
ties as:

(i) transporting or handling electrical materials;

(ii) preparing clearance for raceways for wiring; or

(iii) work commonly done by unskilled labor or
any installations under the exclusive control ofelec-
trical utilities.

(b i For purposes of Subsection (a):

(i) no more than one unlicensed person may be so
employed unless more than five licensed electri-
cians are employed by the shop; and

(ii) no shop may so employ unlicensed persons in
excess of the five-to-one ratio permitted by this
subsection.

(8 "Employee" means an individual as defined by
the division by rule giving consideration to the defi-
nition adopted by the Internal Revenue Service and
the Industrial Commission of Utah.

191 "Engage in a construction trade" means to:
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a) engage in, represent oneself to be engaged in,

or advertise oneself as being engaged in a construc-
tion trade; or

(b) use the name "contractor" or"builder" or in any
other way lead a reasonable person to believe one is
or will act as a contractor.

(10) "Financial responsibility" means a demon-
stration of a current and expected future condition
of financial solvency evidencing a reasonable expec-
tation to the division and the board that an appli-
cant or licensee can successfully engage in business
as a contractor without jeopardy to the public
health, safety, and welfare. Financial responsibil-
ity may be determined by an evaluation of the total
history concerning the licensee or applicant includ-
ing past, present, and expected condition and record
of financial solvency and business conduct.

(11 "General building contractor" means a person
licensed under this chapter as a general building
contractor qualified by education, training, experi-
ence, and knowledge to perform or superintend con-
struction of structures for the support, shelter, and
enclosure of persons, animals, chattels, or movable
property of any kind or any of the components of
that construction except plumbing, electrical, and
mechanical, for which the general building contrac-
tor shall employ the services ofa contractor licensed
in the particular specialty, except that a general
building contractor engaged in the construction of
single-family and multi-family residences up to
four units may perform the mechanical and hire a
licensed plumber or electrician as an employee. The
division may by rule exclude general building con-
tractors from engaging in the performance of other
construction specialties in which there is repre-
sented a substantial risk to the public health, safety
and welfare, and for which a license is required un-
less that general building contractor holds a valid li-
cense in that specialty classification.

(12) "General engineering contractor" means a
person licensed under this chapter as a general en-
gineering contractor qualified by education, train-
ing, experience, and knowledge to perform con-
struction of fixed works in any or all of the following:
irrigation, drainage, water, power, water supply,
flood control, inland waterways, harbors, railroads,
highways, tunnels, airports and runways, sewers
and bridges, refineries, pipelines, chemical and in-
dustrial plants requiring specialized engineering
knowledge and skill, piers, and foundations, or any
of the components of those works. However, a gen-
eral engineering contractor may not perform con-
struction of structures built primarily for the sup-
port, shelter, and enclosure of persons, animals, and
chattels.

(13) "Immediate supervision" means reasonable
direction, oversight, inspection, and evaluation of
the work of a person, in or out of the immediate pres-
ence of the supervising person, so as to ensure that
the end result complies with applicable standards.

(14) "Individual" means a natural person.

(15) "Journeyman electrician" means a person li-
censed under this chapter as a journeyman electri-
cian having the qualifications, training, experience,
and knowledge to wire, install, and repair electrical
apparatus and equipment for light, heat, power,
and other purposes.

(16) "Journeyman plumber" means a person li-
censed under this chapter as ajourneyman plumber
having the qualifications, training, experience, and
technical knowledge to engage in the plumbing
trade.

(17) (a) "Master electrician" means a person li-
censed under this chapter as a master electrician
having the qualifications, training, experience, and
knowledge to properly plan, layout, and supervise
the wiring, installation, and repair of electrical ap-
paratus and equipment for light, heat, power, and
other purposes.

(b) "Master residential electrician" means a per-
son licensed under this chapter as a master residen-
tial electrician having the qualifications, training,
experience, and knowledge to properly plan, layout,
and supervise the wiring, installation, and repair of
[eleetrieial] electrical apparatus and equipment for
light, heat, power, and other purposes on residen-
tial projects.

(18) "Monetary limit (on-theeombied-amint-ef
wf acemeans the

[n v'rk ar iner ime, "hisheeaeennany work:l req iring !ieensure -under thi&-ehanter]

limit established by the division under Section
58-55-21.

(19) "Percentage of completion on a contract" is
the percentage obtained by dividing costs to date by
total estimated costs and multiplying by 100. Un-
less otherwise specified by rule, specific application
of this definition shall be based upon the "cost-to-
cost method" provided in the 1990 edition ofthe"Au-
dit and Accounting Guide for Construction Contrac-
tors", Appendix D, published by the American Insti-
tute of Certified Public Accountants. The division
may, upon request or upon its own action, establish
an alternate generally recognized method of calcu-
lation to determine percentage of completion, if the
method is appropriate to the licensee's or appli-
cant's accounting procedures.

(20) "Plumbing trade" means the performance of
any mechanical work pertaining to the installation,
alteration, change, repair, removal, maintenance,
or use in buildings or within three feet beyond the
outside walls of buildings of pipes, fixtures, and fit-
tings for delivery of the water supply, discharge of
liquid and water carried waste, or the building
drainage system within the walls of the building. It
includes that work pertaining to the water supply,
distribution pipes, fixtures, and fixture traps, the
soil, waste and vent pipes, and the building drain
and roof drains together with their devices, appur-
tenances, and connections where installed within
the outside walls of the building.

(21) "Ratio of apprentices" means, for the purpose
of determining compliance with the requirements

I
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for planned programs of training and electrician ap-
prentice licensing applications, the shop ratio of ap-
prentice electricians to journeyman or master elec-
tricians shall be one journeyman or master electri-
cian to one apprentice on industrial and commercial
work, and one journeyman or master electrician to
three apprentices on residential work. All on-the-
job training shall be under circumstances in which
the ratio of apprentices to supervisors is in accor-
dance with a ratio of one-to-one on nonresidential
work and up to three apprentices to one supervisor
on residential projects.

(22) "Residential and small commercial contrac-
tor" means a person licensed under this chapter as a
residential and small commercial contractor quali-
fied by education, training, experience, and knowl-
edge to perform or superintend the construction of
single-family residences, multi-family residences
up to four units, and commercial construction of not
more than three stories above ground and not more
than 20,000 square feet, or any of the components of
that construction except plumbing, electrical, and
mechanical, for which the residential and small
commercial contractor shall employ the services of a
contractor licensed in the particular specialty, ex-
cept that a residential and small commercial con-
tractor engaged in the construction ofsingle-family
and multi-family residences up to four units may
perform the mechanical work and hire a licensed
plumber or electrician as an employee.

(23) "Residential journeyman electrician" means
a person licensed under this chapter as a residential
journeyman electrician having the qualifications,
training, experience, and knowledge to wire, install,
and repair electrical apparatus and equipment for
light, heat, power, and other purposes on buildings
using primarily nonmetallic sheath cable.

(24)"Residential project" as it relates to an electri-
cian or electrical contractor means buildings pri-
marily wired with nonmetallic sheathed cable, in
accordance with standard rules and regulations
governing this work, including the National Electri-
cal Code, and in which the voltage does not exceed
250 volts line to line and 125 volts to ground.

(25) "Residential trainee electrician" means a per-
son licensed under this chapter as a residential
trainee electrician who is learning the residential
electrician trade under approved supervision of a
master electrician,journeyman electrician, or a res-
idential journeyman electrician.

(26) "Specialty contractor" means a person li-
censed under this chapter under a specialty con-
tractor classification established by rule, who is qu-
alified by education, training, experience, and
knowledge to perform those construction trades and
crafts requiring specialized skill the regulation of
which are determined by the division to be in the
best interest of the public health, safety, and wel-
fare. A specialty contractor may perform work in
crafts or trades other than those in which he is li-
censed if they are incidental to the performance of
his licensed craft or trade.

(27)"Wages" means all amounts due an employee
for labor or services whether the amount is fixed or
ascertained on a time, task, piece, commission, or
other basis for calculating the amount.

(28) "Work in process" means all unfinished work
under verbal or written contract, whether in or out
of Utah, regardless of whether licensure is required
under this chapter, for which costs have accrued or
been realized. The value of unfinished work on a
contract shall be determined by expressing the cur-
rent percentage of completion as a decimal fraction,
subtracting it from 1.00 and multiplying the differ-
ence by the total dollar amount of the contract.

Section 2. Section Amended.

Section 58-55-6, Utah Code Annotated 1953, as
last amended by Chapter 303, Laws of Utah 1992, is
amended to read:

58-55-6. License required - Unlawful
activity - Penalty - Exceptions from
licensure.

(1) Any person engaged in the construction trades
licensed under this chapter, or as a contractor regu-
lated under this chapter, must apply for and be li-
censed under this chapter before engaging in that
trade or contracting activity in this state unless spe-
cifically exempted from licensure under this sec-
tion. The license issued under this chapter and the
business license issued by the local jurisdiction in
which the licensee has its principal place ofbusiness
shall be the only licenses required for the licensee to
engage in a construction trade or as a contractor
within the state. The state or any political subdivi-
sion of the state shall not require of a licensee any
additional business licenses, registrations, certifi-
cations, contributions, donations, or anything else
established for the purpose of qualifying a licensed
contractor to do business in that local jurisdiction,
except for contract prequalification procedures re-
quired by state agencies or the payment of any fee
for [sueh] any license, registration, or certification
establishe as a condition to do business in that lo-
cal jurisdiction.

(2) It is unlawful for any person:

(a) not licensed or excepted from licensure under
this chapter to engage in a construction trade, to act
as a contractor, to represent himself to be engaged
in a construction trade, or to be acting as a contrac-
tor in a construction trade requiring licensure;

(b) licensed under this chapter to act in a construc-
tion trade beyond the scope of the license held;

(c) to hire or employ in any manner, other than an
employee for wages a person who is not required to
be licensed under this chapter or any other person to
engage in a construction trade for which licensure is
required or to act as a contractor or subcontractor in
a construction trade requiring licensure, unless
that person is licensed under this chapter;

(dl to apply for or obtain a building permit either
for himself or another when not licensed or excepted
from licensure as a contractor under this chapter;

(e) to issue a building permit to any person for
whom there is no evidence of a current license or ex-

Laws of Utah - 1993 Ch. 9



Cb.9 Laws of Utah - 1993
ception from licensure as a contractor under this
chapter;

If) to apply for or obtain a building permit for the
benefit of or on behalf of any other person who is re-
quired to be licensed under this chapter but is not li-
censed or is otherwise not entitled to obtain or re-
ceive the benefit of the building permit;

(gi to fail to obtain a building permit when re-
quired by law or rule;

ht o submit a bid for any work for which a license
is required under this chapter by a person not li-
censed or excepted from licensure as a contractor
under this chapter;

(i) as an applicant or licensee to willfully or delib-
erately misrepresent or omit a material fact in con-
nection with an application to obtain or renew a li-
cense under this chapter;

(j) licensed under this chapter to allow his license
to be used by another except as provided by statute
or rule;

(k) licensed under this chapter to do business un-
der a name other than that set forth upon the li-
cense;

(1) licensed as a contractor, to exceed his monetary
limit as defined by statute or rule;

(m) licensed as a contractor, to submit a bid on a
single project in an amount exceeding his monetary
limit, unless he first files with the division a notice o?
intent to request an increase of the monetary limit
in compliance with Subsection 58-55-21(5);

[(mR] (n) licensed as ajourneyman plumber, jour-
neymai-electrician, master electrician, or residen-
tial electrician, to fail to directly supervise an ap-
prentice under his supervision or to exceed the num-
ber of apprentices he may have under his supervi-
sion;

[(-)l (o) licensed as a contractor or representing
himselFas a contractor to receive any funds in pay-
ment for a specific project from an owner or any oth-
er person, which funds are t- pay for work per-
formed or materials and services furnished for that
specific project, and thereafter to exercise unautho-
rized control over the funds by failing to pay the full
amounts due and payable to persons who performed
work or furnished materials or services within a
reasonable period of time;

[ -4] (p1 licensed under this chapter to willfully or
deliberately disregard or violate:

I i I the building or construction laws of the state or
any political subdivision;

(ii I the safety and labor laws applicable to a proj-
ect:

(iii any provision of the health laws applicable to
a project;

hiv) the worker's compensation insurance laws of
the state applicable to a project;

I vi the laws governing withholdings for employee
state and federal income taxes, unemployment

taxes, social security taxes, or other required with-
holdings; or

(vi) reporting, notification, and filing laws of this
state or the federal government- or

[-ol (q) to aid or abet any person in evading the
provisions of this chapter or rules.

13) Any person who violates [the-provisions-onfl
Subsections (2)(a) through [4-w] (n), [odl (p, and
[p] (q), or who fails to comply with a citation issued
under Subsection [6)1 (7) after it is final, is guilty of
a class A misdemeanor.

(41(a) Any person who violates [the-previsiens-ofl
Subsection (2h) or (m) may not be awarded and
may not accept a contract for the performance ofthe
work.

(b) Any licensee who submits a notice of intent to
request an increase in the monetary limit under
Subsection 58-55-21(5), but who is not granted an
increase sufficient to cover the award of a contract
upon which he has bid, may not be awarded and may
not accept the contract.

[(4)1 (5) Any person who violates [the provis
of] Subsection (2)[(n)] (o) is guilty of an infraction
unless the violator did so with the intent to deprive
the person to whom money is to be paid of the money
received, in which case the violator is guilty of theft,
as classified in Section 76-6-412.

[(6)] (6) Failure by a licensee to make application
to, report to, or notify the division with respect to
any matter for which application, notification, or re-
porting is required or related rules, including apply-
ing to the division for a new license to engage in a
new specialty classification or to do business under
a new form of organization or business structure, fil-
ing with the division current financial statements,
notifying the division concerning loss of insurance
coverage, or change in qualifier, shall be considered
by the division and the board as grounds for immedi-
ate suspension of the licensee's license.

[(6) (7) (a) If, upon inspection or investigation, the
division concludes that a contractor has violated[the p:',;- ns efl [Subseetiene] Subsection (2)(a),

(b), or (c), or any rule or order issued with respect to
[cithc Fir ubcction] any of these subsections, and
that disciplinary action is appropriate, the director
or his designee from within the division for each al-
ternative respectively, shall[] promptly issue a cita-
tion to the contractor according to this chapter and
any pertinent rules, attempt to negotiate a stipu-
lated settlement, or notify the contractor to appear
before an adjudicative proceeding conducted under
Title 63, Chapter 46b, Administrative Procedures
Act.

(i) Any person who is in violation of [the-previsions
of-Subseetiens] Subsection (2)(a), (b), or (c), as evi-
denced by an uncontested citation, a stipulated
settlement, or by a finding of violation in an adjudi-
cative proceeding, may be assessed a fine [pursuant
tel under Subsection [(6 I (7)(i) and may, in addition
to or Iin-lieul instead of a fine, be ordered to cease
and desist from violating [Subseetions Subsection
(2)(a), (b), or (ci.
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(ii) The licensure sanctions [eitedl in Section

58-55-12 may not be assessed through a citation.

(b) Each citation shall be in writing and shall de-
scribe with particularity the nature of the viit aion,
including a reference to the provision of the act,
rule, or order alleged to have been violated. The ci-
tation shall clearly state that the recipient [thereof
musti shall notify the division within (101 ten work-
ing days of the citation's issuance if the reipient
wishes to contest the citation at a hearing conducted
under Title 63, Chapter 46b. The citation shall
clearly explain the consequences of failure to timely
contest the citation or to make payment of any fines
assessed by the citation within the time specified in
the citation.

(c) The division may, in its discretion, issue a no-
tice [in-lieu] instead of a citation.

(d) Each citation issued under this section, or a
copy of each citation, may be served upon any per-
son upon whom a summons may be served in accor-
dance with the Utah Rules of Civil Procedure and
may be made personally or upon his agent by a divi-
sion investigator or by any person specially desig-
nated by the director or by mail.

(e) If within [10] ten working days from the is-
suance of a citation by the division[;] the recipient
fails to notify the division that the recipient intends
to contest the citation, the citation shall be [deemed]
considered a final order of the division and not be
subject to review by any court or agency. The divi-
sion may extend the period to contest a citation
[may be.exten.ed... . e-divisien] for cause.

(f) The division may refuse to issue or renew, sus-
pend, revoke, or place on probation the license of a
licensee who fails to comply with a citation after it
becomes final.

(g) The failure ofan applicant for licensure to com-
ply with a citation after it becomes final is [a-ground
fo-denia-o cause for denying the license.

(h) [No] The division may not issue a citation [may
beissued] under this section [after-theexpiretion-ofl
more than six months [following-the-oeeurrenee-of
any] after the violation occurs.

(i) [Fines-shal-be assessed-by-thel The director or
his designee shall assess fines according to the fol-
lowing:

i for a first offense handled [pursuant-tel under
Subsection (a), a citation or fine of up to $1,000;

(ii) for a second offense handled [pursuant-to] un-
der Subsection (a , a citation or fine of up to $2,00"0;
and

(iiil for any subsequent offense handled [pursuant
tol under Subsection (a), a violation or fine of up to
$2,000 for each day of unlicensed practice.

I] 18 Any amount received in payment of a pen-
alty imposed by the director under this [subsection I
section shall be deposited into the Commerce Ser-
vice Fund. [Anyl The director may collect any un-
paid penalty [which is not-paid may he collected-by

the-direetor-byl either by referring the matter to a
collection agency or by 1'Inging an action in'the dis-
trict court of the couity [in-whieh] where the person
against whom the penalty is imposedresides or in
the county where the office of the director is located.
[Any] The appropriate county attorney or the attor-
ney general [of-the-state-is-tel shall provide legal as-
sistance and advice to the direcor in any action to
collect the penalty. In any action brought to enforce
[the-provisions-of] this subsection, reasonable attor-
ney's fees and costs shall be awarded.

[(8] (9) The following persons may engage in the
practice of construction trades subject to the stated
circumstances and limitations without being li-
censed under this chapter:

(a) persons exempted from licensure under Title
58, Chapter 1, Division of Occupational and Profes-
sional Licensing Act;

(b) any authorized representative of the United
States government or any authorized employee of
the state or any of its political subdivisions when
working on construction work of the state or the
subdivision, and when acting within the terms of
their trust, office, or employment;

(c) any person engaged in construction or opera-
tion incidental to the construction and repair of irri-
gation and drainage ditches ofregularly constituted
irrigation districts, reclamation districts, and
drainage districts or construction and repair relat-
ing to farming, dairying, agriculture, livestock or
poultry raising, metal and coal mining, quarries,
sand and gravel excavations, well drilling, hauling
to and from construction sites, and lumbering;

(d) public utilities operating under the rules of the
Public Service Commission on construction work in-
cidental to their own business;

(e) sole owners of property engaged in building
structures on their property for their own noncom-
mercial nonpublic use; except, any person other
than the property owner who engages in building
the structure [must] shall be licensed under this
chapter if he is otherwise required to be licensed un-
der this chapter;

(f) any person engaged in the sale or merchandis-
ingof personal property which by its design or man-
ufacture may be attached, installed, or otherwise af-
fixed to real property who has contracted with a per-
son, firm, or corporation licensed under this chapter
to install, affix, or attach that property;

(g) any contractor submitting a bid on a federal aid
highway project, if, before undertaking any con-
struction under that bid, the contractor is licensed
under this chapter;

(hi any person engaged in the alteration, repair,
remodeling, or addition to or improvement of any
building with a contracted or agreed value of less
than $500, including both labor and materials, and
including all changes or additions to the contracted
or agreed upon work; however, work in the plumb-
ing and electrical trades [mustl shall be performed
by a licensed electrician or plumber regardless of
the dollar value of the work;
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i) any person practicing a specialty contractor

classification or construction trade which is not
classified by rule by the director as significantly im-
pacting the public's health, safety, and welfare:

(j) owners and lessees of property and persons reg-
ularly employed for wages by owners or lessees of
property or their agents for the purpose ofmaintain-
ing the property, [are-esempt-from-4his-ehapterl
when doing work upon the property;

(k) any person who ordinarily would be subject to
the plumber licensure requirements set forth in this
chapter when installing or repairing a water condi-
tioner or other water treatment apparatus and the
conditioner or apparatus meets the appropriate
state construction codes or local plumbing stan-
dards and is installed or repaired under the direc-
tion of a person authorized to do such work under an
appropriate specialty contractor license;

(1) any person who ordinarily would be subject to
the electrician licensure requirements set forth in
this chapter when employed by or under contract
with:

(i) railroad corporations, telephone corporations
or their corporate affiliates, elevator contractors or
constructors, or street railway systems; or

(ii) public service corporations, rural electrifica-
tion associations, or municipal utilities who gener-
ate, distribute, or sell electrical energy for light,
heat, or power; [and]

(in) persons involved in minor electrical work inci-
dental to a mechanical or service installation[-]; and

(n) students participating in construction trade
education and training programs approved by the
division in collaboration with the board under the
condition that:

(i) all work intended as a part of a finished product
on which there would normally be an inspection by a
building inspector is, in fact, inspected and found ac-
ceptable by a licensed building inspector; and

(ii) a licensed contractor obtains the necessary
building permits.

Section 3. Section Amended.

Section 58-55-10, Utah Code Annotated 1953, as
last amended by Chapter 303, Laws of Utah 1992, is
amended to read:

58-55-10. Scope of practice - Rules.

(1) The division, in collaboration with the board,
may adopt rules pursuant to Title 63, Chapter 46a,
Utah Administrative RulemakingAct, to define and
limit the scope of practice of the classifications and
subclassifications licensed under this chapter in a
manner consistent with established practice in the
construction trades industry. The division and the
board may limit the field and scope ofoperations of a
licensee under this chapter in accordance with the
rules and the public health, safety, and welfare,
based on the licensee's education, training, experi-
ence, knowledge, and financial responsibility.

lt-Thedivision-shall limit-thesceope-ofoperations
of-a-tieensee-under-this-chapter-by-establishing-a
monetary-liimitm-on-the-eombined-amount-oF-werk
whieh--aieensee-may-undertke-at-any-one-t4ime.
Any-suehl--imit-shal-be-based-upon-ti-icensees
quaieationsinetuding financial rponsibiity
and-heater ct 4he-publie-health-safet-and
welfare.]

14 h ng-eontained-in-thisi (2) This section
[prohibits] does not prohibit a licensd-pecialty
contractor from accepting and entering into a con-
tract involving the use of two or more crafts or
trades if the performance of the work in the crafts or
trades, other than that in which he is licensed, is in-
cidental and supplemental to the work for which he
is licensed.

Section 4. Section Amended.

Section 58-55-11, Utah Code Annotated 1953, as
enacted by Chapter 128, Laws of Utah 1989, is
amended to read:

58-55-11. Minimum time for division action.

applieant -nderthi"hapter or a change rezuested
by-th......... .......... wdt-]i-

( 1 'h Thl= M cnn
I m a fld ;. A.--.- lt-4,-P

ehange-in mnetary" -.- in-less thean] has at least
five working days [from theday n-whiehhe] after
receiving an application [or-request] for [ehange-i
fl " he diioi] licensure to determine
whether to issue a license under this chapter.

(2) Except as provided in Subsection (3), the divi-
sion has at least five working days after receiving a
request for a change in the monetary limit to deter-
mine whether to grant the change.

(3) The division shall approve or deny a request for
an increase in the monetary limit within five work-
ing days after receiving the request if the licensee
filed, within five working days before submitting
the request to the division, a notice of intent to re-
quest an increase under Subsection 58-55-21(5).

Section 5. Section Amended.

Section 58-55-19, Utah Code Annotated 1953, as
last amended by Chapter 303, Laws of Utah 1992, is
amended to read:

58-55-19. Investigation of regulated activity.

(1) The division shall be responsible for the inves-
tigation of persons and activities in violation of the
provisions of this chapter.

(2) Investigation by the division shall include in-
vestigations of:

(a) licensees engaged in unlawful or unprofession-
al conduct; and

(b) unlicensed persons engaged in the conduct of
activity or work regulated under this chapter and
for which a license is required.

(3) The division shall decline to proceed with in-
vestigation of the violation of any provisions of this
chapter ifthe division finds there is no apparent ma-

pu.&L !-- tA n
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terial jeopardy to the public health, safety, and wel-
fare.

(4) The division shall have no responsibility for
the inspection of construction work performed in
the state to determine compliance with applicable
codes, or industry and workmanship standards, ex-
cept as provided in Subsections 58-55-6(2)[(o](p)
and 58-55-13(l j, (3 1, (5), unless the person engag-
ing in a construction trade complies with applicable
lawful corrective orders of compliance agencies of
the state or a political subdivision of the state, and
the division has no further reason to proceed under
Subsection 58-1-6(2) as limited by Subsection (3).

(5) Authorized representatives of the division
shall be permitted to enter upon the premises or site
ofwork regulated under this chapter for the purpose
of determining compliance with the provisions of
this chapter.

Section 6. Section Enacted.

Section 58-55-21, Utah Code Annotated 1953, is
enacted to read:

58-55-21. Monetary limit.

(1) The division shall establish and assign to each
licensed contractor a monetary limit representing
the maximum value of work in process that the li-
censee is permitted to undertake at any one time
while engaged in any work requiring licensure un-
der this chapter.

(2) Except as provided in Subsection (3), the divi-
sion shall set a contractor's monetary limit by:

(a) evaluating the contractor's current financial
statements using a financial model developed by the
division;

(b) considering the contractor's qualifications, in-
cluding financial responsibility; and

(c) balancing the interests of the public health,
safety, and welfare.

(3) Upon request of the contractor, the division
shall accept the contractor's aggregate bonding lim-
it as the monetary limit if a surety acceptable to the
division, as described by rule, has established this
limit for the contractor.

(4) A licensee may request a change in the mone-
tary limit by filing a written request with the divi-
sion along with supporting documents.

(5) A licensee may submit to the division a written
notice of intent to request an increase in the mone-
tary limit. This notice temporarily permits the li-
censee to bid on a contract in excess of the monetary
limit, but only in accordance with Subsections
58-55-612)(mand(4 . Within five working days af-
ter submitting the notice ofintent, the licensee shall
submit a properly documented request to increase
the monetary limit.

Section 7. Coordinating Clause.

If this bill and S.B. 20, Division of Occupational
and Professional Licensing Act Amendments. both

pass in the 1993 General Session, it is the intent of
the Legislature that:

(1) the amendments appearing in this bill as Sub-
section 58-55-612i'm), defining as unlawful the
submission of a bid in excess of the monetary limit,
shall be inserted into the definition of"unlawful con-
duct" as Subsection 58-55-2(29i(mi of S.B. 20;

(2) Subsection 58-55-13li in S.B. 20 shall be
changed to read:

'Any person who violates Subsections
58-55-2(29)(a) through (n), (p), or (q), or who fails to
comply with a citation issued under this section af-
ter it is final, is guilty ofa class A misdemeanor. Any
person who violates Subsection 58-55-2(29(h) or
(m) may not be awarded and may not accept a con-
tract for the performance of the work. Any licensee
who submits a notice of intent to request an increase
in the monetary limit under Subsection
58-55-21(5), but who is not granted an increase suf-
ficient to cover the award of a contract upon which
he has bid, may not be awarded and may not accept
the contract.';

(3) the reference to Subsection 58-55-2(29)(n) in
Subsection 58-55-13(2) of S.B. 20 shall be changed
to 58-55-2(29)(o)

(4) the reference to Subsection 58-55-2(29)(o) in
Subsection 58-55-19(4) of S.B. 20 shall be changed
to 58-55-2(29)(p)

(5) the reference to Subsections 58-55-6(2)(m)
and (6) appearing in Subsection 58-55-21(5) of this
bill shall be changed to Subsections 58-55-2(29)(m)
and 58-55-13(1) respectively; and

(6) the exemption added by these amendments to
Subsection 58-55-6(9)(n) of this bill shall be re-
tained in the exemptions listed in Section 58-55-6
of S.B. 20.
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CHAPTER 10
H. B. No. 30

Passed February 5, 1993
Approved February 24, 1993

Effective May 3, 1993

ALCOHOLIC BEVERAGES AMENDMENTS

By Kevin S. Garn

AN ACT RELATING TO ALCOHOLIC BEVER-
AGES; AUTHORIZING THE ALCOHOLIC
BEVERAGE CONTROL COMMISSION TO
IMPOSE CIL PENALTIES; AND PROVID-
ING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
32A-1-105, AS LAST AMENDED BY CHAPTER

132, LAWS OF UTAH 1991
32A-1-107, AS RENUMBERED AND AMENDED

BY CHAPTER 23, LAWS OF UTAH 1990
32A-1-119, AS LAST AMENDED BY CHAPTER

132, LAWS OF UTAH 1991
32A-7-106, AS LAST AMENDED BY CHAPTER

132, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 32A-1-105, Utah Code Annotated 1953,
as last amended by Chapter 132, Laws ofUtah 1991,
is amended to read:

32A-1-105. Definitions.

As used in this title:

(1) "Airport lounge" means a place of business li-
censed to sell alcoholic beverages, at retail, for con-
sumption on its premises located at an international
airport with a United States Customs office on its
premises.

(2) "Alcoholic beverages" means "beer" and "li-
quor" as the terms are defined in this section.

13) (a) "Alcoholic products" means all products
that contain at least 63/100 of 1%i of alcohol by vol-
ume or at least 1/2 of 1% by weight, and are obtained
by fermentation, infusion, decoction, brewing, dis-
tillation, or any other process that uses any liquid or
combinations of liquids, whether drinkable or not,
to create alcohol in an amount greater than the
amount prescribed in this subsection.

I b) "Alcoholic products" does not include common
extracts, vinegars, ciders, essences, tinctures, food
preparations, or over-the-counter drugs and medi-
cines that otherwise come within this definition.

(4: -Beer," "light beer," "malt liquor," or "malted
beverages" means all products that contain 63/100
of 1- of alcohol by volume or 1/2 of 1% of alcohol by
weight, but not more than 4% of alcohol by volume
or 3.2% by weight, and are obtained by fermenta-
tion. infusion, or decoction of any malted grain.
Beer may or may not contain hops or other vegeta-
ble products.

(5) fai "Beer retailer" means any business estab-
lishment engaged, primarily or incidentally, in the
retail sale or distribution of beer to public patrons,
whether for consumption on or off the establish-
ment's premises, and that is licensed to sell beer by
the commission, by a local authority, or both.

(b)"On-premise beer retailer" means any beer re-
tailerengaged, primarily or incidentally, inthesale
or distribution of beer to public patrons for con-
sumption on the beer retailer's premises. It in-
cludes taverns.

(c) "Tavern" means any business establishment
engaged primarily in the retail sale or distribution
of beer to public patrons for consumption on the es-
tablishment's premises, and that is licensed to sell
beer under Chapter 10, Part 2. "Tavern" includes
beer bars, parlors, lounges, cabarets, and night
clubs where the revenue from the sale of beer ex-
ceeds the revenue of the sale of food, although food
need not be sold in such establishments.

(6) "Billboard" means any light device, painting,
drawing, poster, sign, signboard, scoreboard, or oth-
er similar public display used to advertise, but does
not include:

(a) displays on beer delivery vehicles if the dis-
plays do not overtly promote the consumption of al-
coholic beverages;

(b) displays in taverns and private clubs, if the dis-
plays are not visible to persons off-premises;

(c) point-of-sale displays, other than light de-
vices, in retail establishments that sell beer for off-
premise consumption, if the displays are not visible
to persons off-premises;

(d) private business signs on the premises of any
business engaged primarily in the distribution of
beer;

(e) newspapers, magazines, circulars, programs,
or other similar printed materials, if the materials
are not directed primarily to minors;

(f) menu boards in retail establishments that sell
beer for on-premise consumption if the menu
boards also contain food items; [and]

(g) handles on alcoholic beverage dispensing
equipment that identify brands of products being
dispensed[-]; and

(h) displays at the site of a temporary special
event for which a single event liquor permit has
been obtained from the commission or a temporary
special event beer permit has been obtained from a
local authority to inform attendees of the location
where alcoholic beverages are being dispensed.

(7) "Brewer" means any person engaged in man-
ufacturing beer, malt liquor, or malted beverages.

(81"Chartered bus" means a passengerbus, coach,
or other motor vehicle provided by a bus company to
a group of persons pursuant to a common purpose,
under a single contract, and at a fixed charge in ac-
cordance with the bus company's tariff, for the pur-
pose of giving the group of persons the exclusive use
of the bus and a driver to travel together to a speci-
fied destination or destinations.
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(9)"Church" means a building set apart primarily

for the purpose of worship in which religious ser-
vices are held and with which clergy is associated,
and the main body of which is kept for that use and
not put to any other use inconsistent with its prima-
ry purpose, and which is tax exempt under the laws
of this state.

(10) "Club" and "private club" means any nonprof-
it corporation operating as a social club, recreation-
al, fraternal, or athletic association, or kindred as-
sociation organized primarily for the benefit of its
stockholders or members.

Q 1 )"Commission" means the Alcoholic Beverage
Control Commission.

(12) "Cork-finished wine" means a container of
wine stopped by a cork and finished by foil, lead, or
other substance by the manufacturer.

(13; "Council" means the Citizen's Council on Al-
coholc Beverage Control.

(14)"Department" means the Department ofAlco-
holic Beverage Control.

(15)"Distressed merchandise" means any alcohol-
ic beverage in the possession of the department that
is saleable, but for some reason is unappealing to
the public.

(16) "General food store" means any business es-
tablishment primarily engaged in selling food and
grocery supplies to public patrons for off-premise
consumption.

(17)"Governing body" means the board of not few-
er than five shareholders or voting members of a pri-
vate club who have been elected and authorized to
control or conduct the business and affairs of that
club.

(18) "Guest" means a person accompanied by an
active member or visitor of a club who enjoys only
those privileges derived from the host for the dura-
tion of the visit to the club.

(19) "Heavy beer" means all products which con-
tain more than 4% alcohol by volume obtained by
fermentation, infusion, or decoction of any malted
grain. "Heavy beer" is conside'ed "liquor" for the
purposes of this title.

(20) "Identification card" means the card issued
by the commissioner of the Department of Public
Safety under Title 41, Chapter 2, Part 4.

(21) "Interdicted person" means a person to whom
the sale, gift, or provision of an alcoholic beverage is
prohibited by law or court order.

(221 "Licensee" means any person issued a license
by the commission to sell, manufacture, store, or al-
low consumption of alcoholic beverages on premises
owned or' controlled by the person.

(23) -Limousine" means any motor vehicle li-
censed by the state or a local authority, other than a
bus or taxicab, in which the driver and passengers
are separated by a partition, glass, or other bari'ier
and which is provided by a company to an individual

or individuals at a fixed charge in accordance with
the company's tariff for the purpose ofgiving the in-
dividual or individuals the exclusive use of the lim-
ousine and a driver to travel to a specified destina-
tion or destinations.

124) (a, "Liquor" means alcohol, or any alcoholic,
spiritous, vinous, fermented, malt, or other liquid,
or combination of liquids, a part of which is spiri-
tous, vinous, or fermented, and all other drinks, or
drinkable liquids that contain more than 1/2 of 1'l of
alcohol by volume and is suitable to use for beverage
purposes.

b i"Liquor" does not include any beverage defined
as a beer, malt liquor, or malted beverage that has
an alcohol content ofless than 4% alcohol byvolume.

(25) "Local authority" means the county legisla-
tive body of the county if the premises are located in
an unincorporated area of a county, or the govern-
ing body of the city or town if the premises are lo-
cated in an incorporated city or town.

(26) "Manufacture" means to distill, brew, rectify,
mix, compound, process, ferment, or otherwise
make an alcoholic product for personal use or for
sale or distribution to others.

(27) "Member" means a person who, after paying
regular dues, has full privileges of a club under this
title.

(28)"Minor" means any person under the age of 21
years.

(29) "Outlet" means a location other than a state
store or package agency where alcoholic beverages
are sold pursuant to a license issued by the commis-
sion.

(30) "Package" means any container, bottle, ves-
sel, or other receptacle containing liquor.

(31) "Package agency" means a retail liquor loca-
tion operated under a contractual agreement with
the department, by a person other than the state,
who is authorized by the commission to sell package
liquor for consumption off the premises of the
agency.

(32)"Package agent" means any person permitted
by the commission to operate a package agency pur-
suant to a contractual agreement with the depart-
ment to sell liquor from premises which the package
agent shall provide and maintain.

133) "Permittee" means any person issued a per-
mit by the commission to perform acts or exercise
privileges as specifically granted in the permit.

(34)"Person" means any individual, partnership,
firm, corporation, association, business trust, or
other form of business enterprise, including a re-
ceiver or trustee, and the plural as well as the singu-
lar number, unless the intent to give a more limited
meaning is disclosed by the context.

(35) "Policy" means a statement of principles es-
tablished by the commission to guide the adminis-
tration of this title and the management of the af-
fairs of the department.

I
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(361 "Premises" means any building, enclosure,

room, or equipment used in connection with the
sale, storage, service, manufacture, distribution, or
consumption of alcoholic products, unless otherwise
defined in this title or in the rules adopted by the
commission.

(37) "Prescription" means a writing in legal form,
signed by a physician or dentist and given to a pa-
tient for the obtaining of an alcoholic beverage for
medicinal purposes only.

(38) (a) "Public building" means any building or
permanent structure owned or leased by the state, a
county, or local government entity that is used for
public education, transacting public business, or
regularly conducting government activities.

(b) "Public building" does not mean or refer to any
building owned by the state or a county or local gov-
ernment entity when the building is used by any-
one, in whole or in part, for proprietary functions.

(39) "Representative" means an individual who is
compensated by salary or commission for represent-
ing and selling the alcoholic beverage products of a
supplier.

(40) "Residence" means the person's principal
place of abode within Utah.

(41) "Restaurant" means any business establish-
ment where a variety of foods is prepared and com-
plete meals are served to the general public, located
on a premises having adequate culinary fixtures for
food preparation and dining accommodations, and
that is engaged primarily in serving meals to the
general public.

(42) "Retailer" means any person engaged in the
sale or distribution of alcoholic beverages to the con-
sumer.

(43) (a)"Rule" means a general statement adopted
by the commission to guide the activities of those
regulated or employed by the department, to imple-
ment or interpret this title, or to describe the organi-
zation, procedure, or practice requirements of the
department in order to carry out the intent of the
law and ensure its uniform application. This defini-
tion includes any amendment or repeal of a prior
rule.

(b) "Rules" does not include rules concerning only
the internal management of the department that do
not affect private rights or procedures available to
the public, including intradepartmental memoran-
da.

(44) "Sample" means liquor that has been placed
in the possession ofthe department for analysis and
testing, and is not of the same type and brand as any
in the department's general inventory or currently
on the department's order list.

(45)"Sell,""sale," and "to sell" means any transac-
tion, exchange, or barter whereby, for any consider-
ation. an alcoholic beverage is either directly orindi-
rectly transferred, solicited, ordered, delivered for
value, or by any means or under any pretext is
promised or obtained, whether done by a person as a

principal, proprietor, or as an agent, servant, or em-
ployee, unless otherwise defined in this title or the
rules adopted by the commission.

(46 (a"School"means any building used primari-
ly for the general education of minors.

(b) "School" does not include nursery schools, in-
fant day care centers, or trade or technical schools.

(47) "State label" means the official label desig-
nated by the commission affixed to all liquor con-
tainers sold in the state. It includes the department
identification mark and inventory control number.

(48) (a)"State store" means a facility for the sale of
package liquor located on premises owned or leased
by the state of Utah and operated by state em-
ployees.

(b) "State store" does not apply to any licensee,
permittee, or to package agencies.

(49) "Supplier" means any person selling alcoholic
beverages to the department.

(50) "Temporary domicile" means the principal
place of abode within Utah of a person who does not
have a present intention to continue residency with-
in Utah permanently or indefinitely.

( 51)"Unsaleable liquor merchandise" means mer-
chandise that is unsaleable because it is unlabeled,
leaky, damaged, difficult to open, partly filled, or is
in a container having faded labels or defective caps
or corks, or in which the contents are cloudy,
spoiled, or chemically determined to be impure, or
that contains sediment, or any foreign substance, or
is otherwise considered by the department as unfit
for sale.

(52)"Visitor" means a person holding limited priv-
ileges in a club by virtue of a visitor card purchased
from the club and authorized by a sponsoring mem-
ber of the club.

(53) "Warehouser" means any person, other than
a licensed manufacturer, engaged in the importa-
tion for sale, storage, or distribution of liquor re-
gardless of amount.

(54)"Wholesaler" means any person, other than a
licensed manufacturer, engaged in the importation
for sale, or in the sale ofbeer, malt liquor, or malted
beverages in wholesale or jobbing quantities to re-
tailers.

(55) "Wine" means any alcoholic beverage ob-
tained by the fermentation of the natural sugar con-
tent of fruits, plants, honey, or milk, or any other
like substance, whether or not other ingredients are
added. "Wine" is considered "liquor" for purposes of
this title.

Section 2. Section Amended.

Section 32A-1-107, Utah Code Annotated 1953,
as renumbered and amended by Chapter 23, Laws
of Utah 1990, is amended to read:
32A-1-107. Powers and duties of the

Commission.

(1) The commission shall:
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(a) act as a general policymaking body on the sub-
ject of alcoholic product control;

(b adopt and issue policies, directives, rules, and
procedures;

(c) set policy by written rules that establish crite-
ria and procedures for:

(ii granting, denying, suspending, or revoking
permits, licenses, and package agencies;

(iii controlling liquor merchandise inventory in-
cluding:

(A) listing and delisting products;

(B) the procedures for testing new products;

(C) purchasing policy;

(D) turnover requirements for regularly coded
products to be continued; and

(E) the disposition of discontinued, distressed, or
unsaleable merchandise; and

(iii) determining the location of state stores, pack-
age agencies, and outlets;

(d) decide within the limits and under the condi-
tions imposed by this title, the number and location
of state stores, package agencies, and outlets estab-
lished in the state;

(e) issue, grant, deny, suspend, or revoke the fol-
lowing permits, licenses, and package agencies for
the purchase, sale, storage, service, manufacture,
distribution, and consumption ofalcoholic products:

(i package agencies;

(ii) restaurant licenses;

(iii) airport lounge licenses;

(iv) private club licenses;

(v) on-premise beer retailer licenses;

(vi) special use permits;

(vii) single event permits;

(viii) manufacturing licenses;

(ix) liquor warehousing licenses; and

(x) beer wholesaling licenses[-.;

f) fix prices at which liquors are sold that are the
same at all state stores, package agencies, and out-
lets;

ig) issue and distribute price lists showing the
price to be paid by purchasers for each class, variety,
or brand of liquor kept for sale by the department;

(hi require the director to follow sound manage-
ment principles and require periodic reporting from
the director to ensure that these principles are be-
ing followed and that policies established by the
commission are being observed:

I ii receive, consider, and act in a timely manner
upon all reports, recommendations, and matters

submitted by the director to the commission, and do
all things necessary to support the department in
properly performing its duties and responsibilities;

1ji obtain temporarily and for special purposes the
services of experts and persons engaged in the prac-
tice of a profession or who possess any needed skills,
talents, or abilities ifconsidered expedient and ifap-
proved by the governor;

(ki prescribe the duties of departmental officials
authorized to issue permits and licenses under this
title;

(1) prescribe, consistent with this title, the fees
payable for permits, licenses, and package agencies
issued under this title, or for anything done or per-
mitted to be done under this title;

(m) prescribe the conduct, management, and
equipment of any premises upon which alcoholic
beverages may be sold, consumed, served, or stored;

(n) make rules governing the credit terms of beer
sales to retailers within the state; and

(o) require that each state store, package agency,
licensee, and permittee, where required in this title,
display in a prominent place a sign in large letters
stating: "Warning: The consumption of alcoholic
beverages purchased in this premises may be haz-
ardous to your health and the safety of others."

(2) The power of the commission to establish state
stores, to create package agencies and grant author-
ity to operate package agencies, and to grant or deny
licenses and permits is plenary, except as otherwise
provided by this title, and is not subject to review.

[(8) Ifaopesson-odsaeremn-one-valid-ieenseer
.it:unde'4hi- the-eame-time-and-at-the

sam e-Ieatientheeom sin-nmy-suspend-or-re-
voice.all-. 1 -o-permits-of-hatpeson-oe-a
s .ngleyiolf... n.-.n y- neef-thelieenses-orper-
mits.1

[(4)] (3) The commission may appoint qualified
hearing officers to conduct any suspension or revo-
cation hearings required by law.

M(5] (4) (a) The director may adopt internal de-
partmin-tal policies, directives, rules, and proce-
dures related to department personnel matters and
the day-to-day operation of the department that
are consistent with those of the commission.

(b) The director shall keep a current copy of the
manuals containing the rules and policies of the de-
partment and commission available for public in-
spection.

(5) (a) In any case where the commission is given
the power to suspend any license or permit, it may
impose a fine in addition to or in lieu ofsuspension.
Fines imposed may not exceed $25,000 in the aggre-
gate for any single Notice of Agency Action.

ibi The commission shall promulgate, by rule, a
schedule setting forth a range of fines for each viola-
tion.

Section 3. Section Amended.

Section 32A-1-119. Utah Code Annotated 1953.
as last amended by Chapter 132. LawsofUtah 1991,
is amended to read:
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32A-1-1 19. Adjudicative proceedings -

Procedure.

(1 ((a) The commission, director, and department
may conduct adjudicative proceedings to inquire
into any matter necessary and proper for the admin-
istration of this title and rules adopted under this
title.

(b) The commission, director, and department
shall comply with the procedures and requirements
of Title 63, Chapter 46b, Administrative Procedures
Act, in their adjudicative proceedings.

(c) Except where otherwise provided by law, all
adjudicative proceedings shall be conducted in ac-
cordance with Title 52, Chapter 4, the Open and
Public Meetings Act.

(d) All adjudicative proceedings concerning de-
partmental personnel shall be conducted in accor-
dance with Title 67, Chapter 19, Utah State Person-
nel Management Act. All hearings that are infor-
mational, fact gathering, and nonadversarial in na-
ture shall be conducted in accordance with rules,
policies, and procedures promulgated by the com-
mission, director, or department.

(2) (a) Disciplinary proceedings shall be con-
ducted under the authority of the commission,
which is responsible for rendering a final decision
and order on any disciplinary matter.

(b) Ci) Nothing in this section precludes the com-
mission from appointing necessary ,officers, includ-
ing hearing examiners, from within or without the
department, to administer the disciplinary hearing
process.

(ii) Officers and examiners appointed by the com-
mission may conduct hearings on behalf of the com-
mission and submit findings of fact, conclusions of
law, and recommendations to the commission.

(3) When the department has on file a report from
any government agency, peace officer, examiner, or
investigator alleging that a permittee or licensee or
any of its officers or employees has violated this title
or the rules of the commission, the department may
initiate disciplinary proceedings to determine:

(a) whether or not the permittee or licensee is
guilty of the violation; and

(b) if found guilty, the penalty to be imposed.

(4) (a) An adjudicative proceeding shall be held if
required by law. and in all cases before revoking or
suspending any license or permit issued under this
title, unless waived by the respondent.

(b) Inexcusable failure of a respondent to appear
at a scheduled evidentiary hearing after receiving
proper notice is an admission of the charged viola-
tion.

(c) The validity of any hearing is not affected by
the failure of any person to attend or remain in at-
tendance.

(di All evidentlary hearings shall he presided over
by the commission or at', appointed hearing examin-
er.

(e) A hearing may be closed only after the commis-
sion or hearing examiner makes a written finding
that the public interest in an open hearing is clearly
outweighed by factors enumerated in the closure or-
der.

(f) The commission or its hearing examiner may
administer oaths or affirmations, take evidence,
take depositions within or without this state, re-
quire by subpoena from any place within this state
the testimony of any person at a hearing, and the
production of any books, records, papers, contracts,
agreements, documents, or other evidence consid-
ered relevant to the inquiry.

i) Persons subpoenaed shall testify and produce
any books, papers, documents, or tangible things as
required in the subpoena.

(ii) Any witness subpoenaed or called to testify or
produce evidence who claims a privilege against
self-incrimination may not be compelled to testify,
but the commission or the hearing examiner shall
file a written report with the county attorney in the
jurisdiction where the privilege was claimed or
where the witness resides setting forth the circum-
stance of the claimed privilege.

(iii) A person is not excused from obeying a sub-
poena without just cause. Any district court within
the judicial district in which a person alleged to be
guilty of willful contempt ofcourt or refusal to obey a
subpoena is found or resides, upon application by
the party issuing the subpoena, may issue an order
requiring the person to appear before the issuing
party, and to produce documentary evidence if so or-
dered, or to give evidence regarding the matter in
question. Failure to obey an order of the court may
be punished by the court as contempt.

(g) In all cases heard by a hearing examiner, the
hearing examiner shall prepare a report to the com-
mission. The report may not recommend a penalty
more severe than that initially sought by the de-
partment in the notice of violation. A copy of the re-
port shall be served upon the respective parties, and
the respondent shall be given reasonable opportuni-
ty to file any written objections to the report before
final commission action.

(h) In all cases heard by the commission, it shall
issue its final decision and order.

15) (a) The commission shall render a decision and
issue a written order on any disciplinary action, and
serve a copy on all parties.

(b) Any order of the commission is considered final
on the date it becomes effective.

Ic) If the commission is satisfied that a permittee
or licensee has committed a violation of this title, or
the commission's rules, it may take emergency ac-
tion suspending or revoking the permit or the li-
cense according to the procedures and requirements
of Title 63, Chapter 46b, Administrative Procedures
Act, and assess the administrative costs ofany hear-
ing to the permittee or the licensee.
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(d) If the permit or license is revoked, the commis-

sion may order the revocation of any compliance
bond posted by the permittee or licensee.

Ie) Any permittee or licensee whose permit or li-
cense is revoked may not reapply for a permit or li-
cense under this title for three years from the date
the permit or license was revoked.

If) All costs assessed by the commission shall be
transferred into the General Fund in accordance
with Section 32A-1-113.

(6 (a) The commission may also initiate disciplin-
ary actions against employees of licensees.

(b) If any employee is found to have violated this
title, the commission may prohibit the employee
from serving, selling, or handling alcoholic bever-
ages in the course ofemployment fora period ofup to
one month.

(c Any employee who receives three suspensions
by the commission within a consecutive 36-month
period may not handle alcoholic beverages, in the
course of employment, for one year.

Section 4. Section Amended.

Section 32A-7-106, Utah Code Annotated 1953,
as lastamendedby Chapter 132, Laws ofUtah 1991,
is amended to read:

32A-7-106. Operational restrictions.

(1) Any organization granted a single event per-
mit and any person involved in the storage, sale, or
service of liquor at the event for which the permit is
issued, shall abide by this title, the rules of the com-
mission, and the special conditions and require-
ments provided in this section. Failure to do so may
result in an immediate revocation of the permit, for-
feiture of the surety bond, immediate seizure of all
liquor present at the event, and disqualifies the or-
ganization from applying for a single event permit
for a period of three years from the date of revoca-
tion of the permit. Any liquor seized under this sub-
section shall be returned to the organization after
the event if forfeiture proceedings are not instituted
under Section 32A-13-103.

(2) Special conditions and requirements for single
event permittees include, but are not limited to, the
following:

(a) All persons involved in the storage, sale, or ser-
vice of liquor at the event do so under the supervi-
sion and direction of the permittee.

(b) All liquor stored, sold, served, and consumed at
the event shall be purchased by the permittee from a
state store or package agency, and is considered un-
der the control of the permittee during the event.
Attendees ofthe event may not bring any liquor oth-
er than that furnished by the permittee onto the
premises of the event.

ici A permittee may not charge more than the
maximum amount set forth ini the permit for any al-
coholic beverage.

d) Each permittee shall post in a prominent place
in thv area in which liquor is being sold, served, and

consumed, a copy of the permit, together with a list
of the operational restrictions and requirements of
single event permittees set forth in this section.

fei Liquor purchased for the event may not be
stored in any place other than that described in the
application and designated on the permit.

I f) Liquor purchased for the event may not be sold
or served in any place other than the site described
in the application and designated on the permit.

(g) Liquor purchased for the event may not be con-
sumed in any area other than that described in the
application and designated on the permit.

th) (ii A single event permittee may not provide
any primary liquor except in one ounce quantities,
except that:

Al additional liquor may be used in a beverage if
used as a secondary flavoring ingredient, but only in
conjunction with the primary liquor and only if the
secondary ingredient is not the only liquor in the
beverage;

(B) wine may be served by the glass in quantities
not exceeding five ounces per glass; and

(C) heavy beer may be served in original contain-
ers not exceeding one liter.

(ii) Liquor otherwise need not be dispensed
through a calibrated metered dispensing system.

(i) Hours ofsale, service, and consumption shall be
in accordance with any local ordinance restrictions.

(j) Liquor may not be sold, served, or otherwise
furnished on the day ofany state or national election
until after the polls are closed.

(k Liquor may not be sold, served, delivered, or
furnished to any:

(i) minor;

(ii) person actually, apparently, or obviously
drunk;

(iii) known habitual drunkard; or

(iv) known interdicted person.

(1) Minors may not sell, serve, dispense, or handle
any alcoholic beverage at the event.

(ml Public advertising of the event may not in-
clude reference to the availability of any alcoholic
beverage at the event. However, the permittee may
use signs or similar displays at the site of the event
to inform attendees of the locations where alcoholic
beverages are being dispensed.

(31 The following acts or conduct at an event for
which a permit is issued under this chapter are con-
sidered contrary to the public welfare and morals.
and are prohibited upon the premises:

Ia, employing or using any person in the sale or
service ofalcoholic beverages while the person is un-
clothed or in attire. costume, or clothing that ex-
poses to view any portion of the female breast below
the top of the areola or any portion ofthe pubic hair.
anus. clefl of the buttocks. vulva, or genitals:
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obi employing or using the services of any person proval by the governor, or the day following th, con-
trj mingle with the patrons while the person is un- stitutional time limit ofiArticle VII, Section 8. with-
clothed or in attire, costume, or clothing described out the governor's signature, or in the case of a veto.
in Subsection IaI; the date of veto override.

1 c i encouraging or permitting any person to touch.
caress, or fondle the breasts, buttocks, anus, or geni-
tals of any other person;

i d i permitting any employee or person to wear or
use any device or covering, exposed to view, that
simulates the breast, genitals, anus. pubic hair, or
any portion of these;

(e) permitting any person to use artificial devices
or inanimate objects to depict any of the prohibited
activities described in this subsection;

(f permitting any person to remain in or upon the
premises who exposes to public view any portion of
his or her genitals or anus;

(g) showing films, still pictures, electronic repro-
ductions, or other visual reproductions depicting:

(i) acts or simulated acts of sexual intercourse,
masturbation, sodomy, bestiality, oral copulation,
flagellation, or any sexual acts prohibited by Utah
law;

(ii) any person being touched, caressed, or fondled
on the breast, buttocks, anus, or genitals;

(iii) scenes wherein artificial devices or inanimate
objects are used to depict, or drawings are used to
portray, any of the prohibited activities described in
this subsection; or

(iv) scenes wherein a person displays the vulva or
the anus or the genitals.

(4) Nothing in Subsection (3) precludes a local au-
thority from being more restrictive of acts or con-
duct of the type prohibited in Subsection (3).

(5) (a) Although live entertainment is permitted
at the event for which a permit has been issued un-
der this chapter, a permittee may not allow any per-
son to perform or simulate sexual acts prohibited by
Utah law, including sexual intercourse, masturba-
tion, sodomy, bestiality, oral copulation, flagella-
tion, the touching, caressing, or fondling of the
breast, buttocks, anus, or genitals, or the displaying
of the pubic hair, anus, vulva, or genitals. Enter-
tainers shall perform only upon a stage or at a desig-
nated area approved by the commission.

(b) Nothing in Subsection (a) precludes a local au-
thority from being more restrictive of acts or con-
duct of the type prohibited in Subsection (a).

(6) The permittee shall maintain an expense and
revenue ledger or record showing:

1a) expenditures made for liquor, set-ups, and
other ingredients and components of alcoholic bev-
erages; and

fbi the revenue from sale of alcoholic beverages.

17) Single event permits are not transferable.

Section 5. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
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Effective May 3, 1993

BOARDS AND COMMISSIONS DATA BASE

By Jordan Tanner

AN ACT RELATING TO GOVERNMENT
BOARDS; MANDATING THE CREATION OF
DATA BASES CONTAINING INFORMA-
TION ABOUT GOVERNMENT BOARDS; DE-
FINING THEIR CONTENTS; REQUIRING
AN ANNUAL REPORT;, AND DEFINING ITS
CONTENTS AND DISTRIBUTION.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
67-1-2.5, UTAH CODE ANNOTATED 1953
78-3-21.5, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 67-1-2.5, Utah Code Annotated 1953, is
enacted to read:

67-1-2.5. Data bases for executive boards.

(1) As used in this section, "executive board"
means any executive branch board, commission,
council, committee, working group, task force,
study group, advisory group, or other body with a
defined limited membership that is created to oper-
ate for more than six months by the constitution, by
statute, by executive order, by the governor, lieuten-
ant governor, attorney general, state auditor, or
state treasurer or by the head of a department, divi-
sion, or other administrative subunit of the execu-
tive branch of state government.

(2) The governor shall designate a person from his
staff to maintain a computerized data base contain-
ing information about all executive boards.

(3) The person designated to maintain the data
base shall ensure that the data base contains:

(a) the name of each executive board;

(b) the statutory or constitutional authority for
the creation of the executive board;

(c) the sunset date on which each executive
board's statutory authority expires;

(d) the state officer or department and division of
state government under whose jurisdiction the ex-
ecutive board operates or with which the executive
board is affiliated, if any;

i e) the name, address, gender, telephone number.
and county of each person currently serving on the
executive board, along with a notation of all vacant
or unfilled positions;

(f) the title of the position held by the person who
appointed each member of the executive hoard:

(g) the length of the term to which each member of
the executive board was appointed and the month

and year that each executive board member's term
expires;

(h) whether or not members appointed to the ex-
ecutive board require confirmation by the Utah Sen-
ate;

(ii the organization, interest group, profession, lo-
cal government entity, or geographic area that the
person represents, if any;

(jC whether or not the board allocates state or fed-
eral funds and the amount of those funds allocated
during the last fiscal year;

(k) the person's party affiliation, if the statute or
executive order creating the position requires re-
presentation from political parties;

(I whether the executive board is a policy board or
an advisory board;

(m) whether or not the executive board has or ex-
ercises rulemaking authority; and

(n) any compensation and expense reimburse-
ment that members of the executive board are au-
thorized to receive.

(4) The person designated to maintain the data
base shall:

(a) make the information contained in the data
base available to the public upon request; and

(b) cooperate with other entities of state govern-
ment to publish the data or useful summaries of the
data.

(5) (a) The person designated to maintain the data
base shall prepare, publish, and distribute an annu-
al report by April 1 of each year that includes, as of
March 1 of that year:

(i) the total number of executive boards;

(ii) the name ofeach of those executive boards and
the state officer or department and division of state
government under whose jurisdiction the executive
board operates or with which the executive board is
affiliated, if any;

(iii) for each state officer and each departmentand
division, the total number of executive boards under
the jurisdiction of or affiliated with that officer, de-
partment, and division;

(iv) the total number of members for each of those
executive boards;

(v) whether or not some or all of the members of
each of those executive boards are approved by the
Utah Senate;

vi) whether each board is a policymaking board or
an advisory board and the total number of policy
boards and the total number of advisory boards; and

(vii) the compensation, ifany, paid to the memhers
of each of those executive boards.

Ib) The person designated to maintain the data
bases shall distribute coies of the report to:

(iI the governor;

Iii) the president of the Utah Senate:
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Iiii) the speaker of the Utah House:

(iv) the Office of Legislative Research and General
Counsel; and

(v) any other persons who request a copy ofthe an-
nual report.

Section 2. Section Enacted.

Section 78-3-21.5. Utah Code Annotated 1953, is
enacted to read:

78-3-21.5. Data bases for judicial boards.

(1) As used in this section, "judicial board" means
any judicial branch board, commission, council,
committee, working group, task force, study group,
advisory group, or other body with a defined limited
membership that is created to operate for more than
six months by the constitution, by statute, by judi-
cial order, by any justice or judge, by the Judicial
Council, or by the state court administrator, a dis-
trict court administrator, trial court executive, or by
any clerk or administrator in the judicial branch of
state government.

(2) The Judicial Council shall designate a person
from its staff to maintain a computerized data base
containing information about all judicial boards.

(3) The person designated to maintain the data
base shall ensure that the data base contains:

(a) the name of the judicial board;

(b) the statutory or constitutional authority for
the creation of the judicial board;

(c) the court or other judicial entity under whose
jurisdiction the judicial board operates or with
which the judicial board is affiliated, if any;

(d) the name, address, gender, telephone number,
and county of each person currently serving on the
judicial board, along with a notation of all vacant or
unfilled positions;

(e) the title of the position held by the person who
appointed each member of the judicial board;

(f) the length of the term to which each member of
the judicial board was appointed and the month and
year that each judicial board member's term ex-

(g) the organization, interest group, profession, lo-
cal government entity, or geographic area that the
member of the judicial board represents, if any;

(h) whether or not the judicial board allocates
state or federal funds and the amount ofthose funds
allocated during the last fiscal year;

i whether the judicial board is a policy board or
an advisory board;

(ji whether or not the judicial board has or exer-
cises rulemaking authority; and

(k) any compensation and expense reimburse-
ment that members of the executive board are au-
thorized to receive.

(4) The person designated to maintain the data

(a) make the information contained in the data
base availaile to the public upon request; and

(b) cooperate with other entities of state govern-
ment to publish the data or useful summaries of the
data.

(5) (a) The person designated to maintain the data
bases shall prepare, publish, and distribute an an-
nual report by April 1 of each year that includes, as
of March 1 of that year:

(i) the total number of judicial boards;

(ii) the name of each of those judicial boards and
the court, council, administrator, executive, or clerk
under whose jurisdiction the executive board oper-
ates or with which the judicial board is affiliated, if
any;

(iii) for each court, council, administrator, execu-
tive, or clerk, the total number ofjudicial boards un-
der the jurisdiction of or affiliated with that court,
council, administrator, executive, or clerk;

(iv) the total number of members for each of those
judicial boards;

(v) whether each board is a policymaking board or
an advisory board and the total number of policy
boards and the total number of advisory boards; and

(vi) the compensation, if any, paid to the members
of each of those judicial boards.

(b) The person designated to maintain the data
bases shall distribute copies of the report to:

(i) the chief justice of the Utah Supreme Court;

(ii) the state court administrator;

(iii) the governor;

(iv) the president of the Utah Senate;

(v) the speaker of the Utah House;

(vi) the Office of Legislative Research and General
Counsel; and

(vii) any other persons who request a copy of the
annual report.

base shall: I
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CHAPTER 12
H. B. No. 39

Passed February 10, 1993
Approved February 24, 1993

Effective July 1, 1993

COORDINATED SERVICES FOR
CHILDREN AT RISK AMENDMENTS

By Nancy S. Lyon
Rob W. Bishop

Beverly Ann Evans
Ronald J. Greensides
Neal B. Hendrickson

Patricia B. Larson
Kurt E. Oscarson

Grant D. Protzman
Jordan Tanner

Phil H. Uipi
Michael G. Waddoups

Martin R. Stephens
Christine R. Fox
Melvin R. Brown

M. Keele Johnson
Frank R. Pignanelli

Darrell L. Jorgensen
Allan C. Rushton

David M. Jones
Kelly C. Atkinson

Daniel H. Tuttle
Arlo D. James

Haynes R. Fuller
Gene Davis

Mary Carlson
Steve Barth

Tom Matthews
Judy Ann Buffmire

Pete Suazo
James Gowans

Eli H. Anderson
Gerry A. Adair

Sara Eubank
Paul Shepherd

Tim Moran

AN ACT RELATING TO CHILDREN AND
YOUTH AT RISK; PROVIDING DEFINI-
TIONS; EXPANDING THE COMPOSITION,
POWERS, AND DUTIES OF THE STATE
COUNCIL FOR CHILDREN AND YOUTH AT
RISK; PROVIDING FORA STEERING COM-
MITTEE FOR CHILDREN AND YOUTH AT
RISK; PROVIDING FOR LOCAL INTER-
AGENCY COUNCILS AND ASSIGNING
SPECIFIC DUTIES; EXPANDING PREVEN-
TION AND EARLY INTERVENTION PRO-
GRAMS FOR STUDENTS AT RISK TO ADDI.
TIONAL SCHOOLS; ESTABLISHING PRE-
VENTION AND EARLY INTERVENTION
PROJECTS FOR INFANTS AT RISK; MAK-
ING CERTAIN TECHNICAL CHANGES;
PROVIDING A SUNSET DATE; AND PRO-
VIDING AN EFFECTIVE DATE.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-75-1. AS ENACTED BY CHAPTER 146. LAWS

OF UTAH 1989
63-75-2, AS LAST AMENDED BY CHAPTER 183,

LAWS OF UTAH 1990
63-75-3, AS ENACTED BY CHAPTER 146. LAWS

OF UTAH 1989
63-75-4, AS LAST AMENDED BY CHAPTER 57,

LAWS OF UTAH 1992
63-75-6, AS ENACTED BY CHAPTER 146, LAWS

OF UTAH 1989
63-75-7, AS ENACTED BY CHAPTER 146, LAWS

OF UTAH 1989

ENACTS:
63-75-5.5, UTAH CODE ANNOTATED 1953
63-75-5.7, UTAH CODE ANNOTATED 1953

REPEALS AND REENACTS:
63-75-5, AS LAST AMENDED BY CHAPTER 183,

LAWS OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-75-1, Utah Code Annotated 1953, as
enacted by Chapter 146, Laws of Utah 1989, is
amended to read:

63-75-1. Short title.

This chapter is known as the "[Goordinated-Se'-
vices] Agencies Coming Together for [At-Risk] Chil-
dren and Youth At Risk Act."

Section 2. Section Amended.

Section 63-75-2, Utah Code Annotated 1953, as
last amended by Chapter 183, Laws of Utah 1990, is
amended to read:

63-75-2. Purpose of chapter.

(1) It is declared that the policy of the state [of
Uih] is to unite the Department of Human Ser-
vices, the State Office of Education, [and) the De-
partment of Health, and the Office of the Court Ad-
ministrator to develop and implement comprehen-
sive [sehool-based] systems of services for [each-at
risk-student-in-grdea-tindegarten-through-three
and-the-studente-family-in-erder-tohelp-prevent
aeademie-lfaure-and-seeial--misbehaviorI children
and youth at risk and their families.

(2) It is the intent of the Legislature that the sys-
tems developed under this chapter shall require col-
laboration between existing state and local agencies
and at the same time enhance their capacity to meet
local community needs.

Section 3. Section Amended.

Section 63-75-3, Utah Code Annotated 1953, as
enacted by Chapter 146, Laws of Utah 1989. is
amended to read:

63-75-3. Definitions.

As used in this chapter:

l[ -- At-riskehildren and-you means-persens4n
grades-kindergarten--hrough4hree-whoI

] )"Children and youth at risk" means all persons
from birth to age 18 and disabled persons age 18 to
21 who require appropriate and uniquely designed
intervention to:
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,a) achieve literacy;

Ibi advance through the schools:

ici achieve commensurate with their ability; and

1d) participate in society in a meaningful way as
competent, productive, caring, and responsible citi-
zens.

12 1-Council" means the State Council for [At-Risk]
Childrer and Youth At Risk established under Sec-
tion 63-75-4.

131 "Local teommittee] interagency council"
means a [leeal-eoordineting-eonmmitteel council es-
tablished under Section [68476-] 63-75-5.7.

(4) "Steering committee" means the Steering
Committee for Children and Youth At Risk estab-
lished under Section 63-75-5.

Section 4. Section Amended.

Section 63-75-4, Utah Code Annotated 1953, as
last amended by Chapter 57, Laws of Utah 1992, is
amended to read:

63-75-4. State Council for Children and
Youth At Risk - Composition - Duties -
Interagency case management team.

(1) There is created within state government the
State Council for [At-Risk] Children and Youth At
Risk composed of:

(a) the state superintendent of public instruction

(b) the executive director of the Department of
Health [or-the-di' d n]; [and]

(c) the executive director of the Department of Hu-
man Services [orthe-direetor!e designee]; and

(d) the state court administrator.

[2)Th e euneil-may!]

se63 i-et~n-76-an]

ta-memt etn- mpementaton-o,-eentraets-to
ensup--that-p. jcca a c te in accordanee
withthe-s ndadsestablishedn-Subseetion44.]

[3-] (2) (a) The council shall annually elect a
chairman from its membership.

Cb) All members of the council are necessary to

constitute a quorum at any meeting.

Ic) The action of a majority of the quorum shall be
the action of the council.

IdI The council shall meet quarterly or more fre-
quently as determined necessary by the chairman.

3 The council shall:

(a) provide leadership to increase and enhance ef-
ficient and effective services to Utah's children and
youth at risk by:

iii cooperatively planning, funding, monitoring,
evaluating, and marketing innovative service deliv-
ery and funding strategies;

(ifi recommending legislative, executive, andjudi-
cial policy and procedural changes, including joint
budget proposals where appropriate:

iii developing incentives and strategies to in-
crease family involvement, collaboration, and pu-
blic-private partnerships in the planning and deliv-
ery of services at the state and local level;

(iv) promoting prevention and early intervention
services; and

(v) increasing public understanding of and advo-
cating for the needs of Utah's children and youth
who are at risk;

(b) compile and disseminate information regard-
ing effective service delivery and funding strategies
for replication;

(c) receive and act upon recommendations of the
steering committee established under this chapter;
and

(d) report to the governor and the Legislature on
an annual basis.

(4) The council shall ensure that projects selected
under Section 63-75-6 have outcomes that:

(a) focus all project activities on the prevention of
academic failure and social misbehaviors;

(b) demonstrate a strategy to provide for the ac-
tive involvement of parents in planning, implemen-
tation, and evaluation of services;

51
[(e)-eontain a tretard -ystem-hatp

apport-and-etaff developm entto all partieipantel

[(dean.. &upieated-irro.thereho.l-emmunities

,1ns0

[(e)] (c) allow frequent opportunities for planning
between teachers, parents, school administrators,
and representatives of those agencies that are pro-
viding services; and

(d) provide frequent monitoring and assessment
of each child's and youth's progress.

dents-ean-learn-and-sueeeedfl

lt m- te--i - leadee p-In -tne--snoi
eommui s-stedent-feused,]

[0,h-guide4nsotetion-theough-a-prepanned-eur-
rieulum-ttht-has-been-aapted-te-the-unque-needs

o e-ehoo$ 1d

[f4provide-frequent-monitoring-and-assessment
eoindividua-stdenteaing- onsistent-with-the
seh ,oFs eur :euhm.]

(5) (a) The council shall make rules to ensure coop-
erative development ofa single coordinated plan for
[at-risk-students] children or youth at risk and their
families for services required under the [pilot] pro-
grams authorized in this chapter.

(b) [The] A coordinated service plan shall be devel-
oped by [an}) local interagency lease-management
teamr-which-shl-a'inelude-one-or-more-representa-
tives-from-eaeh-aeenev-orovidine-serviees-to-at-risk

L~i iii lliiii --iA-l1il i lliii4 i- 12J

N.1 aon&rap& w4u committees for services lie
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students-and-4-eit-failies-under 4his-ehapterl
councils and case management teams established
pursuant to this chapter.

(c) For purposes ofdeveloping and implementing
the coordinated plan, the members ofthe local inter-
agency [team] councils and case management
teams shall be considered to be employees of each
agency represented on the team and entitled to re-
view and discuss agency records as necessary in
planning and providing coordinated services.

(d) Records shared by the linterageney--team]
teams remain the property of the supplying agency
and may not be incorporated in the records ofanoth-
er agency unless transferred in accordance with
standard procedures for transfer of records of the
type in question.

Section 5. Section Repealed and Reenacted.

Section 63-75-5, Utah Code Annotated 1953, as
last amended by Chapter 183, Laws of Utah 1990, is
repealed and reenacted to read:

63-75-5. Steering committee - Membership
- Duties.

(1) There is established a Steering Committee for
Children and Youth At Risk.

(2) The steering committee shall consist of a mini-
mum of 19 voting members as follows:

(a) the director of the Division of Health Care Fi-
nancing;

(b) a representative annually designated by the
Council of Mental Health Programs;

(c) the director of the Division of Substance Abuse;

(d) the director of the Division of Youth Correc-
tions;

(e) the director of At Risk and Special Education
Services;

(f) the Juvenile Court Administrator;

(g) a representative annually designated by sub-
stance abuse directors;

(h) the director of the Office of Social Services;

(i) the director of the Division of Family Services;

(j) the director of the Division of Mental Health;

(k) the director of the Division of Family Health
Services;

(1) a representative annunily designated by the
Utah School Superintendents Association;

(m) ajuvenile court judge designated by the pres-
iding officer of the state Judicial Council;

(n) the director of the Division of Community
Health Services:

loia representative annually designated by the lo-
cal health officers;

I p the director of the Office of Family Support;

(q) three members appointed by a majority of the
committee, who represent a statewide perspective
on children and youth issues; and

(r parent representatives.

(31 Additional members may be selected by a ma-
jority of the committee to serve as voting members
for two-year terms.

(4) The members shall annually elect a chairman,
who may not serve for more than two consecutive
years.

(5, A majority of the members of the committee
constitutes a quorum for the transaction of busi-
ness.

(6) The committee shall:

(a) assist the council in fulfilling its duties set out
in Section 63-75-4;

(b) monitor, solicit input for policy changes, and
provide technical assistance to local collaborative
programs; and

(c) report any formal recommendations to the
council at the council's quarterly meetings.

Section 6. Section Enacted.

Section 63-75-5.5, Utah Code Annotated 1953, is
enacted to read:

63-75-5.5. Staffing.

The Department of Human Services, the Depart-
ment of Health, the State Office of Education, and
the Office of the Court Administrator shall provide
staff for the state council and steering committee.

Section 7. Section Enacted.

Section 63-75-5.7, Utah Code Annotated 1953, is
enacted to read:

63-75-5.7. Local interagency council -
Composition - Duties.

(1) Communities shall establish local interagency
councils to improve service delivery to children and
youth at risk, who are experiencing multiple prob-
lems and who are in need of services from more than
one agency.

(2) Each council shall consist of representatives
from each agency serving children and youth who
are at risk and their families within the community.

(a) At a minimum the council shall consist of a lo-
cal representative from the following:

(i child welfare;

(ii) mental health;

(iii) education;

(iv) juvenile justice:

v i youth corrections:

(vi) substance abuse:

I vii i health:

(viii) developmental disabilities: and

lix) parents.
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(b) The council shall select three parents from the

local community to serve on the council, representa-
tive of families with children.

13) The council shall do the following:

(a) provide general staffing for individual at risk
cases which require services from more than one
agency;

(b) provide services to meet theneeds of individual
cases or create new services to fill gaps in current
service continuum;

(c) develop an interagency coordinated service
plan; and

(d) establish a case management process focused
on effective implementation ofthe coordinated plan.

(4) Each council shall integrate into its operation-
al procedures a method to involve parents in the
staffing and treatment planning process.

(5) (a) Each council shall operate in accordance
with a written agreement entered into by the partic-
ipating agencies.

(b) The agreement shall include a provision that
the participating agencies agree to implement the
service recommendations in the interagency staff-
ing and treatment plan as long as they do not violate
existing federal law or regulations.

Section 8. Section Amended.

Section 63-75-6, Utah Code Annotated 1953, as
enacted by Chapter 146, Laws of Utah 1989, is
amended to read:

63-75-6. Prevention and early intervention
programs - Applicants - Selection
process.

(1) (a) [Bcginning July 1, 1989, the] The State
Councilfor [At-Risl Children P-.- I Yout -At Risk
shall implement a [pilot] prevention and early inter-
vention program for at risk students in grades kin-
dergarten through three.

(b) Beginning July 1, 1993, the state council shall
expand the program to additional Chapter 1 ele-
mentary schools and to grades four through six in
those schools that have existing early intervention
student success at risk programs.

(c) (i) The council shall implement a pilot preven-
tion and early intervention program for infants.

(ii) The infants pilot program shall involve a hos-
pital-based intervention project for high risk in-
fants and their families to reduce abuse and neglect.

(2j The council shall select a limited number of
participants for the program through applications
submitted by local [eemmittees] entities. [Theeoun-
ei-hapll rvide-thepelieatn-fonms-.

P3i 1A iocal comm'pit
tinetails ofpropes

tee hnll inelude4-tappliea-
ero am-thathaveoutem.

es-identified-in-Seetion-68-37-4.1

[4j) (3 The number of participants selected for
the program is dependent on the availability of suf-

ficient funding from a designated state appropri-
ation.

(4) The prevention and early intervention services
provided through the program shall be comprehen-
sive, collaborative, and designed to strengthen aid
preserve families as well as accomplish the follow-
ing:

(a) be culturally sensitive, family focused, and
community based;

I protect endangered children;

(c) prevent abuse and neglect;

(d) provide access to health care; and

(e) prevent academic failure where appropriate.

(5) (a) A case management team shall be estab-
lished in each participating school or hospital.

(b) The case management team shall include the
following, except as otherwise provided in Subsec-
tion (c):

(i an educator at the school;

(ii) the principal;

(iii) a public health nurse;

(iv) a representative of mental health;

(v) a representative from the Office of Social Ser-
vices;

(vi) a representative from the Office of Family
Support Services; and

(vii) parents who represent a community perspec-
tive on children and youth at risk.

(c) The hospital-based programs need not include
a teacher and principal, but shall include a repre-
sentative from the hospital.

(6) (a) The coordinated services shall be offered
only through the public schools, except for the pilot
program for hospital-based intervention for high
risk infants who are not old enough to attend school.

(b) Nothing in this part shall be construed to
waive the civil rights or parental rights of individu-
als receiving services under the authorized pro-
grams.

(c) The case management team shall recommend
children or youth be evaluated for at risk interven-
tion.

Section 9. Section Amended.

Section 63-75-7, Utah Code Annotated 1953, as
enacted by Chapter 146, Laws of Utah 1989, is
amended to read:

63-75-7. Evaluation of programs - Report to
legislative interim committee.

(1) [Pilot-prjeet-unde-this-ehapte-are-funded
f eeer-eg g .... uly4 ,989.1 At the end of
each fiscal year [m , mittees-that
havepiot-projeets-shal-submit], a final report shall
be submitted to the council summarizing the [cost
effeetivenessand-pro frameffeetiveness outcome of
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(the] each project undertaken pursuant to this

chapter.

(2) (a) The council may do an independent evalua-
tion Jany or all of the [pilot] projects to assess the
status of services provided and identified outcomes.

(b, The council shall prepare and deliver a report
on the program to the Legislature's Education,
Health, Human Services, and Judiciary Interin
[Gommittee] Committees prior to [the-4991] each
annual general session.

(c) The report shall include a recommendation by
the council as to whether the program should be ter-
minated, continued, or expanded.

Section 10. Sunset Date.

This act is repealed July 1, 1997.

Section 11. Effective Date.

Ch. 12

This act takes effect on July 1, 1993.
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CHAPTER 13
H. B. No. 46

Passed January 28, 1993
Approved February 24, 1993

Effective July 1, 1993

SUNSET REAUTHORIZATIONS

By Daniel H. Tuttle

AN ACT RELATING TO STATE AFFAIRS.IN
GENERAL; AMENDING THE SUNSET
DATE OF CERTAIN ENTITIES; REMOVING
CERTAIN PROGRAMS FROM THE SUNSET
ACT, MAKING TECHNICAL CORREC-
TIONS; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-55-102, AS RENUMBERED AND AMENDED

BY CHAPTER 1, LAWS OF UTAH 1990
63-55-103, AS RENUMBERED AND AMENDED

BY CHAPTER 1, LAWS OF UTAH 1990
63-55-105, AS RENUMBERED AND AMENDED

BY CHAPTER 1, LAWS OF UTAH 1990
63-55-106, AS RENUMBERED AND AMENDED

BY CHAPTER 1, LAWS OF UTAH 1990
63-55-209, AS ENACTED BY CHAPTER 241,

LAWS OF UTAH 1992
63-55-213, AS LAST AMENDED BY CHAPTER

33, LAWS OF UTAH 1990
63-55-219, AS LAST AMENDED BY CHAPTER

30, LAWS OF UTAH 1992
63-55-223, AS LAST AMENDED BY CHAPTER 7,

LAWS OF UTAH 1992
63-55-226, AS LAST AMENDED BY CHAPTER

131, LAWS OF UTAH 1992
63-55-240, AS ENACTED BY CHAPTERS 1 AND

137, LAWS OF UTAH 1990
63-55-241, AS LAST AMENDED BY CHAPTERS

7 AND 234, LAWS OF UTAH 1992
63-55-253, AS LAST AMENDED BY CHAPTER 1,

LAWS OF UTAH 1992, THIRD SPECIAL
SESSION

63-55-263, AS LAST AMENDED BY CHAPTERS
7 AND 241, LAWS OF UTAH 1992

63-55-264, AS LAST AMENDED BY CHAPTER
241, LAWS OF UTAH 1992

63-55-267, AS ENACTED BY CHAPTER 137,
LAWS OF UTAH 1990

REPEALS:
63-55-201, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1, Section Amended.

Section 63-55-102, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1990. is amended to read:

63-55-102. Agency defined - Periodic
termination of agencies - Legislative
review.

(1) As used in this chapter, "agency' neans any
state authority, board, commission, department, di-

vision, office, or other agency, and the statute or
rule that established it.

12) The Legislature finds that the state should not
regulate any area unless the regulation is necessary
to protect the health, safety, and welfare of the pub-
lic.

(3) In order to make state government more pro-
ductive and responsive to the people, it is necessary
to place many of the statutes and agencies of state
government under Part 2 of this chapter on a
reauthorization schedule. Any statute or agency
scheduled for termination under this cpter is ter-
minated unless the Legislature through affirmative
act reauthorizes its existence. The continued exis-
tence of [an] a st,-tute or agency subject to this chap-
ter may not oe reauthorized for a period of more
than ten years.

(4) It is the purpose of this chapter to terminate
any statute or agency that is not meeting a clear
public purpose, and to improve the ability of state
government to meet and fulfill legitimate public
purposes.

Section 2. Section Amended.

Section 63-55-103, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1990, is amended to read:

63-55-103. Guidelines for conduct of review.

Committees assigned by the Legislative Manage-
ment Committee shall review each statute or state
agency scheduled for termination. The review shall
begin not later than one year before scheduled ter-
mination and end before January 1 of the year in
which termination is scheduled. In determining
whether to reauthorize the statute or agency, the in-
terim committee shall clearly identify the public
purpose and interest for which each statute or
agency was originally created and clearly identify
whether that public purpose and interest is still
relevant. The interim committee shall then consid-
er:

(1) the extent to which the statute or agency has
operated in the public interest;

(2) the extent to which existing statutes interfere
with or assist the legitimate functions of the statute
or agency, and any other circumstances including
budgetary, resource, and personnel matters that
have a bearing on the capacity of the statute or
agency to serve the public interest;

, 3) the extent to which the public has been encour-
aged to participate in the adoption of the [ageney!9s
rules established in connection with the statute or
agency;

(4) the extent to which the statute's provisions or
agency's programs and services are duplicative of
those offered by other statutes or state agencies;

(5) the extent to which the objectives of the statute
or agency have been accomplished and their public
benefit;

(6) the adverse effect on the public of termination
of the statute or agency; and
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(7j any other matter relevant to the review.

Section 3. Section Amended.

Section 63-55-105, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1990, is amended to read:

63-55-105. Reviewing committee - Report of
recommendations.

The reviewing committee shall submit a report of
its recommendations, including proposed legisla-
tion and recommendations concerning the statute
or agency, to the Legislature before January I of the
year in which the agency is scheduled for termina-
tion.

Section 4. Section Amended.

Section 63-55-106, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1990, is amended to read:

63-55-106. Legislative reauthorization of
agency.

If the Legislature determines that the public in-
terest requires the continued existence of the stat-
ute or agency, it shall reauthorize the existence of
the statute or agency in this chapter.

Section 5. Section Amended.

Section 63-55-209, Utah Code Annotated 1953,
as enacted by Chapter 241, Laws of Utah 1992, is
amended to read:

63-55-209. Repeal dates, Title 9.

(1) Title 9, Chapter 1, Part 2, Department of Com-
munity and Economic Development, is repealed
July 1, 1995.

(2) Title 9, Chapter 2, Part 2, Division of Business
and Economic Development, is repealed July 1,
2002.

(3) Title 9, Ciapter 2, Part 7, Utah Technology Fi-
nance Corporation, is repealed July 1, 2002.

(4) Title 9, Chapter 3, Division of Travel Develop-
ment, is repealed July 1, 1999.

(5)Title 9, Chapter4, Part 8, Homeless Coordinat-
ing Committee, is repealed July 1, [199311998.

f6) Title 9, Chapter 4, Part 9, Utah Housing Fi-
nance Agency, is repealed July 1, 1996.

(7) Title 9, Chapter 5, Division of Expositions, is
repealed July 1, 1999.

18 Title 9, Chapter 6, Part 2, Division of Fine Arts,
is repealed July 1. 1999.

(9) Title 9, Chapter 7. Part 2, Division of State Li-
brary. is repealed July 1, 1995.

(10) Title 9, Chapter 8, Part 2. Division of State
History. is repealed July 1, 1997.

i 11 Title 9, Chapter 9. Division of Indian Affairs.
is repealed July 1, 1995.

( 12)The Office of Hispanic Affairs is repealedJuly
1, 1995.

Section 6. Section Amended.

Section 63-55-213, Utah Code Annotated 1953,
as last amended by Chapter 33, Laws of Utah 1990,
is amended to read:

63-55-213. Repeal dates, Title 13.

The following chapters of Title 13 are repealed on
the following dates:

(11 Chapter 1, the Department of Commerce, is re-
pealed July 1, 1998.

(2) Chapter 2, the Division of Consumer Protec-
tion, is repealed July 1, 1998.

(3) Chapter 25, Regulation of Automated Dialing
Telephone Solicitation, is repealed July 1, [-993]
1994.

Section 7. Section Amended.

Section 63-55-219, Utah Code Annotated 1953,
as last amended by Chapter 30, Laws of Utah 1992,
is amended to read:

63-55-219. Repeal dates, Title 19.

(1) The following boards created under Section
19-1-106 are repealed on the following dates:

(a) The Air Quality Board is repealed July 1,1999.

(b)The Solid and Hazardous Waste Control Board
is repealed July 1, 1999.

(c) The Drinking Water Board is repealed July 1,
1999.

(d) The Water Quality Board is repealed July 1,
1999.

(2) The Petroleum Storage Tank Fund, created in
Section 19-6-409, is repealed July 1, [1-99] 1998.

Section 8. Section Amended.

Section 63-55-223, Utah Code Annotated 1953,
as last amended by Chapter 7, Laws of Utah 1992, is
amended to read:

63-55-223. Repeal dates, Title 23.

(1) The Division of Wildlife Resources, created in
Section 23-14-1, is repealed July 1, 1999.

(2) The Wildlife Board, created in Sections
23-14-2 and 63-34-3, is repealed July 1. 1999.

(3)The Board of BigGame Control, created in Sec-
tions 23-14-5 and 63-34-3, is repealed July 1, 1999.

t(4) Seetion-23-69-3&,-whieh-provides-!edued
fishig-lieense-fees-for-disabled-and-mentlty-re-
t-erdd-peen9--epead-J-uly 1993 l

Section 9. Section Amended.

Section 63-55-226, Utah Code Annotated 1953.
as last amended by Chapter 131. Laws of Utah 1992,
is amended to read:

63-55-226. Repeal dates, Title 26.

(1i (a) The following committees created under
Section 26-1-7 are repealed on the following dates:

i) The Medical Exami,,r Committee is repealed
July 1. 2000.

Ch. 13Laws of Utah - 1993



Ch. 3LwsoUth-19
lii i The Utah Health Data Committee is repealed

July 1, [199] 1996.

(b) The Utah Health Advisory Council, created in
Section 26-1-7.5, is repealed July 1, 2001.

(2) The Executive Director's Office, created in Sec-
tion 26-1-8, is repealed July 1, 2001.

(3) The Office of the Medical Examiner, created in
Title 26, Chapter 4, is repealed July 1, 2000.

(4) The Division of Family Health Services,
created in Title 26, Chapter 10, is repealed July 1,
2000.

(5) Title 26, Chapter 18, the Medical Assistance
Act, is repealed July 1, 1994.

(6) The Division of Health Care Financing,
created in Section 26-18-2.1, is repealed July 1,
1994.

(7) The following divisions and offices created by
the Department of Health under Section 26-1-13
are repealed on the following dates:

(a) The Division of Community Health Services is
repealed July 1, 1997.

(b) The State Health Laboratory is repealed July
1,1995.

(8) The Waste Tire Recycling Act, created in Title
26, Chapter 32a, is repealed July 1, 1995.

(9) The Children's Organ Transplant Coordinat-
ing Committee created in Title 26, Chapter 18a, is
repealed at the end of the 1997 taxable year.

Section 10. Section Amended.

Section 63-55-240, Utah Code Annotated 1953,
as enacted by Chapters 1 and 137, Laws of Utah
1990, is amended to read:

63-55-240. Repeal dates, Title 40.

(1) The Board of Oil, Gas and Mining, created in
Sections 40-6-4 and 63-34-3, is repealed July 1,
(1993] 2003.

(2) The Division ofOil, Gas and Mining, created in
Sections 40-6-15 and 63-34-3, is repealed July 1,
[1499] 2003.

Section 11. Section Amended.

Section 63-55-241, Utah Code Annotated 1953,
as last amended by Chapters 7 and 234, Laws of
Utah 1992, is amended to read:

63-55-241. Repeal dates, Title 41.

The following provisions of Title 41 are repealed
on the following dates:

(1 Chapter 1, the Motor Vehicle Division, is re-
pealed July 1. 1999.

12) The Driver License Medical Advisory Board,
created in Section 41-2-202, is repealed July 1,
1997.

(3) Chapter 3, the Motor Vehicle Enforcement Di-
vision, is repealed July 1. 1997.

4) The hearing board for motor vehicle inspection
staton licensing, created in Section 41-6-160.5, is
rr. petled July 1, [19N31 2003.

(5) Section 41-6-163.6, the emissions inspection
program for motor vehicles, is repealedJuly 1,1999.

(6) Chapter 13, the Department of Public Safety,
is repealed July 1, 14993] 2003.

(7) Chapter 13a, the Security Personnel Licensing
and Regulation Act, is repealed July 1, 1995.

(8) The Off-highway Vehicle Advisory Council,
created in Section 41-22-10, is repealed July 1,
1997.

(9) The Multistate Highway Transportation
Cooperating Committee, created in Article IV of
Section 41-23-2, is repealed July 1, 2002.

Section 12. Section Amended.

Section 63-55-253, Utah Code Annotated 1953,
as last amended by Chapter 1, Laws of Utah 1992,
Third Special Session, is amended to read:

63-55-253. Repeal dates, Titles 53A, 53B.

(1) The following provisions of Title 53A are re-
pealed on the following dates:

(a) The State Textbook Commission, created in
Section 53A-14-101, is repealed July 1, 2001.

(b) Section 53A-15-204, the Displaced Home-
maker Program, together with the provision for
funding that program contained in Subsection
21-2-2 (1XaXi), is repealed July 1, 1997.

(c) The advisory council for the Division of Ser-
vices for the Visually Handicapped, appointed in
Section 53A-24-305, is repealed July 1, 1996.

(d) The institutional council for the Schools for the
Deaf and Blind, created in Section 53A-25-301, is
repealed July 1, 1995.

(2) The following provisions of Title 53B are re-
pealed on the following dates:

(a) The State Board of Regents, created in Section
53B1-1-103, is repealed July 1, 2001.

(b) The following Boards of Trustees, created in
Section 53B-2-103, are repealed on the following
dates:

(i) University of Utah is repealed July 1, 2002.

(ii) Utah State University is repealed July 1,
[19 ] 2003.

(iii) Weber State University is repealed July 1,
1994.

(iv) Southern Utah University is repealed July 1,
1999.

(v) Snow College is repealed July 1, 1997.

(vi) Dixie College is repealed July 1, 2000.

(vii) College of Eastern Utah is repealed July 1,
1998.

(viii) Utah Valley Community College is repealed
July 1, 1996.

Laws of Utah - 1993Ch. 13



Laws of Utah - 1993 Ch.13
(ix) Salt Lake Community College is repealedJuly

1, 1995.

Section 13. Section Amended.

Section 63-55-263, Utah Code Annotated 1953,
as last amended by Chapters 7 and 241, Laws of
Utah 1992, is amended to read:

63-55-263. Repeal dates, Title 63.

(1) Sections 63-1-50 and 63-1-50.1, authorizing
the Risk Management Fund to provide coverage to
nonstate entities, are repealed July 1, 1996.

(2) The Board of Parks and Recreation, created in
Sections 63-11-12 and 63-34-3, is repealed July 1,
1997.

(3) Title 63, Chapter 25, State Commission on
Criminal and Juvenile Justice, is repealed July 1,
2002.

(4) The Resource Development Coordinating
Committee, created in Section 63-28a-2, is re-
pealed July 1, 1994.

(5) The Utah Fire Prevention Board, created in
Section 63-27-104, is repealed July 1, [1993] 2003.

(6) The Liquefied Petroleum Gas Board, created
in Section 63-29a-103, is repealed July 1, 1997.

(7) (a) The Department of Natural Resources,
created in Section 63-34-3, is repealed July 1,1999.

(b) The Board of Water Resources, created in Sec-
tions 63-34-3 and 73-10-1.5, is repealed July 1,
2001.

(c) The Board of State Lands and Forestry,
created in Sections 63-34-3 and 65A-1-2, is re-
pealed July 1, 1999.

(d) The Board of Oil, Gas and Mining, created in
Sections 40-6-4 and 63-34-3, is repealed July 1,
[1993 2003.

(e) The Board of Parks and Recreation, created in
Sections 63-11-12 and 63-34-3, is repealed July 1,
1997.

(f) The Wildlife Board, created in Sections
23-14-2 and 63-34-3, is repealed July 1, 1999.

(g) The Board of Big Game Control, created in Sec-
tions 23-14-5 and 63-34-3, is repealed July 1,1999.

(h) The Riverway Enhancement Advisory Coun-
cil, created in Section 63-34-3. is repealed July 1,
1999.

i i) The Great Salt Lake Advisory Council, created
in Sections 63-34-3 and 65A-10-5. is repealed July
1, 1999.

Iii The Board of the Utah Geological Survey.
created in Sections 63-34-3 and 63-73-2, is re-
pealed July 1. 1999.

k i The Water Development Coordinating Coun-
cil. created in Sections 63-34-3 and 73-l0c-3. is re-
pealed July 1. 2001.

(1) The Division of Water Rights, created in Sec-
tions 63-34-3 and 73-2-1.1, is repealed July 1,
2001.

(m) The Division of Water Resources, created in
Sections 63-34-3 and 73-10-13, is repealed July 1,
2001.

In)The Division of Parks and Recreation. created
in Section 63-34-3, is repealed July 1, 1997.

(o The Division ofOil, Gas and Mining. created in
Sections 63-34-3 and 40-6-15, is repealed July 1,
149 3] 2003.

(p) The Division of Geological Survey, created in
Section 63-34-3 and Title 63, Chapter 73. is te-
pealed July 1, 1999.

(q) The Division of Energy, created in Sections
63-34-3 and 63-53-2, is repealed July 1, 2001.

(r) The Energy Advisory Council, created in Sec-
tions63-34-3 and 63-53-4, is repealed July 1,2001.

(8) (a) The Office of Internal Audit, created in Sec-
tion 63-49-7, is repealed July 1, 2001.

(b) The Office of Comptroller, created in Section
63-49-7, is repealed July 1, 2001.

(c) The Office of Planning and Programming,
created in Section 63-49-7, is repealed July 1,2001.

(d) The Office of Community Relations, created in
Section 33-49-7, is repealed July 1, 2001.

(e) The Maintenance Division, created in Section
63-49-8, is repealed July 1, 1995.

Cf) The Construction Division, created in Section
63-49-8, is repealed July 1, 1997.

(g) The Preconstruction Division, created in Sec-
tion 63-49-8, is repealed July 1, 1997.

(h) The Safety Division, created in Section
63-49-8, is repealed July 1, 1999.

(i) The Right-of-way Division, created in Section
63-49-8, is repealed July 1, 1995.

Q) The Aeronautical Operations Division and
Utah Aeronautical Committee, created in Sections
2-1-12 and 63-49-8. are repealed July 1, 1995.

(k) District management offices, created in Sec-
tion 63-49-9, are repealed July 1, 2001.

(li)The Utah Transportation Commission, created
in Section 63-49-10, is repealed July 1, 1995.

(9) The Utah Constitutional Revision Study Com-
mission, created in Section 63-54-1, is repealed
July 1, 1 993 11998.

h10 The Crime Victims' Reparations Board.
created in Section 63-63-4. is repealed July 1. 1997

Section 14. Section Amended.

Section 63-55-264. Utah Code Annotated 195?
as last amended by Chapter 2.11. LawsofUtah 1942
is amended to read:

63-55-264. Repeal dates, Title 64.
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Title 64. Chapter 13, Department of Corrections -
State Prison. and Title 64. Chapter 13a, Correction-
al Industries, are repealed July 1, 1199312003.

Section 15. Section Amended.

Section 63-55-267, Utah Code Annotated 1953,
as enacted by Chapter 137, Laws of Utah 1990, is
amended to read:

63-55-267. Repeal dates, Title 67.

The Council on Peace Office Standards and Train-
ing, created in Section 67-15-11, is repealed July 1.
[1993] 2003.

Section 16. Repealer.

Section 63-55-201, Repeal dates, Title 1, Utah
Code Annotated 1953, as enacted by Chapter 1,
Laws of Utah 1990, is repealed.

Section 17. Effective Date.

This act takes effect on July 1, 1993.

Ch. 13 Laws of Utah - 1993



CHAPTER 14
H. B. No. 54

Passed February 11, 1993
Approved February 24, 1993

Effective May 3, 1993

BESTIALITY PROHIBITION

By Frank R. Pignanelli

AN ACT RELATING TO THE CRIMINAL
CODE; CREATING OFFENSE OF BESTIAL-
ITY; PROVIDING DEFINITIONS; AND PRO-
VIDING THE PENALTY.

THISACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
76-9-301.8, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 76-9-301.8, Utah Code Annotated 1953,
is enacted to read:

76-9-301.8. Bestiality - Definitions -
Penalty.

(1) A person commits the crime of bestiality if the
actor engages in any sexual activity with an animal
with the intent of sexual gratification of the actor.

(2) For purposes of this section only:

(a) "animal" means any live, nonhuman verte-
brate creature, including fowl; and

(b) "sexual activity" means physical sexual con-
tact:

(i) between the actor and the animal involving the
genitals of the actor or the animal and the mouth or
anus of the actor or the animal;

(ii) through the actor's use of an object in contact
with the genitals or anus of the animal.

(3) A crime against nature is a class B misdemean-
or.
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CHAPTER 15
H. B. No. 62

Passed February 8, 1993
Approved February 24, 1993

Effective May 3, 1993

TRAFFIC REGULATION AMENDMENTS

By Stephen M. Bodily

AN ACT RELATING TO MOTOR VEHICLES;
AMENDING PORTIONS OF THE TRAFFIC
CODE TO CONFORM WITH THE MANUAL
OF TRAFFIC CONTROL DEVICES; AND
MAKING TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-6-24, AS LAST AMENDED BY CHAPTER 31,

LAWS OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-6-24, Utah Code Annotated 1953, as
last amended by Chapter 31, Laws of Utah 1990, is
amended to read:

41-6-24. Traffic-control signal - At
intersections - At place other than
intersection - Color of light signal -
Inoperative traffic-control signals.

(1) (a) [Rhcn traff is controllcd by a traffie-eon-
tral it.-.l e--xhibiting different co~lored lights, or ca-

or li hte . a ily one a a time-o4n
cambination, only the colors grcen] Green, red, and
yellow are the only colors that may be used in traf-
fic-control signals, except for special pedestrian sig-
nals [caring a wd- ] Ithat may use white
and orange. [The-lights-shall]

(b) Traffic-control signals indicate and apply to
operators ofvehicles and pedestrians as provided in
this section.

(2)(a)[Vehieular] (i) Exceptas provided in Subsec-
tion (ii), vehicular traffic facing a circular green sig-
nal may:

(A) proceed straight through [or] the intersection;

(B) turn right; or

(C) turn left [unless-a-signat t
ekter-um-.Butahe-yehieularl,

hat piaee prohibtts

(ii) Vehicular traffic facinga circular gteen signal,
including vehicles turning right or left[7]:

IA; shall yield the right-of-way to other vehicles
aridto pedestrians lawfully within the intersection
or an adjacent crosswalk at the time the signal is ex-
hihited: and

(B) may not turn right or left ifa sign at the inter-
section prohibits the turn.

(b) Vehicular traffic facing a green arrow signal
shown alone or in combination with other indica-
tion[l:

Iih may cautiously enter the intersection only to
make the movement indicated by the arrow or other
indication shown at the same timel-T-he-yehieular
traffieh and

(ii) shall yield the right-of-way to pedestrians
laTfully within an adjacent crosswalk and to other
traffic lawfully using the intersection.

(cd Unless otherwise directed by a pedestrian-
control signal under Section 41-6-25, pedestrians
facing any green signal [exeept-when-the-solel other
than a green [signal-is-a! turn arrow may proceed
across th. roadway within any marked or un-
marked crosswalk.

(3) (a) Vehicular traffic facing a steady circular
yellow oryellowarrow signal is warned that [the-red
signal-will-be-exhibited-next] the allowable move-
ment related to a green signal is being terminated.

(b) [Pedestrians) Unless otherwise directed by a
pedestrian-control signal under Section 41-6-25,
pedestrians facing a steady circular yellow or yellow
arrow signal[runlessotherwisedireeted-by-apedes-
trian-eontol-signal-undeSetion-41-6-251 are ad-
vised that there is insufficient time to cross the
roadway before a red indication is shown, and [no] a
pedestrian may [then] not start to cross the road:
way.

(4) (a) [Vehieutlar] Except as provided in Subsec-
tion (4)(c), vehicular traffic facing a steady circular
red or red arrow signal [alone-shall-step-befor&-en-
teringl:

(i) may not enter the intersection unless entering
the intersection to make a movement permitted by
another indication; and

(ii) shall stop at a clearly marked stop line, but if
none, before entering the marked or unmarked
crosswalk on the near side of the intersection and
shall remain stopped until an indication to proceed
is shown[, except as- provided4n-Subseetion-(4)].

(b) Unless otherwise directed by a pedestrian-
control signal under Section 41-6-25, pedestrians
facing a steady red signal alone may not enter the
roadway.

(c) (i) Except when a sign is in place prohibiting a
turn, vehicular traffic facing any steady red signal
may cautiously enter the intersection to turn right,
or may turn left from a one-way street into a one-
way street, after stopping as required by Subsection
(4)(a).

ii IThe vehicular traffic shall yield the right-of-
way to pedestrians lawfully within an adjacent
crosswalk and to other traffic lawfully using the in-
tersection.

(5) (a) [The-prooions-of-thial This section [also
applyTapplies where an official taffic-control sig-
nal is erected and maintained at an intersection or
at a place other than an intersection.

(b) Any stop required shall be made at a sign or
marking on the highway pavement indicating
where the stop shall be made, but, in the absence of
any sign or marking, the stop shall be made at the
signal.
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(6) The operator of a vehicle approaching an inter-
section that has an official traffic-control signal
that is inoperative shall stop before entering the in-
tersection and shall yield the right-of-way to any
vehicle as required under Section 41-6-72.
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CHAPTER 16
H. B. No. 84

Passed February 9. 1993
Approved February 24. 1993

Effective May 3, 1993

EDUCATION OF SPOUSES AND
CHILDREN OF VETERANS REPEALER

By Nora B. Stephens

AN ACT RELATING TO EDUCATION; RE-
PEALING OUTDATED PROVISIONS RE-
LATED TO EDUCATIONAL SERVICES
THAT WERE ONCE OFFERED TO
SPOUSES AND CHILDREN OF MEMBERS
OFTHE ARMED FORCES KILLED DURING
WORLD WAR II AND THE KOREAN CON-
FLICT.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

REPEALS:
71-4-1, UTAH CODE ANNOTATED 1953
71-4-2, AS LAST AMENDED BY CHAPTER 283,

LAWS OF UTAH 1977
71-4-3, UTAH CODE ANNOTATED 1953
71-4-4, UTAH CODE ANNOTATED 1953
71-4-5, UTAH CODE ANNOTATED 1953
71-4-6, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Repealer.

Section 71-4-1, "Educational or training institu-
tion" defined, Utah Code Annotated 1953;

Section 71-4-2, Education or training of unre-
married surviving spouses or children of deceased
veterans of World War II or the Korean conflict -
Eligibility - Expiration dates, Utqh Code Anno-
tated 1953, as last amended by Chapter 283, Laws of
Utah 1977;

Section 71-4-3, Institution to which entitled -

Period of education or training, Utah Code Anno-
tated 1953;

Section 71-4-4, Cot.Lrses - Full or part time
Change or discontinuance, Utah Code Annotated
1953;

Section 71-4-5, Supervision and enforcement
Under state department of education - Veterans'
organizations to act in advisory capacity, Utah Code
Annotated 1953; and

Section 71-4-6, Free tuition, books and sun.lies,
Utah Code Annotated 1953, are repealed.

I1 ___________________________
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CHAPTER 17
S. B. No. 21

Passed January 28, 1993
Approved February 24, 1993

Effective July 1, 1993

STATEWIDE TRANSPORTATION
OF PRISONERS

By Wilford R. Black Jr.
Paul T. Fordham
Eldon A. Money

Alarik Myrin
Craig A. Peterson

AN ACT RELATING TO CRIMINAL PRO-
CEDURE AND PEACE OFFICERS; DESIG-
NATING RESPONSIBILITY FOR TRANS-
PORTATION OF PRISONERS; REQUIRING
RESTITUTION OF TRANSPORTATION
COST, REQUIRING COURT CLERK TO DIS-
PENSE TRANSPORTATION RESTITUTION
IN CERTAIN CIRCUMSTANCES; DESIG-
NATING OFFENSES TO BE INCLUDED ON
STATEWIDE WARRANT SYSTEM; DEFIN-
ING STATEWIDE WARRANT SYSTEM;
AMENDING A RULE OF CRIMINAL PRO-
CEDURE; MAKING TECHNICAL
CHANGES; INCLUDING A COORDINAT-
ING CLAUSE; AND PROVIDING AN EFFEC-
TIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
76-3-201, AS LAST AMENDED BY CHAPTER

142, LAWS OF UTAH 1992
77-7-5, AS LAST AMENDED BY CHAPTER 103,

LAWS OF UTAH 1987
77-26-9, AS LAST AMENDED BY CHAPTERS 30

AND 233, LAWS OF UTAH 1992
THIS ACT AMENDS:

RULE 6, UTAH RULES OF CRIMINAL PROCE-
DURE

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 76-3-201, Utah Code Annotated 1953, as
last amended by Chapter 142, Laws of Utah 1992, is
amended to read:

76-3-201. Sentences or combination of
sentences allowed - Civil penalties -
Restitution - Hearing - Definitions -
Resentencing - Aggravation or mitigation
of crimes with mandatory sentences.

111 As used in this section:

(a "Conviction" includes a:

ijudgment of guilt: and

iii) plea of guilty.

(b) **Criminal activities" means any offense of
wicii. h -deln lan-t i .dc-on v ict-ed- r -.iih-n e r c ri i-
nal conduct for which the defendant admits respon-
sibility to the sentencing court with or without an
admission of committing th-n criminal conduct.

(c) "Pecuniary damages" means all special dam-
ages, but not general damages, which a person could
recover against the defendant in a civil action aris-
ing out of the facts or events constituting the defen-
dant's criminal activities and includes the money
equivalent of property taken, destroyed. broken, or
otherwise harmed, and losses including earnings
and medical expenses.

(d) "Restitution" means full, partial. or nominal
payment for pecuniary damages to a victim, includ-
ing insured damages, and payment for expenses to a
governmental entity for extradition or transporta-
tion.

(e) (i) "Victim" means any person whom the court
determines has suffered pecuniary damages as a re-
sult of the defendant's criminal activities.

ii) "Victim" does not include any coparticipant in
the defendant's criminal activities.

[(-)] (2) Within the limits prescribed by this chap-
ter, a court may sentence a person adjudged guilty
of an offense to any one ofthe following sentences or
combination of them:

(a) to pay a fine;

(b) to removal from or disqualification of public or
private office;

(c) to probation unless otherwise specifically pro-
vided by law;

(d) to imprisonment;

(e) to life imprisonment;

(f) on or after April 27, 1992, to life in prison with-
out parole; or

(g) to death.

[(2)] (3) (a) This chapter does not deprive a court of
authoiqtyconferred by law to:

(i) forfeit property[;];

(ii) dissolve a corporation[7;

(iii) suspend or cancel a license[-or];

(iv) permit removal of a person from officel;];

(v) cite for contemptl ; or

(vi) impose any other civil penalty.

(b) A civil penalty may be included in a sentence.

[-3)l4 (1a) (ii When a person is [adjudged guiltyl
convicted of criminal activity [which] that has re-
sulted in pecuniary damages, in additioii-tany oth-
er sentence it may impose, the court shall order that
the defendant make restitution up to double the
amount of pecuniary damages to the victim or vic-
tims of the offense of which the defendant has
I pleaded guilty, is I been convicted, or to the victim of
any other criminal conduct admitted by the defen-
dant to the sentencing court lunle-.t]1

t ii) In determining whether restitution is appro-
priate. the court I in-applyingl shall consider the cri-
teria in Subsection 13 N b) finds that restitution isin-
appropriatel ici. lWhether the-court determines
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that restitution is appropriateorinappropriate; the
court-shalt-make-the-treasons-for thedecision a-part
of-the-court- record-I

[i ii il b i i When a defendant has been extradited
to this state under Title 77, Chapter 30, [or-has-been
transported-at-goveenmental-expense-from-one
eounty-to-anothee-within-thestatefothe-purpeseef
resolving] Extradition, to resolve pending criminal
charges and is [adjudged-guilty] convicted of crimi-
nal activity in the county to which he has been re-
turned, the court may, in addition to any other sen-
tence it may impose, order that the defendant make
restitution for costs expended by any governmental
entity for the extradition [or-transpertation].

(ii) In determining whether restitution is appro-
priate, the court shall consider the criteria in Sub-
section [(0tl] Cc). [IRfheeourt-determines-that-res-
titution is-ppr i-inappropriatete-eourt
shall-make-the-reasons-for-the-decision-a-part-of-the
eourt-r . u.t-ehall-send-aeopyf-its-order
of-restitutton-t the Divisioa of Finaned

[(b)] (c) In determining whether or not to order
restitution, or restitution [whieh] that is complete,
partial, or nominal under this subsection, the court
shall take into account:

i) the financial resources ofthe defendant and the
burden that payment of restitution will impose,
with regard to the other obligations of the defen-
dant;

(ii) the ability of the defendant to pay restitution
on an installment basis or on other conditions to be
fixed by the court;

(iii) the rehabilitative effect on the defendant of
the payment of restitution and the method of pay-
ment; and

(iv) other circumstances which the court deter-
mines make restitution inappropriate.

(d) i) When the court determines that restitution
is appropriate or inappropriate under this subsec-
tion, the court shall make the reasons for the deci-
sion a part of the court record.

Cii) The court shall send a copy of its order of resti-
tution to the Division of Finance.

[Ceil (e) If the defendant objects to the imposition,
amount, or distribution of the restitution, the court
shall at the time of sentencing allow him a full hear-
ing on the issue.

14i; As used in, Su.'bseetio-3.]

[..Gria ....es mean s any offense-of
which thedefendant-iseonvietedr-anyothererimi-
na-onduet-fer-whwh-the-defeadent-adsits-reapon-
sibility-tohe-senteneing e ithn-witbout an

adm ission " "eommitng the eriminal-eontlued
{ b Peeuniarydamages!'mear, ll peeial a-

age snot-gener4-demage whiepestieei

reeover-egainst-theefendant-in-a-eivil-aetion-ais-
ing-out-of-the-faets-eorevente-eon-atituting-thedefen-
dent -eriminal-aetivities-and-ineludes,-but-is-not
limited-to-he-moneyequivalent-of-property-take-,

destroyed, broken; or otherwise harmed; and losses
such- as earnings- and-medical expenses. I

[lei.-Restitution--mearns-futl,-pa rtiatr or-ntin a I
payment-for-pecuniaeyda m ages-to avictimrinelud-
ing-insured-damages.

[IH timr!!-me -any-persn-whom-tfieeourt
determines-has-auffered-peeuniaryda mages as are-
suit- of the-defendantseriminal-activitie., I

[ii;Wietim" does-not-inelude-any-eepartieipantin
the-defendant!s-eriminal-aetivities.-

(5) (a) In addition to any other sentence the court
may impose, the court shall order the defendant to
pay restitution of governmental transportation ex-
penses if the defendant was:

Ci) transported pursuant to court order from one
county to another within the state at governmental
expense to resolve pending criminal charges;

(ii) charged with a felony or a class A, B, or C mis-
demeanor; and

(iii) convicted of a crime.

(b) The court may not order the defendant to pay
restitution of governmental transportation ex-
penses if any of the following apply:

i) the defendant is charged with an infraction or
on a subsequent failure to appear warrant issued for
an infraction;

(ii) the defendant was not transported pursuant to
a court order.

(c) i) Restitution of governmental transportation
expenses under Subsection (aXi) shall be calculated
according to the following schedule:

(A) $75 for up to 100 miles a defendant is trans-
ported;

(B) $125 for 100 up to 200 miles a defendant is
transported;

(C) $250 for 200 miles or more a defendant is
transported.

(ii) The schedule of restitution under Subsection
(i) applies to each defendant transported regardless
of the number of defendants actually transported in
a single trip.

[(-)] (6) (a) If a statute under which the defendant
was convicted mandates that one of three stated
minimum terms shall be imposed, the court shall or-
der imposition of the term of middle severity unless
there are circumstances in aggravation or mitiga-
tion of the crime.

(b) Prior to or at the time of sentencing, either
party may submit a statement identifying circum-
stances in aggravation or mitigation or presenting
additional facts. If the statement is in writing, it
shall be filed with the court and served on the oppos-
ing party at least four days prior to the time set for
sentencing.

(c) In determining whether there are circum-
stances that justify imposition ofthe highest or low-
est term, the court may consider the record in the
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case, the probation officer's report, other reports, in-
cluding reports received under Section 76-3-404,
statements in aggravation or mitigation submitted
by the prosecution or the defendant, and any fur-
ther evidence introduced at the sentencing hearing.

(d) The court shall set forth on the record the facts
supporting and reasons for imposing the upper or
lower term.

(e) The court in determining a just sentence shall
consider sentencing guidelines regarding aggrava-
tion and mitigation promulgated by the Commis-
sion on Criminal and Juvenile Justice.

[W1]6 (7) (a) (i) If a defendant subject to Subsection
[(-6)] (6) has been sentenced and committed to the
UtahSiate Prison, the court may, within 120 days of
the date of commitment on its own motion, or at any
time upon the recommendation of the Board of Par-
dons, recall the sentence and commitment previous-
ly ordered and resentence the defendant in the same
manner as if he had not previously been sentenced,
so long as the new sentence is no greater than the
initial sentence nor less than the mandatory time
prescribed by statute.

(ii) The resentencing provided for in this section
shall take into consideration the sentencing guide-
lines established under this section by the Commis-
sion on Criminal and Juvenile Justice to eliminate
disparity of sentences and to promote uniformity of
sentencing.

(iii) Credit shall be given for time served.

(b) (i) The court shall state the reasons for its sen-
tence choice on the record at the time ofsentencing.

(ii) The court shall also inform the defendant as
pa-rtof the sentence that if the defendant is released
from prison he may be on parole for a period often
years.

(c) If during the commission of a crime described
as child kidnapping, rape of a child, object rape of a
child, sodomy upon a child, or sexual abuse of a
child, the defendant causes substantial bodily inju-
ry to the child, and if the charge is set forth in the
information or indictment and admitted by the de-
fendant, or found true by ajudge or jury at trial, the
defendant shall be sentenced to the aggravated
mandatory term in state prison. This subsection
takes precedence over any conflicting provision of
law.

Section 2. Section Amended.

Section 77-7-5, Utah Code Annotated 1953, as
last amended by Chapter 103. Laws of Utah 1987, is
amended to read:

77-7-5. lsuance of warrant - Time and
place arrests may be made - Contents of
warrant - Responsibility for transporting
prisoners - Court clerk to dispense
restitution for transportation.

I i A magistrate may Issue a warrant for arrest
upon finding probable cause to believe that the per-
son to be arrested has committed a public offense. If
the offeuse charged is:

[(1-l (a) a felony, the arrest upon a warrant may be
made at any time of the day or night; or

[(-2)] (b) a misdemeanor, the arrest upon a warrant
can beim'ade at night only if:

[( a)](ii the magistrate has endorsed authorization
to do so on the warrant;

[(b)] (ii the person to be arrested is upon a public
highway for], in a public place, or in a place open to
or accessible'to the public; or

l(-ol (iii) the person to be arrested is encountered
by a peace officer in the regular course of that peace
officer's investigation of a criminal offense unre-
lated to the misdemeanor warrant for arrest.

(2) (a) If the magistrate determines that the ac-
cused must appear in court, the magistrate shall in-
clude in the arrest warrant the name of the law en-
forcement agency in the county or municipality
with jurisdiction over the offense charged.

(b) (i) The law enforcement agency identified by
the magistrate under Subsection (a) is responsible
for providing inter-county transportation of the de-
fendant, if necessary, from the arresting law en-
forcement agency to the court site.

(ii) The law enforcement agency named on the
warrant may contract with another law enforce-
ment agency to have a defendant transported.

(c) (i) The law enforcement agency identified by
the magistrate under Subsection (a) as responsible
for transporting the defendant shall provide to the
court clerk of the court in which the defendant is
tried, an affidavit stating that the defendant was
transported, indicating the law enforcement agency
responsible for the transportation, and stating the
number of miles the defendant was transported.

(ii) The court clerk shall account for restitution
paid under Section 76-3-201 for governmental
transportation expenses and dispense restitution
monies collected by the court to the law enforcement
agency responsible for the transportation of a con-
victed defendant.

Section 3. Section Amended.

Section 77-26-9, Utah Code Annotated 1953, as
last amended by Chapters 30 and 233, Laws of Utah
1992, is amended to read:

77-26-9. Definition - Magistrates and court
clerks to supply information - Offenses
included on statewide warrant system -
Transportation fee to be included -
Statewide warrant system responsibility
- Quality control - Training - Technical
support - Transaction costs.

f 11 "Statewide warrant system" means the por-
tion of the state court computer system containing
records of criminal warrant information that is ac-
cessed by modem from the state mainframe comput-
er.

l{+)l (2) Every magistrate or clerk of a court re-
sponsibTIefor court records in this state shall furnish.
the bureau with:

lai information pertaining to all dispositions '.
criminal matters, including guilty pleas. convi-
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tions, acquittals, or probations granted, within 30
days of the disposition and on forms provided by the
bureau; and

b i information pertaining to the issuance, recall,
cancellation, or modification of all warrants of ar-
rest or commitment as described in Rule 6, Utah
Rules of Criminal Procedure and Section 78-32-4,
within one day of the action and in a manner pro-
vided by the bureau.

(3) (a) i The bureau will include on the statewide
warrant system all warrants issued for felony of-
fenses and class A, B, and C misdemeanor offenses
in the state.

(ii) For each offense the bureau shall indicate
whether the magistrate ordered under Section
77-7-5 and Rule 6, Utah Rules of Criminal Proce-
dure, that the accused appear in court.

(b) Infractions will not be included on the state-
wide warrant system, including any subsequent
failure to appear warrants issued on an infraction.

[(-4)] (4) The bureau is the agency responsible for
the stat'ewide warrant system and shall:

(a) ensure quality control of all warrants of arrest
or commitment in the statewide warrant system by
conducting regular validation checks with every
clerk of a court responsible for entering warrant in-
formation on the system;

(b) establish system procedures and provide train-
ing to all criminal justice agencies having access to
warrant information;

(c) provide technical support, program develop-
ment, and systems maintenance for the operation of
the system; and

(d) pay data processing and transaction costs for
state, county, and city law enforcement agencies
and criminal justice agencies having access to war-
rant information.

[(8)1 (5) Notwithstanding Subsection [(2)] (4)(d)
any data processing or transaction costs not fu-nded
by legislative appropriation shall be paid on a pro
rata basis by all agencies using the system during
the fiscal year.

Section 4. Rule 6. Warrant of arrest or
summons.

(a) Upon the return of an indictment the magis-
trate shall cause to issue either a warrant for the ar-
rest or a summons for the appearance of the ac-
cused.

Upon the filing of an information, if it appears
from the information, or from any affidavit filed
with the information, that there is probable cause to
believe that an offense has been committed and that
the accused has committed it, the magistrate shall
cause to issue either a warrant for the arrest or a
summons for the appearance of the accused.

(bJ I fit appears to the magistrate that the accused
will appear on a summons and there is no substan-
tial danger of a breach of the peace, or injury to per-
sons or property, or danger to the community, a

summons may issue in lieu of a warrant ofarrest to
require the appearance ofthe accused. If the defen-
dant is a corporation, a summons shall issue. A war-
rant of arrest may issue in cases where the defen-
dant has failed to appear in response to a summons
or citation or thereafter when required by the court.
When a warrant of arrest is issued, [the-emount-of
bail-hll-be-fixed-byl the magistrate land-statel
shall state on the warrant:

(1) the amount of bail; and

(2) if the magistrate determines that the accused
must appear in court, the name of the law enforce-
ment agency in the county or municipality with ju-
risdiction over the offense charged.

(c) (1) The warrant shall be executed by a peace of-
ricer. The summons may be served by a peace officer
or any person authorized to serve a summons in a
civil action.

(2) The warrant may be executed or the summons
may be served at any place within the state.

(3) The warrant shall be executed by the arrest of
the defendant. The officer need not have the war-
rant in his possession at the time of the arrest, but
upon request shall show the warrant to the defen-
dant as soon as practicable. If the officer does not
have the warrant in his possession at the time of the
arrest, he shall then inform the defendant of the of-
fense charged and of the fact that the warrant has
been issued. The summons shall be served as in civil
actions, or by mailing it to the defendant's last-
known address.

(4) The person executing a warrant or serving a
summons shall make return thereof to the magis-
trate as soon as practicable. At the request of the
prosecuting attorney, any unexecuted warrant
shall be returned to the magistrate for cancellation.

Section 5. Approval required.

This act amends a Supreme Court rule of criminal
procedure and takes effect only upon approval of
two-thirds of all members of both houses of the Leg-
islature, as provided in Article VIII, Sec. 4 of the
Utah Constitution.

Section 6. Coordinating Clause.

If this act and S.B. 19, Public Safety Reorganiza-
tion, both pass in the 1993 General Session, it is the
intent of the Legislature that "bureau" in Section
77-26-9 be deleted and "division" inserted.

Section 7. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 18
H. B. No. 8

Passed February 12, 1993
Approved February 25, 1993

Effective May 3, 1993

REPEAL OF ALIEN DEPENDENT STArus
FOR BENEFIT PURPOSES

By Allan C. Rushton
Pete Suazo

Phil H. Uipi

AN ACT RELATING TO WORKERS' COMPEN-
SATION BENEFITS; ELIMINATING PROVI-
SIONS DIFFERENTIATING BETWEEN
ALIEN AND RESIDENT DEPENDENTS OF
DECEASED WORKERS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

REPEALS:
35-1-72, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Repealer.

Section 35-1-72, Alien, Utah Code Annotated
1953, is repealed.
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CHAPTER 19
H. B. No. 18

Passed February 5, 1993
Approved February 25, 1993

Effective May 3, 1993

ALCOHOLIC BEVERAGES -
AIRPORT LOUNGES

By Afton B. Bradshaw
J. Brent Haymond

Daniel H. Tuttle
Norm Nielsen

Allan C. Rushton
Lowell A. Nelson
James F. Yardley
Nora B. Stephens

Met Johnson
Russnll A. Cannon

Steve Barth

AN ACT RELATING TO ALCOHOLIC BEVER-
AGES; ALLOWING AIRPORT LOUNGES TO
BE PLACED IN CONCOURSES; EXPAND-
ING THE TIME OF OPERATION; AND PRO-
VIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
32A-4-201, AS ENACTED BY CHAPTER 23,

LAWS OF UTAH 1990
32A-4-206, AS LAST AMENDED BY CHAPTER

132, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 32A-4-201, Utah Code Annotated 1953,
as enacted by Chapter 23, Laws of Utah 1990, is
amended to read:

32A-4-201. Commission's power to grant
licenses - - Limitations.

(1) Before any airport lounge may sell or allow the
consumption of liquor on its premises, it shall first
obtain a license from the commission as provided in
this part.

(2) The commission may issue airport lounge li-
quor licenses for the purpose of establishing airport
liquor outlets at international airports for the stor-
age, sale, and consumption of liquor on premises op-
erated as public airport lounges.

(3) [Subj eetto.hie-seetioni]hel The total number
of airport lounge liquor licenses may not exceed one
lounge per terminal plus one lounge per concourse
located beyond the security point at that interna-
tional airport.

Section 2. Section Amended.

Section 32A-4-206, Utah Code Annotated 1953,
as last amended by Chapter 132, Laws ofUtah 1991,
is amended to read:

32A-4-206. Operational restrictions.

Each person granted an airport lounge liquor li-
cense and the employees and management person-

nel ot'the airport lounge shall abide by the following
conditions and requirements. Failure to comply
may result in a suspension or revocation of the li-
cense or other disciplinary action taken against in-
dividual employees or management personnel.

(1) Liquor may not be purchased by an airport
lounge liquor licensee except from state stores or
package agencies. Liquor purchased may be trans-
ported by the licensee from the place of purchase to
the licensed premises. Payment for liquor shall be
made in accordance with the rules established by
the commission.

(2) An airpot . lounge liquor licensee may not sell
or proviie any primary liquor except in one ounce
quantities dispensed through a calibrated metered
dispensing system approved by the department in
accordance with commission rules adopted under
this title, except that:

(a) liquor need not be dispensed through a cali-
brated metered dispensing system if used as a sec-
ondary flavoring ingredient in a beverage subject to
the following restrictions:

(i) the secondary ingredient may be dispensed
only in conjunction with the purchase of a primary
liquor;

(ii) the secondary ingredient is not the only liquor
in the beverage;

(iii) the licensee shall designate a location where
flavorings are stored on the floor plan provided to
the department; and

(iv) all flavoring containers shall be plainly and
conspicuously labeled "flavorings";

(b) wine may be served by the glass in quantities
not exceeding five ounces per glass; and

(c) heavy beer may be served in original contain-
ers not exceeding one liter.

(3) (a) Airport lounges may sell beer in any size
container not exceeding two liters, and on draft
without obtaining a separate on-premise beer re-
tailer license from the commission.

(b) Airport lounges that sell beer pursuant to Sub-
section (a) shall comply with all appropriate opera-
tional restrictions under Chapter 10 that apply to
on-premise beer retailers except when those re-
strictions are inconsistent with or less restrictive
than the operational restrictions under this chapter
that apply to airport lounges.

(c) Failure to comply with the operational restric-
tions under Chapter 10 as set forth in Subsection (bJ
may result in a suspension or revocation of the air-
port lounge's state liquor license and its alcoholic
beverage license issued by the local authority.

(4) Wine may be served in accordance with com-
mission rule in containers not exceeding 750 ml.

(5)(a) Liquor may not be stored or sold in any place
other than as designated in the licensee's applica-
tion, unless the licensee first applies for and re-
ceives approval from the department for a change of
location within the airport lounge.
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(b) A patron or guest may only mak3 purchases in

the airport lounge from a server designated and
trained by the licensee.

(c) Alcoholic beverages may not be stored where
they are visible to persons outside the airport
lounge.

(6) The liquor storage area shall remain locked at
all times other than those hours and days when li-
quor sales are authorized by law.

(71 [a*-Liquorl Alcoholic beverages may not be
sold or offered for sale at an airport lounge during
the following days or hours:

[4] (a) on the day of any state or national election
until after the polls are closed; and

[("-il (b) on any other day after [ .10-pm 12 mid-
night an before [10] 8 a.m.

[(34he-heurs-o-beersaleiethese-specifidn
Chapter-O-for-premisbeet.lieenses1

(8) Alcoholic beverages may not be sold, delivered,
or furnished to any:

(a) minor;

(b) person actually, apparently, or obviously
drunk;

Ic) known habitual drunkard; or

(d) known interdicted person.

(9) Liquor may not be sold except at prices fixed by
the commission. Mixed drinks and wine may not be
sold at discount prices on any day or at any time.

(10) An airport lounge patron or guest may have
only one alcoholic beverage at a time before him.

(11) No more than one ounce of primary liquor
may be served to a patron or guest at a time, except
wine as provided in Subsection (2Xb) and heavy beer
as provided in Subsection (2)(c).

(12) Alcoholic beverage3 may not be purchased by
the licensee, or any employee or agent of the licens-
ee, for patrons or guests of the airport lounge.

(13)(a) Beginning January 1, 1991, a person nay
not bring onto the premises of an airport lounge li-
censee any alcoholic beverage for on-premise con-
sumption.

(b) Beginning January 1, 1991, an airport lounge
or its officers, managers, employees, or agents may
not allow a person to bring onto the airport lounge
premises any alcoholic beverage for on-premise
consumption or allow consumption of any such alco-
holic beverage on its premises.

ici Beginning January 1, 1991. if any airport
lounge liquor licensee or any of its officers, manag-
ers, employees, or agents violates this subsection:

'i) the commission may immediately suspend or
revoke the airport lounge's liquor license and the
airport lounge liquor licensee is subject to criminal
prosecution under Chapter 12: and

(ii) the local authority may immediately suspend
or revoke the airport lounge's local liquor license, lo-
cal consent under Subsection 32A-4-202 (1)(c), or
local business license.

(14) Alcoholic beverages purchased from the air-
port lounge may not be removed from the airport
lounge premises.

15) Minors may not be employed by an airport
lounge licensee to sell or dispense alcoholic bever-
ages.

161 An employee of a licensee, while on duty, may
not consume an alcoholic beverage or be under the
influence of alcoholic beverages.

(17) Each airport lounge liquor licensee shall dis-
play in a prominent place in the airport lounge:

(a) the liquor license that is issued by the depart-
ment;

(b) a list ofthe types and brand names of liquorbe-
ing served through its calibrated metered dispens-
ing system; and

(c) a sign in large letters stating: "Warning: The
consumption of alcoholic beverages purchased in
this establishment may be hazardou3 to your health
and the safety of others."

(18) (a) Each airport lounge liquor licensee shall
maintain an expense ledger or record showing in de-
tail:

(i) quarterly expenditures made separately for
malt or brewed beverages, liquor, and all other
items required by the department; and

(ii) sales made separately for malt or brewed bev-
erages, food, and all other items required by the de-
partment.

(b) This record shall be kept in a form approved by
the department and shall be kept current for each
three-month period. Each expenditure shai be
supported by delivery tickets, invoices, receipted
bills, canceled checks, petty cash vouchers, or other
sustaining data or memoranda.

(19) Each airport lounge liquor licensee shall
maintain accounting and other records and docu-
ments as the department may require. Any airport
lounge or person acting for the airport lounge, who
knowingly forges, falsifies, alters, cancels, destroys,
conceals, or removes the entries in any of the books
of account or other documents of the airport lounge
required to be made, maintained, or preserved by
this title or the rules of the commission for the pur-
pose ofdeceivingthe commission, council, or depart-
ment, or any of their officials or employees, is sub-
ject to the immediate suspension or revocation of
the airport lounge's liquor license and possible crim-
inal prosecution under Chapter 12.

(20) There shall be no transfer ofan airport lounge
liquor license from one location to another, without
prior written approval ofthe commission.

(21) (a) A person, having been granted an airport
lounge liquor license, may not sell, exchange, bar-
ter, give. or attempt in any way to dispose of the li-
cense whether for monetary gain or not.
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IbI An airport lounge liquor license ha no mone-
tary value for the purpose of any type of disposition.

(22) Each server of alcoholic beverages in a licens-
ee's establishment shall keep a written beverage tab
for each table or group that orders or consumes alco-
holic beverages on the premises. The beverage tab
shall list the type and amount ofalcoholic beverages
ordered or consumed.

123) An airport lounge liquor licensee's premises
may not be leased for private fitnctions.

Section 3. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.

Laws of Utah - 1993



Laws of Utah - 1993

CHAPTER 20
H. B. No. 36

Passed February 8, 1993
Approved February 25, 1993
Effective February 25, 1993

ALCOHOLIC BEVERAGE -
LIQUOR/WINE REPRESENTATIVES

By David M. Jones

AN ACT RELATING TO ALCOHOLIC BEVER-
AGES; PROVIDING FOR REGULATION OF
LIQUOR AND WINE REPRESENTATIVES;
CLARIFYING THE USE OF ADVERTISING
AND SAMPLES BY SUCH REPRESENTA-
TIVES; PROVIDING FOR TRADE SHOWS
FOR LIQUOR; PROVIDING FOR AND RE-
STRICTING CERTAIN TRADE PRACTIC.
ES; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
32A-1-105, AS LAST AMENDED BY CHAPTER

132, LAWS OF UTAH 1991
32A-1-107, AS RENUMBERED AND AMENDED

BY CHAPTER 23, LAWS OF UTAH 1990
32A-1-109, AS RENUMBERED AND AMENDED

BY CHAPTER 23, LAWS OF UTAH 1990
32A-1-119, AS LAST AMENDED BY CHAPTER

132, LAWS OF UTAH 1991
32A-12-201, AS LAST AMENDED BY CHAPTER

241, LAWS OF UTAH 1991
32A-12-307, AS RENUMBERED AND

AMENDED BY CHAPTER 23, LAWS OF
UTAH 1990

ENACTS:
32A-1-501, UTAH CODE ANNOTATED 1953
32A-1-502, UTAH CODE ANNOTATED 1953
32A-1-503, UTAH CODE ANNOTATED 1953
32A-1-504, UTAH CODE ANNOTATED 1953
32A-8-501, UTAH CODE ANNOTATED 1953
32A-8-502, UTAH CODE ANNOTATED 1953
32A-8-503, UTAH CODE ANNOTATED 1953
32A-8--504, UTAH CODE ANNOTATED 1953
32A-8-505, UTAH CODE ANNOTATED 1953
32A-12-601, UTAH CODE ANNOTATED 1953
32A-12-602, UTAH CODE ANNOTATED 1953
32A-12-603, UTA.. CODE ANNOTATED 1953
32A-12-604, UTAH CODE ANNOTATED 1953
32A-12-605, UTAH CODE ANNOTATED 1953
32A-12-606, UTAH CODE ANNOTATED 1953

REPEALS:
32A-1-124, AS ENACTED BY CHAPTER 46.

LAWS OF UTAH 1991
32A-12-402, AS RENUMBERED AND

AMENDED BY CHAPTER 23, LAWS OF
UTAH 1990

32A-12-403, AS RENUMBERED AND
AMENDED BY CHAPTER 23, LAWS OF
UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended,

Section 32A-1-105, Utah Code Annotated 1953,
as last amended by Chapter 132, Laws of Utah 1991,
is amended to read:

32A-1-105. Definitions.

As used in this title:

Q j "Airport lounge" means a place of business li-
censed to sell alcoholic beverages, at retail, for con-
sumption on its premises located at an international
airport with a United States Customs office on its
premises.

(2) "Alcoholic beverages" means "beer" and "li-
quor" as the terms are defined in this section.

(3) (a) "Alcoholic products" means all products
that contain at least 63/100 of 1% of alcohol by vol-
ume or at least 1/2 of 1% by weight, and are obtained
by fermentation, infusion, decoction, brewing, dis-
tillation, or any other process that uses any liquid or
combinations of liquids, whether drinkable or not,
to create alcohol in an amount greater than the
amount prescribed in this subsection.

(b) "Alcoholic products" does not include common
extracts, vinegars, ciders, essences, tinctures, food
preparations, or over-the-counter drugs and medi-
cines that otherwise come within this definition.

(4) "Beer," "light beer," "malt liquor," or "malted
beverages" means all products that contain 63/100
of 1% of alcohol by volume or 1/2 of 1% of alcohol by
weight, but not more than 4% of alcohol by volume
or 3.2% by weight, and are obtained by fermenta-
tion, infusion, or decoction of any malted grain.
Beer may or may not contain hops or other vegeta-
ble products.

(5) (a) "Beer retailer" means any business estab-
lishment engaged, primarily or incidentally, in the
retail sale or distribution of beer to public patrons,
whether for consumption on or off the establish-
ment's premises, and that is licensed to sell beer by
the commission, by a local authority, or both.

(b)"On-premise beer retailer" means any beer re-
tailer engaged, primarily or incidentally, in the sale
or distribution of beer to public patrons for con-
sumption on the beer retailer's premises. Jt in-
cludes taverns.

(c) "Tavern" means any business establishment
engaged primarily in the retail sale or distribution
of beer to public patrons for consumption on the es-
tablishment's premises, and that is licensed to sell
beer under Chapter 10, Part 2. "Tavern" includes
beer bars, parlors, lounges, cabarets, and night
clubs where the revenue from the sale of beer ex-
ceeds the revenue of the sale of food, although food
need not be sold in such establishments.

(6) "Billboard" means any light device, painting,
drawing, poster, sign, signboard, scoreboard, oroth-
er similar public display used to advertise, but does
not include:

(a) displays on beer delivery vehicles if the dis-
plays do not overtly promote the consumption of al-
coholic beverages;

ib displays in taverns and private clubs, ifthe dis-
plays are not visible to persons off-premises:
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lei point-of-sale displays, other than light de-
vices, in retail establishments that sell beer for off'-
premise consumption, if the displays are not visible
to persons off-premises:

di private business signs on the premises of any
business engaged primarily in the distribution of
beer;

'e, newspapers, magazines, circulars, programs,
or other similar printed materials, if the materials
are not directed primarily to minors;

If) menu boards in retail establishments that sell
beer for on-premise consumption if the menu
boards also contain food items; and

(g) handles on alcoholic beverage dispensing
equipment that identify brands of products being
dispensed.

(7) "Brewer" means any person engaged in man-
ufacturing beer, malt liquor, or malted beverages.

(8)"Chartered bus" means a passenger bus, coach,
or other motor vehicle provided by a bus company to
a group of persons pursuant to a common purpose,
under a single contract, and at a fixed charge in ac-
cordance with the bus company's tariff, for the pur-
pose of giving the group of persons the exclusive use
of the bus and a driver to travel together to a speci-
fied destination or destinations.

(9)"Church" means a building set apart primarily
for the purpose of worship in which religious ser-
vices are held and with which clergy is associated,
and the main body of which is kept for that use and
not put to any other use inconsistent with its prima-
ry purpose, and which is tax exempt under the laws
of this state.

(10) "Club" and "private club" means any nonprof-
it corporation operating as a social club, recreation-
al, fraternal, or athletic association, or kindred as-
sociation organized primarily for the benefit of its
stockholders or members.

(11) "Commission" means the Alcoholic Beverage
Control Commission.

(12) "Cork-finished wine" means a container of
wine stopped by a cork and finished by foil, lead, or
other substance by the manufacturer.

(13) "Council" means the Citizen's Council on Al-
coholic Beverage Control.

(14)"Department" means the Department ofAlco-
holic Beverage Control.

(15)"Distressed merchandise" means any alcohol-
ic beverage in the possession ofthe department that
is saleable, but for some reason is unappealing to
the public.

(16) "General food store" means any business es-
tablishment primarily engaged in selling food and
grocery supplies to public patrons for off-premise
consumption.

(17) "Governing body" means the board ofnot few-
er than five shareholders or voting members of a pri-
vate club who have been elected and authorized to

control or conduct the business and affairs of that
club.

118) "Guest" means a person accompanied by an
active member or visitor of a club who enjoys only
those privileges derived from the host for the dura-
tion of the visit to the club.

119) "Heavy beer" means all products which con-
tain more than 41/ alcohol by volume obtained by
fermentation, infusion, or decoction of any malted
grain. "Heavy beer" is considered "liquor" for the
purposes of this title.

(20) "Identification card" means the card issued
by the commissioner of the Department of Public
Safety under Title 41, Chapter 2, Part 4.

(21)"Interdicted person" means a person to whom
the sale, gift, or provision of an alcoholic beverage is
prohibited by law or court order.

(22)"Licensee" means any person issued a license
by the commission to sell, manufacture, store, or al-
low consumption of alcoholic beverages on premises
owned or controlled by the person.

(23) "Limousine" means any motor vehicle li-
censed by the state or a local authority, other than a
bus or taxicab, in which the driver and passengers
are separated by a partition, glass, or other barrier
and which is provided by a company to an individual
or individuals at a fixed charge in accordance with
the company's tariff for the purpose of giving the in-
dividual or individuals the exclusive use of the lim-
ousine and a driver to travel to a specified destina-
tion or destinations.

(24) (a) "Liquor" means alcohol, or any alcoholic,
spiritous, vinous, fermented, malt, or other liquid,
or combination of liquids, a part of which is spiri-
tous, vinous, or fermented, and all other drinks, or
drinkable liquids thatcontain more than 1/2 of 1% of
alcohol by volume and is suitable to use for beverage
purposes.

(b)"Liquor" does not include any beverage defined
as a beer, malt liquor, or malted beverage that has
an alcohol content ofless than 4% alcohol by volume.

(25) "Local authority" means the county legisla-
tive body of the county if the premises are located in
an unincorporated area of a county, or the govern-
ing body of the city or town if the premises are lo-
cated in an incorporated city or town.

(26) "Manufacture" means to distill, brew, rectify,
mix, compound, process, ferment, or otherwise
make an alcoholic product for personal use or for
sale or distribution to others.

(27) "Member" means a person who, after paying
regular dues, has full privileges of a club under this
title.

(28 I "Minor" means any person under the age of 21
years.

(29) "Outlet" means a location other than a state
store or package agency where alcoholic beverages
are sold pursuant to a license issued by the commis-
sion.

Ch. 20



Laws of Utah - 1993 Ch, 20
(30) "Package" means any container, bottle, ves-

sel, or other receptacle containing liquor.

(31) "Package agency" means a retail liquor loca-
tion operated under a contractual agreement with
the department, by a person other than the state,
who is authorized by the commission to sell package
liquor for consumption off the premises of the
agency.

(32)"Package agent" means any person permitted
by the commission to operate a package agency pur-
suant to a contractual agreement with the depart-
ment to sell liquor from premises which the package
agent shall provide and maintain.

(33) "Permittee" means any person issued a per-
mit by the commission to perform acts or exercise
privileges as specifically granted in the permit.

(34) "Person" means any individual, partnership,
firm, corporation, association, business trust, or
other form of business enterprise, including a re-
ceiver or trustee, and the plural as well as the singu-
lar number, unless the intent to give a more limited
meaning is disclosed by the context.

(35) "Policy" means a statement of principles es-
tablished by the commission to guide the adminis-
tration of this title and the management of the af-
fairs of the depertment.

(36) "Premises" means any building, enclosure,
room, or equipment used in connection with the
sale, storage, service, manufacture, distribution, or
consumption of alcoholic products, unless otherwise
defined in this title or in the rules adopted by the
commission.

(37) "Prescription" means a writing in legal form,
signed by a physician or dentist and given to a pa-
tient for the obtaining of an alcoholic beverage for
medicinal purposes only.

(38)(a) "Privately-hosted event" or"private social
function" means a specific social, business, or recre-
ational event for which an entire room, area, or hall
has been leased or rented, in advance by an identi-
fied group, and the event or function is limited in at-
tendance to people who have been specifically desig-
nated and their guests.

(b) "Privately-hosted event" and "private social
function" does not include events or functions to
which the general public is invited, whether for an
admission fee or not.

[(88)1(39) (a) "Public building" means any build-
ing or permanent structure owned or leased by the
state, a county, or local government entity that is
used for public education, transacting public busi-
ness, or regularly conducting government activi-
ties.

I b)"Public building" does not mean or refer to any
building owned by the state or a county or local gov-
ernment entity when the building is used by any-
one. in whole or in part. for proprietary functions.

11391 (40) "Representative" means an individual
who is compensated by salary lorl. commission, or

any other means for representing and selling the al-
coholic beverage products of a manufacturer,
supplier, or importer of liquor, wine, or heavy beer.

14(l (41) "Residence" means the person's princi-
pal place of abode within Utah.

144D) (42) "Restaurant" means any business es-
tablishment where a variety of foods is prepared
and complete meals are served to the general public,
located on a premises having adequate culinary fix-
tures for food preparation and dining accommoda-
tions, and that is engaged primarily in serving
meals to the general public.

f42)l (43)"Retailer" means any person engaged in
the sale or distribution of alcoholic beverages to the
consumer.

[(43-] (44) (a) "Rule" means a general statement
adopted by the commission to guide the activities of
those regulated or employed by the department, to
implement or interpret this title, or to describe the
organization, procedure, or practice requirements
of the department in order to carry out the intent of
the law and ensure its uniform application. This
definition includes any amendment or repeal of a
prior rule.

(b) "Rules" does not include rules concerning only
the internal management of the department that do
not affect private rights or procedures available to
the public, including intradepartmental memoran-
da.

[(44)1(45) (a) "Sample" includes department sam-
ples, industry representative samples, and depart-
ment trade show samples.

(b) "Department sample" means liquor, wine, and
heavy beer that has been placed in the possession of
the department for [analysis-and] testing, analysis,
and [is-not-o the-same-type-and-brand-aseny-in-the
departmenV-general4nventory-or-eurrently-on-the
departinens-order-list] sampling.

(c) "Department trade show sample" means li-
quor, wine, and heavy beer that has been placed in
the possession of the department for use in a trade
show conducted by the department.

(d) "Industry representative sample" means li-
quor, wine, and heavy beer that has been placed in
the possession of the department for testing, analy-
sis, and sampling by local industry representatives
on the premises of the department to educate them-
selves of the quality and characteristics of the prod-
uct.

[(4)] (46) "Sell," "sale," and "to sell" means any
transaction,- exchange, or barter whereby, for any
consideration, an alcoholic beverage is either direct-
ly or indirectly transferred, solicited, ordered, deliv-
ered for value, or by any means or under any pretext
is promised or obtained, whether done by a person
as a principal, proprietor, or as an agent, servant, or
employee, unless otherwise defined in this title or
the rules adopted by the commission.

14601s471 (a) "School" means any building used
primarily for the general education of minors.

(b) "School" does not include nursery schools, in-
fant day care centers, or trade or technical schools.
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114711 48'- State label" means the official label

designat-ed-by the commission affixed to all liquor
containers sold in the state. It includes the depart-
ment identification mark and inventory control
number.

[f484] 149)1 a) "State store" means a facility for the
sale of pa-age liquor located on premises owned or
leased by the state of Utah and operated by state
employees.

(b) "State store" does not apply to any licensee,
permittee, or to package agencies.

[4941(50) "Supplier" means any person selling al-
coholic beverages to the department.

[-504] (5 "Temporary domicile" means the princi-
pal place of abode within Utah of a person who does
not have a present intention to continue residency
within Utah permanently or indefinitely.

[-5t4-] (52) "Unsaleable liquor merchandise"
means merchandise that is unsaleable because it is
unlabeled, leaky, damaged, difficult to open, partly
filled, or is in a container having faded labels or de-
fective caps or corks, or in which the contents are
cloudy, spoiled, or chemically determined to be im-
pure, or that contains sediment, or any foreign sub-
stance, or is otherwise considered by the depart-
ment as unfit for sale.

[(6 241 (53) "Visitor" means a person holding lim-
ited privileges in a club by virtue of a visitor card
purchased from the club and authorized by a spon-
soring member of the club.

[(8)] (54) "Warehouser" means any person, other
than a licensed manufacturer, engaged in the im-
portation for sale, storage, or distribution of liquor
regardless of amount.

[(64)1 (55) "Wholesaler" means any person, other
than a licensed manufacturer, engaged in the im-
portation for sale, or in the sale of beer, malt liquor,
or malted beverages in wholesale or jobbing quanti-
ties to retailers.

[W6641 (56) "Wine" means any alcoholic beverage
obtained by the fermentation of the natural sugar
content of fruits, plants, honey, or milk, or any other
like substance, whether or not other ingredients are
added. "Wine" is considered "liquor" for purposes of
this title.

Section 2. Section Amended.

Section 32A-1-107, Utah Code Annotated 1953,
as renumbered and amended by Chapter 23, Laws
of Utah 1990, is amended to read:
32A-1-107. Powers and duties of the Commis-

sion.

(1) The commission shall:

(a) act as a general policymaking body on the sub-
ject of alcoholic product control;

(b) adopt and issue policies, directives, rules, and
procedures:

(c) set policy by written rules that establish crite-
ria and procedures for:

(i) granting, denying, suspending, or revoking
permits, licenses, and package agencies:

i ii) controlling liquor merchandise inventory in-
cluding:

iA) listing and delisting products;

I B) the procedures for testing new products;

(C) purchasing policy;

(Di turnover requirements for regularly coded
products to be continued; and

(E) the disposition of discontinued, distressed, or
unsaleable merchandise; [and]

(iii) determining the location of state stores, pack-
age agencies, and outlets; and

(iv) department trade shows;

(d) decide within the limits and under the condi-
tions imposed by this title, the number and location
ofstate stores, package agencies, and outlets estab-
lished in the state;

(e) issue, grant, deny, suspend, or revoke the fol-
lowing permits, licenses, and package agencies for
the purchase, sale, storage, service, manufacture,
distribution, and consumption of alcoholic products:

(i) package agencies;

(ii) restaurant licenses;

(iii) airport lounge licenses;

(iv) private club licenses;

(v) on-premise beer retailer licenses;

(vi) special use permits;

(vii) single event permits;

(viii) manufacturing licenses;

(ix) liquor warehousing licenses; and

(x) beer wholesaling licenses.

(f) fix prices at which liquors are sold that are the
same at all state stores, package agencies, and out-
lets;

(g) issue and distribute price lists showing the
price to be paid by purchasers for each class, variety,
or brand of liquor kept for sale by the department;

(h) require the director to follow sound manage-
ment principles and require periodic reporting from
the director to ensure that these principles are be-
ing followed and that policies established by the
commission are being observed;

hIl receive, consider, and act in a timely manner
upon all reports, recommendations, and matters
submitted by the director to the commission, and do
all things necessary to support the department in
properly performing its duties and responsibilities;

(j) obtain temporarily and for special purposes the
services of experts and persons engaged in the prac-
tice of a profession or who possess any needed skills,
talents, or abilities ifconsidered expedient and ifap-
proved by the governor;

I
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(k) prescribe the duties of departmental officials
authorized to issue permits and licenses and to con-
duct trade shows under this title;

(1) prescribe, consistent with this title, the fees
payable for permits, licenses, and package agencies
issued under this title, or for anything done or per-
mitted to be done under this title;

(m) prescribe the conduct, management, and
equipment of an' premises upon which alcoholic
beverages may be sold, consumed, served, or stored;

(n) make rules governing the credit terms of beer
sales to retailers within the state; and

(o) require that each state store, package agency,
licensee, and permittee, where required in this title,
display in a prominent place a sign in large letters
stating: "Warning: The consumption of alcoholic
beverages purchased in this premises may be haz-
ardous to your health and the safety of others."

(2) The power of the commission to establish state
stores, to create package agencies and grant author-
ity to operate package agencies, and to grant or deny
licenses and permits is plenary, except as otherwise
provided by this title, and is not subject to review.

(3) If a person holds more than one valid license or
permit under this title at the same time and at the
same location, the commission may suspend or re-
voke all licenses or permits of that person for a
single violation under any one of the licenses or per-
mits.

(4)The commission may appoint qualified hearing
officers to conduct any suspension or revocation
hearings required by law.

[(6)-(a) -Th-direetor-may-adopt-internal-depart-
mental-polieiesT-direetives, rules, and-proedures
related-to-department-personnel-me trs-and-the
day--to-day-operation-of-the-department-t-hat-are
consistent-with-those of-the-eom mission, I

[(b4-Thedirector-shall-keep-a-eurrent-eopy-of-the
manuals-eontaining-heules-and-polieies-of-thede-
partment-ant
spection.

Section 3. Section Amended.

Section 32A-1-109, Utah Code Annotated 1953,
as renumbered and amended by Chapter 23, Laws
of Utah 1990, is amended to read:

32A-1-109. Powers and duties of the director.

Subject to the powers and responsibilities vested
in the commission by this title the director shall:

(1) prepare and propose to the commission general
policies, directives, rules, and procedures governing
the administrative activities of the department and
may submit other recommendations to the commis-
sion as the director considers in the interest of its or
the department's business;

(2) within the general policies, directives, rules,
and procedures of the commission, provide day-to-
day direction, coordination. and delegation of
responsibilities in the administrative activities of

the department's business and promulgate internal
department policies, directives, rules, and proce-
dures relating to department personnel matters,
and the day-to-day operation of the department;

(3) appoint or employ personnel as considered nec-
essary in the administration of this title and pre-
scribe the conditions of their employment, define
their respective duties and powers, fix their remu-
neration in accordance with Title 67, Chapter 19,
[thel State Personnel Management Act, and desig-
nate those employees required to give bonds and
specify the bond amounts;

(4) establish and secure adherence to a system of
reports, controls, and performance in all matters re-
lating to personnel, security, department property
management, and operation of department offices,
warehouses, state stores, package agencies, and li-
censees;

(5) within the policies, directives, rules, and proce-
dures approved by the commission and provisions of
law, buy, import, keep for sale, sell and control the
sale, storage, service, transportation, and delivery
of alcoholic products;

(6) prepare for commission approval:

(a) recommendations regarding the location, es-
tablishment, relocation, and closure of state stores
and package agencies;

(b) recommendations regarding the issuance, sus-
pension, nonrenewal, and revocation of licenses and
permits;

(c) annual budgets, proposed legislation, and re-
ports as required by law and sound business princi-
ples;

(d) plans for reorganizing divisions of the depart-
ment and their functions;

(e) manuals containing all commission and de-

partment policies, directives, rules, and procedures;

(f) an inventory control system;

(g) any other reports and recommendations as
may be requested by the commission;

(h) rules governing the credit terms of beer sales
to beer retailer licensees;

(i) rules governing the calibration, maintenance,
and regulation of calibrated metered dispensing
systems;

(j) rules governing the posting of a list of types and
brand names of liquor being served through cali-
brated metered dispensing systems;

(k) price lists issued and distributed showing the
price to be paid for each class, variety, or brand of li-
quor kept for sale at state stores, package agencies,
and outlets;

(I )directives prescribing the books ofaccount kept
by the department and by state stores, package
agencies, and outlets;

(m an official state label and the manner in which
the label shall be affixed to every package of liquor
sold under this title: land I

m-mOIim ss on-eaifl an e-tOi-DU ot t-t n
-
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In t policy prescribing the manner of giving and
serving notices required by this title or rules made
under this title; and

(0) rules governing department trade shows

(7) make available through the department to any
person, upon request, a copy of any lrule-,J policyl;l
or directive promulgated by the director; land]

(8) adopt internal departmental policies, direc-
tives, rules, and procedures relating to department
personnel matters and the day-to-day operation of
the department that are consistent with those of the
commission;

(9) keep a current copy of the manuals containing
the rules and policies of the department and com-
mission available for public inspection; and

R841 (10) perform other duties required by the
commission and by law.

Section 4. Section Amended.

Section 32A-1-119, Utah Code Annotated 1953,
as last amended by Chapter 132, Laws of Utah 1991,
is amended to read:

32A-1-1 19. Adjudicative proceedings - Pro-
cedure.

(1) (a) The commission, director, and department
may conduct adjudicative proceedings to inquire
into any matter necessary and proper for the admin-
istration of this title and rules adopted under this
title.

(b) The commission, director, and department
shall comply with the procedures and requirements
of Title 63, Chapter 46b, Administrative Procedures
Act, in their adjudicative proceedings.

(c) Except where otherwise provided by law, all
adjudicative proceedings shall be conducted in ac-
cordance with Title 52, Chapter 4, [the] Open and
Public Meetings Act.

(d) All adjudicative proceedings concerning de-
partmental personnel shall be conducted in accor-
dance with Title 67, Chapter 19, Utah State Person-
nel Management Act. All hearings that are infor-
mational, fact gathering, and nonadversarial in na-
ture shall be conducted in accordance with rules, po-
licies, and procedures promulgated by the commis-
sion, director, or department.

(2) (a) Disciplinary proceedings shall be con-
ducted under the r,'athority of the commission,
which is responsible for rendering a final decision
and order on any disciplinary matter.

(b) (i) Nothing in this section precludes the com-
mission from appointing necessary officers, includ-
ing hearing examiners, from within or without the
department, to administer the disciplinary hearing
process.

(ii Officers and examiners appointed by the com-
mission may conduct hearings on behalf of the com-
mission and submit findings of fact, conclusions of
law, and recommendations to the commission.

(3) When the department has on file a report from
any government agency, peace officer, examiner, or
investigator alleging that a permittee or licensee or
any of its officers or employees has violated this title
or the rules of the commission, the department may
initiate disciplinary proceedings to determine:

(a) whether or not the permittee or licensee is

guilty of the violation; and

(b) if found guilty, the penalty to be imposed.

(4) (a) An adjudicative proceeding shall be held if
required by law, and in all cases before revoking or
suspending any license or permit issued under this
title, unless waived by the respondent.

(b) Inexcusable failure of a respondent to appear
at a scheduled evidentiary hearing after receiving
proper notice is an admission of the charged viola-
tion.

(c) The validity of any hearing is not affected by
the failure of any person to attend or remain in at-
tendance.

(d) All evidentiary hearings shall be presided over
by the commission or an appointed hearing e.qmin-
er.

(e) A hearing may be closed only after the commis-
sion or hearing examiner makes a written finding
that the public interest in an open hearing is clearly
outweighed by factors enumerated in the closure or-
der.

(f) The commission or its hearing examiner may
administer oaths or affirmations, take evidence,
take depositions within or without this state, re-
quire by subpoena from any place within this state
the testimony of any person at a hearing, and the
production of any books, records, papers, contracts,
agreements, documents, or other evidence consid-
ered relevant to the inquiry.

(i) Persons subpoenaed shall testify and produce
any books, papers, documents, or tangible things as
required in the subpoena.

(ii) Any witness subpoenaed or called to testify or
produce evidence who claims a privilege against
self-incrimination may not be compelled to testify,
but the commission or the hearing examiner shall
file a written report with the county attorney in the
jurisdiction where the privilege was claimed or
where the witness resides setting forth the circum.
stance of the claimed privilege.

(iii) A person is not excused from obeying a sub-
poena withoutjust cause. Any district court within
the judicial district in which a person alleged to be
guilty ofwillful contempt ofcourtor refusal to obey a
subpoena is found or resides, upon application by
the party issuing the subpoena, may issue an order
requiring the person to appear before the issuing
party, and to produce documentary evidence ifso or-
dered, or to give evidence regarding the matter in
question. Failure to obey an order of the court may
be punished by the court as contempt.

(g) In all cases heard by a hearing examiner, the
hearing examiner shall prepare a report to the com-
mission. The report may not recommend a penalty
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more severe than that initially sought by the de-
partment in the notice of violation. A copy of the re-
port shall be served upon the respective parties, and
the respondent shall be given reasonable opportuni-
ty to file any written objections to the report before
final commission action.

(h) In all cases heard by the commission, it shall
issue its final decision and order.

(5)(a) The commission shall render a decision and
issue a written order on any disciplinary action, and
serve a copy on all parties.

(b) Any order ofthe commission is considered final
on the date it becomes effective.

(c) If the commission is satisfied that a permittee
or licensee has committed a violation of this title, or
the commission's rules, it may take emergency ac-
tion suspending or revoking the permit or the li-
cense according to the procedures and requirements
of Title 63, Chapter 46b, Administrative Procedures
Act, and assess the costs of any hearing to the per-
mittee or the licensee.

(d) If the permit or license is revoked, the commis-
sion may order the revocation of any compliance
bond posted by the permittee or licensee.

(e) Any permittee or licensee whose permit or li-
cense is revoked may not reapply for a permit or li-
cense under this title for three years from the date
the permit or license was revoked.

(f) All costs assessed by the commission shall be
transferred into the General Fund in accordance
with Section 32A-1-1 13.

(6) (a) The commission may also initiate disciplin-
ary actions against employees or agents oflicensees.

(b) If any employee or agent is found to have vio-
lated this title, the commission may prohibit the em-
ployee or agent from serving, selling, distributing,
manufacturing, wholesaling, warehousing, or han-
dling alcoholic beverages in the course of employ-
ment with any licensee licensed under this title for a
period [of-up-to-one-monthi determined by the com-
mission.

[(ekAnyem ployeew h reiethree-ouspensions
by-the-cormmission-within-a-conseeutive-36-month

eourse-of-employment-4or-one-year.]

(7) If any manufacturer, supplier, or importer of li-
quor, wine, or heavy beer or their employee, aIgt,
or representative violates any provision of this title,
the commission may, in addition to other penalties
prescribed by this title, order the removal of the
manufacturer's, supplier's, or importer's products
from the department's sales list and a suspension of
the department's purchase of those products for a
period determined by the commission if the man-
ufacturer, supplier, or importer directly committed
the violation, or solicited, requested, commanded.
encouraged, or intentionally aided another to en-
gage in the violation.

Section 5. Section Enacted.

Section 32A-1-501. Utah Code Annotated 1953,
is enacted to read:

Part 5. Department Trade Shows

32A-1-501. Definitions.

As used in this part:

lb "Industry member" means a liquor, wine, or
heavy beer manufacturer, supplier, importer,
wholesaler, or any of its affiliates, subsidiaries, offi-
cers, directors, agents, employees, or representa-
tives.

(2)"Retailer" means the holder ofan alcoholic bev-
erage license or permit issued by the commission or
by local authority to allow the holder to engage in
the sale of liquor, wine, or heavy beer to consumers,
or any of its agents, officers, directors, shareholders,
partners, or employees.

(3) "Trade association" means an association of in-
dustry members or retailers.

Section 6. Section Enacted.

Section 32A-1-502, Utah Code Annotated 1953,
is enacted to read:

32A-1-502. Purpose.

Department trade shows may be conducted for
the limited purpose of allowing industry members
to meet with retailers and trade associations under
the supervision of the department, to conduct alco-
holic product tastings, and to disseminate product
information to educate retailers as to the quality
and characteristics of the industry member's liquor,
wine, and heavy beer products.

Section 7. Section Enacted.

Section 32A-1-503, Utah Code Annotated 1953,
is enacted to read:

32A-1-503. Procedures.

(1) The department may conduct up to four trade
shows each calendar year under rules adopted by
the commission, and for specific industry members
and at times, dates, and places approved by the com-
mission.

(2) The department shall provide notice of the
date, time, and place of each trade show at least 60
days in advance in the following manner:

(a) written notice shall be mailed to all retailers li-
censed by the commission to sell liquor, wine, or
heavy beer products;

(b) written notice shall be mailed to all industry
members and trade associations who have re-
quested to be on the department's trade show mail-
ing list;

(ci written notice shall be posted at the depart-
ment's central warehouse administrative building
and

(di notice shall be given to at least one newspape,
of general circulation within the geographic juri .
diction of the department. or to a local media corre.
spondent.
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:31 a) The department shall accept applications
o .nm industry members who wish to purchase dis-

:!ay space to allow tastings of their products at a de-
.:artment trade show.

1 b) The department shall endeavor to ensure that
diversity of brands are represented at each show.

;f there are more applications for display space than
.pace will allow, selections shall be made by the de-
partment randomly by lot.

1cI The department may assess an application fee
to industry members applying for trade show dis-
play space, and a display space fee to successful
applicants.

14) Department trade shows shall be conducted
under the direction of the department, but the de-
partment may utilize the assistance of trade associ-
ations.

(5) The department may charge an admission fee
to attendees of a department trade show.

Section 8. Section Enacted.

Section 32A-1-504, Utah Code Annotated 1953,
is enacted to read:

32A-1-504. Operational restrictions.

(1) Department trade shows may not be open to
the general public, and may be attended only by in-
dustry members, retailers, personnel of any trade
association, authorized representatives of the com-
mission, the department, the council, and any law
enforcement officer. Authorized representatives of
the commission, the council, and any law enforce-
ment officer shall have unrestricted right of access,
ingress, and egress to and from all premises of a de-
partment trade show.

(2) No person under the age of 21 years may attend
a department trade show.

(3) No bottle or container of liquor, wine, or heavy
beer may be used in a department trade show unless
it has been processed, labeled, and delivered to the
show by the department in accordance with Section
32A-12-602, and has affixed to it a department la-
bel clearly identifying it as a "department trade
show sample".

(4) No department trade show sample may be re-
moved from the premises of the trade show except
by the department in accordance with Section
32A-12-602.

i5) No department trade show sample may be
stored, used, served, or consumed in any place other
than the premises of the department trade show.

161 No department trade show sample may be
served or otherwise furnished to any:

Ia) minor;

(b) person actually, apparently, or obviously
drunk;

Icm known habitual drunkard; or

(d) known interdicted person.

(7) No attendees of the department trade show
may bring any alcoholic beverage product onto the
premises of the department trade show.

(8) A violation of this section is a class B misde-
meanor.

Section 9. Section Enacted.

Section 32A-8-501, Utah Code Annotated 1953.
is enacted to read:

Part 5. Local Industry Representative
Licenses

32A-8-501. Commission's power to grant
licenses.

(1) The commission may issue local industry rep-
resentative licenses to individual residents of Utah,
Utah partnerships, and Utah corporations who are
employed by a manufacturer, supplier, or importer,
whether compensated by salary, commission, or any
other means, to represent liquor, wine, or heavy
beer products with the department, package agen-
cies, licensees, and permittees under this title.

(2) Before any Utah resident, Utah partnership,
or Utah corporation may represent a liquor, wine, or
heavy beer product of a manufacturer, supplier, or
importer, the resident, partnership, or corporation
shall first obtain a local industry representative li-
cense from the commission as provided in this part.
A violation of this subsection is a class B misde-
meanor.

(3) Individual employees or agents of partnership
or of corporate local industry representative licens-
ees are not required to be separately licensed.

(4) A local industry representative may represent
more than one manufacturer, supplier, or importer
at a time.

(5) A manufacturer, supplier, or importer is not re-
quired to use a local industry representative to rep-
resent its products with the department, package
agencies, licensees, or permittees. However, any
employee or agent of the manufacturer, supplier, or
importer while in the state must first register with
the department, on forms provided by the depart-
ment, before representing alcoholic beverage prod-
ucts with the department, package agencies, licens-
ees, and permittees of the department. A manufac-
turer, supplier, or importer and their employees and
agents are subject to the same operational restric-
tions of this part and Chapter 12.

Section 10. Section Enacted.

Section 32A-8-502, Utah Code Annotated 1953,
is enacted to read:

32A-8-502. Application and renewal require-
ments.

(1) An individual resident, partnership, or corpo-
ration seeking a local industry representative li-
cense under this chapter shall file a written applica-
tion with the department, i, a form prescribed by
the department. It shall be accompanied by:

(a) a nonrefundable $100 application fee;

(b) an initial license fee of $50, which is refundable
if a license is not granted;
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(c) verification that the applicant is a resident of
Utah, or a Utah partnership or corporation;

d) an affidavit stating the name and address ofall
manufacturers, suppliers, and importers the appli-
cant will represent;

I e a signed consent form stating that the local in-
dustry representative will permit any authorized
representative of the commission, department,
council, or any law enforcement officer the right to
enter, during normal business hours, the specific
premises where the representative conducts busi-
ness;

If) in the case of a partnership or corporate appli-
cant, proper verification evidencing that the person
or persons signing the application are authorized to
so act on the partnership's or corporation's behalf;
and

(g) any other information the commission or de-
partment may require.

(2) All local industry representative licenses ex-
pire on January 1 ofeach year. Licensees desiring to
renew their license shall submit a renewal fee of $50
and a completed renewal application to the depart-
ment no later than November 30. 1b lure to meet
the renewal requirements shall result in an auto-
matic forfeiture of the license effective on the date
the existing license expires. Renewal applications
shall be in a form as prescribed by the department,
but shall require the licensee to file an affidavit stat-
ing the name and address of all manufacturers,
suppliers, and importers the licensee currently rep-
resents.

(3) A licensed local industry representative may
represent more than one manufacturer, supplier, or
importer without paying additional license fees.

Section 11. Section Enacted.

Section 32A-8--503, Utah Code Annotated 1953,
is enacted to read:

32A-8-503. Qualifications.

(1) (a) The commission may not grant a local in-
dustry representative license to an individual who
has been convicted of:

(D a felony under any federal or state law;

(ii) any violation of any federal or state law or local
ordinance concerning the sale, manufacture, distri-
bution, importing, warehousing, adulteration, or
transportation of alcoholic beverages; or

(iii) any crime involving moral turpitude.

b) In the case of a partnership or corporation, the
proscription under Subsection (a) applies if any
partner, managing agent, officer, director, or stock-
holder who holds at least 20% of the total issued and
outstanding stock of an applicant corporation has
been convicted of any offense as provided in Subsec-
tion I l(ai.

(2) (a) I fany employee ofa local industry represen-
tative licensee is convicted ofany offense designated
in Subsection II)a i, the commission may take emer-

gency action by immediately revoking the license
according to the procedures and requirements of
Title 63, Chapter 46b, Administrative Procedures
Act.

(b) In the case of a partnership or corporation that
has been granted a local industry representative li-
cense, if any partner, managing agent, officer. direc-
tor, or stockholder who holds at least 201 ofthe total
issued and outstanding stock of a corporation is con-
victed ofany offense designated in Subsection ( 1 ia i,
the commission may take emergency action by im-
mediately revoking the license according to the pro-
cedures and requirements of Title 63, Chapter 46b.

(3) Upon the arrest of any local industry represen-
tative licensee on any charge set forth in Subsection
(1)(a), the director may take emergency action by
immediately suspending the operation of the licens-
ee according to the procedures and requirements of
Title 63, Chapter 46b, for the period during which
the criminal matter is being adjudicated.

(4) (a) (i) The commission may not grant a local in-
dustry representative license to any individual who
has had any type of license, agency, or permit issued
under this title revoked within the last three years.

(ii) The commission may not grant a local industry
representative license to any partnership or corpo-
ration applicant if any partner, managing agent, of-
ficer, director, or stockholder who holds at least 20%
of the total issued and outstanding stock of the
applicant is or was a partner or managing agent of
any partnership, or is or was a managing agent, offi-
cer, director, or a stockholder who holds or held at
least 20% of the total issued and outstanding stock
of any corporation that had a liquor license, agency,
or permit revoked within the last three years.

(b) A partnership or corporation applicant may
not be granted a local industry representative li-
cense if any partner or managing agent of the part-
nership or any managing agent, officer, director, or
stockholder who holds at least 20% of the total is-
sued and outstanding stock of the corporate appli-
cant had a liquor license, agency, or permit revoked
while acting in their individual capacity within the
last three years.

(c) A person acting in an individual capacity may
not be granted an industry representative license if
that person was a partner or managing agent of a
partnership, or a managing agent, officer, director,
or stockholder who held at least 20' of the total is-
sued and outstanding stock of a corporation that
had a liquor license, agency, or permit revoked with-
in the last three years.

(5) The commission may not grant a local industry
representative license to any person who is under
the age of 21 years.

(6) The commission may not grant a local industry
representative license to any holder of any retail li-
cense issued under this title, to any employee or
agent of any retail license issued under this title, or
to any individual, partnership, or corporation who
holds any interest in any retail license issued under
this title except as otherwise providvd.
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(7 If any individual, partnership, or corporation

to whom a local industry representative license has
been issued under this part no longer possesses the
qualifications required by this title for obtaining
that license, the commission may suspend or revoke
that license.

Section 12. Section Enacted.

Section 32A-8-504, Utah Code Annotated 1953,
is enacted to read:

32A-8-504. Commission and department
duties before granting licenses, and in
issuing licenses.

(1) Before a local industry representative license
may be granted by the commission, the department
shall conduct an investigation for the purpose of
gathering information and making recommenda-
tions to the commission as to whether or not a li-
cense should be granted. This information shall be
forwarded to the commission to aid in its determina-
tion.

(2) Before issuing a local industry representative
license, the commission shall:

(a) determine that the applicant has complied
with all basic qualifications and requirements for
making application for a license as provided by Sec-
tions 32A-8-502 and 32A-8-503, and that the
application is complete; and

(b) consider any other factors or circumstances it
considers necessary.

(3) The commission shall furnish each licensee a
license which must be displayed at the licensee's
principal place of business.

Section 13. Section Enacted.

Section 32A-8--505, Utah Code Annotated 1953,
is enacted to read:

32A-8-505. Operational restrictions.

(1) (a) A local industry representative licensee,
employee or agent of the licensee, or employee or
agent of a manufacturer, supplier, or importer who
is conducting business in the state, shall abide by
the conditions and requirements set forth in this
section.

(b) If any person listed in Subsection (1)(a) know-
ingly violates or fails to comply with the conditions
and requirements set forth in this section, such vio-
lation or failure to comply may result in a suspen-
sion or revocation ofthe license or other disciplinary
action taken against individual employees or agents
of the licensee, and the commission may order the
removal of the manufacturer's, supplier's, or im-
porter's products from the department's sales list
and a suspension of the department's purchase of
those products for a period determined by the com-
mission if the manufacturer, supplier, or importer
directly committed the violation, or solicited, re-
quested, commanded, encouraged, or intentionally
aided another to engage in the violation,

(2) A local industry representative licensee, em-
ployee or agent of the licensee, or employee or agent

of a manufacturer, supplier, or importer who is con-
ducting business in the state:

(a) may assist the department in ordering, ship-
ping, and delivering merchandise, new product no-
tification, listing and delisting information, price
quotations, product sales analysis, shelf manage-
ment, and educational seminars, and may, for the
purpose of acquiring new listings, solicit orders
from the department and submit to the department
price lists and samples of their products, but only to
the extent authorized by Chapter 12;

(b) may not sell any liquor, wine, or heavy beer
within the state except to the department and mili-
tary installations;

(c) may not ship or transport, or cause to be
shipped or transported, into this state or from one
place to another within this state any liquor, wine,
or heavy bee-, or sell or furnish any liquor, wine, or
heavy beer to any person within this state other
than to the department and military installations;

(d) except as otherwise provided, may not adver-
tise products it represents in violation of this title or
any other federal or state law;

(e) shall comply with all trade practices provided
in Chapter 12; and

(f) may only provide samples of their products for
tasting and sampling purposes by the department
or by retail licensees or permittees at a department
trade show.

(3) A local industry representative licensee shall
maintain on file with the department a current ac-
counts list of the names and addresses of all man-
ufacturers, suppliers, and importers the licensee
represents. The licensee shall notify the depart-
ment in writing of any changes to the accounts listed
within 14 days from the date the licensee either ac-
quired or lost the account of a particular manufac-
turer, supplier, or importer.

(4) A local industry representative licensee shall
maintain accounting and other records and docu-
ments as the department may require for at least
three years.

(5) Any local industry representative licensee or
person acting for the licensee, who knowingly
forges, falsifies, alters, cancels, destroys, conceals,
or removes the entries in any of the books of.1ccount
or other documents of the licensee required to be
made, maintained, or preserved by this title orthe
rules of the commission for the purpose of deceiving
the commission, council, or department, or any of
theirofficials or employees, is subject to the immedi-
ate suspension or revocation of the industry repre-
sentative's license and possible criminal prosecu-
tion under Chapter 12.

d6, A local industry representative licensee may,
forthe purpose ofbecoming educated as to the quali-
ty and characteristics of a liquor, wine, or heavy
beer p'oduct which the licensee represents, may
taste and analyze industry representative samples
under the following conditions:

(a)The licensee may not receive more than two in-
dustry representative samples of a particular type,
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vintage, and production lot of a particular branded
product within a consecutive 120-day period.

(b) Each sample of liquor may not exceed 1 liter.
Each sample of wine or heavy beer may not exceed
1.5 liters unless that exact product is only commer-
cially packaged in a larger size, not to exceed 5 li-
ters.

(ci Each industry representative sample r. ay only
be of a product not presently listed on the depart-
ment's sales list.

(d) Industry representative samples shall be
shipped prepaid by the manufacturer, supplier, or
importer by common carrier and not via United
States mail directly to the department's central ad-
ministrative warehouse office. These samples may
not be shipped to any other location within the state.

(e) Industry representative samples shall be ac-
companied by a letter from the manufacturer,
supplier, or importer clearly identifying the product
as an "industry representative sample", and clearly
stating the FOB case price of the product, and the
name of the local industry representative for who it
is intended.

(M The department shall assess a reasonable han-
dling, labeling, and storage fee for each industry
representative sample received.

(g) The department shall affix to each bottle or
container a label clearly identifying the product as
an "industry representative sample".

(h) The department shall account for and record
each industry representative sample received, ac-
count for its disposition, and maintain a record of
the sample and its disposition for a two-year period.

(i) Industry representative samples may not leave
the premises of the department's central adminis-
trative warehouse office.

(j) Licensed industry representatives and their
employees and agents may, at regularly scheduled
days and times established by the department, taste
and analyze industry representative samples on the
premises of the department's central administra-
tive warehouse office.

(ki Any unused contents of an opened product re-
mainingafter the product has been sampled shall be
destroyed by the department under controlled and
audited conditions established by the department.

(1 Industry representative samples that are not
tasted within 30 days of receipt by the department
shall be disposed of at the discretion of the depart-
ment in one of the following ways:

ii contents destroyed under controlled and au-
dited conditions established by the department:

(ii i added to the inventory of the department for
sale to the public.

(7 A local representative licensee may not sell. ex-
change, barter, give. or attempt in any way to dis-
pose of the license whether for monetary gain or not.
A local industry representative license has no mone-
tary value for the purpose of any type of disposition.

Section 14. Section Amended.

Section 32A-12-201, Utah Code Annotated 1953,
as last amended by Chapter24 1, Laws of Utah 1991,
is amended to read:

32A-12-201. Unlawful sale or supply.

1 P It is unlawful for any person, licensee, permit-
tee, or their officers, managers, employees, or
agents to keep for sale, or to directly or indirectly or
upon any pretense or device, sell, offer to sell, or
otherwise furnish or supply to another, any alcohol-
ic beverage or product, except as provided by this
title or the rules of the commission adopted under
this title.

I i-A-oiaton-oF-th-iaseeuton-s-a-emqss-j-misae-
meano]

(2) Except as otherwise provided, a manufacturer,
supplier, or importer of liquor, wine, and heavy beer
products, and their employees, agents, and repre-
sentatives may not sell, offer to sell, solicit or can-
vass for orders, or otherwise furnish or supply these
products to another within this state other than the
department and military installations.

Section 15. Section Amended.

Section 32A-12-307, Utah Code Annotated 1953,
as renumbered and amended by Chapter 23, Laws
of Utah 1990, is amended to read:

32A-12-307, Interfering with suppliers.

[(4-] A member of the commission or council, or
employee of the department may not directly or in-
directly participate in any manner, by recommen-
dation or otherwise, in the appointment, employ-
ment, or termination of appointment or employ-
ment of any agent, representative, employee, or offi-
cer of any manufacturer, supplier, or importer of li-
quor, wine, or heavy beer to the department except
to determine qualifications for licensing under
Chapter 8, Part 5, and to enforce compliance with
this title.

[W(f-A-violation-of-this-seetion-is-a-third-degree
felony]

Section 16. Section Enacted.

Section 32A-12-601, Utah Code Annotated 1953.
is enacted to read:

Part 6. Trade Practices

32A-12-601. Definitions.

For purposes of this part:

D11(at"Industry member"means an alcoholicbev-
erage manufacturer, supplier, importer. wholesaler.
or an) of its affiliates, subsidiaries. officers, direc-
tors, agents, employees, or representatives.

(b, "Industry member" does not include the com-
mission or the department or any of its officers or
employees.

'2 2"Retniler" means the holderofari alcoholic bev-
erage license or permit issued by the commission or
by local authority to allow the holder to engage in
the sale ofalcoholic beverages to consumers wheth-
er for consumption on or off the premises or any of
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thie holder's, agents, officers, directors, sharehiold-
ers, partners. or employees.

Section 17. Section Enacted.

Section 32A- 12-602, Utah Code Annotated 1953,
is enacted to read:

32A.-12-602. Exclusive outlets.

(l It is unlawful for any industry member, direct-
ly or indirectly or through an affiliate, to require, by
agreement or otherwise, that the department or a
retailer purchase any alcoholic beverage products
from the industry member cr the department to the
exclusion in whole or in part of any of those products
sold or offered for sale by other persons.

(2) This prohibition includes purchases coerced by
industry members through acts or threats of physi-
cal or economic harm, as well as voluntary industry
member-retailer purchase agreements.

Section 18. Section Enacted.

Section 32A-12-603, Utah Code Annotated 1953,
is enacted to read:

32A-12-603. Tied house - Prohibition.

(1) (a) It is unlawful tbr any industry member, di-
rectly or indirectly or through an affiliate, to induce,
through any of the following means, any retailer to
purchase any alcoholic beverages fi-om the industry
member or from the department to the exclusion in
whole or in partof any of those products sold or of-
fered for sale by other persons:

(i) by acquiring or holding any interest in any re-
tailer's license, except where the license is held by a
retailer that is completely owned by the industry
member; or

(ii) by acquiring any interest in real or personal
property owned, occupied, or used by any retailer in
the conduct of the retailer's business.

(b) For purposes of Subsection (1)(a)(ii), "interest'
does not incITude com plete ownership of a retail busi-
ness by an industry member but may include ac-
quiring a mortgage on a retailer's real or personal
property or paying for display space at a retail es-
tablishment.

(2) It is unlawful for any industry member, direct-
ly or indirectly or through an affiliate, to furnish,
give, rent, lend, or sell any equipment, fixtures,
signs, supplies, money, services, or other thing of
value, as defined in federal law 27 C.F.R Section
6.41 through 6.47, to the department, to any retail-
er, or to any third party retailer association or dis-
play company where the benefits resulting from the
thing of value flow to the individual retailers, sub-
ject to the following exceptions:

(a' iI Product displays such as wine racks, bins,
barrels, casks, shelving and the like from which li-
quor, wine, and heavy beer are displayed may be
provided to the department, package agencies, pri-
vate clubs, airport lounges, public service permit-
tees, and single event permittees to the extent al-
lowed bv federal law 27 C.F.R. Section 6.83, but may

only bt displayed so as not tobe visible tc persons off
the premises.

uii) Product displays from which light beer is dis-
played maTy beprovided to package agencies. li-
censed off-premise beer retailers, taverns, private
clubs, airport lounges, public service permittees,
and sin.gle event permittees to the extent allowed by
federal law 27 C.F.R. Section 6.83, but may only be
displayed so as not to be visible to persons off the
premises.

(b) (i} Inside signs relating to liquor, wine, and
heavy beer products may be proved to private
clubs, airport lounges, public service permittees,
and single e-'rnt permittees that bear advertising
mattar suth as posters, placards, designs, and me-
chanical devices, and point--of-sale advertising
matter such as table tents and menu clip-ons if they
have no secondary value, are of value to the retailer
only as advertising, are displayed in a manner so as
not to be visible off the retailer's premises, other-
wise comply with the advertising provisions of this
title, and the industry member does not directly or
indirectly pay or credit the retailer for. displaying
the sign or pay any expense incidental to its opera-
tion.

(ii) Inside signs as described in Subsection (2)(b)(i)
relating to light beer products may be provided to
off-premise beer retailers licensed by local author-
ity, taverns, private clubs, airport lounges, public
service permittees, and single event permittees if
they are displayed in a manner so as not to be visible
off of the retailer's premises, otherwise comply with
the advertising provisions of this title, and the in-
dustry member does not directly or indirectly pay or
credit the retailer for displaying the sign or pay any
expenses incidental to its operation.

(c) (i) Liquor, wine, and heavy beer retailer adver-
tising specialties such as trays, coasters, mats,
menu cards, meal checks, paper napkins, foam
scrapers, back bar mats, thermometers, clocks, and
calendars may be provided to licensed private clubs,
airport lounges, public service permittees, zand
single event pormittees but only to the extent al-
lowed by federal law 27 C.F.R. Section 6.85 if they
bear advertising matter and are primarily valuable
to the retailer as point of sale advertising.

(ii) Light beer retailer advertising specialties as
described in Subsection (2)(c)(i) may be provided to
licensed taverns, private clubs, airport lounges,
public service permittees, and single event permit-
tees if sold at a price not less than the cost to the in-
dustry member, if the price is collected within 30
days of the sale date, and if they bear advertising
matter and are primarily valuable to the retailer as
point of sale advertising.

(d) (ii Trade literature, recipes, brochures, wine
lists, and wine menus relating to liquor, wine, and
heavy beer products may be provided to licensed pri-
vate clubs, restaurants with a state liquor license,
Eirport lounges, special use permittees, and single
event permittees.

(ii) Trade literature, recipes, and brochures relat-
ing to light beer products may be provided to li-
censed on-premise beer retailers, off-premise beer

_____________________________________________________________ ____________________________________________________________I
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retailers licensed by local authority, private clubs,
restaurants with a state liquor license, airport
lounges, special use permittees, and single event
permittees.

(e) (i) Glassware that bears advertising matter re-
lating to liquor, wine, and heavy beer, and identify-
ing the industry member or the industry member's
product may be provided to private clubs, airport
lounges, public service permittees, and single event
permittees if sold at a price not less than the cost to
the industry member and the price is collected with-
in 30 days of the sale date.

(ii) Glassware that bears advertising matter re-
lating to light beer and identifying the industry
member or the industry member's product may be
provided to licensed on-premise beer retailers, pri-
vate clubs, airport lounges, public service permit-
tees, and single event permittees if sold at a price
not less than the cost to the industry member and
the price is collected within 30 days of the sale date.

(f) Beer and wine tapping accessories such as
standards, hoses, washers, couplings, gas gauges,
vent tongues, shanks, check valves, and coil clean-
ing services may be provided to private clubs, res-
taurants with a state liquor license, airport lounges,
public service permittees, and single event permit-
tees. Light beer tapping accessories, coil cleaning
services, and supplies also may be provided to li-
censed on-premise beer retailers. All wine tapping
accessories referenced in this subsection shall be
sold at a price not less than the cost to the industry
member and the price shall be collected within 30
days of the sale date. All wine services and supplies
referenced in this subsection shall be sold at reason-
able market price for the locality and the price shall
be collected within 30 days of the sale. All light beer
tapping accessories referenced in this subsection
may be provided without charge.

(3) Samples of liquor, wine, and heavy beer may be
provided to the department and to licensed retailers
under the following conditions:

(a) An industry member may submit department
samples to the department for product testing, anal-
ysis, and sampling, but only with the department's
permission.

(b) No more than two department samples of a
particular type, vintage, and production lot of a par-
ticular branded product may be submitted to the de-
partment for department testing, analysis, and
sampling within a consecutive 120-day period.

(cd Each sample of liquor may not exceed 1 liter.
Each sample of wine and heavy beer may not exceed
1.5 liters unless that exact product is only commer-
cially packaged in a larger size, not to exceed 5 li-
ters.

(d) Department samples submitted to the depart-
ment shall be shipped prepaid by the industry mem-
ber by common carrier and not via United States
mail directly to the department's central adminis-
trative warehouse office. Department samples may
not he shipped to any other location within the state.

(e) Department samples submitted to the depart-
ment shall be accompanied by a letter from the in-
dustry member clearly identifying the product as a
"department sample", and clearly stating the FOB
case price of the product.

(r The department may transfer listed items from
current stock for use as comparison control samples
or to verify product spoilage as deemed appropriate.
Each sample shall be billed back, debited, to their
respective industry members.

(g) The department shall account for, label, and
record all department samples received or trans-
ferred, account for their disposition, and maintain a
record of the samples and their disposition for a
two-year period.

(hi The department shall affix to each bottle or
container a label clearly identifying the product as a
"department sample".

(i) Each department sample delivered to the de-
partment or transferred from the department's cur-
rent stock shall be disposed ofat the discretion of the
department in one of the following ways:

(ii tested and analyzed with the remaining con-
tents destroyed under controlled and audited condi-
tions established by the department;

(ii) entire contents destroyed under controlled
and audited conditions established by the depart-
ment; or

(iii) added to the inventory of the department for
sale to the public.

(j)An industry member, for purposes of educating
licensed retailers of the quality and characteristics
of the industry member's liquor, wine, or heavy beer
product may utilize department trade show sam-
ples for tasting and analysis purposes only.

(k) Department trade show samples shall be
shipped prepaid by the industry member by com-
mon carrier and not via United States mail directly
to the department's central administrative ware-
house office. These samples may not be shipped to
any other location within the state.

(I) Department trade show samples shall be ac-
companied by a letter from the industry member
clearly identifying the product as a "department
trade show sample", and stating the name, time,
and location of the trade show, the FOB case price of
the product, and the name of the industry member
who will be representing the product at the trade
show.

(m) The department shall assess a reasonable
handling, labeling, storage, and delivery fee For each
department trade show sample received.

(n The department shall affix to each bottle or
container a label clearly identifying the product asa
"department trade show sample".

bo) The department shall account for and record
each department trade show sample received, ac-
count for its disposition, and maintain a record of
the samples and their disposition for a two-year pe-
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(pi The department shall transport department

trade show samples to the appropriate trade show
designated in the letter described in Subsection
131(11 and shall deliver the sample to the industry
member designated to represent the product at the
trade show.

Iq) Department trade show samples may not be
removed from the premises of the trade show.

14) The department shall take reasonable mea-
sures to ensure that only industry members, li-
censed retailers, trade show permittees, their em-
ployees and agents, and department personnel are
in attendance, and to ensure that retailer trade
show samples are not removed from the premises
except by the department.

(5) Industry members may charge a fee to trade
show attendees for tasting samples of their product
at a department trade show.

(6) At the conclusion of the trade show, the depart-
ment shall take possession of all department trade
show sample bottles and:

(a) destroy the unused portion of all opened sam-
ple bottles under controlled and audited conditions
established by the department; and

(b) either destroy the contents of unopened sam-
ple bottles under controlled and audited conditions
established by the department or return the bottles
to the department and add them to the inventory of
the department for sale to the public.

(7) Persons other than authorized department of-
ficials may not be in possession of department or de-
partment trade show samples except as otherwise
provided.

(8) Samples of light beer may be provided by a
light beer industry member to a licensed on-pre-
mise beer retailer, off-premise beer retailer li-
censed by local authority, private club, restaurant
with a liquor license, airport lounge, public service
permittee, and single event permittee. For each on-
premise beer retailer or liquor licensee or permittee,
the industry member may give not more than two
gallons of any brand of light beer, except that if a
particular product is not available in a size within
the quantity limitation an industry member may
furnish the next largest size. For each off-premise
beer retailer, the industry member may give not
more than two liters of any brand of light beer.

(9) Educational seminars may involve an industry
member under the following conditions:

(a) An industry member may provide or partici-
pate in educational seminars involving the depart-
ment and its employees, retailers, holders ofeduca-
tional or scientific special use permits, or other in-
dustry members regarding such topics as merchan-
dising and product knowledge, and tours of alcohol-
ic beverage manufacturing facilities. An industry
member may not pay a department employee's, re-
tailer's, or permittee's expenses or compensate
them for attending these seminars and tours.

(I An industry member may conduct tastings for
the department, at the department's request, for li-
censed industry representatives, but only at the de-
partment's central administrative warehouse of-
rice, and for licensed retailers authorized tr sell the
type of products to be tasted, but only at department
trade shows. Tastings may not be offered t) the gen-
eral public. The industry member may only use de-
partment, department trade show, or industry rep-
resentative samples when conducting any tasting.

(10) An industry member may participate in re-
tailer association activities, and may:

(a) display its products at a retailer convention or
trade show, except that liquor, wine, and heavy beer
products may only be displayed at department trade
shows and products shall be processed, labeled, and
delivered to the trade show by the department un-
der the terms and conditions of this title;

(b) rent display booth space if the rental fee is not

excessive and is the same as paid by all exhibitors;

(c) provide its own hospitality which is indepen-
dent from association sponsored activities;

(d) purchase tickets to functions and pay registra-
tion fees if the payments or fees are not excessive
and are the same as paid by all exhibitors; and

(e) make payments for advertisements in pro-
grams or brochures issued by retailer associations
at a retailer convention or trade show if the total
payments made by an industry member for all such
advertisements do not exceed that allowed by feder-
al law per year for any retailer association as pro-
vided in 27 C.F.R. Section 6.100.

(11) An industry member may contribute to chari-
table, civic, religious, fraternal, educational, or com-
munity activities. These contributions may not be
given to influence a retailer in the selection ofthe al-
coholic beverage products which may be sold at
these activities and events. If the industry mem-
ber's contribution influences, directly or indirectly,
the retailer in the selection of alcoholic beverage
products, and a competitor's alcoholic beverage
products are excluded in whole or in part from sale
at the activity or event, the industry member and
the retailer violate the provisions of this section.

(12) An industry member, who is also engaged in
business as a bona fide vendor of other merchan-
dise, such as groceries or drugs, may sell that mer-
chandise to a retailer if:

(a) the merchandise is sold at its fair market val-
ue;

(b) the merchandise is not sold in combination
with alcoholic beverages; and

(c) the merchandise is itemized separately on the
industry member's invoices and other records.

(13) Things of value covered in other subsections
of this section may be furnished to retailers only as
provided in those subsections.

114) (a) A liquor, wine, and heavy beer industry
member may assist the department in ordering,
shipping, and delivering merchandise, new product
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notification, listing and delisting information, price
quotations, product sales analysis, shelf manage-
ment, educational seminars, and may, for the pur-
pose of acquiring new listings, solicit orders from
the department and submit to the department sam-
ples of their products and price lists. However, an
industry member may not solicit either in person,
by mail, or otherwise, any state store personnel for
the purpose or with the intent of furthering the sale
ofa particular brand or brands of alcoholic beverage
product as against another brand or brands. Any
visitations to a state store or package agency by an
industry member shall be confined to the customer
areas of the store. Calls on the state warehouse by
industry members are to be confined to the office
area only unless otherwise approved.

(b) A light beer industry member may assist li-
censed on-premise beer retailers, off-premise beer
retailers licensed by local authority, private clubs,
restaurants with liquor licenses, airport lounges,
public service permittees, and Fingle event permit-
tees in ordering, shipping, arid delivering light beer
merchandise, new product notification, listing and
delisting information, price quotations, product
sales analysis, shelf management, educational
seminars, and may, for the purpose of acquiring new
listings, solicit orders from them and submit to
them samples of their light beer products and price
lists.

(c) A light beer industry member may, at a li-
censed on-premise beer retailer, off-premise beer
retailer licensed by local authority, private club, res-
taurant with liquor license, airport lounge, public
service permittee and single event permittee prem-
ises or establishment, stock, rotate, and affix the
price to light beer products which they sell, provided
products purchased from other industry members
are not altered or disturbed.

(15) (a) It is unlawful for any industry member, di-
rectly or indirectly or through an affiliate, to pay the
department or any retailer licensed under this title
by the commission or by local authority for any ad-
vertising, display, or distribution service as defined
in federal law 27 C.F.R. Sections 6.51 through 6.56.

(b) An industry member may not, directly or indi-
rectly, share the cost of an advertisement with a rt-
tailer.

(c) An industry member may give, furnish, loan,
rent, or sell copy ready art, newspaper cuts, mats or
engraved blocks to licensed beer retailers for use in
beer retailer advertisements to the extent such ad-
vertisements are authorized by this title.

(161 It is unlawful for any industry member, di-
rectly or indirectly or through an affiliate, to guar-
antee any loan or the repayment of any financial ob-
ligation of a retailer including, but not limited to,
personal loans, home mortgages, car loans, operat.
ing capital obligations, or utilities.

( 171 (a) It is unlawful for any industry member, di-
rectly or indirectly or through an affiliate, to induce
light beer purchases by extending to any beer retail-
er credit for a period in excess of 15 days from the

date of delivery to the date of full legal discharge of
the retailer through the payment of cash or its
equivalent, from all indebtedness arising from the
transaction, so long as that light beer purchased or
delivered during the first 15 days of any month is
paid for in cash or its equivalent on or before the
25th day of the same month, and light beer pur-
chased or delivered after the 15th day of any month
is paid for in cash or its equivalent on or before the
10th day of the next succeeding month.

(b) First party instate checks which are honored
on presentment and which are received under the
terms prescribed in Subsection (17)(a) are consid-
ered cash payments.

(18)(a) It is unlawful for any industry member, di-
rectly or indirectly or through an affiliate, to require
the department to take and dispose of a certain quo-
ta of any alcoholic products or to require a beer re-
tailer or wholesaler to take and dispose of a certain
quota of any light beer products.

(b) A requirement that the department purchase
one product in order to purchase another or that a
beer retailer or wholesaler purchase one light beer
product in order to purchase another is also prohib-
ited.

(c) Subsection (18) does not preclude the selling, at
a special combination price, two or more kinds or
brands ofproducts so long as the department or beer
retailer has the option of purchasing either product
at the usual price and is not required to purchase
any product he or she does not want.

(d) An industry member may package and distrib-
ute alcoholic beverages in combination with other
non-alcoholic items or products.

(e) The combination package shall be designed to
be delivered intact to the consumer and the addi-
tional cost incurred by the industry member shall be
included in the cost to the department.

(19) It is unlawful for any industry member, di-
rectly or indirectly or through an affiliate, to provide
financial, legal, administrative, or other assistance
to a retailer or wholesaler to obtain a license or per-
mit.

Section 19. Section Enacted.

Section 32A-12-604, Utah Code Annotated 1953,
is enacted to read:
32A-12-604. Commercial bribery.

Federal law 27 U.S.C. Section 205(c) and 27 C.F.R.
Sections 10.1 through 10.24 which makes it unlaw-
ful for any industry member directly or indirectly or
through an affiliate to induce a wholesaler or retail-
er engaged in the sale of alcoholic beverages, to pur-
chase the industry member's products, to the com-
plete or partial exclusion ofalcoholic beverages sold
or offered for sale by other persons, by commercial
bribery, or by offering or giving a bonus, premium.
compensation, or other thing of value, to any officer,
employee, or representative of the wholesaler or re-
taileris hereby adopted and made applicable to light
beer industry members doing husi ness in this state.

Section 20. Section Enacted.

Section 32A-12-605, Utah Code Annotated 1953.
is enacted to read:
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32A-12-605. Consignment sales.

(1l Federal law 27 U.S.C. Section 205(d) and 27
C.F.R. Sections 11.1 through 11.46, which makes it
unlawful for an industry member, directly or indi-
rectly or through an affiliate to sell, offer for sale, or
contract to sell to any wholesaleror retailer engaged
in the sale of alcoholic beverages, or for any whole-
saler or retailer to purchase, offer to purchase, or
contract to purchase any of those products on con-
signment or under conditional sale or with the privi-
lege of return or on any basis otherwise than a bona
fide sale, or where any part of the transaction in-
volves, directly or indirectly, the acquisition by that
person from the wholesaler or retailer or his agree-
ment to acquire from the wholesaler or retailer oth-
er alcoholic beverages, if the sale, purchase, offer, or
contract is made in the course of interstate or for-
eign commerce, or if the person or wholesaler or re-
tailer engages in such practice to an extent so as
substantially to restrain or prevent transactions in
interstate or foreign commerce in any of those prod-
ucts or if the direct effect of the sale, purchase, offer,
or contract is to prevent, deter, hinder, or restrict
other persons from selling or offering for sale any of
those products to the wholesaler or retailer in inter-
state or foreign commerce is hereby adopted and
made applicable to light beer industry members do-
ing business in this state.

(2) This section does not apply to transactions in-
volving solely the bona fide return of merchandise
for ordinary and usual commercial reasons arising
after the merchandise has been sold.

Section 21. Section Enacted.

Section 32A-12-606, Utah Code Annotated 1953,
is enacted to read:

32A-12-606. Unlawful acts involving
consumers.

11) It is unlawful for any industry member, direct-
ly or indirectly or through an affiliate, to give away
tiny of its alcoholic products to any person except for
testing, analysis, and sampling purposes by the de-
partment, local industry representative licensees,
and licensed alcoholic beverage retailers to the ex-
tent authorized by this title. This does not preclude
an industry member from serving its alcoholic prod-
ucts to others at private social functions hosted by
the industry member in the member's home or else-
where so long as the product is not served as part of a
promotion of its products or as a subterfuge to pro-
vide samples to others for product testing, analysis,
or sampling purposes.

(2) It shall be unlawful for any industry member
or retailer, directly or indirectly or through an affili-
ate, to engage in any advertisement or promotional
scheme that requires the purchase or sale of an alco-
holic beverage, or consumption of an alcoholic bev-
erage in order to participate in any promotion, pro-
gram, or other activity.

3 It shall be unlawful for any industry member
or retailer, directly or indirectly or through an affili-
ate, to pay, give, or deliver to any person any money
or any other thing of value, including rebates, re-

funds, or prizes, based upon the purchase, display,
use, sale. or consumption of alcoholic beverages.

(41 It shall be unlawful for any industry member
or retailer to sponsor or underwrite any athletic,
theatrical, scholastic, artistic, or scientific event
that:

(a) involves the display of drinking scenes;

(b) overtly promotes the consumption of alcoholic
products;

(c offers alcoholic products to the general public
without charge; or

(d) takes place on the premises of a school, college,
university, or other educational institution.

Section 22. Repealer.

Section 32A-1-124, Representatives - Residen-
cy -Licensing, Utah Code Annotated 1953, as en-
acted by Chapter 46, Laws of Utah 1991;

Section 32A-12-402, Canvassing and soliciting
prohibited, Utah Code Annotated 1953, as renum-
bered and amended by Chapter 23, Laws of Utah
1990; and

Section 32A-12-403, Disposition of samples,
Utah Code Annotated 1953, as renumbered and
amended by Chapter 23, Laws of Utah 1990, are re-
pealed.

Section 23. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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STUDENT DONATIONS FOR COLLEGE
AND UNIVERSITY LIBRARIES

By Nancy S. Lyon
Rob W. Bishop

Beverly Ann Evans
Ronald J. Greensides
Neal B. Hendrickson

Patricia B. Larson
Kurt E. Oscarson

Jordan Tanner
Phil H. Uipi

Grant D. Protzman
Michael G. Waddoups

M. Keele Johnson
Gerry A. Adair

AN ACT RELATING TO HIGHER EDUCA-
TION; PROVIDING FORA REALLOCATION
AND DISTRIBUTION OF MONIES RE-
MAINING IN THE STUDENT DONATIONS
FOR COLLEGE AND UNIVERSITY LI-
BRARIES MATCHING PROGRAM AS OF
JULY 1, 1994; REMOVING THE SUNSET
DATE ON THE PROGRAM; AND MAKING
CERTAIN TECHNICAL CHANGES.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53B-7-303, AS ENACTED BY CHAPTER 226,

LAWS OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 53B-7-303, Utah Code Annotated 1953,
as enacted by Chapter 226, Laws of Utah 1990, is
amended to read:

53B-7-303. Partial distribution --
Reallocation - Report to Legislature.

(1) (a) If an institution is unable to certify match-
ing f '-ds for its total allocation during the fiscal
year, the State Board of Regents shall distribute
only that portion of the allocation for which match-
ing funds were obtained.

(b) The board may reallocate and distribute any
money appropriated but not distributed under this
part by July 1, 1994, to any institution that has
raised sufficient matching monies under Subsection
53B-7-302(3)(a).

(2 Funds not allocated or expended during the fis-
cal year are nonlapsing.

(31 The board shall prepare an annual report for
the Legislature on the relative success of programs
authorized under this part [prior to-the-l994-Gener-
al Session of the Legislature].

114 The-program authorized-under-this part shall
term inateJune30;-t 993&-unless reauthorizedby the
Legislature.1
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CHAPTER 22
S. B. No. 1

Passed February 3. 1993
Approved February 25, 1993
Effective February 25, 1993

RETIREMENT SERVICE CREDIT

By Craig A. Peterson

AN ACT RELATING TO PENSIONS; PROVID-
ING THAT NO LESS THAN EIGHT MONTHS
OF FULL-TIME SERVICE CONSTITUTES A
SERVICE YEAR; AND PROVIDING AN EF-
FECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
49-2-103, AS LAST AMENDED BY CHAPTER

157, LAWS OF UTAH 1992
49-3-103, AS LAST AMENDED BY CHAPTER

157, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 49-2-103, Utah Code Annotated 1953, as
last amended by Chapter 157, Laws of Utah 1992, is
amended to read:

49-2-103. Definitions.

As used in this chapter:

(1) (a) "Compensation," "salary," or "wages"
means the total amount of fixed payments regularly
made by an employer to an employee for services
rendered to the employer, including performance-
based bonuses, which by its nature is currently in-
cludable in gross income and which is subject to So-
cial Security deductions, including any payments in
excess of the maximum amount subject to deduction
under Social Security law. It includes amounts
which the employee authorizes to be deducted or re-
dced for salary deferral or other benefit programs
authorized by federal law. "Compensation" for pur-
poses of this chapter may not exceed the amount al-
lowed under internal Revenue Code Section
401(a)(17).

(b) "Compensation," "salary," or "wages" does not
include:

(i) the monetary value of remuneration paid in
kind, such as residence or use of equipment;

I ii) all contributions made by an employer under
any plan for the benefit of a participant;

liii) salary paid to an employee working under the
minimum number of hours required for member-
ship;

ivi salary pa: ' to a temporary or exempt em-
ployee;

(vJ payments upon termination, accumulated
lump-sum vacation, sick leave payments, or any
other special payments except performance-based
bonuses and cost-of-living adjustments which are

set by a policy of the employing unit to cover all em-
ployees or a distinct class of employees; or

Ivi) uniform, travel, or similar allowances.

(2) "Educational institution" means a political
subdivision or instrumentality of the state or a com-
bination thereof primarily engaged in educational
activities or the administration or servicing of edu-
cational activities, including but not limited to the
State Board of Education and its instrumentalities,
any institution of higher learning and its branches,
any school district and its instrumentalities, voca-
tional and technical schools, and any entity arising
out of a consolidation agreement between entities
under this definition.

(3) (a) "Employee" or "regular employee" means
any regular full-time employee whose term of em-
ployment for an employer contemplates continued
employment during a calendar or school year and
who performs covered service for one or more em-
ployers.

[(a4-It] (b) (i) "Employee" means an officer, elective
or appointive, who receives as compensation from
an employer $500 or more per month over a
12-month period adjusted annually by the Bureau
of Labor Statistics Consumer Price Index.

[(b}Aniappoihive] (ii)"Appointive officer" means
a person appointed to a position for a definite and
fixed term of office by official and duly recorded ac-
tion of the governing body of an employing unit who
earns $500 or more per month over a 12-month pe-
riod adjusted annually by the Bureau of Labor Sta-
tistics Consumer Price Index.

(4)"Employer" or"employing unit" means any de-
partment, educational institution, political subdivi-
sion, or organization or agency financed in whole or
in part by public funds for which any employee or
member performs services subject to this chapter.

(5)"Final average salary" means the amount com-
puted by averaging the highest five years of annual
compensation preceding retirement. However, the
percentage increase in any one of the years used
may not exceed the previous year's salary by more
than the blanket salary increase given by the em-
ployer plus 10%, except in cases where the employ-
ing unit provides acceptable documentation to the
board that this limitation has been exceeded be-
cause: (a) the member has transferred from another
employing unit; (b) the member has been promoted
to a new position; or (c) the years used are not con-
secutive. For purposes of computing the member's
final average salary only, the member is considered
to have been in service at the member's last salary
rate from the date of the termination of employment
to the date retirement becomes effective. If partici-
pating service is less than five years, final average
salary means the average annual compensation
paid to the member during the full period of partici-
pating service.

(6J "Normal retirement age" means the age of 65
years.
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(7j "Organization or agency financed in whole or
in part by public funds" means an agency, associ-
ation, or organization which receives public funds.
The term does not include political subdivisions, de-
partments, or educational institutions. Public
funds are those funds derived, either directly or in-
directly, from public taxes or public revenue, dues or
contributions paid or donated by the membership of
the organization, used to finance an activity whose
objective is to improve, on a nonprofit basis, the gov-
ernmental, educational, and social programs and
systems or the state or its political subdivisions.

(8)"Regular full-time employee," in qualifying for
membership in the system, means an employee
whose employment normally requires an average of
20 hours or more per week, except as modified by the
board, and who receives benefits normally provided
by the employing unit. It includes a teacher who
teaches half-time or more, or a classified school em-
ployee who works an average of 20 hours per week
or more, regardless of benefits provided.

(9)"Years of service" or "service years" means: (a)
the number of periods, each to consist of 12 full
months; or (b) a period determined by the board,
whe:her consecutive or not, during which an em-
ployee performed services for an employer or em-
ployers, including any time the employee rendered
service in the armed forces of the United States be-
fore membership in the system or was absent on a
paid leave of absence granted by an employer or ab-
sent in the service of the United States government
on military duty as provided by this chapter. For a
teacher, school administrator, or other contract em-
ployee of an educational institution, not less than
[nine] eight months of full-time service constitutes
a service year.

Section 2. Section Amended.

Section 49-3-103, Utah Code Annotated 1953, as
last amended by Chapter 157, Laws of Utah 1992, is
amended to read:

49-3-103. Definitions.

As used in this chapter:

(1) (a) "Compensation," "salary," or "wages"
means the total amount of fixed payments regularly
made by an employer to an employee for services
rendered to the employer, including performance-
based bonuses and cost ofliving adjustments, which
by its nature is currently includable in gross income
and which is subject to Social Security deductions,
including any payments in excess of the maximum
amount subject to deduction under Social Security
law. It includes amounts which the employee au-
thorizes to be deducted or reduced for salary defer-
ral or other benefit programs authorized by federal
law. "Compensation" for purposes of this chapter
may not exceed the amount allowed under Internal
Revenue Code Section 401(a)l 17).

()1 "Compensation," -salary." or "wages" does not
include:

(ii the monetary value of remuneration paid in
kind. such as residence or use of equipment;

(ii) all contributions made by an employer under
any plan for the benefit of a participant;

(iii) salary paid to an employee working under the
minimum number of hours required for member-
ship;

(ivi salary paid to a temporary or exempt em-
ployee;

(v) payments upon termination, accumulated
lump-sum vacation, sick leave payments, or any
other special payments except performance-based
bonuses which are set by policy of the employing
unit to cover all employees or a distinct class of em-
ployees; or

(vi) uniform, travel, or similar allowances.

(2) "Educational institution" means a political
subdivision or instrumentality of the state or a com-
bination thereof primarily engaged in educational
activities or the administration or servicing of edu-
cational activities, including but not limited to the
State Board of Education and its instrumentalities,
any institution of higher learning and its branches,
any school district and its instrumentalities, voca-
tional and technical schools, and any entity arising
out of a consolidation agreement between entities
under this definition.

(3)"Effective date" means 12:01 a.m., July 1, 1986.

(4) (a) "Employee" or "regular employee" means
any regular full-time employee whose term of em-
ployment for an employer contemplates continued
employment during a calendar or school year and
who performs covered service for one or more em-
ployers.

[(alt] (b) (i)"Employee" means an officer, elective
or appointive, who receives as compensation from
an employer $500 or more per month over a
12-month period adjusted by the Bureau of Labor
Statistics Consumer Price Index.

[(b)An-ppointive] (ii)"Appointive officer" means
a person appointed to a position for a definite and
fixed term ofoffice by official and duly recorded ac-
tion of the governing body of an employing unit and
who earns $500 or more per month over a 12-month
period adjusted by the Bureau of Labor Statistics
Consumer Price Index.

(5) "Employer" or "employing unit" means any de-
partment, educational institution, political subdivi-
sion, organization, or agency financed in whole or in
part by public funds for which any employee or
member performs services subject to this chapter.

(6)"Final average salary" means the amount com-
puted by averaging the highest three years of annu-
al compensation preceding retirement. However.
the percentage increase in any one of the years used
may not exceed the previous year's salary by more
than the blanket salary increase given by the em-
ployer plus 10. except in cases where the employ-
ing unit provides acceptable documentation to the
board that this limitation has been exceeded be-
cause: (a the member has transferred from another
employing unit: b i the member has been promoted
to a new position. or ici the years used are not con-
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secutive. For purposes ofcomputing the member's
final average salary only, the member is considered
to have been in service at his last salary rnte from
the date of the termination of employment to the
date retirement becomes effective if the member so
requests.

(71 "Normal retirement age" means the age of 65
years.

(8) "Organization or agency financed in whole or
in part by public funds" means an agency, associ-
ation, or organization which receives public funds.
The term does not include political subdivisions, de-
partments, or educational institutions. Public
funds are those funds derived, either directly or in-
directly, from public taxes or public revenue, dues or
contributions paid or donated by the membership of
the organization used to finance an activity whose
objective is to improve, on a nonprofit basis, the gov-
ernmental, educational, and social programs and
systems of the state or its political subdivisions.

(9 "Regular full-time employee," in qualifying for
membership in the system, means an employee
whose employment normally requires an average of
20 hours or more per week, except as modified by the
board, and who receives benefits normally provided
by the employing unit. It includes a teacher who
teaches half-time or more or a classified school em-
ployee who works an average of 20 hours per week
or more, regardless of benefits provided.

(10) "Years of service" or "service years" means:
(a) the number of periods, each to consist of 12 full
months; or (b) a period determined by the board,
whether consecutive or not, during which an em-
ployee performed services for an employer or em-
ployers, including any time the employee rendered
service in the armed forces of the United States be-
fore membership in the system or was absent on a
paid leave of absence granted by an employer or ab-
sent in the service of the United States government
on military duty as provided by this chapter. For a
teacher, school administrator, or other contract em-
ployee of an educational institution, not less than
[nine] eight months of full-time service constitutes
a service year.

Section 3. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Sec. 8, without
the governor's signature, or in the case of a veto, the
date of the veto override and applies retroactively to
include service years beginning July 1, 1990.
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CHAPTER 23
S. B. No. 7

Passed February 11, 1993
Approved February 25, 1993

Effective May 3, 1993

ALCOHOLIC
BEVERAGES - RESTAURANT HOURS

By Robert C. Steiner

AN ACT RELATING TO ALCOHOLIC BEVER-
AGES; ALLOWING LIQUOR TO BE SERVED
BY RESTAURANT LIQUOR LICENSEES AT
THE NOON HOUR; AND PROVIDING AN
EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
32A-4-106, AS LAST AMENDED BY CHAPTER

132, LAWS OF ITAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 32A-4-106, Utah Code Annotated 1953,
as last amended by Chapter 132, Laws of Utah 1991,
is amended to read:

32A-4-106. Operational restrictions.

Each person granted a restaurant liquor license
and the employees and management personnel of
the restaurant shall abide by the following condi-
tions and requirements. Failure to comply may re-
sult in a suspension or revocation of the license or
other disciplinary action taken against individual
employees or management personnel.

(1) Liquor may not be purchased by a restaurant
liquor licensee except from state stores or package
agencies. Liquor purchased may be transported by
the licensee from the place of purchase to the li-
censed premises. Payment for liquor shall be made
in accordance with rules established by the commis-
sion.

(2) Beginning July 1, 1991, a restaurant liquor li-
censee may not sell or provide any primary liquor
except in one ounce quantities dispensed through a
calibrated metered dispensing system approved by
the department in accordance with commission
rules adopted under this title, except that:

(a) liquor need not be dispensed through a cali-
brated metered dispensing system if used as a sec-
ondary flavoring ingredient in a beverage subject to
the following restrictions:

(i the secondary ingredient may be dispensed
only in conjunction with the purchase of a primary
liquor;

(ii) the secondary ingredient is not the only liquor
in the beverage;

(iiii the licensee shall designate a location where
flavorings are stored on the floor plan provided to
the department; and

(iv) all flavoring containers shall be plainly and
conspicuously labeled "flavorings":

(b) liquor need not be dispensed through a cali-
brated metered dispensing system if used as a fla-
voringon desserts and in the preparation of flaming
food dishes, drinks, and desserts;

(c) wine may be served by the glass in quantities
not exceeding five ounces per glass; and

(d) heavy beer may be served in original contain-
ers not exceeding one liter.

(3 ( (a) Restaurants licensed to sell liquor may sell
beer in any size container not exceeding two liters,
and on draft for on-premise consumption without
obtaining a separate on-premise beer retailer li-
cense from the commission.

(b) Restaurants licensed under this chapter that
sell beer pursuant to Subsection (a) shall comply
with all appropriate operational restrictions under
Chapter 10 that apply to on-premise beer retailers
except when those restrictions are inconsistent
with or less restrictive than the operational restric-
tions under this chapter.

(c) Failure to comply with the operational restric-
tions under Chapter 10 as set forth in Subsection (b)
may result in a suspension or revocation of the res-
taurant's state liquor license and its alcoholic bever-
age license issued by the local authority.

(4) Wine may be served in accordance with com-
mission rule in containers not exceeding 750 ml.

(5) (a) Liquor may not be stored or sold in any place
other than as designated in the licensee's applica-
tion, unless the licensee first applies for and re-
ceives approval from the department for a change of
location within the restaurant.

(b) A patron or guest may only make purchases in
the restaurant from a server designated and trained
by the licensee.

(c) Any alcoholic beverage may only be consumed
at the patron's or guest's table.

(d) Liquor may not be stored where it is visible to
patrons of the restaurant.

(6) Alcoholic beverages may not be dispensed di-
rectly to a patron or guest from the storage area but
shall be delivered by a server to the patron.

(7) The liquor storage area shall remain locked at
all times other than those hours and days when li-
quor sales are authorized by law.

(8) (a) Liquor may not be sold or offered for sale at
a restaurant during the following days or hours:

(i) on the day of any state or national election until
after the polls are closed;

(ii) on the day of any local election if closure is re-
quired by local ordinance;

1Iiiiion SaturdayiSundayi-and-any-stateor federal
legal-holiday-after12-midnight-and-before-l-2 noor.n
and]

14 iv 11 (iii I on any other day after 12 midnight and
before Il Ip.m;l 12 noon.

(bi The hours of beer sales are those specified in
Chapter 10 for on-premise beer licensees.
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9 Alcoholic beverages may not he sold except in

cr,nnection with an order for food prepared, sold,
ard served at the restaurant.

10i Alcoholic beverages may not be sold, daliv-

red, or furnished to any:

, a i minor;

,bi person actually, apparently, or obviously
drunk;

,c known habitual drunkard; or

idl known interdicted person.

( 11) Liquor may not be sold except at prices fixed
by the commission. Mixed drinks and wine may not
be sold at discount prices on any date or at any time.

(12) A restaurant patron or guest may have only
one alcoholic beverage at a time before him on his
table.

(13) Beginning July 1, 1991, no more than one
ounce of primary liquor may be served to a patron or
guest at a time, except wine as provided in Subsec-
tion (2)(c) and heavy beer as provided in Subsection
,2)(d).

(14) Alcoholic beverages may not be purchased by
the licensee, or any employee or agent of the licens-
ee, for patrons or guests of the restaurant.

(15) Alcoholic beverages purchased in a restau-
rant may not be served or consumed at any location
where they are stored or dispensed.

(16) A wine service may be performed and a ser-
vice charge assessed by the restaurant as autho-
rized by commission rule for wine purchased at the
restaurant or carried in by a patron. If wine is car-
ried in by a patron, the patron shall deliver the wine
to a server or other representative of the licensee
upon entering the licensee premises.

(17) (a) Beginning January 1, 1991, a person may
not bring onto the premises of a restaurant liquor li-
censee any alcoholic beverage for on-premise con-
sumption, except a person may bring, subject to the
discretion of the licensee, cork-finished wine onto
the premises of any restaurant liquor licensee and
consume wine pursuant to Subsection (16).

(b) Beginning January 1, 1991, a restaurant, li-
censed or unlicensed under this title, or its officers,
managers, employees, or agents may not allow a
person to bring onto the restaurant premises any al-
coholic beverage for on-premise consumption or al-
low consumption of any such alcoholic beverage on
its premises, except cork-finished wine under Sub-
section (a).

Ic) Beginning January 1, 1991, if any restaurant
licensee, or any of its officers, managers, employees,
or agents violates this subsection:

(ii the commission may immediately suspend or
revoke the restaurant's liquor license and the res-
taurant licensee is subject to possible criminal
prosecution under Chapter 12; and

(ii) the local authority may immediately suspend
or revoke the restaurant's local liquor license, local
consent under Subsection 32A-4-102 (1)D c , or local
business license.

(18) Alcoholic beverages purchased from the res-
taurant may not be removed from the restaurant
premises.

(19) Minors may not be employed by a restaurant
licensee to sell or dispense alcoholic beverages.

(20) An employee of a restaurant liquor licensee,
while on duty, may not consume an alcoholic bever-
age orbe under the influence of alcoholic beverages.

(21) (a) Advertising or other reference to the sale
of liquor and wine is not allowed on a food menu ex-
cept that a statement of availability of a liquor and
wine menu on request, the content and form of
which is approved by the department, may be at-
tached to or carried on a food menu. The context of
both food and liquor and wine menus may not in any
manner attempt to promote or increase the sale of
alcoholic beverages.

(b) A server, employee, or agent of a licensee may
not draw attention to the availability of alcoholic
beverages for sale, unless a patron or guest first in-
quires about it.

(c) Any set-up charge, service charge, chilling fee,
or any other charge or fee made in connection with
the sale, service, or consumption of liquor may be
stated in food or nlcoholic beverage menus.

(22) Each restaurant liquor licensee shall display
in a prominent place in the restaurant:

(a) the liquor license that is issued by the depart-
ment;

(b) a list of the types and brand names if liquor be-
ing served through its calibrated metered dispens-
ing system; and

(c) a sign in large letters stating: "Warning: The
consumption of alcoholic beverages purchased in
this establishment may be hazardous to your health
and the safety of others."

(23) The following acts or conduct in a restaurant
licensed under this chapter are considered contrary
to the public welfare and morals, and are prohibited
upon the premises:

(a) employing or using any person in the sale or
service of alcoholic beverages while the person is un-
clothed or in attire, costume, or clothing that ex-
poses to view any portion of the female breast below
the top of the areola or any portion of the pubic hair,
anus, cleft of the buttocks, vulva, or genitals;

(b) employing or using the services of any person
to mingle with the patrons while the person is un-
clothed or in attire, costume, or clothing described
in Subsection (a);

(c) encouraging or permitting any person to touch,
caress, or fondle the breasts, buttocks, anus, or geni-
tals of any other person;

(d) permitting any employee or person to wear or
use any device or covering, exposed to view, that
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simulates the breast, genitals, anus, pubic hair, or
any portion of these;

(e) permitting any person to use artificial devices
or inanimate objects to depict any of the prohibited
activities described in this subsection;

(f permitting any person to remain in or upon the
premises who exposes to public view any portion of
his or her genitals or anus; or

(g) showing films, still pictures, electronic repro-
ductions, or other visual reproductions depicting:

(i) acts or simulated acts of sexual intercourse,
masturbation, sodomy, bestiality, oral copulation,
flagellation, or any sexual acts prohibited by Utah
law;

(ii) any person being touched, caressed, or fondled
on the bieast, buttocks, anus, or genitals;

(iii) scenes wherein artificial devices or inanimate
objects are used to depict, or drawings are used to
portray, any of the prohibited activities described in
this subsection; or

(iv) scenes wherein a person displays the vulva or
the anus or the genitals.

(24) Nothing in Subsection (23) precludes a local
authority from being more restrictive of acts or con-
duct of the type prohibited in Subsection (23).

(25) (a) Although live entertainment is permitted
on the premises of a restaurant liquor licensee, a li-
censee may not allow any person to perform orsimu-
late sexual acts prohibited by Utah law, including
sexual intercourse, masturbation, sodomy, bestial-
ity, oral copulation, flagellation, the touching, ca-
ressing, or fondling of the breast, buttocks, anus, or
genitals, or the displaying of the pubic hair, anus,
vulva, or genitals. Entertainers shall perform only
upon a stage or at a designated area approved by the
commission.

(b) Nothing in Subsection (a) precludes a local au-
thority from being more restrictive of acts or con-
duct of the type prohibited in Subsection (a).

(26) (a) Each restaurant liquor licensee shall
maintain an expense ledger or record showing in de-
tail:

(i) quarterly expenditures made separately for
malt or brewed beverages, set-ups, liquor, food, and
all other items required by the department; and

(ii) sales made separately for malt or brewed bev-
erages, set-ups, food, and all other items required
by the department.

(b) This record shall be kept in a form approved by
the department and shall be kept current for each
three-month period. Each expenditure shall be
supported by delivery tickets, invoices, receipted
bills, canceled checks, petty cash vouchers, or other
sustaining data or memoranda.

(271 Each restaurant liquor licensee shall main-
tain accounting and other records and documents as
the department may require. Any restaurant or
person acting for the restaurant. who knowingly

forges, falsifies, alters, cancels, destroys, conceals,
or removes the entries in any of the books of account
or other documents of the restaurant required to be
made, maintained, or preserved by this title or the
rules of the commission for the purpose of deceiving
the commission, council, or department, or any of
theirofficials or employees, is subject to the immedi-
ate suspension or revocation of the restaurant's li-
quor license and possible criminal prosecution un-
der Chapter 12.

(28) (a) A restaurant liquor licensee may not close
or cease operation for a period longer than 240
hours, unless written notice is given to the depart-
ment at least seven days before the closing, and the
closure or cessation ofoperation is first approved by
the department.

(b) In the case of emergency closure, immediate
notice of closure shall be made to the department by
telephone.

(c) The department may authorize a closure or
cessation of operation for a period not to exceed 60
days. The department may extend the initial period
an additional 30 days upon written request of the
restaurant licensee and upon, a showing of good
cause. A closure or cessation of operation may not
exceed a total of 90 days without commission ap-
proval.

(d) Any notice shall include the dates ofclosure or
cessation of operation, the reason for the closure or
cessation of operation, and the date on which the li-
censee will reopen or resume operation.

(e) Failure of the licensee to provide notice and to
obtain department authorization prior to closure or
cessation of operation shall result in an automatic
forfeiture of the license and the forfeiture of the un-
used portion of the license fee for the remainder of
the license year effective immediately.

(f) Failure of the licensee to reopen or resume op-
eration by the approved date shall result in an auto-
matic forfeiture of the license and the forfeiture of
the unused portion of the license fee for the remain-
der of the license year.

(29) Each restaurant liquor licensee shall main-
tain at least 70% of its total restaurant business
from the sale of food, which does not include mix for
alcoholic beverages or service charges.

(30) There shall be no transfer of a restaurant li-
quor license from one location to another, without
prior written approval of the commission.

(31) (a) A person, having been granted a restau-
rant liquor license may not sell, exchange, barter,
give, or attempt in any way to dispose of the license
whether for monetary gain or not.

(b) A restaurant liquor license has no monetary
value for the purpose of any type of disposition.

(32) Each server of alcoholic beverages in a licens-
ee's establishment shall keep a written beverage tab
fbr each table or group that orders or consumes alco-
holic beverages on the premises. The beverage tab
shall list the type and amount ofalcoholic beverages
ordered or consumed.
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(33) A person's willingness to serve alcoholic bev-
erages may not be made a condition of employment
as a server with a restaurant that has a restaurant
liquor license.

Section 2. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTER 24

S. B. No. 8
Passed February 3, 1993

Approved February 25, 1993
Effective May 3, 1993

DRIVER LICENSE REQUIREMENTS

By LeRay McAllister

AN ACT RELATING TO MOTOR VEHICLES;
AMENDING REQUIREMENTS FOR DRIV-
ER LICENSE CERTIFICATE; AND MAKING
TECHNICAL CHANGES.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-2-112, AS LAST AMENDED BY CHAPTER

190, LAWS OF UTAH 1991
41-2-121, AS LAST AMENDED BY CHAPTER

209, LAWS OF UTAH 1989
41-2-404, AS ENACTED BY CHAPTER 137,

LAWS OF UTAH 1987
41-2-712, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-2-112, Utah Code Annotated 1953, as
last amended by Chapter 190, Laws of Utah 1991, is
amended to read:

41-2-112. Application for license or
endorsement - Fee required - Tests -
Expiration dates of licenses and
endorsements - Information required -
Previous licenses surrendered - Driving
record transferred from other states -
Reinstatement - Fee required.

(1) An application for any original license, provi-
sional license, or endorsement shall be:

(a) made upon a form furnished by the division;
and

(b accompanied by a nonrefundable fee set under
Section 41-2-103.

(2) An application and fee for an original class D
license entitles the applicant to:

(a) not more than three attempts to pass both the
written and skills tests for a class D license within
six months of the date of the application;

(b) a learner permit if needed after the written
test is passed; and

(c) an original class D license and license certifi-
cate after all tests are passed.

(3) An application and fee for an original class M
license entitles the applicant to:

(a) not more than three attempts to pass both the
written and skills tests for a class M license within
six months of the date of the application;

Cbi a learner permit if needed after the written
test is passed: and

(cj an original class M license and license certifi-
cate after all tests are passed.

C4) An appliration and fee for a motorcycle or taxi-
cab endorsement entitles the applicant to:

Ca) not more than three attempts to pass both the
written and skills tests within six months of the
date of the application:

Cb) a motorcycle learner permit if needed after the
motorcycle written test is passed: and

(c) a motorcycle or taxicab endorsement when all
tests are passed.

5) An application and fees for a commercial class
A, B, or C license entitles the applicant to:

(a) not more than two attempts to pass a written
test and not more than two attempts to pass a skills
test within six months ofthe date of the application;

(b) a commercial driver instruction permit ifneed-
ed after the written test is passed; and

(c) an original commercial class A, B, or C license
and license certificate when all applicable tests are
passed.

(6) An application and fee for a CDL endorsement
entitles the applicant to:

(a) not more than two attempts to pass a written
test and not more than two attempts to pass a skills
test within six months of the date of the application;
and

(b) a CDL endorsement when all tests are passed.

(7) If a CDL applicant does not pass a written test,
skills test, or an endorsement test within the num-
ber of attempts provided in Subsection (5) or (6),
each test may be taken two additional times within
the six months for the fee provided in Section
41-2-103.

(8) An original, an extension, or a renewal license
and any endorsement to the license issued before
October 1, 1991, expires on the birth date of the
applicant in the fourth year following the year the
license certificate is issued.

(9) (a) An original license issued after September
30, 1991, expires on the birth date ofthe applicant in
the fifth year following the year the license certifi-
cate was issued.

(b) A renewal license or an extension to a license
issued after September 30, 1991, expires on the
birth date of the licensee in the fifth year following
the expiration date of the license certificate re-
newed or extended.

(c) A duplicate license expires on the same date as
the last license certificate issued.

(d) An endorsement to a license expires on the
same date as the license certificate regardless of the
date the endorsement was issued.

110j Notwithstanding Subsections ,8j and, 9.. un-
til April 1. 1992, a driver with a valid Utah operator
license obtained prior to October 1, 1989. who sur-
renders the license to obtain a commercial driver li-
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cense shall have an expiration date on his commer-
cial driver license that is four years after the expira-
tion date on the license surrendered.

(111 (a) In addition to the information required by
Title 6T- Chapter 46b, Administrative Procedures
Act, for requests for agency action, each application
shall:

[(a-d (ii state the full legal name, [date-efl birth
date, sex, Social Security number, and residence ad-
dress of the applicant;

[lfbd (ii) briefly describe the applicant;

[(e] (iii) state whether the applicant has previous-
ly bee" icensed to operate a motor vehicle and, ifso,
when and by what state or country;

1(d)] (iv) state whether the applicant has ever had
any operator license suspended, revoked, disquali-
fied, or denied in the last six years, or whether the
applicant has ever had an operator license applica-
tion refused, and ifso, the date of and reason for the
suspension, revocation, disqualification, denial, or
refusal;

[(e)] (v) provide all other information the division
requires; and

[4)] (vi) be signed and verified before a person au-
thorized to administer oaths.

(b) An applicant's Social Security number shall be
maintained on the computerized records of the divi-
sion.

(12) The division shall require proof of every appli-
cant's name, birth date, and birthplace by at least
one of the following means:

(a) current operator license;

(b) birth certificate;

(c) Selective Service registration; or

(d) other proof such as church records, family
Bible notations, school records, or other evidence
considered acceptable by the division.

(13) When an applicant receives a license in
another class, all previous license certificates shall
be surrendered and canceled. However, a disquali-
fied commercial license may not be canceled unless
it expires before the new license certificate is issued.

(14) (a) When an application is received from a
person previously licensed in another state to oper-
ate a motor vehicle, the division shall request a copy
of the operator's record from the other state.

Ib) When received, the operator's record becomes
part of the operator's record in this state with the
same effect as though entered originally on the op-
erator's record in this state.

(15) An application for reinstatement of a license
after the suspension, disqualification, denial, or re-
vocation of a previous license shall be accompanied
by the additional fee or fees specified in Section
41-2-103.

(16) A person who has an appointment with the di-
vision for testing and fails to keep the appointment
or to cancel at least 48 hours in advance of the ap-
pointment shall pay the fee under Section
41-2-103.

Section 2. Section Amended.

Section 41-2-121, Utah Code Annotated 1953, as
last amended by Chapter 209, Laws of Utah 1989, is
amended to read:

41-2-121. License certificates issued to
operators by class of vehicle - Contents -
Anatomical gifts indication - Temporary
licenses - Minors' licenses and permits,

(1) (a) The division shall issue to every person
privileged to operate a motor vehicle, a license cer-
tificate indicating the type or class of vehicle the li-
censee may operate.

(b) A person may not operate a class of motor ve-
hicle unless licensed in that class.

(2) (a) Every license certificate shall bear:

(i) the [Soeial-Seeurity--number-and-any] distin-
guishing number assigned to the licensee by the di-
vision;

(ii) the name, [date-ofl birth date, and residence
address of the licensee;

(iii) a brief description of the licensee for the pur-
pose of identification;

(iv) a photograph of the licensee; and

(v) a photograph or other facsimile of the licens-
ee's signature.

(b) After May 3, 1993, a new license certificate is-
sued by the division may bear the Social Security
number of the licensee only at the request of the li-
censee.

(b)] (c) (i) The license shall be of an impervious
material, resistant to wear, damage, and alteration.

(ii) The size, form, and color of the license shall be
as prescribed by the commissioner.

(iii) The commissioner may also prescribe the is-
suance of a special type of limited license under Sub-
section 41-2-127(4)[;] and may authorize the is-
suance of a renewed or duplicate license without a
picture ifthe applicant is not then living in the state.

(3) (a) (i) With every license issued or renewed, the
division shall, upon request of the licensee, provide
a method of identification on the license which indi-
cates the licensee's intent to make an anatomical
gift under Title 26, Chapter 28, (the] Uniform Ana-
tomical Gift Act.

(ii) The statement shall be signed in the presence
of atleast one witness, who shall sign the statement
in the presence of the licensee.

(b) The division or any of its employees are not li-
able for any loss, detriment, or injury, directly or in-
directly, which results from false or inaccurate in-
formation regarding the anatomical gift notifica-
tion.
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(4) (a) (ii The division[;] upon determining after an

examination that an applicant is mentally and
physically qualified to be granted a license[;l may is-
sue to an applicant a receipt for the feel,-which].

(ii , The receipt serves as a temporary license cer-
tificate allowing him to operate a motor vehicle
while the division is completing its investigation to
determine whether he is entitled to be licensed.

fb The receipt shall be in his immediate posses-
sion-while operating a motor vehicle, and it is inval-
id when the applicant's license certificate has been
issued or when, for good cause, the privilege has
been refused.

(c) The division shall indicate on the receipt a date
after which it is not valid as a license certificate.

(5) The division shall distinguish learner permits,
temporary permits, and licenses issued to any per-
son younger than 21 years of age by use of the plain-
ly printed word "minor" or the use of a special color
not used for other license certificates.

(6) The division shall issue temporary licenses of
the same nature, except as to duration, as the li-
censes which they temporarily replace, as are neces-
sary to implement applicable provisions of Section
41-2-130.

Section 3. Section Amended.

Section 41-2-404, Utah Code Annotated 1953, as
enacted by Chapter 137, Laws of Utah 1987, is
amended to read:

41-2-404. Identification card - Contents -
Specifications.

(1) The commissioner shall issue a card ofidentifi-
cation which provides:

(a) all the information contained in the applica-
tion, other than the applicant's:

(i) Social Security number, except as provided in
Subsection (3); and

(ii) place of birth[-and];

(b) a photograph of the applicant; and

(c a facsimile of the applicant's signature.

(2) The card shall be ofan impervious material, re-
sistant to wear, damage, and alteration. The size,
form, and color of the card is prescribed by the com-
missioner.

13) At the applicant's request, the card may in-
clude any of the following:

a I a statement that the applicant has a special
medical problem or allergies to certain drugs, for
the purpose of medical treatment;

I b) the applicant's Social Security number.

14 1 The card may also indicate the applicant's in-
tent to make an anatomical gift, under the same
procedure as provided for an operator license under
Subsection 41-2-121 (3 j.

Section 4. Section Amended.

Section 41-2-712, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1990, is
amended to read:

41-2-712. Description of CDL- Information
to be included.

(1) The CDL shall be printed with the identifying
words "Commercial Driver License" or "CDL".

(2) To the maximum extent practicable, the li-
cense shall be resistant to alteration.

l3The CDL shall include[Tbut-i not |imited-tothe
following]:

(a) the legal name and principal place of residence
of the holder;

(b) the holder's photograph in color;

Cc) a physical description of the holder, including
sex and height;

(dI the holder's [date-ofl birth date;

(e) the holder's Utah driver license number;

[P-the-holderas-Soeial-Seeuity-numbe,-unless
the4icense-is-fot-a-nonesidenti]

(g)] (f) the holder's signature;

[(h0)] (g) the class or type of commercial motor ve-
hicle or vehicles the holder is authorized to drive;

[41 (h) any endorsements or restrictions to which
the holder is subject;

[(] (i) the name of the issuing state; and

[(k] (i) the dates betheen which the CDL is valid.

(4) The CDL may include the holder's Social Secu-
rity number only upon the request of the holder.
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CHAPTER 25

S. B. No. 10
Passed February 8, 1993

Approved February 25. 1993
Effective February 25, 1993

SUBCOMMITTEE OF UTAH SUBSTANCE
ABUSE COORDINATING COUNCIL

By Delpha A. Baird

AN ACT RELATING TO CRIMINAL JUSTICE
AND SUBSTANCE ABUSE; CREATING A
JUDICIARY SUBCOMMITTEE ON THE
UTAH SUBSTANCE ABUSE COORDINAT-
ING COUNCIL; NAMING ITS MEMBER-
SHIP; ADDING OTHER MEMBERS TO GOV-
ERNOR'S SUBCOMMITTEES; AND PRO-
VIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-25-8, AS LAST AMENDED BY CHAPTER 42,

LAWS OF UTAH 1991
63-25-9, AS ENACTED BY CHAPTER 99, LAWS

OF UTAH 1990
63-25-11, AS LAST AMENDED B " CHAPTER 42,

LAWS OF UTAH 1991
63-25-12, AS ENACTED BY CHAPTER 99, LAWS

OF UTAH 1990
63-25-13, AS LAST AMENDED BY CHAPTER 42,

LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-25-8, Utah Code Annotated 1953, as
last amended by Chapter 42, Laws of Utah 1991, is
amended to read:

63-25-8. Creation of council and
subcommittees - Membership - Terms.

(1) There is created within the governor's office
the Utah Substance Abuse Coordinating Council.

(2) (a) The Utah Substance Abuse Coordinating
Council comprises [131 14 voting members as fol-
lows:

(i) a member of the House of Representatives an-
nually designated by the speaker;

(ii) a member of the Senate annually designated
by the president;

(iiiI a member of the judiciary annually desig-
nated by the chief justice of the Utah Supreme
Court;

(i%, the attorney general;

f vi a county commissioner annually designated by
the Utah Association of Counties;

vi) the commissioner of public safety;

(viii the director of the Division of Substance
Abuse;

(viii) the state superintendent of public instruc-
tion; and

ix) the chairmen for the Criminal ,Justice Sub-
committee, the Prevention Subcommittee, landI the
Treatment Subcommittee. and the Judiciary Sub-
committee.

ibi (ii The remaining two members shall be ap-
pointed by the governor, with the advice and con-
sent of the Senate, as follows:

(Ai a representative of the governor; and

(BI one member of the general public.

lii) The initial member appointed shall serve for
one year. The second member appointed shall serve
for two years. Each appointment thereafter shall be
for two years.

(c) In addition to the members designated under
Subsections (2)(a) and (b), the executive director of
the Commission on Criminal and Juvenile Justice
shall serve as an ex-officio member of the council.

Section 2. Section Amended.

Section 63-25-9, Utah Code Annotated 1953, as
enacted by Chapter 99, Laws of Utah 1990, is
amended to read:

63-25-9. Chairman - Vacancies - Quorum
- Expenses.

(1) The Utah Substance Abuse Coordinating
Council shall annually select one of its members to
serve as chairman.

(2) The chairman may not serve for more than
[two] six consecutive years.

(3) A vacancy on the council shall be filled for the
unexpired term in the same manner as the position
was originally filled.

(4) A majority of the members of the council con-
stitutes a quorum.

(5) Members of the council shall be reimbursed for
actual and necessary travel expenses incurred as
established by the Division of Finance if the agen-
cies they represent do not provide reimbursement.

Section 3. Section Amended.

Section 63-25-11, Utah Code Annotated 1953, as
last amended by Chapter 42, Laws of Utah 1991, is
amended to read:
63-25-11. Creation of subcommittees -

Membership - Terms.

(1) There is created within the governor's office,
the Criminal Justice Subcommittee, the Treatment
Subcommittee, [and) the Prevention Subcommit-
tee, and the Judiciary Subcommittee.

(2) (a) The Criminal Justice Subcommittee com-
prises a minimum of [-121 13 voting members as fol-
lows:

(i a representative annually designated by the
Utah Chiefs of Police Association;

(ii) a representative annually designated by the
Utah [Sheriff-d] Sheriffs Association;

(iii) a representative annually designated by the
Statewide Association of [Prosecutors] Public Attor-
neys;
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(iv) a representative annually designated by the

[Judieial-ouneilI Judiciary Subcommittee from its
membership;

(v) a representative annually designated by the
Department of Commerce;

(vii [a-representative I an assistant attorney gen-
eral annually designated by the attorney general;

(vii) a. representative annually designated by the
commissioner of the Department of Public Safety;

(viii) the director of the Utah Division of Investi-
gation or his designee;

lix) the director of the Department of Corrections
or his designee;

(x the director of the Division of Youth Correc-
tions or his designee;

[W-x] (xi) a representative annually designated by
the Prevention Subcommittee from its member-
ship; and

[W-xi (xii) a representative annually designated by
the Treatment Subcommittee from its membership.

(b) The remaining member shall be a representa-
tive from a drug task force within the state ap-
pointed by the governor, with the advice and con-
sent cf the Senate, to serve up to two years.

(c) In addition to the members designated under
Subsection (a):

(i) the Federal Bureau of Investigation may annu-
ally designate a representative to be a voting mem-
ber of the subcommittee;

(ii) the United States Attorney's Office may annu-
ally designate a representative to be a voting mem-
ber of the subcommittee; and

(iii) the Drug Enforcement Administration may
annually designate a representative to be a voting
member of the subcommittee.

(d) Additional subcommittee members may be se-
lected by a majority of the subcommittee to serve as
voting members for two-year terms.

(3) (a) The Treatment Subcommittee comprises a
minimum of 1-21 15 voting members as follows:

(i) an urban representative annually designated
by the Utah Association of [Alcohol-and-Drug-Pro-
gram I Substance Abuse Providers;

(ii) a rural representative annually designated by
the Utah Association of[Aleohol-end-Drug-ProgramI
Substance Abuse Providers:

liiii a representative annually designated by the
Division of Substance Abuse:

l iv) a representative annually designated by the
director of the Division of Youth Corrections:

I vv a registered pharmacist annually designated
by the Utah Pharmaceutical Association:

'vi) a representative annually designated by the
.udiciary Subcommittee f om its membership:

ltv-)J (vii) a representative annually designated by
the Utih Hospital Association;

fl 1 (viii) a [representative] licensed physician
annually designated by the Utah Medical Associ-
ation;

IMi1 (ixi a [representativel licensed psychologist
annual y--designated by the Utah Psychological As-
sociation;

[tvii-d lxi a [representativel licensed social worker
annually designated by the National Association of
Social Workers (Utah Chapter);

[P-ii)i (xi) a [representative) registered nurse an-
nually designated by the Utah Nurses Association;

["*)] (xii) a [representative] counselor annually
designate--by the Utah Association of [Aleeholismi
Alcohol and Drug Abuse Counselors;

[l-x- (xiii) a representative annually designated by
the UtaaFssociation of Local Health Officers;

(-xiJl (xiv) a representative annually designated
by the Prevention Subcommittee from its member-
ship; and

[Wii-)] (xv) a representative annually designated
by the Cimninal Justice Subcommittee from its
membership.

(b) Additional subcommittee members may be se-
lected by a majority of the subcommittee to serve as
voting members for two-year terms.

(4) (a) The Prevention Subcommittee comprises a
minimum of [4-61 18 voting members as follows:

(i) a representative annually designated by the di-
rector of the Division of Substance Abuse;

(ii) the executive director of the Utah Council for
Crime Prevention or his designee;

(iii) a representative annually designated by the
Judiciary Subcommittee from its membership;

[(-ii] (iv) a representative annually designated by
the state superintendent of public instruction, State
Office of Education;

[-ii-)l (v) the commissioner of higher education,
from the State Board of Regents, or his designee;

[iv-l (vi) the executive director of the Department
of Health or his designee;

l(v)l (vii) the president of the Utah Federation for
Drug-Free Youth or his designee;

livi] (viii) the lehairmanl president of the Gover-
nor's Youth Council or his designee:

[{viill1 ix a representative annually designated by
the Treatment Subcommittee from its membership:

if viii 11 x 'a representative annually designated by
the Criminal Justice Subcommittee from its mem-
bership:

11ixil xi' a superintendent from an urban school
district or his Drug-Free Schools program director.
annually designated by the Utah School Superin-
tendents Association:
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II x iIf xii a superintendent from a rural school dis-

trict orhfiDrug-Free Schools program director, an-
nually designated by the Utah School Superinten-
dents Association:

IXi4 i xiii I the president ofthe state Parent Teach-
er Association lHealth-Commissionerl] or his desig-
nee:

It-,4ii- (xiv) an urban substance abuse prevention
.specialisFnnually designated by the Utah Associ-
,stion of [Alcohol-and-Drug--Program] Substance
Abuse Providers;

[xiii4] (xv) a representative annually designated
liv the Indlustrial Commission of Utah; and

[xiv4] (xvi) a rural substance abuse prevention
specialist annually designated by the Utah Associ-
ation of [Alcohol-and-Drug-Programl Substance
Abuse Providers.

(b) i) The remaining two members shall be ap-
pointed by the governor, with the advice and con-
sent of the Senate, as follows:

(A) a representative of the media; and

i B) a representative of the academic and research
ccmmunity who is knowledgeable in the field ofsub-
stance abuse prevention.

(ii) The initial member appointed shall serve for
cne year. The second member appointed shall serve
for two years. Each appointment thereafter shall be
for two years.

(c) In addition to the members designated under
Subsections (a) and (b), the Utah representative for
the Southwest Regional Center for Drug-Free
Schools and Communities may be a voting member
of the Prevention Subcommittee.

[e4] (d) Additional subcommittee members may
be selected by a majority of the subcommittee to
serve as voting members for two-year terms.

i5 1 1a) The Judiciary Subcommittee comprises a
minimum of 19 voting members as follows:

I i) a circuit courtiudge annually designated by the
presiding officer of the Judicial Council;

(ii) a juvenile court judge annually designated by
the presiding officer of the Judicial Council;

Iiii' a district court judge annually designated by
the presiding officer of the Judicial Council;

Iiv ( an appellate court judge annually designated
by the presiding officer of the Judicial Council;

Ivi a justice court judge annually designated by
the presiding officer of the Judicial Council;

vi I two court executives annually designated by
the presiding officer of the Judicial Council;

I'viii two court administrative officers annually
designated by the presiding officer of the Judicial
Council:

fviii) a representative of court treatment or pre-
vention programs annually designated by the pres-
iding officer of the Judicial Council:

fixi a licensed physician from a public health
agency annually designated by the executive direc-
tor of the Department of Health;

(x( a representative annually designated by the
director of the Division of Substance Abuse;

(xi) a defense attorney annually designated by the
Utah State Bar;

(xii) a prosecuting attorney annually designated
by the Utah Prosecution Council;

(xiii) a dean of a Utah law school or his designee,
annually designated by the Utah State Bar Com-
mission;

(xiv) an assistant attorney general annually des-
ignated by the attorney general;

(xv) a representative annually designated by the
Criminal Justice Subcommittee from its member-
ship;

(xvi) a representative annually designated by the
Prevention Subcommittee from its membership;
and

(xvii) a representative annually designated by the
Treatment Subcommittee from its membership.

(b) In addition to the members designated under
Subsection (a), the presiding federal judge may an-
nually designate a federal trial judge to be a voting
member of the subcommittee.

(c) Additional subcommittee members may be se-
lected by a majority of the subcommittee to serve as
voting members for two-year terms.

Section 4. Section Amended.

Section 63-25-12, Utah Code Annotated 1953, as
enacted by Chapter 99, Laws of Utah 1990, is
amended to read:

63-25-12. Chairman - Vacancies - Quorum
- Expenses.

(1) The members of the Criminal Justice, Treat-
ment, [and] Prevention, and Judiciary Subcommit-
tees shall each annually select one of their members
as chairman.

(2) The chairmen of the subcommittees may not
serve for more than [two] six consecutive years.

(3) A vacancy on any subcommittee shall be filled
for the unexpired term in the same manner as the
position was originally filled.

(4) A majority of the members of a subcommittee
constitutes a quorum for the transaction of business
by the subcommittee.

(5) Members of the subcommittees may be reim-
bursed for their actual and necessary travel ex-
penses incurred as established by the Division of Fi-
nance if the agencies they represent do not provide
reimbursement.
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Section 5. Section Amended.

Section 63-25-13, Utah Code Annotated 1953, as
last amended by Chapter 42, Laws of Utah 1991, is
amended to read:

63-25-13. Duties of subcommittees.

1 )The Criminal Justice. Prevention, land I Treat-
ment, and Judiciary Subcommittees shall:

(a) recommend a statewide substance abuse
policy:

(b) [set] develop priorities for programs to combat
substance abuse; and

Ic) recommend executive, legislative, and judicial
action based upon policy needs and identified gaps
in the continuum of services.

(2) The subcommittees shall meet quarterly or
more frequently as determined necessary by the
chairman.

(3) Each subcommittee shall report its recommen-
dations to the Substance Abuse Coordinating Coun-
cil at the quarterly meetings.

Section 6. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTER 26

S. B. No. 27
Passed February 3, 1993

Approved February 25, 1993
Effective July 1, 1993

MOTOR VEHICLE SAFETY
INSPECTION ADVISORY COUNCIL

By Wilford R. Black, Jr.
Paul T. Fordham
Eldon A. Money

Alarik Myrin
Craig A. Peterson

AN ACT RELATING TO MOTOR VEHICLES;
REPLACING THE SAFETY INSPECTION
STATION HEARING BOARD WITH A MO-
TOR VEHICLE SAFETY INSPECTION AD-
VISORY COUNCIL; DEFINING ITS MEM-
BERSHIP AND DUTIES; SPECIFYING DU-
TIES OF THE UTAH HIGHWAY PATROL
FOR SAFETY INSPECTION ADMINISTRA-
TION; RIQUIRING THE DEPARTMENT TO
COMPILE AND PUBLISH SAFETY INSPEC-
TION REQUIREMENTS FOR SAFETY IN-
SPECTION STATIONS AND PROVIDE UP-
DATES AS NEEDED; AUTHORIZING CER-
TAIN FEES; SPECIFYING PENALTIES;
MAKINGTECHNICAL CHANGES; INCLUD-
ING A COORDINATING CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-1A-802, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1992
41-6-156, AS LAST AMENDED BY CHAPTER

242, LAWS OF UTAH 1979
41-6-157, AS LAST AMENDED BY CHAPTER 78,

LAWS OF UTAH 1957
41-6-158, AS LAST AMENDED BY CHAPTER 1,

LAWS OF UTAH 1992
41-6-161, AS LAST AMENDED BY CHAPTER 11,

LAWS OF UTAH 1992
41-6-162, AS LAST AMENDED BY CHAPTER

242, LAWS OF UTAH 1979
41-6-163, AS LAST AMENDED BY CHAPTER 68,

LAWS OF UTAH 1986
41-6-164, UTAH CODE ANNOTATED 1953
63-55-241, AS LAST AMENDED BY CHAPTERS

7 AND 234, LAWS OF UTAH 1992

RENUMBERS AND AMENDS:
41-6-155.1, (RENUMBERED FROM 41-6-160.5,

AS LAST AMENDED BY CHAPTER 234,
LAWS OF UTAH 19921

41-6-155.2, (RENUMBERED FROM 41-6-160, AS
LAST AMENDED BY CHAPTER 11,
LAWS OF UTAH 1992)

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-la-802, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1992, is
amended to read:

41-la-802. Identification number inspectors
- Duties.

(1) The commission, designated officers and em-
ployees of the division, a person operating lan-offi-
ciall a safety inspection station under [Sections
4-16-460-and] Section 41-6-161, and all peace offi-
cers of the state are qualified identification number
inspectors.

(2)The qualified identification number inspectors
shall, upon the application for the first registration
in this state of any vehicle:

(a) inspect the identification number of the ve-
hicle;

(b) make a record of the identification number in-
spection upon an application form provided by the
division; and

(c) verify the facts in the application.

Section 2. Section Renumbered and
Amended.

Section 41-6-155.1, Utah Code Annotated 1953,
which is renumbered from Section 41-6-160.5, as
last amended by Chapter 234, Laws of Utah 1992, is
renumbered and amended to read:

[41-6-16".5] 41-6-155.1. Council created -
Members - Term - Meetingri - Duties.

(1) [(a] There is created [a-hearing-board-to-eon-
sist] within the department the Motor Vehicle Safe-
ty Inspection Advisory Council.

(2) (a) The council is comprised of six members.

(b)The governor shall appoint with the advice and
consent of the Senate the following members:

(i) one [member] representative from the Depart-
ment of Commerce[,-one-member-from-the-Motor-Ve-
hiele-EnforeementDivisionand] with experience in
consumer protection administration;

(ii) two representatives from motor vehicle me-
chanics and motor vehicle repair business owners;

(iii) one member of the motoring public with no
former or current affiliation with the motor vehicle
sales, repair, or fuel industry or its regulation;

(iv) one peace officer with experience in motor ve-
hicle law enforcement; and

(v) one [member] representative of the staff of the
attorney general who shall serve without voting
privileges.

1(b -Thegoverno-sba-a ppoint-aH-members-fov-a
tern-of-four-years-eommeneing-July-14969.-]

(3) Each member of the council shall:

(a) be selected on a nonpartisan basis;

(b) be appointed by the governor; and

(c) have been a legal resident of the state for at
least one year immediately preceding the date of ap-
pointment.

(4) The initial council shall be appointed by July 1,
1993, as follows:
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(a) two members shall be appointed for two-year

terms;

(b) two members shall be appointed forthree-year
terms; and

(c) two members shall be appointed for four-year
terms.

(5) (a) Members serve from the date of appoint-
ment until a replacement is appointed.

(b) Upon expiration of the term of a council mem-
ber, the governor shall appoint the replacement
member to serve a term of four years beginning the
day following the expiration of the preceding term.

(6) The council shall elect its own chair and vice-
chair at its first regular meeting each calendar year.

[(2-)a] (7) [The-hearing-board] All meetings of the
council shal be called by the superintendent of the
[Utah] highway patrol (and-shall-hear-al-evidence
and-4nformatien-regarding-the-suspension-or-revo-
cation-of %n-effeial-inspection-sttion-lieenee] as
needed.

[(b)-The-hearing-board-sha-eomply-with-t4e-pro-
eedures-and-requirementsoF itle-687 Chapter46bj
Administrative-Predures-Aet,--i-its-adjudieative
preeeedings:l

(8) Any three voting members constitute a quo-
rum for the transaction of business that comes be-
fore the council.

(9) The members of the council do not receive com-
pensation but may receive travel expenses as deter-
mined by the Division of Finance.

(10) The council shall:

(a) hear appeals of administrative actions regard-
ing the suspension or revocation ofsafety inspection
station permits and safety inspector certificates;

(b) advise the department on interpretation,
adoption, and implementation of motor vehicle safe-
ty inspection standards; and

(c) advise the department on other motor vehicle
safety inspection issues as requested by the super-
intendent.

(11) In conducting appeal hearings on the suspen-
sion or revocation of any safety inspection station
permit or safety inspector certificate the council
may:

(a) compel the attendance of witnesses by subpoe-
na;

(b require the production of any records or docu-
ments determined by it to be pertinent to the subject
matter of the hearing; and

(ci apply to the district court of the county where
the hearing is held for an order citing any applicant
or witness for contempt and for failure to attend,
testifv. or produce required documents.

Section 3. Section Renumbered and
Amended.

Section 41-6-155.2, Utah Code Annotated 1953,
which is renumbered from Section 41-6-160. as last
amended by Chapter 11, Laws of Utah 1992. is re-
numbered and amended to read:

[41-6-60] 41-6-155.2. Department duties -
Official inspection stations - Permits -
Fees - Suspension or revocation -
Utah-based interstate commercial motor
carriers.

(1) The department shall:

(a) conduct examinations of every safety inspec-
tion station permit applicant and safety inspector
certificate applicant to determine whether the
applicant is properly equipped and qualified to
make safety inspections;

(b) issue safety inspection station permits and
safety inspector certificates to qualified applicants;

(c) establish application, renewal, and reapplica-
tion fees in accordance with Section 63-38-3 for
safety inspection station permits and safety inspec-
tor certificates;

(d) provide instructions and all necessary forms,
inauding safety inspection certificates, to I officialI
safety inspection stations for the inspection of motor
vehicles and the issuance of [official] the safety in-
spection certificates [of:inspeetion-and-approya-];

[(a)s)-The-department-may] (e) charge a I fee-of]
$1 fee for each safety inspection certificate;

() investigate complaints regarding safety in-
spection stations and safety inspectors;

(g) compile and publish all applicable safety in-
spection laws, rules, instructions, and standards
and distribute them to all safety inspection stations
and provide updates to the compiled laws, rules, in-
structions, and standards as needed;

(h establish a fee in accordance with Section
63-38-3 to cover the cost of compiling and publish-
ing the safety inspection laws, rules, instructions,
and standards and any updates; and

i) assist the council in conducting its meetings
and hearings.

(bI] (2) (a) Receipts from the [feel fees established
in accor-dance with Subsection (11 are fixed collec-
tions to be used by the department for all expenses
of the [Safetynspeetion-Section-ok-hel Utah High-
way Patrol incurred under this section.

[(e)l (b) Funds received in excess of the-c expenses
shall be deposited in the Transportation Fund.

[4) Applieation-fo--a-pemit-ehal -be-made
upon-an-official-form-and granted-only-when thede-
partment-is-satisfied-that-4the-applicant 4sation-is
properly-equipped- and-has-competent- pe r:onnel-to
make-inspeetionn-and-adjustmenta-. I

Itbi Beforel i3j The department may:

(a) before issuing a safety inspection permit, Ithe
department-mayl require Ithel an applicant, other
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than a fleet station or government station, to file a
bond that will provide a guarantee that the appli-
cant safety inspection station will make compensa-
tion for any damage to a motor vehicle during an in-
spection or adjustment due to negligence on the part
of an applicant or his employees[;lI

14) (( T-h c-ment-shal1-sunervise-and-in-
spect-the-stations .]

(b) establish procedures governing the issuance of
safety inspection certificates to Utah-based inter-
state commercial motor carriers; and

[(b) The departmentm y] (c) suspend (or], revoke,
or refuse renewal of any safety inspection station
permit issued [tea-station that-it] when the depart-
ment finds that the safety inspection station is not:

(i) properly equipped; or

(ii) complying with rules made by the [eommis-
sioner-oFpubliesafety department; and

(d) suspend, revoke, or refuse renewal of any safe-
ty inspection station permit or safety inspector cer-
tificate issued when the station or inspector has vio-
lated any safety inspection law or rule.

[(e)] (4) The department shall maintain a record of
safety inspection station permits and safety inspec-
tor certificates issued, suspended, [or] revoked, or
refused renewal under Subsection (3c).

[(6) (a) U pen re..ing not
reyeeat fpermit he-

1RnfP AMl inRnAt tiM- A'd An Fie-
mana icy unc ecpartmcn rcur, oil zctco ci l-
speetienlieenea, and supplic,]

f.h)3-.The MRAMPM Rmc hall "-e- A Veeint fPr-all

unsa ertinae tpeetoa-

!iUA OVrccdu -
P cfptblic-afety may estab-
n the iaauanq z m fUtnh safe

ty inspeetion eertteca s c utanacasewmterstate
eommereial-motor-earriem.]

(5) In accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act, the department
shall make rules:

(a) setting minimum standards covering the de-
sign, construction, condition, and operation of mo-
tor vehicle equipment for safely operating a motor
vehicle on the highway;

(b) establishing motor vehicle safety inspection
procedures to ensure a motor vehicle can be oper-
ated safely;

fc) establishing safety inspection station building,
equipment, and personnel requirements necessary
to qualify to perform safety inspections;

d i establishing age, training, examination, and
renewal requirements to qualify for a safety inspec-
tor certificate;

ei establishing requirements:

(li designed to protect consumers from unwanted
or unneeded repairs or adjustments;

(ii) for maintaining safety inspection records;

(iii) for providing reports to the department; and

iv) for maintaining and protecting safety inspec-
tion certificates;

(f) establishing procedures for a motor vehicle
that fails a safety inspection;

(g) setting bonding amounts for safety inspection
stations if bonds are required under Subsection
(3)(a); and

(h) establishing procedures for a safety inspection
station to follow if the station is going out of busi-
ness.

(6) The rules of the department:

(a) shall conform as nearly as practical to federal
motor vehicle safety standards including 49 CFR
393, 396, 396 Appendix G, and Federal Motor Ve-
hicle Safety Standards 205; and

(b) may incorporate by reference, in whole or in
part, the federal standards under Subsection (a)
and nationally recognized and readily available
standards and codes on motor vehicle safety.

Section 4. Section Amended.

Section 41-6-156, Utah Code Annotated 1953, as
last amended by Chapter 242, Laws of Utah 1979, is
amended to read:

41-6-156. Inspection by officers - Certificate
of inspection.

[(a)The-membb wayf the -tat hig hay patrol r
ether] (1) A peace (eff-eers,] officer may stop, in-
spect, and test a vehicle at any time upon reasonable
cause to believe that:

(a) a vehicle is unsafe or not equipped as required
by law[;]; or

(b) that its equipment is not in proper adjustment
or repair[, rcquirc thc drivcr f ueh vehiele toetep

rooiate.

[(b)-in-theeventsueh] (2) (a) (i) Ifa vehicle is found
to be in unsafe condition or any required part or
equipment is not present or is not in proper repair
and adjustment, the officer shall give a written no-
tice to the driver and shall send a copy to the depart-
ment. [Said]

(ii) The notice shall:

(A) require that [such] the vehicle be placed in safe
condition and its equipment in proper repair and ad-
justment[,-speeifyin ];

(B) specify the [partieulars with-referene-there-
to] repairs and adjustments needed; and

(C) require that a safety inspection certificate [of
inspeetinand--approval] be obtained within five
days.

[e in the event any suebh (b) If a vehicle is, in the
[reasonable] judgment of the peace officer, [in-such
eondition-th -er-operetin-weuld-be hazard-
ous to operate, the peace officer may require [in-ad-
dition] that the vehicle:

lRipi ";ip-

[

kn ins i
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(i not be operated under its own power; or [that-it]

(ii) be driven to the nearest garage or other place
of sfety.

[IFEveryownerrdrivershall (c Iftheowneror
driver does not comply with the notice requirements
and secure [an-o fFicial] a safety inspection certifi-
cate [ofinspeetion-andapprovall within [65 five days
[or], the vehicle [shall may not be operateTn the
highiways of this state. -

Section 5. Section Amended.

Section 41-6-157, Utah Code Annotated 1953, as
last amended by Chapter 78, Laws of Utah 1957, is
amended to read:

41-6-157. Enforcement of inspection
requirements.

[(a-Ne] (1) A person [driving] operating a vehicle
shall [refuse-to] submit [such] the vehicle to [an] a
safety inspection [and-test] when required to do so
by [an-authorizedoffieeef-thedepartment-oany] a
peace officer.

[Ib)-Every] (2) (a) An owner or driver, upon receiv-
ing a notice as provided in Section 41-6-156, shall
[eomplytherewith-and-shall] within five days secure
[an-official] a safety inspection certificate [of-inspee-
tion-and-approval], which shall be issued in dupli-
cate, one copy to be retained by the owner or driver
and the other copy to be forwarded to the depart-
ment.

(b) In lieu of compliance with this subsection, the
vehicle [shall] may not be opf rated, except as-pro-
vided in [the-next-eueeeedinfI Subsection (3).

[(No] (3) (a) A person [she l] may notoperate any
vehicle after receiving a .iotice [with-reference
thereto-as-above-provided] tlrom a peace officer that
the vehicle is in need of re,.air or adjustment, except
that [the-memberse-of-te-department-and-other] a
peace [officers] officer tnay[-when-todoso is-reason-
able-and-not-exeesaively-dangerous,] allow the ve-
hicle to be driven to the residence or place of busi-
ness of the owner or driver or to the nearest garage
where repairs are available[,-and-not-thereafteri-un-
ti-said] if driving the vehicle is not excessively dan-
gerous.

(b) The vehicle [and] may not be operated again on
the highways until its equipment has been placed in
proper repair and adjustment and otherwise [made
to-conform] conforms to the requirements of this
lactl chapter and a safety inspection certificate [of
inspection-and-approval--shall-be is obtained as
promptly as possible [thereafterl.

lld dn-theeventl (4) If repair or adjustment of any
vehicle or its equipment is I found-Inecessary Iupon
inspeetionl, the owner of [said] the vehicle may ob-
tain [such I repair or adjustment atany place he may
choose] . but in every event-an official certificate-of
inspection-and-approval-must-be-obtained,-other-
wise-such- vehicle -shall-not- be-operated-upon-the
highways of this state I.

Section 6. Section Amended.

Section 41-6-158, Utah Code Annotated 1953, as
last amended by Chapter 1, Laws of Utah 1992, is
amended to read:

41-6-158. Safety inspection required -
Safety inspection certificate required -
Out of state permit.

[(+1 At least-onee-eaeh-yea-the-department-shal
require-that-every-motr-vehiele-registered-in-this
state-or-bearing-temporay-permitorJtah-plates
exeept-ff-highway-vehietes~-be-inspeeted-and-that
an-o eia hafet-inspeetioreertifieateand-approva
be-obtarined-for-eaeh-vehielele

[(-The-a eyinampeetion-sha-be-made-andeertif-
ieate-obtained withrespette--the-mehanism,
brakes,-and-euiment-of-evev-vehiee-desie-nated
b-the-leta rtment-under-this-seetion- I

L YThedepatment-may-establish-rules4n-aeeo-
daneewith-Ti6aGhapte46aUtah-Adfninistra-
tive-RulemakingAet;-fortheadrministration-anden-
foreement-ofthis-seetion-.]

(1) (a) Except as provided in Subsection (b), a per-
son may not operate on a highway a motor vehicle
required to be registered in this state unless the mo-
tor vehicle has passed a safety inspection.

(b) Subsection (a) does not apply to:

(i) vehicles exempt from registration under Sec-
tion 41-la-205; and

(ii) off-highway vehicles.

(2) The safety inspection shall:

(a) be made at least once each year;

(b) be made by a safety inspector certified by the
department, at a safety inspection station autho-
rized by the department;

(c) cover an inspection of the motor vehicle mecha-
nism, brakes, and equipment to ensure proper ad-
justment and condition as required by department
rules.

(3) (a) A safety inspection station shall issue a
safety inspection certificate to the owner ofeach mo-
tor vehicle that passes a safety inspection under this
section.

(b) The safety inspection certificate shall be on a
form prescribed by the department.

(4) The department may:

(a) authorize the acceptance in this state of a safe-
ty inspection certificate [and-approval] issued in
another state having lanI a safety inspection law
similar to [that-of] this state: and [may]

(b) extend the time within which a safety inspec-
tion certificate [shall] must be obtained by the resi-
dent owner of a vehicle that was not in this state
during the time a safety inspection was required.

1(&A person may not-drive a- motor vehicle regis-
tered-in-this-state-onny highway-without-a-safety
inspection-under-this-seetion-unlessexempted-un-
der Section41-la-205-.1

Laws of Utah - 1993 Ch. 26

I .I I
L I



Ch. 26 Laws of Utah - 1993
Section 7. Section Amended.

Section 41-6-161, Utah Code Annotated 1953, as
last amended by Chapter 11, Laws of Utah 1992, is
amended to read:

41-6-161. Safety inspection station
requirements - Permits not transferable
- Certificate of inspection - Fees -
Unused certificates - Suspension or
revocation of permits.

(1) The safety inspection required under Section
41-6-158 may only be performed:

(a) by a person certified by the department as a
safety inspector; and

(b) at a safety inspection station with a valid safe-
ty inspection station permit issued by the depart-
ment.

[(-D] (2)A [perniit-fo-an-moffieia] safety inspection
station permit may not be assigned ot nsferred or
used at any location other than a designated loca-
tion, and every safety inspection station permit
shall be posted in a conspicuous place at the location
designated.

[(4] (3) [The-person-operating-an-offieial-inspee-
tio-taton-shal-issuea cetifleate ofinspeetio-aand
approva-upon-an-official-formt-thewrf-a-ve-
hiele-upon-inspeeting-the-vehiele-and-deternmining
that-irequi ie nts i goodeenditionand
iherwo, e "adee"tfieate-may
be-issued.]Whe I If required by the department, a
record and report shall be made of every safety in-
spection and every safety inspection certificate is-
sued.

[(3] (4) [Official] A safety inspection [stations]
stationholding a safety inspection station permit is-
sued by the department [of-Publie-SaeT] may
charge [a]:

(a) $1 [fee] as reimbursement for the safety in-
spection certificate fee; and

(b) a reasonable fee for labor in performing safety
inspections, not to exceed:

[-a4l] (i $5 or less for motorcycles;

[-b] (ii) unless Subsection (i) or (iii) apply, $9 or
less for [passenger-ears and-3/4-ton-piekup-trueks]
motor vehicles;

['-il (iii) $12 or less for 4-wheel drive, split axle,
and [la r-trueks] any motor vehicles that necessi-
tate disassembly of front hub or removal of rear axle
for inspection.

[-4+Offieial] (5) A safety inspection [stationsl sta-
tion may return unused safety inspection cerifi-
cates in a quantity often or more and shall be reim-
bursed by the department for the cost of the safety
inspection certificates.

f6, (a) Upon receiving notice of the suspension or
revocation of a safety inspection station permit, the
safety inspection station permit holder shall imme-
diately terminate all safety inspection activities and

return all safety inspection certificates and the safe-
ty inspection station permit to the department.

b) The department shall issue a receipt for all un-
used safety inspection certificates.

Section 8. Section Amended.

Section 41-6-162, Utah Code Annotated 1953, as
last amended by Chapter 242, Laws of Utah 1979, is
amended to read:

41-6-162. Falsely representing to be safety
inspection station or safety inspector.

[kNo] (1)A person [shall] may not in any manner
represent any place as [an-official] a safety inspec-
tion station unless [such] the station is operating
under a valid safety inspection station permit is-
sued by the department.

[fbi-No] (2) A person [shall] may not issue a safety
inspection -certificate [oP-inspeetion-and-approval ]
unless [then-holding] the person:

(a) is a safety inspector certified by the depart-
ment;

(b) is operating under a valid safety inspection
station permit [hereunder] issued by the depart-
meant; and

(c) performs the safety inspection on the motor ve-
hicle in compliance with Section 41-6-158.

[(e)-No] (3) An unauthorized person [shall] may
not knowingilypossess [offieial] safety inspection
certificates [of-inspeetionl. tf

Section 9. Section Amended.

Section 41-6-163, Utah Code Annotated 1953, as
last amended by Chapter 68, Laws of Utah 1986, is
amended to read:

41-6-163. Counterfeit safety inspection
certificates.

[a)--N] (1) A person may not make, issue, or
knowingly use any imitation or'counterfeit of [an-of-
fieial] a safety inspection certificate [of-inspection].

[b)-No] (2) A person may not present or cause or
permit to be presented [in-o "ie-toobtain-or-renew
the-registration-on-any-motor-vehiele] any safety in-
spection certificate [oF-inspeetion--and-approval]
knowing [the-same] the certificate to be fictitious
[or], issued for another motor vehicle, or issued
without [an] a safety inspection having been made
and passed.

Section 10. Section Amended.

Section 41-6-164, Utah Code Annotated 1953,
Utah Code Annotated 1953, is amended to read:

41-6-164. Safety inspection and emission
inspection penalty.

o~e-prosions-o-this-e-unlesaueh-votatwin4s
bythieet-oOter-o f4hhisstatedeelred-to-be-a
felonyl A violation of Sections 41-6-155 through
41-6-163 is a class C misdemeanor, unless other-
wise provided.
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Section 11. Section Amended. pension or revocation of an official inspection sta-

Section 63-55-241, Utah Code Annotated 1953, tionlicense" shall be deleted.

as last amended by Chapters 7 and 234, Laws of Section 13. Effective Date.
Utah 1992, is amended to read:

63-55-241. Repeal dates, Title 41. This act takes effect on July 1, 1993.

The following provisions of Title 41 are repealed
on the following dates:

(1) Chapter [-1] la, the Motor Vehicle Division, is
repealed July 1, 1999.

(2) The Driver License Medical Advisory Board,
created in Section 41-2-202, is repealed July 1,
1997.

(3) Chapter 3, the Motor Vehicle Enforcement Di-
vision, is repealed July 1, 1997.

(4) The [hearing-board-for] Motor Vehicle Safety
Inspection [station-licensing] Advisory Council,
created in Section [41-6--6046 41-6-155.1, is re-
pealed July 1, [19981 2003.

(5) Section 41-6-163.6, the emissions inspection
program for motor vehicles, is repealed July 1, 1999.

(6) Chapter 13, the Department of Public Safety,
is repealed July 1, 1993.

(7) Chapter 13a, the Security Personnel Licensing
and Regulation Act, is repealed July 1, 1995.

(8) The Off-highway Vehicle Advisory Council,
created in Section 41-22-10, is repealed July 1,
1997.

(9) The Multistate Highway Transportation
Cooperating Committee, created in Article IV of
Section 41-23-2, is repealed July 1, 2002.

Section 12. Coordinating Clause.

If this act and S.B. 19, Public Safety Reorganiza-
tion, both pass in the 1993 General Session, it is the
intent of the Legislature that the following amend-
ments be made:

(1i in this act:

(a) "department", referring to the Department of
Public Safety, in Sections 41-6-155.1 through
41-6-164 shall be deleted and "division" inserted;

(b) Section 41-6-155.1 shall be renumbered as
Section 53-8-203;

(c) Section 41-6-155.2 shall be renumbered as
Section 53-8-204:

(d) in Section 41-6-157(3)(b) "chapter" shall be
deleted and "part" inserted:

(e) in Section 41-6-1611 )"41-6-158" shall be de-
leted and "53-8-205" inserted;

if) in Section 41-6-162(2lc1 "41-6-158" shall be
deleted and "53-8-205" inserted: and

igi Section 41-6-164 shall be repealed; and

12) in Subsection 53-8-2031 1 S.B. 19, "to hear ap-
peals .fradninistrative actions regarding the stis-
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CHAPTER 27
S. B. No. 38

Passed February 8, 1993
Approved February 25, 1993

Effective May 3, 1993

AID TO WIDOWED MOTHERS

By Craig A. Peterson

AN ACT RELATING TO COUNTIES; REPEAL-
ING PROVISIONS GOVERNING COUNTY
FUNDING AND CONDITIONS FOR PUBLIC
AID TO DEPENDENT MOTHERS AND
THEIR CHILDREN.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

REPEALS:
17-13-1, UTAH CODE ANNOTATED 1953
17-13-2, UTAH CODE ANNOTATED 1953
17-13-3, UTAH CODE ANNOTATED 1953
17-13-4, UTAH CODE ANNOTATED 1953
17-13-5, UTAH CODE ANNOTATED 1953
17-13-6, UTAH CODE ANNOTATED 1953
17-13-7, UTAH CODE ANNOTATED 1953
17-13-8, UTAH CODE ANNOTATED 1953
17-13-9, UTAH CODE ANNOTATED 1953
17-13-10, UTAH CODE ANNOTATED 1953
17-13-11, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Repealer.

Section 17-13-1, Counties to provide funds, Utah
Code Annotated 1953;

Section 17-13-2, Monthly allowance, Utah Code
Annotated 1953;

Section 17-13-3, Conditions and restrictions,
Utah Code Annotated 1953;

Section 17-13-4, Age limit of children - Discon-
tinuance and modification of allowance, Utah Code
Annotated 1953;

Section 17-13-5, In case funds prove insufficient,
Utah Code Annotated 1953;

Section 17-13-6, Only dependent mothers en-
titled, Utah Code Annotated 1953;

Section 17-13-7, Fraudulent claims - Penalty,
Utah Code Annotated 1953;

Section 17-13-8, Taxpayers may object, Utah
Code Annotated 1953;

Section 17-13-9, Exempt from execution, Utah
Code Annotated 1953;

Section 17-13-10, Disposition of unused funds,
Utah Code Annotated 1953; and

Section 17-13-11, "Widowed mothers" defined.
Utah Code Annotated 1953, are repealed.
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CHAPTER 28
S. B. No. 39

Passed February 5, 1993
Approved February 25, 1993

Effective May 3, 1993

LOCAL HEALTH REGULATION REPEAL

By Craig A. Peterson

AN ACT RELATING TO HEALTH; REPEAL-
ING PROVISIONS SUPERSEDED BY CUR.
RENT STATUTORY PROVISIONS RE-
GARDING LOCAL HEALTH DEPART.
MENTS AND SOLID WASTE MANAGE.
MENT.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

REPEALS:

10-8-61, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Repealer.

Section 10-8-61, Regulations to prevent conta-
gious diseases - Quarantine - Boards of health -
Garbage disposal, Utah Code Annotated 1953, is re-
pealed.
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CHAPTER 29
S. B. No. 40

Passed February 5, 1993
Approved February 25, 1993

Effective May 3, 1993

DEPARTMENT OF COMMUNITY AND ECO-
NOMIC DEVELOPMENT'S INTERFACE
WITH PUBLIC SERVICE COMMISSION

By Ronald J. Ockey

AN ACT RELATING TO ECONOMIC DEVEL-
OPMENT DIRECTING THE DEPARTMENT
OF COMMUNITY AND EC 'NOMIC DEVEL-
OPMENT TO BECOME , FORMED OF
PROCEEDINGS BEFORE rHE PUBLIC
SERVICE COMMISSION; AI.D ALLOWING
THE DEPARTMENT TO APPEAR IN THESE
PROCEEDINGS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:

9-1-207, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 9-1-207, Utah Code Annotated 1953, is
enacted to read:

9-1-207. Interface with Public Service
Commission.

(1) The executive director or his designee shall:

(a) become generally informed of significant rate
cases and policy proceedings before the Public Ser-
vice Commission; and

(b) monitor and study the potential economic de-
velopment impact of these proceedings before the
Public Service Commission.

(2) In the discretion of the executive director or his
designee, the department may appear in any pro-
ceeding before the Public Service Commission to
testify, advise, or present argument regarding the
economic development impact of any matter that is
the subject of the proceeding.
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CHAPTER 30
S. B. No. 56

Passed February 11, 1993
Approved February 25, 1993

Effective May 3, 1993

BOXING RULES

By Craig A. Peterson

AN ACT RELATING TO LOCAL GOVERN.
MENT6; REPEALING OBSOLETE PROVI.
SIONS GOVERNING BOXING CONTESTS
AND WRESTLING MATCHES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

REPEALS:
11-5-1, UTAH CODE ANNOTATED 1953
11-5-2, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Repealer.

Section 11-5-1, License to hold - Rules of con-
test, Utah Code Annotated 1953; and

Section 11-5-2, Fake contests - Penalty, Utah
Code Annotated 1953, are repealed.

Ch. 30



CHAPTER31
S. B. No. 57

Passed February 11, 1993
Approved February 25. 1993

Effective May 3, 1993

BIDDING OF STATIONERY SUPPLIES

By Craig A. Peterson

AN ACT RELATING TO COUNTY SUPPLIES;
REPEALING SECTIONS GOVERNING THE
PURCHASE OF STATIONERY SUPPLIES;
NOTICE TO BIDDERS; AWARD OF CON.
TRACTS AND BOND REQUIRED; AND
AUDIT OF ACCOUNT.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

REPEALS:
17-15-6, UTAH CODE ANNOTATED 1953
17-15-7, UTAH CODE ANNOTATED 1953
17-15-8, UTAH CODE ANNOTATED 1953
17-15-9, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Repealer.

Section 17-15-6, Purchase of stationery supplies
- Notice to bidders, Utah Code Annotated 1953;

Section 17-15-7, Award of contract - Bond re-
quired, Utah Code Annotated 1953;

Section 17-15-8, Bids for notices and advertising,
Utah Code Annotated 1953; and

Section 17-15-9, Audit of accounts - Distribu-
tion of supplies, Utah Code Annotated 1953, are re-
pealed.
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CHAPTER 32
S. B. No. 62

Passed February 11, 1993
Approved February 25, 1993

Effective May 3, 1993
COUNTY RECORDER BOOKS

AND SUPPLIES

By Craig A. Peterson

AN ACT RELATING TO THE COUNTY RE-
CORDER; ELIMINATING THE REQUIRE.
MENT GOVERNING HOW A COUNTY RE.
CORDER PROCURES BOOKS AND SUP.
PLIES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
17-21-1, AS LAST AMENDED BY CHAPTER 69,

LAWS OF UTAH 1983

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 17-21-1, Utah Code Annotated 1953, as
last amended by Chapter 69, Laws of Utah 1983, is
amended to read:

17-21-1. Recorder- Document custody
responsibility.

[-The-reeorder-mst-proure-from-theeountyeudi-
tor-or-purehasing-egent-those-booke-and-suppies

eounty-eommissione. The recorder has custody
of, and must keep, all books, records, maps, and pa-
pers required by law to be kept or recorded in the of-
rice.

ee requhvm,-butv end-vurtfm

I
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CHAPTER 33
S. B. No. 65

Passed February 10, 1993
Approved February 25, 1993

Effective May 3, 1993

COUNTY OFFICE HOURS

By Craig A. Peterson

AN ACT RELATING TO COUNTIES; REPEAL-
ING STATUTORY REQUIREMENTS SET.
TING THE HOURS OF OPERATION FOR
CERTAIN COUNTY GOVERNMENTS; AND
REQUIRING CERTAIN COUNTY OFFI-
CERS TO HAVE THEIR OFFICE AT THE
COUNTY SEAT.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
17-16-9, AS LAST AMENDED BY CHAPTER 36,

LAWS OF UTAH 1957

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 17-16-9, Utah Code Annotated 1953, as
last amended by Chapter 36, Laws of Utah 1957, is
amended to read:

17-16-9. Officers at county seats - Office
hours.

(1) The [elerke-reeordcrs and trcasurer ] elected
county officers of all counties, [and] except those in
counties having a population of less than 8,000, [all
other eounty fficcro must] shall have their offices
at the county seats[,nd-in]

(2) (a) In all counties [ha--*ng a
20 000-and-ever, the clerk, sheriff, recorder, audi-
tor, treasurer, assessor, and attorney [must] shall
keep their offices open for the transaction of busi-
ness [frm-eeoe- wti1-&Vt-eloek-pm.exeept
Saturdays-sadoffee-hat-beepen-for-he-trnsae
tion-of-bsiness- 9o oek-a.m, until-Ioloek

.mt-pr oidedatwhen] as authorized by resolu-
tion of the [board-of] county eenmmissiones-eounty
off"iee-may-remain-etosed-on-Sattrday] legislative
body. [Should-4he-governing]

(b) If the county legislative body does not autho-
rize [a-Saturday-elosing] hours of operation for Sat-
urdays, then the hours served by the employees of
the county shall not be less than under their present
schedule.

(c) (i Any act authorized, required, or permitted
to be performed at or by, or with respect to, any[such] county [munieipal] office on a Saturday when

the county [munieipall office is closed, may be [ol
performed on the next [succeeding] business day
[and-nol.

(ii) No liability or loss of rights of any kind [shall]
may result from [such] that delay.
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CHAPTER 34

S. B. No. 77
Passed February 8, 1993

Approved February 25, 1993
Effective May 3, 1993

UTAH DINEH COMMITTEE MEMBERSHIP

By Mike Dmitrich

AN ACT RELATING TO THE NAVAJO TRUST
FUND; CLARIFYING THE NUMBER OF DI-
NEH COMMITTEE MEMBERS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-88-107, AS ENACTED BY CHAPTER 195,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-88-107, Utah Code Annotated 1953,
as enacted by Chapter 195, Laws of Utah 1992, is
amended to read:

63-88-107 (Repealed 07/01/95). Utah Dineh
Committee.

(1) There is created the Dineb Committee.

(2) (a) The governor[;] with the advice and consent
of the Senate[;] shall appoint nine members to the
committee.

(b) The governor shall ensure that the committee
includes:

(i) two enrolled members of the Aneth Chapter of
the Navajo tribe who reside in Utah;

(ii) one enrolled member of the Blue Mountain
Dine', an off-reservation chapter, who resides in
Utah;

(iii) one enrolled member of the Mexican Water
Chapter of the Navajo tribe who resides in Utah;

(iv) one enrolled member of the Navajo Mountain
Chapter of the Navajo tribe who resides in Utah;

(v) two enrolled members of the Oljato Chapter of
the Navajo tribe who reside in Utah;

(vi) one enrolled member of the Red Mesa Chapter
of the Navajo tribe who resides in Utah; and

(vii) one enrolled member of the Teec Nos Pos
Chapter of the Navejo tribe who resides in Utah.

(3) (a) Ii I Each of the Navajo chapters identified in
this subsection, except the Aneth and Oljato chap-
ters shall submit to the governor the names of three
nominees to the Dineh Committee chosen by the
chapter.

(ii) The governor shall select one of those three
persons as that chapter's representative on the Di-
neh Committee.

(h (i) The Aneth and Oljato Navajo chapters shall
each submit to the governor the names of six nomi-
nees to the Dineh Committee chosen hy the chapter.

(ii)The governor shall select two of the six persons
submitted by each chapter to be that chapter's rep-
resentatives on the Dineh Committee.

14) The governor may not appoint any person who
is currently, or who, within the last 12 months, has
been an officer, director, employee, or contractor of
any business enterprise or service provider that so-
licits, accepts, or receives monies from the Division
of Indian Affairs or from the trust fund established
in this part.

(5) Other than the amount authorized by this sec-
tion for Dineh Committee member expenses, a per-
son appointed to the Dineh Committee may not so-
licit, accept, or receive any monies from:

(a) the Division of Indian Affairs;

(b) the trust fund; or

(c) as an officer, director, employee, or contractor
of any business enterprise or service provider that
solicits, accepts, or receives expenditures from the
Division of Indian Affairs or the trust fund.

(6) (a) (i) Except as provided in Subsection (a)(ii),
the governor shall appoint committee members to
serve four-year terms.

(ii) In making the initial appointments to the com-
mittee, the governor shall appoint [six) five mem-
bers to two-year terms and [five] four members to
four-year terms.

(b) Except as provided in Subsection (c), commit-
tee members shall serve until their successors are
appointed and qualified.

(c) (i) If a committee member is absent from three
consecutive committee meetings, or if the commit-
tee member has violated the ethical or conflict of in-
terest policies established by statute or by the com-
mittee, that member's appointment is terminated,
the position is vacant, and the governor shall ap-
point a replacement.

(ii) The governor shall fill any vacancy that occurs
on the committee for any reason by appointing a
person according to the procedures of this section
for the unexpired term of the vacated member.

(7) (a) The committee shall select a chairperson
from its membership.

(b) Five members of the committee are a quorum
for the transaction of business.

(c) The committee shall:

(i) comply with the procedures and requirements
of Title 52, Chapter 4, Open and Public Meetings;

(ii) ensure that all of its meetings are held on the
Utah portion of the Navajo nation; and

(iii) ensure that all of its [meetingl meetings are
public hearings at which any resident of San Juan
County may appear and speak.

(8) Members of the committee shall serve without
compensation, but may be reimbursed for expenses
incurred in performance of their official duties by
the trust administrator from the trust fund.

i91The Office of Trust Administrator is sta ffto the
committee.

Laws of Utah - 1993 Ch. 34



Ch. 34

10) The committee shall advise the trust admin-
istrator about the expenditure of trust fund monies.
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CHAPTER 35

H. B. No.2
Passed February 26, 1993
Approved March 10, 1993

Effective May 3, 1993

INTENSIVE EARLY
RELEASE PAROLE PROGRAM

By R. Lee Ellertson

AN ACT RELATING TO CRIMINAL PROCE-
DURE; PROVIDING FOR INTENSIVE EAR-
LY RELEASE PAROLE PROGRAM AS A
CONDITION OF PAROLE; EXCEPTING
CONVICTED SEX OFFENDERS; AND MAK.
ING NECESSARY CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
77-27-10, AS LAST AMENDED BY CHAPTER 22,

LAWS OF UTAH 1986

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 77-27-10, Utah Code Annotated 1953, as
last amended by Chapter 22, Laws of Utah 1986, is
amended to read:

77-27-10. Conditions of parole - Intensive
early release parole program.

(1) (a) When the Board of Pardons releases an of-
fender'on parole, it shall issue to the parolee a certif-
icate setting forth the conditions of parole which he
shall accept and agree to as evidenced by his signa-
ture affixed to the agreement.

(b) A copy of the agreement shall be delivered to
theDepartment of Corrections and a copy shall be
given to the parolee. The original shall remain with
the board's file.

(2) Ifan offender convicted ofviolatingor attempt-
ing to violate Section 76-5-301.1, Subsection
76-5-302 (1), Sections 76-5-402, 76-5-402.1,
76-5-402.2, 76-5-402.3, 76-5-403, 76-5-403.1,
76-5-404, 76-5-404.1, or 76-5-405, is released on
parole, the board shall order outpatient mental
health counseling and treatment as a condition of
parole. This subsection does not apply to intensive
early release parole.

(3) (a) In addition to the conditions set out in Sub-
section (1 , the board may place offenders in an in-
tensive early release parole program. The board
shall determine the conditions of parole which are
reasonably necessary to protect the community as
well as to protect the interests of the offender and to
assist the offender to lead a law-abiding life.

I b)The offender is eligible for this program only if
he:

Ii) has not been convicted of a sexual offense: or

(ii) has not been sentenced pursuant to Section
76-3-406.

(c i Thv dlepa rt mc'nt shall:

(i) promulgate rules in accordance with Title 63,
Chapter 46a, Utah Administrative Rulemaking
Act, for operation of the program;

(ii) adopt and implement internal management
policies for operation of the program;

(iii determine whether or not to refer an offender
into this program within 120 days from the date the
offender is committed to prison by the sentencing
court; and

(iv) make the final recommendation to the board
regarding the placement of an offender into the pro-
gram.

(d) The department shall not consider credit for
time served in a county jail awaiting trial or sen-
tencing when calculating the 120 day period.

(e) The prosecuting attorney or sentencing court
may refer an offender for consideration by the de-
partment for participation in the program.

(M The board shall determine whether or not to
place an offender into this program within 30 days
of receiving the department's recommendation.

(4) This program shall be implemented by the de-
partment within the existing budget.
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CHAPTER 36
H.B. No. 16

Passed February 11, 1993
Approved March 10, 1993

Effective May 3, 1993
CENTENNIAL LICENSE

PLATE AMENDMENTS

By Jeff Alexander

AN ACT RELATING TO COMMUNITY AND
ECONOMIC DEVELOPMENT IN GENER-
AL; AMENDING STATEHOOD CENTEN-
NIAL LICENSE PLATE PROVISIONS; AND
MAKING TECHNICAL CORRECTIONS.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
9-1-503, AS RENUMBERED AND AMENDED BY

CHAPTER 241 AND LAST AMENDED
BY CHAPTER 1, LAWS OF UTAH 1992

4 1-lA-408, AS RENUMBERED AND AMENDED
BY CHAPTER 1 AND LAST AMENDED
BY CHAPTERS 30, 152, 174, AND 218,
LAWS OF UTAH 1992

4 1-1A-1216, AS ENACTED BY CHAPTER 1 AND
LAST AMENDED BY CHAPTERS 174,
218, AND 250, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 9-1-503, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241 and last
amended by Chapter 1, Laws of Utah 1992, is
amended to read:

9-1-503. Centennial license plates - Fees -
Design.

(1) (a) Any person who is the owner or lessee of a
motor vehicle as defined in Section 41-la-102 may
apply for statehood centennial license plates.

(b) [Inl (i) Through December 31,1996, in addition
to the regular motor vehicle registration fees, the
applicant shall pay a special fee of $25 at the time
the centennial license plates are issued.

(ii) Begin ning January 1, 1997, the applicant shall
pay a special fee in accordance with Section
41-la-1216.

(c) [In] For vehicles with registration years expir-
ing on or before December 31, 1996, applicants for
renewal of registration shall pay, in addition to the
alnnual I f- n.Ll o , a .d . . * d-tO t-&Li5 C .1

1
J1

cant shall-payl vehicle registration fees, a special
annual renewal fee of$10 [upon-eaeh-nnual-renew-
aftfl for the centennial license plates.

(21 (a) [Thel IiI Through December 31, 1996, the
State Tax Commission shall deposit revenues from
the special fees collected [fromtheeale-or-renewal-of
centenniae4ieenseplatesl under Subsection (1), less
production and administrative costs as provided in
this subsection, into the Utah Statehood Centennial
Commission account.

(ii) Beginning January 1, 1997, the State Tax
Commission shall deposit revenues from special
fees collected under Subsection 1lI(b)uii) in accor-
dance with Section 41-la-1216.

( bi The special fees paid for purchase or renewal of
centennial license plates shall be treated as a volun-
tary contribution that is not tax deductible for the
funding of statehood centennial activities[;il and is
not a motor vehicle registration fee.

(c) Before transferring revenues to the Utah
Statehood Centennial Commission account, the
State Tax Commission shall deduct the actual pro-
duction and administrative costs associated with
making and issuing the centennial license plates.

(3) (a) The State Tax Commission shall maintain a
record by county of all centennial license plates is-
sued or renewed.

(b) The [state] Utah Statehood Centennial Com-
mission shall pay annually to the county centennial
committees 20% of the special fees collected in each
county after deduction of the production and admin-
istrative costs paid to the State Tax Commission.

(4) (a) The Utah Statehood Centennial Commis-
sion shall approve the color and design of the state-
hood centennial license plates consistent with the
provisions of Sections 41-la-401, 41-1a-402, and
41-la-403 and with the concurrence of the State
Tax Commission, the Utah Highway Patrol, and the
Motor Vehicle Division.

(b) The Utah Statehood Centennial Commission
shall hold all rights to the use of the statehood cen-
tennial slogan and statehood centennial license
plate design and may license, for a fee to be deter-
mined by the commission, or otherwise authorize
the use of the design for commercial or other pur-
poses, provided the design is not used in a manner
inconsistent with the provisions of Subsection
41-la-1305 (10).

(5) Any person who applies for statehood centen-
nial license plates may also apply for personalized
numbers or letters on the centennial license plates
as authorized by Section 41-la-410 and after pay-
ment of the fees required by Section 41-la-1214.

[(6)-(a)-Stteed-eentenniaflietese-plates-may
not-beissued-befiranuay--,99%]

[(b-ltetehood-eentennial-lieense-plates-may- not
be-issued-or-re-ewed-aftei-Deeember-&3,996,nop
may-the-poates-be-displayed-a fter-Deeember-4,
i997.1

Section 2. Section Amended.

Section 41-la-408, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapters 30,152,174, and 218, Laws of
Utah 1992, is amended to read:

41-la-408. Special group plates - Design -
Application - Issuance.

(1) As used in this section:

(a) "Collegiate license plates" means license
plates issued under this section to a contributor af-
ter payment of the appropriate fees.
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(b) "Contributor" means a person who has do-
nated or in whose name at least $25 has been do-
nated to a scholastic scholarship fund of a single in-
stitution in the 12 months prior to registration and
who has received a completed contribution verifica-
tion form.

(cI "Institution" means a state institution of high-
er education or a private institution of higher educa-
tion in the state accredited by a regional or national
accrediting agency recognized by the United States
Department of Education.

(dl "State institution of higher education" has the
same meaning as provided in Section 53B-3-102.

(2) (a) The design and maximum number of nu-
merals or characters on special group license plates
shall be determined by the division in accordance
with the criteria in Subsection (b).

(b) Each special group license plate shall display:

(i) the word Utah;

(ii) the name or identifying slogan of the special
group;

(iii) a symbol not exceeding two positions in size
representing the special group; and

(iv) the combination of letters, numbers, or both
uniquely identifying the registered vehicle.

(3) (a) [(4)] The division shall, after consultation
with a representative designated by the special
group, specify the word or words comprising the
special group name and the symbol to be displayed
upon the special group license plates.

[(i)] (b) Collegiate license plates may not be rede-
signed under this section more frequently than ev-
ery five years.

[fb)-Af n-apptieent-ha-beessued-eotlegiate
license-plates-e-renewal-deeal e-eommission
shaleharge4he4nstittion-whose-plate-weais ued;
a fetee'-. rv in danee "wi:th Section

63-88-3-for-management-and-administratve-ex-
penses-ineurred-inissuing-and-renewing-the-eolle-
giate-lieense-platead

(4) Subject to [Subseetion-4-10)l Subsections (8),
(9), and (11, the division shall only issue special
group license plates to a person who is:

(a) a current member of the Legislature;

(b) a current member of the United States Con-
gress;

(ci a survivor of the Japanese attack on Pearl Har-
bor;

(d) a former prisoner of war;

ie) a recipient of a Purple Heart, as provided in
Section 41-la-409;

(fi a current member of the National Guard;

igi a handicapped person or the registered owner
of a vehicle that an organization uses primarily for
the transportation of persons with disabilities that
limit or impair the ability to walk:

(h) a contributor to an institution's scholastic
scholarship fund;

i licensing a special interest vehicle;

(j) licensing a vintage vehicle;

(k) a licensed amateur radio operator; or

1) licensing a farm vehicle.

(5) (a) A vehicle displaying a survivor of the Japa-
nese attack on Pearl Harbor license plate decal, a
former prisoner of war license plate decal, or a Pur-
ple Heart license plate decal shall be titled in the
name of the veteran or the veteran and spouse.

(b) Upon the death of the veteran, the surviving
spouse may, upon application to the division, retain
the special group license plate decal so long as the
surviving spouse remains unmarried.

(c) The division shall require the surviving spouse
to make a sworn statement that the surviving
spouse is unmarried before renewing the registra-
tion under this section.

(6) (a) (i) In accordance with rules made under
Subsection [(4--)] (11), the division shall issue a han-
dicapped special gro-up license plate, temporary re-
movable windshield placard, or a removable wind-
shield placard to:

(A) a qualifying disabled person; or

(B) an organization that uses a vehicle registered
in the applicant's name prima! ly for the transpor-
tation of persons with disabilities that limit or im-
pair the ability to walk.

(ii) The division shall issue a handicapped special
group license plate or a removable windshield plac-
ard to a person with a permanent disability.

(iii) The issuance of a handicapped special group
license plate does not preclude the issuance to the
same applicant of a removable windshield placard.

(iv) The division shall issue on request one addi-
tional placard to a person with a handicapped spe-
cial group license plate, temporary removable wind-
shield placard, or a rcmovable windshield placard.

(b) The temporary removable windshield placard
or removable windshield placard shall be hung from
the front windshield rearview mirror when the ve-
hicle is parked in a parking space reserved for per-
sons with disabilities so that it is visible from the
front and rear of the vehicle.

(7) (a) An applicant for original or renewal colle-
giate license plates must be a contributor to the in-
stitution named in the application and present the
original contribution verification form to the divi-
sion at the time of application.

10] (b iAn institution with a special group license
plate shall issue to a contributor a verification form
designed by the commission containing:

[fail Ii the name of the contributor;

libil liii the institution to which a donation was
made:

ici ] (iii the date of the donation; and
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I d II (iv) an attestation that the donation was for a

scholastic scholarship.

19u (c) The state auditor may audit each institu-
tion to verify that the moneys collected by the insti-
tutions from contributors are used for scholastic
scholarships.

Id After an applicant has been issued collegiate li-
cense plates or renewal decals, the commission shall
charge the institution whose plate was issued, a fee
determined in accordance with Section 63-38-3 for
management and administrative expenses in-
curred in issuing and renewing the collegiate li-
cense plates.

(8) The division shall issue statehood centennial
special group license plates.

[(40)] (9) (a)An organization that makes a signifi-
cant contribution to the state may request the com-
mission to authorize special group license plates for
the organization if the organization collects a mini-
mum of 50 applications with the fees required under
Section 41-la-1216.

(b) If the commission approves the request, the di-
vision shall design a license plate in accordance with
Subsections (2) and (3).

(c) If the commission rejects the request, the orga-
nization shall refund all fees to the applicants.

[14-)] (10) Any person who meets the criteria es-
tablished-under this part for issuance of special
group license plates may make application in the
same manner provided in Sections 41-1a-410 and
41-la-411 for personalized special group license
plates.

[(42] (11) (a) The commission shall make rules in
accordance with Title 63, Chapter 46a, Utah Ad-
ministrative Rulemaking Act, to:

(i) establish qualifying criteria for persons to re-
ceive, renew, or surrender special group license
plates, a temporary removable windshield placard,
or a removable windshield placard; [and]

(ii) establish the maximum number of numerals
or characters for special group license plates; and

[(ii] (iii) require all temporary removable wind-
shield pIiaards and removable windshield placards
to include:

(A) an identification number;

(B) an expiration date not to exceed six months for
a temporary removable windshield placard and one
year for a removable windshield placard; and

(C) the seal or other identifying mark of the divi-
sion[tondl.

[-iest ablistheiai um--umber-ofitumerals
or-eharaeter for-speeiakgrou p-lieense-lates.

(b)The qualifying criteria under Subsection (a) for
a handicapped special group license plate, tempo-
rary removable windshield placard, or removable
windshield placard shall include a requirement that
an initial application of a disabled person be accom-
panied by the certification of a licensed physician:

Ii) that the applicant meets the definition of a per-
son with a disability that limits or impairs the abil-
ity to walk as defined in the federal Uniform System
for Handicapped Parking, 58 Fed. Reg. 10. 328
(1991); and

(ii) containing the period of time that the physi-
cian determines the applicant will have the disabil-
ity, not to exceed six months in the case of a tempo-
rary disability.

[f -3) A--e isting-temporary--removable--iAnd-
ehield-plaeardsend-removable-windshield-plaards
shalHbe eturned-o4he-division-byJanuary4-, 1 993 -,
to--implemen--the-provisions-of-Subseetion

Section 3. Section Amended.

Section 41-la-1216, Utah Code Annotated 1953,
as enacted by Chapter 1 and last amended by Chap-
ters 174, 218, and 250, Laws of Utah 1992, is
amended to read:

41-la-1216. Fees for special group license
plates.

(1) (a) Except as provided in Subsections (c), (d),
[and] (e), and (f) an applicant for special group li-
cense plates shall pay:

(i) the registration fee under Section 41-1a-1206;
and

(ii) a $50 application fee for the special group li-
cense plates.

(b) Except as provided in Subsections (c), (d), [and]
(e), and () to renew special group license plates, an
applicant shall pay:

(i) the registration renewal fee under Section
41-la-1206; and

(ii) a $10 annual renewal fee for special group li-
cense plates.

(c) In lieu of the $50 application fee and $10 renew-
al fee for special group license plates, a person who
qualifies for a licensed amateur radio operator spe-
cial group license plate shall only pay a $5 fee for an
original set of license plates.

(d) Applicants for legislative, United States Con-
gressional, handicapped, collegiate, National
Guard, Purple Heart, Prisoner of War, survivor of
the Japanese attack on Pearl Harbor, and farm ve-
hicle special group license plates are exempt from
paying an additional application or renewal fee.

(e) (i) In lieu of the registration and registration
renewal fees under Section 41-la-1206, the initial
registration fee for a vintage vehicle is $10.

(ii)Applicants for vintage vehicle special group li-
cense plates shall pay the application fee for a spe-
cial group license plate, but are exempt from paying
additional renewal fees.

(iii) No annual renewal ofregistration is required;
however, vintage vehicle special group license
plates shall be renewed every five years at no addi-
tional cost.

(f) (i) Fees for statehood centennial special group
license plates shall be collected and deposited:
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(A) as provided in Title 9, Chapter 1, Part 5, State-
hood Centennial Commission, through December
31, 1996; and

(B) in the Transportation Fund, less production
and administrative costs incurred by the commis-
sion, beginning January 1, 1997.

(ii) For vehicles with registration years beginning
on or after January 1, 1997, applicants for:

(A) statehood centennial special group license
plates shall, in addition to the regular motor vehicle
registration fees, pay a special fee of $25 at the time
the centennial license plates are issued; and

(B) renewal of registration with statehood centen-
nial special group license plates are exempt from
paying an additional special annual renewal fee for
the centennial license plates.

(2) (a) In addition to the registration and special
group license plate application fees required under
Subsection (1), an applicant for personalized special
group license plates shall pay $50.

(b) In addition to the registration and special
group license plate renewal fees required under
Subsection (1), the renewal fee for personalized spe-
cial group license plates is $10.

(3) [The] Except as provided in Subsection (f), the
fees collected by the commission under this section
for registration and special group license plates,
less the actual cost incurred by the commission in
purchasing decals for special group license plates,
shall be deposited in the Transportation Fund.
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CHAPTER 37
H. B. No. 31

Passed February 15, 1993
Approved March 10, 1993

Effective May 3, 1993

TELEPHONE FRAUD AMENDMENTS

By Fred R. Hunsaker

AN ACT RELATING TO COMMERCE AND
TRADE; AMENDING THE TELEPHONE
FRAUD PREVENTION ACT, AMENDING
CERTAIN DEFINITIONS; REQUIRING
TELEPHONE SOLICITORS TO OBTAIN A
PERFORMANCE BOND; AMENDING EX-
EMPTIONS FROM REGISTRATION;
CHANGING PENALTIES; AND MAKING
TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
13-26-2, AS ENACTED BY CHAPTER 154, LAWS

OF UTAH 1990
13-26-3, AS ENACTED BY CHAPTER 154, LAWS

OF UTAH 1990
13-26-4, AS LAST AMENDED BY CHAPTER 60,

LAWS OF UTAH 1991
13-26-8, AS ENACTED BY CHAPTER 154, LAWS

OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 13-26-2, Utah Code Annotated 1953, as
enacted by Chapter 154, Laws of Utah 1990, is
amended to read:

13-26-2. Definitions.

As used in this chapter, unless the context other-
wise requires:

(1)"Continuity plan" means a shipment, with the
prior express consent of the buyer, at regular inter-
vals of similar special-interest products. A continu-
ity plan is distinguished from a subscription ar-
rangement by no binding commitment period or
purchase amount.

[(-1-)] (2) "Division" means the Division of Consum.
er Proitetion.

[(-2] (3) "Premium" means a gift, bonus, prize,
award, certificate, or other document by which a
prospective purchaser is given a right, chance, or
privilege to purchase or receive goods or services
with a stated or represented value of $25 or more as
an inducement to a prospective purchaser to pur-
chase other goods or services.

[ (-3 (4) "Sale," "selling," or "solicitation of sale"
means a sale or solicitation of goods or services in
which:

(a) the seller solicits the sale over the telephone;
landl

(b) the purchaser's agreement to purchase is
made over the telephone; and

IcI the purchaser, over the telephone, pays for or
agrees to commit to payment for goods or services
prior to or upon receipt by the purchaser ofthe goods
or services.

15 "Subscription arrangements," "standing order
arrangements," "supplements," and "series ar-
rangements" mean products or services provided,
with the prior express request or consent of the buy-
er, for a specified period of time at a price dependent
on the duration of service and to complement an ini-
tial ,purchase.

(6) "Telephone soliciting business" means a sole
proprietorship, partnership, limited liability com-
pany, corporation, or other association of individu-
als engaged in a common effort to solicit sales regu-
lated under this chapter.

[(4)](7) "Telephone solicitor" or"solicitor" means a
person, partnership, limited liability company, cor-
poration, or other entity [which] that makes or
places telephone calls for the purpose of selling or
[soliciting] solicitation of sales as defined in Subsec-
tion (4) over the telephone, whether the call origi-
nates in Utah or is received in Utah.

Section 2. Section Amended.

Section 13-26-3, Utah Code Annotated 1953, as
enacted by Chapter 154, Laws of Utah 1990, is
amende'l to read:

13-26-3. Registration and bond required.

(1) (a) [A-persona-partnershipeorpotionoor-oth-
er-entity whieh engages] Each telephone soliciting
business engaging in telephone solicitation or sales
in this state [must-annually] shall register annually
with the Division of Consumer Protection prior to
doing or continuing to do business in this state.

(b) The registration form shall [also] designate an
agent [eran-individual] residing in this state who is
authorized by the [solicitor] telephone soliciting
business to receive service of process in any [eMil
action brought by this state or a resident of this
state.

(c) [Faiture-ofl If a [solieitor] telephone soliciting
business fails to disignate an agent [or-individuel]
to receive service or [the-failure] fails to appoint a
successor to the agent [or-individua-hall-result-in
suspension-othe-regisvration-o enial-of], the
business's application for an initial or renewal regis-
tration shall be denied, and any current registration
shall be suspended until an agent is designated.

(2) The division may impose a registration fee[;
not] of up to [exceed] $50[;1 pursuant to [the-terms
of) Subsection 63-38-3 (2).

(3) (a) Each telephone soliciting business engag-
ing in telphone solicitation or sales in this state
shall obtain and maintain the following security:

(i) a performance bond in the amount of $50,000
issued by a surety authorized to transact surety
business in this state;

(ii) an irrevocable letter of credit in the amount of
$50,000 issued by a financial institution authorized
to do business in this state; or

I
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(iii) a certificate of deposit in the amount of

$50,000 held in this state in a depository institution
regulated by the Department of Financial Institu-
tions.

(b) The bond, letter of credit, or certificate of de-
posit shall be payable to the division for the benefit
ofany consumer who incurs damages as the result of
any telephone solicitation or sales violation of this
chapter.

(c) The division may recover from the bond, letter
of credit, or certificate of deposit investigative costs,
attorneys' fees, and other costs ofcollecting and dis-
tributing funds under this section and the costs of
promoting consumer education under Subsection
13-2-5(5), but only if the consumer has first recov-
ered full damages.

[(3)1 (4)The division may establish by rule the reg-
istration requirements for [solieitors] telephone so-
liciting businesses under the terms of Title 63,
Chapter 46a, the Utah Administrative Rulemaking
Act. Before the division can take any action under
this chapter, it shall comply with the requirements
of Title 63, Chapter 46b, Administrative Procedures
Act.

Section 3. Section Amended.

Section 13-26-4, Utah Code Annotated 1953, as
last amended by Chapter 60, Laws of Utah 1991, is
amended to read:

13-26-4. Exemptions from registration.

The following are exempt from registration and
bonding requirements under this chapter:

(1) a [licensedl broker [or-an], agent, dealer, or [so-
licitorl sales professional licensed underthe licen-
sure laws of this state, when soliciting sales within
the scope of his license;

(2) the solicitation of sales by:

(a) a public utility or motor carrier which is regu-
lated [pursuant-to] underTitle 54 orby an affiliate of
such a utility or motor carrier;

(b) a newspaper [or-magazinel of general circula-
tion-orl;

(c) any solicitation of sales made on behalf of a
broadcaster licensed by any state or federal author-
ity;

1(el (d) a nonprofit organization if no part of the
net earnings from the sale inures to the benefit of
any private shareholder [or-other-person];

l dil (e) a person who periodically publishes and
deliveri a catalog of the solicitor's merchandise to
prospective purchasers, if the catalog:

(i) contains the price and a written description
land I or illustration of each item offered for sale:

Iiii includes the business address of the solicitor:

(iii includes at least! 10012-1 pages ofwritten om-
terial and illustrations;

Iiv) is distributed in more than one state: and

(vi has an annual circulation by mailing of not less
than 250,000;

(3) any publicly-traded corporation registered
with the Securities and Exchange Commission, or
any subsidiary of such a corporation;

(4) the solicitation of any commercial bank, bank
building company, subsidiary or affiliate of a bank
building company, trust company, savings and loan
association, credit union, industrial loan company,
personal property broker, securities broker, invest-
ment adviser, consumer finance lender, or insurer
subject to regulation by an official agency of this
state or the United States;

(5) the solicitation by a person soliciting only the
sale of telephone services to be provided by the per-
son or his employer;

(6) the solicitation of a person relating to a trans-
action regulated by the Commodities Futures Trad-
ing Commission, if:

(a) the person is registered with or temporarily li-
censed by the commission to conduct that activity
under the Commodity Exchange Act; and

(b) the registration or license has not expired or
been suspended or revoked;

(7) the solicitation of a contract for the mainte-
nance or repair of goods previously purchased from
the person:

(a) who is making the solicitation; or

(b) on whose behalf the solicitation is made;

(8) the solicitation of previous customers of the
business on whose behalf the call is made if the per-
son making the call:

(a) does not offer any premium in conjunction with
(the] a sale or offer;

(b) is not selling an investment or an opportunity
for an investment that is not registered with any
state or federal authority; and

(c) is not regularly engaged in telephone sales;

[(9)-the-solicitation-of-a-sale-made-as-a-result-of a
personal-business-meeting-and-transaction-subse-
quent to-a-telephone-solicitation:l

[(-0)1 (9) the solicitation of a sale which is an iso-
lated transaction and not done in the course of a pat-
tern of repeated transactions of a like nature;

(1-14 the-solicitation ofsales-which constitute less
than-60%-of a-persons-prior-year~s-sales made as-a
result--of-a-commercial-telephone--solicitation.
Where more than 60%-of a persons prioryear's sales
were-nmadeasa-resultofcommercialtelephonesolic-
itations-the-service-bureau-eontracting-to-provide
Lommercial-telephone-solicitation-serviees-to -the
person shall-te considered a commercial telephone
solicitoorl

Ii 12thesolicitation of sales by a telephone solici-
tor which has a uniform policy or procedure that al-
lows-for-the refund-or-return of any unused goods oi
premium-within seven days or-more after receipt by
the purchaser and which refunds any money paid 1.
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the purchaser within 30 daysiifterthegoods or, pre-
mium have been-returned,.I

110) the solicitation of a person by a retail business
establishment that has been in operation for at least
five years under the same name as that used in con-
nection with telemarketing if both of the following
occur on a continuing basis:

I products are displayed and offered for sale at
the place of business, or services are offered for sale
and provided at the place of business; and

(b) a majority of the seller's business involves the
buyer obtaining the products or services at the sell-
er's place of business.

Q1) a person primarily soliciting the sale ofa mag-
azine or periodical sold by the publisher or the pub-
lisher's agent through a written agreement, or
printed or recorded material through a contractual
plan, such as a book or record club, continuity plan,
subscription, standing order arrangement, or sup-
plement or series arrangement if:

(a) the seller provides the consumer with a form
that the consumer may use to instruct the seller not
to ship the offered merchandise, and the arrange-
ment is regulated by the Federal Trade Commission
trade regulation concerning use of negative option
plans by sellers in commerce; or

(b) (i) the seller periodically ships merchandise to
a consumer who has consented in advance to receive
the merchandise on a periodic basis; and

(ii) the consumer retains the right to cancel at any
time and receive a full refund for the unused por-
tion; or

(12) a telephone marketing service company that
provides telemarketing sales services under con-
tract to sellers if:

(a) it has been operating continuously for at least
five years under the same business name;

(b) at least 75% of its contracts are performed on
behalf ofpersons exempted from registration under
this chapter; and

(c) neither the company nor its principals have
been enjoined from doing business or subjected to
criminal actions for their business activities in this
or any other state.

Section 4. Section Amended.

Section 13-26-8, Utah Code Annotated 1953, as
enacted by Chapter 154, Laws of Utah 1990, is
amended to read:

13-26-8. Prohibition against solicitation of
purchasers on behalf of unregistered
telephone soliciting business - Violation a
misdemeanor.

(1) No salesperson may solicit prospective pur-
chasers on behalf of a [telepheni-solieitor tele-
phone soliciting business required to be registe-- 'd
under this chapter, who is not currently registered
with the division pursuant to this chapter.

(2) Upon discovery of a person soliciting without
being registered as required by this chapter, the di-

vision may first notify the solicitor of the require-
ments ofthis chapter before commencing any action
under this section.

(3) (a) Any person who violates this section as a
first offense is guilty of a class B misdemeanor Ipun-
ishable-by-imprisonment-in-the-eounty-jail-r-not
more--than-six-months,-by-a-fine-not-exeeeding
$2500i or-by both-the fine-and-imprisonment I.

ibI In the case of a second offense, the person is
guilty of a class A misdemeanor.

(c) In the case of three or more offenses, the person
is guilty of a third degree felony.

(d) In addition to other penalties under this sub-
section, the division director may impose an admin-
istrative fine of up to $1,000 for each violation of this
chapter.
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COUNTY OPTION

PROSECUTION DISTRICTS

By R. Lee Ellertson

AN ACT RELATING TO COUNTIES; ENAB-
LING COUNTY GOVERNING BODIES TO
EXERCISE THE OPTION TO CREATE A
SINGLE COUNTY PROSECUTION DIS-
TRICT BY ORDINANCE ORA MULTICOUN-
TY PROSECUTION DISTRICT BY INTER-
LOCAL AGREEMENT, CREATING THE
ELECTIVE OFFICE OF DISTRICT ATTOR.
NEY IN THE PROSECUTION DISTRICT
AND SETTING REQUIREMENTS OF OF-
FICE; PROVIDING FOR ELECTION AND
VACANCY; PROVIDING DUTIES AND POW-
ERS OF DISTRICT ATTORNEY AND
COUNTY ATTORNEY; AND MAKING NEC-
ESSARY CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
4-1-4, AS ENACTED BY CHAPTER 2, LAWS OF

UTAH 1979
4-2-11, AS ENACTED BY CHAPTER 104, LAWS

OF UTAH 1985
7-1-308, AS ENACTED BY CHAPTER 8, LAWS

OF UTAH 1983
7-1-319, AS ENACTED BY CHAPTER 16, LAWS

OF UTAH 1981
10-3-928, A!3 LAST AMENDED BY CHAPTER

268, LAWS OF UTAH 1991
11-13-3, AS LAST AMENDED BY CHAPTER 241,

LAWS OF UTAH 1992
13-21-8, AS LAST AMENDED BY CHAPTER 241,

LAWS OF UTAH 1991
17-15-17, AS LAST AMENDED BY CHAPTER 59,

LAWS OF UTAH 1990
17-16-I, AS LAST AMENDED BY CHAPTER 32,

LAWS OF UTAH 1990
17-16-2, AS LAST AMENDED BY CHAPTER 3,

LAWS OF UTAH 1988
17-16-11, AS LAST AMENDED BY CHAPTER 59,

LAWS OF UTAH 1990
17-18-1, AS LAST AMENDED BYCHAPTER 219,

LAWS OF UTAH 1992
17-18-5, AS ENACTED BY CHAPTER 120, LAWS

OF UTAH 1990
17-19-1, AS LAST AMENDED BY CHAPTER 59,

LAWS OF UTAH 1990
17-24-19, UTAH CODE ANNOTATED 1953
17-25A-1, AS ENACTED BY CHAPTER 44, LAWS

OF UTAH 1990
17-36-35, AS ENACTED BY CHAPTER 22. LAWS

OF UTAH 1975
19-5-115, AS RENUMBERED AND AMENDED

BY CHAPTER 112, LAWS OF UTAH
1991

19-6-113, AS RENUMBERED AND AMENDED
BY CHAPTER 112, LAWS OF UTAH
1991

20-4-9, AS LAST AMENDED BY CHAPTER 226.
LAWS OF UTAH 1992

20-14-12, AS LAST AMENDED BY CHAPTERS
21 AND 68, LAWS OF UTAH 1984, SPE-
CIAL SESSION

20A-1-509, AS ENACTED BY CHAPTER 1. LAWS
OF UTAH 1993

20A-3-504, AS ENACTED BY CHAPTER 1, LAWS
OF UTAH 1993

20A-5-204, AS ENACTED BY CHAPTER 1, LAWS
OF UTAH 1993

21-3-4, UTAH CODE ANNOTATED 1953
21-5-1.5,AS LASTAMENDED BYCHAPTER 219.

LAWS OF UTAH 1992
21-7-16, AS LAST AMENDED BY CHAPTER 59.

LAWS OF UTAH 1990
26-4-3, AS ENACTED BY CHAPTER 126, LAWS

OF UTAH 1981
26-4-6, AS ENACTED BY CHAPTER 126, LAWS

OF UTAH 1981
26-4-8, AS ENACTED BY CHAPTER 126, LAWS

OF UTAH 1981
26-4-9, AS LAST AMENDED BY CHAPTER 6.

LAWS OF UTAH 1984, SECOND SPE-
CIAL SESSION

26-4-11, AS ENACTED BY CHAPTER 126, LAWS
OF UTAH 1981

26-4-12, AS ENACTED BY CHAPTER 126, LAWS
OF UTAH 1981

26-4-14, AS ENACTED BY CHAPTER 126, LAWS
OF UTAH 1981

26-4-17, AS LAST AMENDED BY CHAPTER 1.
LAWS OF UTAH 1985

26-4-19, AS ENACTED BY CHAPTER 126. T -\VS
OF UTAH 1981

26-4-20, AS ENACTED BY CHAPTER 126, LAWS
OF UTAH 1981

26-4-21, AS ENACTED BY CHAPTER 126, LAWS
OF UTAH 1981

26-4-24, AS LAST AMENDED BY CHAPTER 136,
LAWS OF UTAH 1991

26-23-1, AS ENACTED BY CHAPTER 126, LAWS
OF UTAH 1981

26A-1-:120, AS LAST AMENDED BY CHAPTER
112 AND RENUMBERED AND
AMENDED BY CHAPTER 269, LAWS
OF UTAH 1991

31A-2-108, AS LAST AMENDED BY CHAPTER
204, LAWS OF UTAH 1986

32A-1-119, AS LAST AMENDED BY CHAPTER
132, LAWS OF UTAH 1991

32A-13-103, AS LAST AMENDED BY CHAPTER
132, LAWS OF UTAH 1991

32A-13-104, AS RENUMBERED AND
AMENDED BY CHAPTER 23. LAWS OF
UTAH 1990

34-23-302. AS ENACTED BY CHAPTER 8. LAWS
OF UTAH 1990

34-23-402, AS ENACTED BY CHAPTER 8. LAWS
OF UTAH 1990

34-40-204. AS ENACTED BY CHAPTER S. LAWS
OF UTAH 1990

39-1-50, AS REPEALED AND REENACTED BY
CHAPTER 210, LAWS OF UTAHt 1988
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53B-5-111, AS LAST AMENDED BY CHAPTER

241. LAWS OF UTAH 1991
57-11-16, AS ENACTED BY CHAPTER 158,

LAWS OF UTAH 1973
58-37-13. AS LAST AMENDED BY CHAPTER

121. LAWS OF UTAH 1992
59-1,-406, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
61-1-21.5, AS ENACTED BY CHAPTER 284.

LAWS OF UTAH 1983
62A-3-311. AS LAST AMENDED BY CHAPTER

270, LAWS OF UTAH 1989
62A-3-312,AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1988
62A-4-505, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1988
62A-4-603, AS ENACTED BY CHAPTER 248,

LAWS OF UTAH 1991
62A-9-126, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1988
62A-9-134, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1988
63-11-64, AS ENACTED BY CHAPTER 305,

LAWS OF UTAH 1983
63-27-118, AS RENUMBERED AND AMENDED

BY CHAPTER 220, LAWS OF UTAH
1991

63-27-120, AS RENUMBERED AND AMENDED
BY CHAPTER 220, LAWS OF UTAH
1991

63-63-2, AS A BY CHAPTERS 10 AND 84, LAWS
OF UTAH 1991

65A-3-3, AS ENACTED BY CHAPTER 121, LAWS
OF UTAH 1988

67-1-1, AS LAST AMENDED BY CHAPTER 67,
LAWS OF UTAH 1984

67-5-1, AS LAST AMENDED BY CHAPTER 268,
LAWS OF UTAH 1991

67-5A-1,AS ENACTED BY CHAPTER 1-,6, LAWS
OF UTAH 1990

68-3-12, AS LAST AMENDED BY CHAPTER 161,
LAWS OF UTAH 1987

76-6-704, AS LAST AMENDED BY CHAPTER
123, LAWS OF UTAH 1986

76-6-705, AS ENACTED BY CHAPTER 123,
LAWS OF UTAH 1986

76-6A-4, AS ENACTED BY CHAPTER 89, LAWS
OF UTAH 1983

76-8-1002, AS ENACTED BY CHAPTER 46,
LAWS OF UTAH 1975

76-10-1215, AS ENACTED BY CHAPTER 92,
LAWS OF UTAH 1977

76-10-1225, AS ENACTED BY CHAPTER 93,
LAWS OF UTAH 1977

76-10-1603.5, AS LAST AMENDED BY CHAP-
TER 30, LAWS OF UTAH 1992

76-10-1605, AS LAST AMENDED BY CHAPTER
22, LAWS OF UTAH 1989

76-10-1906, AS ENACTED BY CHAPTER 241,
LAWS OF UTAH 1989

77-1A-1. AS LASTAMENDED BY CHAPTER 234,
LAWS OF UTAH 1992

77-6-2. AS LAST AMENDED BY CHAPTER 59,
LAWS OF UTAH 1990

77-6-4, AS ENACTED BY CHAPTER 15, LAWS
OF UTAH 1980

77-1OA-2, AS LAST AMENDED BY CHAPTER 5,

LAWS OF UTAH 1991
77-1OA-8, AS ENACTED BY CHAPTER 318,

LAWS OF UTAH 1990
77-1OA-12, AS ENACTED BY CHAPTER 318,

LAWS OF UTAH 1990
77-22-2, AS LAST AMENDED BY CHAPTER 217,

LAWS OF UTAH 1990
77-22-3, AS LAST AMENDED BY CHAPTER 123.

LAWS OF UTAH 1989
77-22-4, AS ENACTED BY CHAPTER 123, LAWS

OF UTAH 1989
77-22A-1, AS LAST AMENDED BY CHAPTER

217, LAWS OF UTAH 1990
77-22A-3, AS LAST AMENDED BY CHAPTER

217, LAWS OF UTAH 1990
77-23A-4, AS LAST AMENDED BY CHAPTER

122, LAWS OF UTAH 1989
77-23A-8,AS LAST AMENDED BY CHAPTER 10,

LAWS OF UTAH 1991
77-23A-10, AS LAST AMENDED BY CHAPTER

122, LAWS OF UTAH 1989
77-23A-14, AS ENACTED BY CHAPTER 251,

LAWS OF UTAH 1988
77-23B-6, AS ENACTED BY CHAPTER 251,

LAWS OF UTAH 1988
77-27-5, AS LAST AMENDED BY CHAPTER 195,

LAWS OF UTAH 1990
77-31-6, AS ENACTED BY CHAPTER 15, LAWS

OF UTAH 1980
77-37-5, AS ENACTED BY CHAPTER 194, LAWS

OF UTAH 1987
78-3A-20, AS LAST AMENDED BY CHAPTER 12,

LAWS OF UTAH 1984
78-3A-20.5, AS LAST AMENDED BY CHAPTER

105, LAWS OF UTAH 1990
78-3A-21, AS LAST AMENDED BY CHAPTER

135, LAWS OF UTAH 1971
78-3A-22, AS LAST AMENDED BY CHAPTERS

30 AND 272, LAWS OF UTAH 1992
78-3A-25, AS LAST AMENDED BY CHAPTER

101, LAWS OF UTAH 1992
78-3A-35, AS LAST AMENDED BY CHAPTER

161, LAWS OF UTAH 1992
78-3A-56, AS LAST AMENDED BY CHAPTER 83,

LAWS OF UTAH 1983
78-3A-64, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1988
78-3F-104, AS ENACTED BY CHAPTER 221,

LAWS OF UTAH 1992
78-4-11, AS LAST AMENDED BY CHAPTER 268,

LAWS OF UTAH 1991
78-5-111, AS ENACTED BY CHAPTER 157, LAWS

OF UTAH 1989
78-27-50, AS LAST AMENDED BY CHAPTER 60,

LAWS OF UTAH 1991

ENACTS:
17-16-2.5, UTAH CODE ANNOTATED 1953
17-16-6.6, UTAH CODE ANNOTATED 1953
17-16-6.7, UTAH CODE ANNOTATED 1953
17-16-6.8, UTAH CODE ANNOTATED 1953
17-18-1.5, UTAH CODE ANNOTATED 1953
17-18-1.7, UTAH CODE ANNOTATED 1953
17-18-1.9, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.
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Section 4-1-4, Utah Code Annotated 1953, as en-

acted by Chapter 2, Laws of Utah 1979, is amended
to read:

4-1-4. Code enforcement - Inspection
authorized - Condemnation or seizure -
Injunctive relief - Costs awarded -
County attorney to represent department
- Criminal actions - Witness fee.

1) For the purpose of enforcing any provision of
this code, the department of agriculture may enter,
at reasonable times, for the purpose of inspection,
any public or private premises where agricultural
products are located and may obtain samples of
products at no charge to the department, unless
otherwise specified within a particular chapter in
this code.

(2) The department may proceed immediately, if
admittance is refused, to obtain an ex parte warrant
from the nearest court of competent jurisdiction to
allow entry upon the premises for the purpose of
making inspections and obtaining samples.

(3) The department is authorized in any court of
competentjurisdiction to seek an order of seizure or
condemnation of any agricultural product which
violates any chapter contained within this code or,
upon proper grounds, to obtain a temporary re-
straining order or temporary or permanent injunc-
tion to prevent violation of any such chapter. No
bond shall be required of the department in any in-
junctive proceeding brought under this section.

(4) If condemnation is ordered, the agricultural
product shall be disposed of as the court directs; pro-
vided, that in no event shall it order condemnation
without giving the claimant of the agricultural
product an opportunity to apply to the court for per-
mission to bring the product into conformance or for
permission to remove it from the state.

(5) If the court orders condemnation, court costs,
fees, storage, and other costs shall be awarded
against the claimant.

(6) Unless otherwise specifically pr, vided within
the particular chapter governing the product
sought to be seized or condemned or the conduct
sought to be enjoined, the county attorney of the
county in which the product is located or the act
committed shall represent the department in any
action commenced under authority of this section.

(7) In any criminal action brought by the depart-
ment for violation ofany provision contained within
a chapter in this code, the county attorney [of] or dis-
trict attorney in the county in which the alleged
criminal activity occurred shall represent the Ide-
partmentl state; provided, that before any criminal
action is commenced by the department, it shall
first give written notice of its intent to file criminal
charges to the person it intends to charge and afford
such person an opportunity to present personally
or through counsel, such person's vikws with re-
spect to the contemplated acdi-n.

18)Any witness subpoenaed by the department for
whatever purpose, is entitled to a witness fee for
each dy of required attendance at proceedings ini-

tiated by the department and to mileage'in accor-
dance with the fees and mileage allowed witnesses
appearing in the district courts of this state.

Section 2. Section Amended.

Section 4-2-11, Utah Code Annotated 1953, as
enacted by Chapter 104, Laws of Utah 1985, is
amended to read:

4-2-11. Attorney general legal advisor for
department - County attorney may bring
action upon request of department for
violations of title.

(1) The attorney general is the legal advisor for
the department and shall defend the department
and its representatives in all actions and proceed-
ings brought against it.

(2) The county attorney or the district attorney as
provided under Sections 17-18-1, 17-18-1.5, and
17-18-1.7 of the county in which a cause of action
arises or a public offense occurs may bring civil or
criminal action, upon request of the department, to
enforce the laws, standards, orders, and rules of the
department or to prosecute violations of this title. If
the county attorney or district attorney fails to act,
the department may request the attorney general to
bring an action on behalf of the department.

Section 3. Section Amended.

Rction 7-1-308, Utah Code Annotated 1953, as
enacted by Chapter 8, Laws of Utah 1983, is
amended to read:

7-1-308. Suspension or removal of director
or officer - Grounds - Procedure for
issuance of order.

(1) (a) If the commissioner has determined that
any officer or director of an institution or other per-
son under the jurisdiction of the department has:

(i) violated any law, rule, regulation, or a cease
and desist order which has become final[d;

(ii) engaged or participated in any unsafe or un-
sound practice in the conduct of the affairs of the in-
stitution or other person[;l;

(iii) committed or engaged in any act, omission, or
practice which constitutes a breach of his fiduciary
duty as an officer or directorl;

(iv) been charged in any information, indictment,
or complaint authorized by a county attorney, a dis-
trict attorney, or the attorney general of the state
relative to a violation of this title[;l; or

(v) been charged with the commission of or partici-
pation in a crime involving dishonesty or breach of
trust[J]; and

(b) if the commissioner determines that:

fii the institution or other person under the juris-
diction off he department has suffered or will suffer
substantial financial loss or other damage due to
such actions and that such action may impair the
safety and soundness ofthe institution or other per-
son or prejudice in any manner the interests of the
depositors. members, creditors, or shareholdersl ;
or
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(ii) the director or officer has received financial

gain by reason of any breach of fiduciary duty; the
commissioner may, after notice and opportunity for
hearing, serve upon such director or officer a writ-
ten notice ofsuspension or removal ofthe individual
from office or prohibition from further participation
in the conduct of the affairs of the institution or oth-
er person.

(2) If the commissioner deems it necessary for the
protection of an institution or other person under
the jurisdiction of the department or the interests of
its depositors, members, creditors, or shareholders,
he may, by written notice served upon the officer or
director, suspend that officer or director from office
or prohibit him from further participation in any
manner in the conduct of the affairs of the institu-
tion or other person. The suspension or prohibition
is effective upon service of the notice and, unless
stayed by a court, shall remain in effect until the
commissioner dismisses the charges specified in the
notice, or, if an order of removal or prohibition is is-
sued against the officer or director, until the effec-
tive date of that order.

Section 4. Section Amended.

Section 7-1-319, Utah Code Annotated 1953, as
enacted by Chapter 16, Laws of Utah 1981, is
amended to read:

7-1-319. Notice to county attorney or district
attorney of criminal violations - Attorney
general to conduct actions commenced by
commissioner - Assistance of county
attorney.

The commissioner shall inform the county attor-
ney [of] or district attorney in the county in which
the principal office of an institution is located of any
violation of any provision of law which constitutes a
misdemeanor or felony by an officer, director, or em-
ployee of any institution under his jurisdiction
which shall come to his notice, and upon receipt of
such information the county attorney or district at-
torney shall institute proceedings to enforce the
provisions of the law. The attorney general shall
conduct all actions, suits, and proceedings begun by
the commissioner under authority of law and may
call to his assistance the county attorney or district
attorney of the county in which the action, suit, or
proceeding is conducted, and it shall be the duty of
the county attorney or district attorney to render
such assistance as the attorney general may re-
quire.

Section 5. Section Amended.

Section 10-3-928, Utah Code Annotated 1953, as
last amended by Chapter 268, Laws of Utah 1991, is
amended to read:

10-3-928. Attorney duties - Deputy public
prosecutor.

In cities with a city attorney, the city attorney
may prosecute violations of city ordinances, and un-
der state law, infractions and misdemeanors occur-
ring within the boundaries of the municipality and
has the same powers in respect to the violations as
are exercised by a county attorney or district attor-

ney, including, but not limited to, granting immuni-
tiyto witnesses. The city attorney shall represent
the interests of the state or the municipality in the
appeal ofany matter prosecuted in any trial court by
the city attorney.

Section 6. Section Amended.

Section 11-13-3, Utah Code Annotated 1953, as
last amended by Chapter 241, Laws of Utah 1992, is
amended to read:

11-13-3.Definitions.

As used in this chapter:

(1) "Board" means the Permanent Community
Impact Fund Board created by Section 9-4-304,
and its successors.

(2) "Candidate" means the state of Utah and any
county, municipality, school district, prosecution
district, special district, or any other political subdi-
vision of the state of Utah or its authorized agent or
any one or more of them.

(3) "Direct impacts" means an increase in the need
for any public facilities or services that is attribut-
able to the project, except impacts resulting from
the construction or operation of any facility owned
by others that is used to furnish fuel, construction,
or operation materials for use in the project.

(4) (a) "Facilities," "services," or "improvements"
mean facilities, services, or improvements of any
kind or character provided by a candidate with re-
spect to any one or more of the following:

(i) flood control;

(ii) storm drainage;

(iii) government administration;

(iv) planning and zoning;

(v) buildings and grounds;

(vi) education;

(vii) health care;

(viii) parks and recreation;

(ix) police and fire protection;

(x) prosecution of violations of state criminal stat-
lites;

(xi) defense of individuals prosecuted for viola-
tions of state criminal statutes;

[-)1 (xii) transportation;

[Wi)] (xiii) streets and roads;

Rxii)l (xiv) utilities;

[(xiii] (xv) culinary water;

[-xivl (xvi) sewage disposal;

[xvl (xvii) social services;

[(*vi4l (xviii) solid waste disposal; and

[xvii4l (xiv) economic development or new ven-
ture investment fund.

I

Ch. 38 Laws of Utah - 1993



Laws of Utah - 1993 Ch. 38
(b) "Facilities" and "improvements" includes en-

tire facilities and improvements or interests in faci-
lities or improvements.

(5) "Project" means an electric generating and
transmission project owned by a legal or adminis-
trative entity created under this chapter and shall
include any electric generating facilities, transmis-
sion facilities, fuel or fuel transportation facilities,
or water facilities owned by thiat entity and required
for that project.

16) "Project entity" means a legal or administra-
tive entity created under this chapter which owns a
project and which sells the capacity, services, oroth-
er benefits from it.

(7) "Public agency" means:

(a) any political subdivision of this state includ-
ing, but not limited to, cities, towns, counties, school
districts, and special districts of various kinds;

(b) the state of Utah or any department, division,
or agency of the state of Utah;

(c) any agency of the United States; and

(d) any political subdivision of another state.

(8)"State" means a state of the United States and
the District of Columbia.

Section 7. Section Amended.

Section 13-21-8, Utah Code Annotated 1953, as
last amended by Chapter 241, Laws of Utah 1991, is
amended to read:

13-21-8. Burden of proving exception -
Penalties - Court's criminal and equitable
jurisdiction - Prosecution.

(1) Breach of a contract under this chapter or of
any obligation arising under it is a violation of this
chapter.

(2) Any waiver by a buyer of any part of this chap-
ter is void. Any attempt by a credit services organi-
zation to have a buyer waive rights given by this
chapter is a violation of this chapter.

(3) In any proceeding involving this chapter, the
burden of proving an exemption or an exception
from a definition is upon the person claiming it.

(4) Any person who violates this chapter is guilty
of a class B misdemeanor. Any district court of this
state has jurisdiction in equity to restrain and en-
join the violation of this chapter.

(5) The attorney general, any county attorney,
any district attorney, or any city attorney may
prosecute misdemeanor actions or institute equity
proceedings, or both, under this chapter.

(6)This section does not prohibit the enforcement
by any person of any right provided by this or any
other law.

Section 8. Section Amended.

Section 17-15-17. Utah Code Annotated 1953, as
last amended by Chapter 59, Laws of Utah 1990, is
an(nded to read:

17-15-17. County expenses enumerated.

County charges are:

(1) those incurred against the county by any law;

(2) the necessary expenses of the county attorney
or district attorney incurred in criminal cases aris-
ing in the county, and all other expenses necessarily
incurred by him in the prosecution ofcriminal cases,
except jury and witness fees;

(3? the expenses necessarily incurred in the sup-
port of persons charged with or convicted of a crimi-
nal offense and committed to the county jail;

(4) the sums required by law to be paid to jurors in
civil cases for counties not within the state district
court administrative system;

(5) all charges and accounts for services rendered
by any justice court judge for services in the trial
and examination of persons charged with a criminal
offense not otherwise provided for by law;

(6) the contingent expenses necessarily incurred
for the use and benefit of the county;

(7) every other sum directed by law to be raised for
any county purposes under the direction of the gov-
erning body of the county or declared a county
charge;

(8) the fees of constables for services rendered in
criminal cases;

(9) the necessary expenses of the sheriff and his
deputies incurred in civil and criminal cases arising
in the county, and all other expenses necessarily in-
curred by the sheriff and his deputies performing
the duties imposed upon them by law; and

(10) the sums required by law to be paid by the
county to jurors and witnesses serving at inquests
and in criminal cases injustice courts.

Section 9. Section Amended.

Section 17-16-1, Utah Code Annotated 1953, as
last amended by Chapter 32, Laws of Utah 1990, is
amended to read:

17-16-1. Eligibility and residency require-
ments for county, district, precinct, or
prosecution district office.

(1) A person filing a declaration of candidacy for a
county, district, [or] precinct, or prosecution district
office shall have been a resident of the county, dis-
trict, lorl precinct, or prosecution district in which
the person seeks office for at least one year immedi-
ately before the date of the election.

(2) Any person elected to a county, district, [or]
precinct, or prosecution district office shall be a reg-
istered voter in the county, district. [or] precinct, or
prosecution district in which he was elected.

(3) (a) A county, district, Iorl precinct, or prosecu-
tion district officer shall maintain residency within
the county, district, lorI precinct, or prosecution dis-
trict in which he was elected during his term of of-
Fice.

(b) If a county, district. Iorl precinct, or prosecu-
tion district officer establishes his principal place of
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residence as provided in Section 20-2-14 outside
the county, district, l orl precinct, or prosecution dis-
trict in which he was elected, the office is automati-
cally vacant.

(4)1 fan elected county, district, lorl precinct, or
prosecution district officer is absent from iTe
county, district, lorl precinct, or prosecution district
any time during his term of office for a continuous
period of more than 60 days without the consent of
the county legislative body or bodies, the county,
district, I orl precinct, or prosecution district office is
automatically vacant.

(5)The residency requirementofthis section is in-
applicable to the appointment of a county attorney
or district attorney under the conditions prescribed
in Section 17-5-21.

Section 10. Section Amended.

Section 17-16-2, Utah Code Annotated 1953, as
last amended by Chapter 3, Laws of Utah 1988, is
amended to read:

17-16-2. County officers enumerated.

The officers of a county are: three county commis-
sioners, a county treasurer, a sheriff, a county clerk,
a county auditor, a county recorder, a county attor-
ney, a district attorney in a county which is part of a
prosecution district, a county surveyor, a county as-
sessor, and any others provided by law; but in coun-
ties having a taxable value of less than $100,000,000
the county clerk shall be ex officio auditor of the
county and shall perform the duties of the office
without extra compensation.

Section 11. Section Enacted.

Section 17-16-2.5, Utah Code Annotated 1953, is
enacted to read:

17-16-2.5. Creation of Office of District Attor-
ney.

For each prosecution district created pursuant to
Section 17-18-1.9, there is created the Office of Dis-
trict Attorney.

Section 12. Section Enacted.

Section 17-16-6.6, Utah Code Annotated 1953, is
enacted to read:

17-16-6.6. Election of district attorney.

(1) Each district attorney shall be elected at the
general election beginning in November, 1994, or
any general election year thereafter.

(2) A district attorney shall hold office for four
years, the term for which he is elected, beginning
the first Monday of January following his election
and until a successor is elected or appointed and qu-
alified.

Section 13. Section Enacted.

Section 17-16-6.7, Utah Code Annotated 1953, is
enacted to read:

17-16-6.7. Election of district attorney -
Conditions precedent to filing of
declaration of candidacy.

Before accepting a declaration of candidacy for
the office of district attorney, the county clerk shall
ensure that the person filing that declaration ofcan-
didacy is:

(1) a United States Citizen;

(2) an attorney licensed to practice law in Utah
who is an active member in good standing of the
Utah State Bar;

(31 a registered voter in a county in the prosecu-
tion district in which he is seeking office; and

(4] a current resident of the prosecution district in
which he is seeking office and has been a resident of
that district for at least one year.

Section 14. Section Enacted.

Section 17-16-6.8, Utah Code Annotated 1953, is
enacted to read:

17-16-6.8. District attorney candidates -
Ballot placement procedures.

(1) When there is only one candidate for district
attorney at the general election in a prosecution dis-
trict that has three or fewer electors of the district
who are licensed active members in good standing of
the Utah State Bar, the county clerk shall cause that
candidate's name and party affiliation, if any, to be
placed on a separate section of the ballot with the
following question: "Shall (name of candidate) be
elected to the office of district attorney? Yes - No

(2) Ifthe number of"no" votes for the candidate ex-
ceeds the number of "yes" votes for the candidate,
the candidate is not elected and may not take office,
nor may he continue in the office past the end of the
term resulting from any prior election or appoint-
ment.

(3) If no qualified person files for the office of dis-
trict attorney as provided in Section 20-4-9, or if
the only candidate is not retained by the voters pur-
suant to this section, the county governing body or
bodies shall appoint the district attorney for a four-
year term as provided in Section 17-5-21.

Section 15. Section Amended.

Section 17-16-11, Utah Code Annotated 1953, as
last amended by Chapter 59, Laws of Utah 1990, is
amended to read:

17-16-11. Official bonds.

(1) The board of county commissioners shall pre-
scribe hy ordinance the amount in which the follow-
ing county and precinct officers shall execute official
bonds before entering upon the discharge of the du-
ties of their respective offices, viz.: county clerk,
county auditor, sheriff, county attorney, district at-
torney, county recorder, county assessor, county
surveyor,justice courtjudge, and constable, and the
board may by ordinance require any deputy or assis-
tant ofany such officer to execute an official bond be-
fore entering upon the discharge of the duties of his
office. The amount in which the county treasurer
shall execute an official bond shall be prescribed by
the State Money Management Council. If surety
company bonds are taken, the premium for such of
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the bonds as the county commissioners shall specify
by ordinance shall be paid out of the county funds.
Thejudge orjudges of the district court of the county
shall prescribe the amount in which each member of
the board of county commissioners of the county
shall execute an official bond before entering upon
the discharge of the duties of his office. If surety
company bonds are taken and ifthe county commis-
sioners shall so direct by ordinance, the premium
for each such bond shall be paid out of. the county
funds. The bonds and sureties of county commis-
sioners must, before the bonds can be recorded and
filed, be approved by one of the judges. The bonds
and sureties of all other county and precinct officers
must be approved by the board of county commis-
sioners before the bonds can be filed and recorded.
All persons offered as sureties on official bonds shall
be examined on oath touching their qualifications,
and no person, other than a surety company, shall
be admitted as surety on any bond unless he is a res-
ident and freeholder within this state and is worth
in real or personal property, or both, situate in this
state the amount of his undertaking over and above
alljust debts and liabilities exclusive of property ex-
empt from execution. All official bonds shall be re-
corded in the office of the county recorder and then
filed and kept in the office of the county clerk. The
official bond of the county clerk after being recorded
shall be filed and kept in the office of the county trea-
surer.

(2) The district attorney ofa multicounty prosecu-
tion district shall execute a bond in the amount spe-
cified in the interlocal agreement creating the
prosecution district. The bond shall be recorded
with the county recorder and filed with the county
clerk specified in the agreement. The agreement
shall provide for payment of the premium in accor-
dance with Subsection (1).

Section 16. Section Amended.

Section 17-18-1, Utah Code Annotated 1953, as
last amended by Chapter 219, Laws of Utah 1992, is
amended to read:

17-18-1. Powers - Duties of county attorney
- Prohibitions.

(1) (Thel In each county which is not within a
prosecution district, the county attorney is a public
prosecutor and shall:

(a) conduct on behalf of the state all prosecutions
for public offenses committed within the county, ex-
cept for prosecutions undertaken by the city attor-
ney under Section 10-3-928 and appeals from
them;

(b) institute proceedings before the proper magis-
trate for the arrest of persons charged with or rea-
sonably suspected of any public offense when in pos-
session of information that the offense has been
committed, and for that purpose shall attend court
in person or by deputy in cases of arrests when re-
quired: and

1c) when it does not conflict with other official du-
ties, attend to all legal business required in the
county by the attorney general without charge

when the interests of the state are involved. All the
duties and powers of public prosecutor shall be as-
sumed and discharged by the county attorney.

(2) The county attorney:

(at shall appear and prosecute for the state in the
district court of the county in all criminal prosecu-
tions;

(b) may appear and prosecute in all civil cases in
which the state may be interested; and

(c) shall render assistance as required by the at-
torney general in all cases that may be appealed to
the Supreme Court and shall prosecute the appeal
from any crime charged by the county attorney as a
misdemeanor in the district court.

(3) The county attorney shall:

(a) attend the deliberations of the grand jury;

(b) draw all indictments and informations for of-
fenses against the laws of this state within the
county;

(c) cause all persons indicted or informed against
to be speedily arraigned;

(d) cause all witnesses for the state to be subpoe-
naed to appear before the court or grand jury;

(e) examine carefully into the sufficiency of all ap-
pearance bonds that may be tendered to the district
court of the county;

(M upon the order of the court, institute proceed-
ings in the name of the state for recovery upon the
forfeiture of any appearance or other bonds running
to the state and enforce the collection ofthem; and

(g) perform other duties as required by law.

(4) The county attorney shall:

(a) receive from the clerk of the district court a re-
cord of past-due fines, penalties, costs, and forfei-
tures and take action to collect the past-due
amounts;

(h) at the close of every term of the district court
prepare a statement of all fines, penalties, and for-
feitures accruing to the state that have been col-
lected or received by any officer required to collect or
receive them, statingeach case and the amount, and
shall transmit the list to the state auditor; and

(c) proceed against any officer and sureties under
this subsection for any neglect of duty.

(5) The county attorney shall:

(a) ascertain by all practicable means what estate
or property within the county has escheated or re-
verted to the state;

(bj require the assessor of taxes of the county to
furnish annually a list of all real or personal proper-
ty that may have so escheated or reverted: and

(ci file a copy of the list in the office of the state au-
ditor and of the attorney general.

(61 The county attorney shall:

a) each year on the first business day of August
file a report with the attorney general covering the
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preceding fiscal year, stating the number of crimi-
nal prosecutions in the district, the character of the
offenses charged, the number of convictions, the
amount of fines and penalties imposed, and the
amount collected; and

(b) call attention to any defect in the operation of
the laws and suggest amendments to correct the de-
fect.

(7) The county attorney shall:

(a) appear and prosecute for the state in the juve-
nile court of the county in any proceeding involving
delinquency, dependency, or neglect;

(b) represent the state in any proceeding pending
before thejuvenile court ifany rights to the custody
of anyjuvenile are asserted by any third person; and

(c) prosecute before the court any person charged
with contributing to the delinquency, neglect, or de-
pendency of a juvenile.

(8) The county attorney shall:

(a) defend all actions brought against the county;

(b) prosecute all actions for the recovery of debts,
fines, penalties, and forfeitures accruing to the
county:

(c) give, when required and without fee, an opin-
ion in writing to county, district, and precinct offi-
cers on matters relatingto the duties of their respec-
tive offices;

(d) deliver receipts for money or property received
in an official capacity and file duplicates with the
county treasurer; and

Ce) on the first Monday of each month file with the
auditor an account verified by oath of all money re-
ceived in an official capacity during the preceding
month, and at the same time pay it over to the
county treasurer.

(9) A county attorney may not:

(a) in any manner consult, advise, counsel, or de-
fend within this state any person charged with any
crime, misdemeanor, or breach of any penal statute
or ordinance;

(bi be qualified to prosecute or dismiss in the name
of the state any case in which the county attorney
has previously acted as counsel for the accused on
the pending charge; or

)ci in any case compromise any cause or enter a
nolle prosequi after the filing of an indictment or in-
formation without the consent of the court.

110i If at any time after investigation by the dis-
trict judge involved, the judge finds and recom-
mends that the county attorney in any county is un-
able to satisfactorily and adequately perform the
duties in prosecuting a criminal case without addi-
tional legal assistance, the attorney general shall
provide the additional assistance.

144fivanyeetion-of thieodereferenees-made
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the county attorney. I

Section 17. Section Enacted.

Section 17-18-1.5, Utah Code Annotated 1953, is
enacted to read:

17-18-1.5. Powers - Duties of county
attorney within a prosecution district -
Prohibitions.

(11 In each county which is within a state prosecu-
tion district, the county attorney is a public prosecu-
tor only for the purpose of prosecuting violations of
county ordinances or as otherwise provided by law
and shall:

(a) conduct on behalfofthe county all prosecutions
for violations ofcounty ordinances committed with-
in the county;

(b) institute proceedings before the proper magis-
trate for the arrest of persons charged with or rea-
sonably suspected ofviolations of county ordinances
when in possession of information that the violation
has been committed, and for that purpose shall at-
tend court in person or by deputy in cases of arrests
when required; and

(c) when it does not conflict with other official du-
ties, attend to all legal business required in the
county by the attorney general without charge
when the interests of the state are involved.

(2) The county attorney:

(a) may appear and prosecute in all civil cases in
which the state may be interested; and

(b) shall render assistance as required by the at-
torney general in all civil cases that may be ap-
pealed to the Supreme Court and shall prosecute
the appeal from any violation of a county ordinance.

(3) The county attorney shall:

(a) draw all informations for violations of a county
ordinance;

(b) cause all persons informed against to be
speedily arraigned;

(c) cause all witnesses for the county to be subpoe-
naed to appear before the court;

(d) upon the order of the court, institute proceed-
ings in the name of the county for recovery upon the
forfeiture of any appearance or other bonds running
to the county and enforce the collection of them; and

(e) perform other duties as required by law.

(4) The county attorney shall:

(a) receive from the clerk of the district court a re-
cord of past-due fines, penalties, costs, and forfei-
tures and take action to collect the past due
amounts;

(b) at the close of every term of the district court
prepare a statement of all fines, penalties, and for-
feitures accruing to the state that have been col-
lected or received by any officer required to collect or
receive them, stating each case and the amount, and
shall transmit the list to the state auditor; and
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(c) proceed against any officer and sureties under

this subsection for any neglect of duty.

(5) The county attorney shall:

(a) ascertain by all practicable means what estate
or property within the county has escheated or re-
verted to the state;

(b) require the assessor of taxes of the county to
furnish annually a list of all real or personal proper-
ty that may have so escheated or reverted; and

(c) file a copy ofthe list in the office of the state au-
ditor and of the attorney general.

(6) The county attorney shall:

(a) defend all actions brought against the county;

(b) prosecute all actions for the recovery of debts,
fines, penalties, and forfeitures accruing to the
county;

(c) give, when required and without fee, an opin-
ion in writing to county, district, precinct, and prose-
cution district officers on matters relating to the du-
ties of their respective offices;

(d) deliver receipts for money or property received
in an official capacity and file duplicates with the
county treasurer; and

(e) on the first Monday of each month file with the
auditor an account verified by oath of all money re-
ceived in an official capacity during the preceding
month, and at the same time pay it over to the
county treasurer.

(7) A county attorney may not:

(a) in any manner consult, advise, counsel, or de-
fend within this state any person charged with any
crime, misdemeanor, or breach of any penal statute
or ordinance;

(b) bequalified to prosecute or dismiss in the name
of the county any case in which the county attorney
has previously acted as counsel for the accused on
the pending charge; or

(c) in any case compromise any cause or enter a
nolle prosequi after the filing of an information
without the consent of the court.

(8) The county attorney or his deputy may be
sworn as a deputy district attorney for the purpose
of public convenience for a period oftime and subject
to limitations specified by the district attorney.

Section 18. Section Enacted.

Section 17-18-1.7, Utah Code Annotated 1953, is
enacted to read:

17-18-1.7. Powers - Duties of district
attorney - Prohibitions.

1) The district attorney is a public prosecutor and
shall:

(a) prosecute in the name of the state all violations
of criminal statutes of the state:

C(11 hea full-time county officer:

(c) conduct on behalf of the state all prosecutions
for public offenses committed within the county, ex-
cept for prosecutions undertaken by the city attor-
ney under Section 10-3-928 and appeals from
them; and

(d) institute proceedings before the proper magis-
trate for the arrest of persons charged with or rea-
sonably suspected of any violation of state law when
in possession of information that the offense has
been committed, and for that purpose shall attend
court in person or by deputy in cases of arrests when
required.

(2) The district attorney shall:

(a) appear and prosecute for the state in the dis-
trict court all criminal actions for violation of state
law;

(b) render assistance as required by the attorney
general in all criminal matters or matters enumer-
ated in Subsections (5) and (8) that may be appealed
to the Court of Appeals or the Supreme Court and
shall prosecute the appeal from any crime charged
by the district attorney as a misdemeanor in the dis-
trict court.

(3) The district attorney shall:

(a) attend the deliberations of the grand jury;

(b) draw all indictments and informations for of-
fenses against the laws of this state within the
county;

(c) cause all persons indicted or informed against
to be speedily arraigned;

(d) cause all witnesses for the state to be subpoe-
naed to appear before the court or grand jury;

(e) examine carefully into the sufficiency of all ap-
pearance bonds that may be tendered to the district
court of the county; and

(f) perform other duties as required by law.

(4) The district attorney shall:

(a) each year on the first business day of August
file a report with the attorney general covering the
preceding fiscal year, stating the number of crimi-
nal prosecutions in his office, the character ofthe of-
fenses charged, the number of convictions, the
amount of fines and penalties imposed. and the
amount collected; and

(b) call attention to any defect in the operation of
the laws and suggest amendments to correct the de-
fect.

(5) The district attorney shall:

(a) appear and prosecute for the state in the juve-
nile court of the prosecution district in any proceed-
ing involving delinquency, dependency. or neglect:

(b) represent the state in any proceeding pending
before the juvenile court if any rights to the custody
ofanyjuvenile are asserted by any third person; and

c) prosecute before the court any per=,n charged
with contributing to the delinquency ne-glect. or de-
pendency of a juvenile.
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(6) A district attorney may not:

Cal engage in private practice of law;

1I engage in any occupation that may conflict
with his duties as a district attorney;

(c) in any manner consult, advise, counsel, or de-
fend within this state any person charged with any
crime, misdemeanor, or breach of any penal statute
or ordinance;

(d) be qualified to prosecute or dismiss in the
name of the state any case in which the district at-
torney has previously acted as counsel for the ac-
cused on the pending charge; or

(e) in any case compromise any cause or enter a
nolle prosequi after the filing of an indictment or in-
formation without the consent of the court.

(7) Ifat any time after investigation by the district
judge involved, the judge finds and recommends
that the district attorney in any prosecution district
is unable to satisfactorily and adequately perform
the duties in prosecuting a criminal case without
additional legal assistance, the attorney general
shall provide the additional assistance.

(8) The district attorney may act as counsel to any
state or local government agency or entity regard-
ing only the following matters of civil law:

(a) bail bond forfeiture actions;

(b) actions for the forfeiture of property or contra-
band because of misuse ofthe property or possession
ofthe contraband in violation ofcriminal statutes of
the state;

(c) civil actions incidental to or appropriate to sup-
plement the district attorney's duties as state prose-
cuting attorney including injunction, habeas cor-
pus, declaratory actions, and extraordinary writ ac-
tions, in which the interests ofthe state in any crim-
inal prosecution or investigation may be affected;
and

(d) any civil duties otherwise provided by statute.

(9) The district attorney or his deputy may be
sworn as a deputy county attorney for the purpose of
public convenience for a period of time and subject to
limitations specified by the county attorney.

Section 19. Section Enacted.

Section 17-18-1.9, Utah Code Annotated 1953, is
enacted to read:

17-18-1.9. Creation of prosecution district by
ordinance or interlocal agreement.

(1) The county governing body may create a coun-
tywide state prosecution district by ordinance.

(2) (a) Two or more counties, whether or not con-
tiguous, may unite to create and maintain a state
prosecution district by interlocal agreement pur-
suant to Title 11, Chapter 13.

(b) At the time of the creation of the prosecution
district, the participating counties shall be located
within the same judicial district.

13) The county governing body or bodies shall not
dissolve a prosecution district during the term ofol"
rice of an elected or appointed district attorney.

Section 20. Section Amended.

Section 17-18-5, Utah Code Annotated 1953, as
enacted by Chapter 120, Laws of Utah 1990, is
amended to read:

17-18-5. Requirements of office.

(1)Any person elected to the office of county attor-
ney or district attorney shall be:

(a) a United States citizen;

(b) an attorney licensed to practice law in Utah
who ,3 an active member in good standing of the
Utah State Bar;

(c) a registered voter in the county or prosecution
district in which he is elected to the office; and

(d) a current resident of the county or prosecution
district in which he was elected and has been a resi-
dent of that county for at least one year.

(2) Any person appointed to the office ofcounty at-
torney or district attorney shall be:

(a) a United States citizen; and

(b) an attorney licensed to practice law in Utah
who is an active member in good standing of the
Utah State Bar.

Section 21. Section Amended.

Section 17-19-1, Utah Code Annotated 1953, as
last amended by Chapter 59, Laws of Utah 1990, is
amended to read:

17-19-1. County auditor's powers and duties.

(1) All persons holding claims against a county
shall present the claims to the county auditor.

(2) The county auditor shall:

(a) investigate and examine all of those claims;

(b) recommend approval or disapproval of each of
those claims and endorse the recommendation upon
each claim;

(c) report the claims and his recommendation to
the county governing body at the next regular meet-
ing after the investigation is completed; and

(d) keep, in a book kept for that purpose, a com-
plete record of all claims, his recommendation on
the claims, the reasons for the recommendation,
and the action of the board on the claims.

(3) Before any warrant for the payment of any
bills, claims, accounts, or charges for materials of
any kind or nature that are purchased by or on be-
half of the county by any of the county officers or
contracted for by the county governing body may be
paid, the county auditor shall:

(a) investigate, examine, and inspect the bills,
claims, accounts, or charges; and

(b) recommend approval or disapproval of each
bill, claim, account, or charge.

(4) (a) At least annually, the county auditor shall
examine the books and accounts of the county gov-
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erning body, the county assessor, county attorney,
district attorney, county treasurer, county clerk,
county recorder, county sheriff, and county survey-
or.

(b) At least annually, the county auditor shall ex-
amine the books and accounts of the justice court
judges.

(c)The county auditor may examine the books and
accounts of all other county offices or administra-
tive units of the county.

(d) In a multicounty prosecution district, the
county auditor specified in the interlocal agreement
creating the prosecution district may examine the
books and accounts of the district attorney.

(5) (a) To fulfill the requirements of this section,
each county officer, office, or administrative unit
shall give the county auditor complete and free ac-
cess to all books, records, and papers.

(b) (i) If the county auditor finds that the books
and accounts of any county officer, office, or admin-
istrative unit are not kept according to law or that
incorrect or improper reports have been made by
those officers, offices, or administrative units, he
shall report his findings to the county governing
body at their .- xt regular meeting.

(ii) If the county auditor finds that the records of a
justice court judge are not kept according to law or
that incorrect or improper reports have been made
by the justice court judge, the county auditor shall
provide a copy of his report to the state court admin-
istrator, in addition to reporting his findings to the
county governing body.

Section 22. Section Amended.

Section 17-24-19, Utah Code Annotated 1953, is
amended to read:

17-24-19. Examination of records.

The books, accounts, and vouchers of the treasur-
er are at all times subject to the inspection and ex-
amination ofthe board of county commissioners, the
county attorney, the district attorney, the county
auditor, and the grand jury.

Section 23. Section Amended.

Section 17-25a-1, Utah Code Annotated 1953, as
enacted by Chapter 44, Laws of Utah 1990, is
amended to read:

17-25a-1. Constables - Nomination -
Appointment - Authority.

(1) (a) The legislative governing bodies of counties
and cities of the first or second class shall determine
whether to appoint constables. Ifa county or city of
the first or second class decides to appoint consta-
bles, they shall be nominated and appointed under
the provisions of this chapter.

(b) However, a constable holding office on the ef-
fective date of this act may complete his term. Any
subsequent terms he may serve shall be under the
provisions of this chapter.

(2) To nominate a constable, the county or city of
the first orsecond class shall establish a nominating
commission.

(a) The county nominating commission shall con-
sist of one member of the county legislative govern-
ing body, one judge, the county attorney, the district
attorney, the sheriff of the county, or their desig-
nees, and one private citizen.

(b) The city nominating commission shall consist
ofone member ofthe city legislative governingbody,
one judge, the city attorney, the chief of police, or
their designees, and one private citizen.

(c) The nominating commission shall review each
applicant's credentials and recommend to the legis-
lative governing body of the county or city the nomi-
nees it finds most qualified by majority vote.

(3) The county or city legislative governing body
shall either appoint or reject any nominee.

(4) The authority of a constable maybe withdrawn
by the county or city legislative governing body for
cause, including ifthe constable's peace officer certi-
fication is suspended or revoked under Section
67-15-10.5.

Section 24. Section Amended.

Section 17-36-35, Utah Code Annotated 1953, as
enacted by Chapter 22, Laws of Utah 1975, is
amended to read:

17-36-35. Treasurer - Profit from public
funds - County attorney.

If the governing body receives evidence that the
treasurer is profiting from public money or uses it
for any unauthorized purpose, the matter shall be
promptly referred to the county attorney or district
attorney for appropriate action. If convicted for any
such offense, the treasurer shall immediately forfeit
his office.

Section 25. Section Amended.

Section 19-5-115, Utah Code Annotated 1953, as
renumbered and amended by Chapter 112, Laws of
Utah 1991, is amended to read:

19-5-115. Violations - Penalties - Civil
actions by board - Ordinances and rules
of political subdivisions.

(1) Any person who violates this chapter, or any
permit, rule, or order adopted under it, upon a show-
ing that the violation occurred, is subject, in a civil
proceeding, to a civil penalty not to exceed $10,000
per day.

(2) (a) A fine not exceeding $25,000 per day shall
be assessed against any person who willfully or with
gross negligence:

(i) discharges pollutants in violation of Subsection
19-5-107 (1) or in violation of any condition or limi-
tation included in a permit issued under Subsection
19-5-107(2);

(ii) violates Section 19-5-113; or

(iii) violates a pretreatment standard or toxic
effluent standard for publicly owned treatment
works.
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ib, Any person twice convicted under this subsec-
tion hall be punished by a line not exceeding
$50.000 per day.

13, Any person who knowingly makes a false
statement, representation, or certification in any
application, record, report, plan, or other document
filed or required to be maintained under this chap-
ter, or by any permit, rule, or order issued under it,
or who falsifies, tampers with, or knowingly renders
inaccurate any monitoring device or method re-
quired to be maintained under this chapter shall be
punished by a fine not exceeding $10,000 or by im-
prisonment for not more than six months, or by
both.

(4) aj The board may begin a civil action forappro-
priate relief, including a permanent or temporary
injunction, for any violation or threatened violation
for which it is authorized to issue a compliance order
under Section 19-5-111.

(b Actions shall be brought in the district court
where the violation or threatened violation occurs.

(5) (a) The attorney general is the legal advisor for
the board and its executive secretary and shall de-
fend them in all actions or proceedings brought
against them.

(bi The county attorney[;] or district attorney as
appropriate under Sections 17-18-1, 17-18-1.5,
and 17-18-1.7 in the county in which a cause of ac-
tion arises, shall bring any action, civil or criminal,
requested by the board, to abate a condition that ex-
ists in violation of, or to prosecute for the violation
of, or to enforce, the laws or the standards, orders,
and rules of the board or the executive secretary is-
sued under this chapter.

(c) The board may itself initiate any action under
this section and be represented by the attorney gen-
eral.

(6) If any person fails to comply with a cease and
desist order that is not subject to a stay pending ad-
ministrative or judicial review, the board may,
through its executive secretary, initiate an action
for and be entitled to injunctive relief to prevent any
further or continued violation of the order.

(7) Any political subdivision of the state may enact
and enforce ordinances or rules for the implementa-
tion of this chapter that are not inconsistent with
this chapter.

(8) (a) Except as provided in Subsection (b), all
penalties assessed and collected under the author-
ity of this section shall be deposited in the General
Fund.

hI The department may reimburse itselfand local
governments from monies collected from civil pen-
alties for extraordinary expenses incurred in envi-
ronnental enforcement activities.

ici The department shall regulate reimburse-
ments by making rules that:

Ii define qualifying environmental enforcement
activities; and

(ii) define qualifying extraordinary expenses.

Section 26. Section Amended.

Section 19-6-113, Utah Code Annotated 1953, as
renumbered and amended by Chapter 112, Laws of
Utah 1991, is amended to read:

19-6-113. Violations - Penalties -
Reimbursement for expenses,

c1i As used in this section, "RCRA" means the Re-
source Conservation and Recovery Act, 42 U.S.C.
Section 6901, et seq.

(2) Any person who violates any order, plan, rule,
or other requirement issued or adopted under this
part is subject in a civil proceeding to a penalty of
not more than $10,000 per day for each day of viola-
tion.

(3) On or after July 1, 1990, no person shall know-
ingly:

(a) transport or cause to be transported any haz-
ardous waste identified or listed under this part to a
facility that does not have a hazardous waste opera-
tion plan or permit under this part or RCRA;

(b) treat, store, or dispose of any hazardous waste
identified or listed under this part:

(i) without having obtained a hazardous waste op-
eration plan or permit as required by this part or
RCRA;

(ii) in knowing violation of any material condition
or requirement of a hazardous waste operation plan
or permit; or

(iii) in knowing violation of any material condition
or requirement of any rules or regulations under
this part or RCRA;

(c) omit material information or make any false
material statement or representation in any appli-
cation, label, manifest, record, report, permit, oper-
ation plan, or other document filed, maintained, or
used for purposes of compliance with this part or
RCRA or any rules or regulations made under this
part or RCRA; and

(d) transport or cause to be transported without a
manifest, any hazardous waste identified or listed
under this part and required by rules or regulations
made under this part or RCRA to be accompanied by
a manifest.

(4) (a) (i) Any person who knowingly violates any
provision of Subsection (3)(a) or (b) is guilty of a
felony.

(ii) Notwithstanding Sections [76-2-203]
76-3-203, 76-3-301, and 76-3-302, a person con-
victed of a felony under Subsection (31(a) o, (bi is
subject to a fine of not more than $50,000 for each
day of violation, or imprisonment for a term not to
exceed five years, or both.

(iii) If a person is convicted of a second or subse-
quent violation under Subsection (3)(a) or (b), the
maximum punishment is double both the fine and
the term of imprisonment authorized in Subsection
(4)(a)(ii).
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(b) (i) Any person who knowingly violates any of
the provisions ofSubsection (3)(c) or(d) is guilty ofa
felony.

(ii) Notwithstanding Sections 76-3-203,
76-3-301, and 76-3-302, a person convicted of a
felony for a violation ofSubsection (3)(c) or (d) is sub-
ject to a fine ofnot more than $50,000 for each day of
violation, or imprisonment for a term not to exceed
two years, or both.

(iii) If a person is convicted of a second or subse-
quent violation under Subsection (3)(c) or (d), the
maximum punishment is double both the fine and
the imprisonment authorized in Subsection
(4)(b)(ii).

(c) (i) Any person who knowingly transports,
treats, stores, or disposes of any hazardous waste
identified or listed under this part in violation of
Subsection (3)(a), (b), (c), or (d), who knows at that
time Chat he thereby places another person in immi-
nent danger of death or serious bodily injury is
guilty of a felony.

(ii) Notwithstanding Sections 76-3-203,
76-3-301, and 76-3-302, a person convicted of a
felony described in Subsection (4)(c)(i) is subject to a
fine of not more than $250,000 or imprisonment for
a term not to exceed 15 years, or both.

(iii) A corporation, association, partnership, or
governmental instrumentality, upon conviction of
violating Subsection (4)(c)(i), is subject to a fine of
not more than $1,000,000.

(5) (a) Except as provided in Subsections (b) and
(c), all penalties assessed and collected under au-
thority of this section shall be deposited in the Gen-
eral Fund.

(b) The department may reimburse itselfand local
governments from monies collected from civil pen-
alties for qualifying extraordinary expenses in-
curred in qualifying environmental enforcement ac-
tivities.

(c) Notwithstanding the provisions of Sections
78-3-14.5 and 78-4-22, the department may reim-
burse itself and local governments from monies col-
lected from criminal fines for qualifying extraordi-
nary expenses incurred in prosecutions for viola-
tions of this part.

(d) The department shall regulate reimburse-
ments by making rules that define:

(ii qualifying environmental enforcement activi-
ties; and

(ii) qualifying extraordinary expenses.

(6) Prosecution for criminal violations of this part
may be commenced by the attorney general lorl, the
county attorney, or the district attorney as appro-
priate under Section 17-18-1 or 17-18-1.7 in any
county where venue is proper.

Section 27. Section Amended.

Section 20-4-9. Utah Code Annotated 1953. as
last amended by Chapter 226. Laws of Utah 1992. is
aimended to read:

20-4-9. Declarations of candidacy -
Balloting procedure - Party nominees -
Rules of procedure.

(1) (a) (i) All persons intending to become candi-
dates at a primary convention for any elective pre-
cinct, county, prosecution district, or district office
solely within a county or prosecution district that is
to be filled at the next general election shall file a
declaration of candidacy with the county cleik be-
tween the March 15 and April 15 before the next
general election.

(ii) All persons intending to become candidates for
the office of district attorney within a multicounty
prosecution district that is to be filled at the next
general election shall file a declaration of candidacy
with the clerk designated in the interlocal agree-
ment creating the prosecution district between the
March 15 and April 15 before the next general elec-
tion. The designated clerk shall provide to the
county clerk of each county in the prosecution dis-
tricta certified copy ofeach declaration of candidacy
for the office of district attorney.

(b) All persons intending to become candidates at
a primary convention for all other offices except the
office of lieutenant governor, including the offices of
United States senator or representative, that are to
be filled at the next general election shall file a dec-
laration of candidacy with the lieutenant governor
between the March 15 and April 15 before the next
general election.

(c) If April 15 is a Saturday or Sunday, the filing
time shall be extended until 5:00 p.m. on the follow-
ing Monday.

(2) Before the filingofficer accepts any declaration
of candidacy, he shall:

(a) read to the candidate the constitutional and
statutory requirements for candidacy; and

(b) require the candidate to state whether or not
the candidate fulfills the requirements of candida-
cy.

(3)(a) If the candidate states that he does not meet
the requirements of candidacy, the filing officer
shall not accept the candidate's declaration ofcandi-
dacy.

(b) If the candidate states that he meets the re-
quirements of candidacy, the filing officer shall:

(i accept the candidate's declaration ofcandidacy;
and

(ii) provide a certified copy of the declaration of
candidacy to the chairman of the county or state po-
litical party of which the candidate is a member.

(41 The form of the declaration of candidacy shall
be substantially as follows:

State of Utah
County of_

I. - , hereby declare my intention of
becoming a candidate ftr nomination by the __
party for the office of-. I do solemnly swear that
I can qualify to hold said office, both legally and con-
stitutionally. if selected, and I reside at No. __
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Street in the City or Town of_ state of Utah, Zip
Code-. Phone No. , and that ifhiominated as
a candidate ofthe - party at the ensuing election,
I will accept the nomination and not withdraw; and
that I will not knowingly violate any election law or
anY law defining and prohibiting corrupt and fraud-
ulent practice in campaigns and elections in this
state, and that I will qualify for the office if elected
thereto.

Subscribed and sworn before me this - day of
- .19 .

Notary Public (or other officer
qualified to administer oath.)

(5) Any person who fails to rile a declaration of
candidacy within the time provided in this chapter
is ineligible for nomination to office.

(6) At the time and place set for the state, district,
county, or precinct primary conventions, the name
ofany person who has riled a declaration ofcandida-
cy may be placed in nomination for the office for
which the declaration was filed.

(7) (a) Following all nominating and seconding
speeches made on behalfofany candidate for gover-
nor at a state primary convention, the delegates
shall proceed to vote as provided in this chapter.

( b) The gubernatorial candidate nominated by the
convention shall nominate a candidate for lieuten-
ant governor who meets the eligibility require-
ments of the statutes and constitution. If the con-
vention fails to affirmatively ratify the nominee for
lieutenant governor, the gubernatorial nominee
shall nominate other candidates until the conven-
tion affirmatively ratifies a nominee.

(c) The governor and lieutenant governor nomi-
nated by the convention according to the require-
ments ofthis chapter shall run as ajoint office in the
primary and general elections.

(d) Within 120 days ofnomination, the lieutenant
governor candidate shall file a declaration of candi-
dacy with the lieutenant governor and pay the fee
required by Section 20-3-14. Any candidate for
lieutenant governor who fails to file within 120 days
shall be disqualified and another candidate shall be
nominated by the gubernatorial candidate to re-
place the disqualified candidate.

(8) (a) Prior to any precinct, county, district, or
state primary convention, the county clerk or lieu-
tenant governor shall provide printed ballots to the
convention that contain the names of all persons
who have filed declarations of candidacy.

(b) If an elected delegate dies, resigns, or is disqu-
alified prior to the convention, the county central
committee of the delegate's political party shall ap-
point a replacement from the voting district of the
deceased or disqualified delegate.

Ic) Where the number ofcandidates filing declara-
tions of candidacy is not greater than the number of
nominees required for the next general election,

those candidates shall be declared to be the party's
nominees for those offices and shall not be required
to run at either the primary convention or the pri-
mary election.

(d) (i Following the nominating and seconding
speeches made on behalf of any candidate for an of-
rice to be filled by a precinct, county, district, orstate
primary convention the delegates shall vote.

(ii) At the precinct, county, or district primary
conventions, the delegates shall vote by secret bal-
lot.

(ii) At the state primary convention, the dele-
gates shall vote by secret ballot.

(iv) If the delegates to the state primary conven-
tion choose to vote by county, each county commit-
tee chairman shall poll his delegation for their votes
and announce the county's total votes for each can-
didate when called upon by the secretary of the con-
vention.

v) Each convention shall provide adequate time
and voting facilities so that all delegates may vote.

(e) Each delegate shall cast one vote for each office
to be filled, except that if two or more candidates are
to be elected to any office at the next general elec-
tion, each delegate shall cast as many votes for can-
didates for the office as there are candidates to be
elected to the office at the general election.

(0 After voting, the delegate shall fold the ballot so
that no person can see the marks and shall deposit
the ballot in a common ballot box.

(g) (i) The ballots shall be counted by judges se-
lected by the primary convention.

(ii) (A) If there are less than four candidates, the
two candidates receiving the highest number of
votes for any office to be filled at the next general
election shall be declared the party's nominees to
run at the next primary election unless more than
one candidate is to be elected to any office at the next
general election.

(B) In that instance, the convention may nomi-
nate twice the number of the candidates to be
elected at the next general election, and that num-
ber of candidates who receive the highest votes at
the primary convention shall be declared the party's
nominees to run at the next primary election.

(iii) (A) Ifthere are four or more candidates for any
office to be filled at the next general election, the
convention may, afterJanuary 1, 1993, use multiple
ballots.

(B) If multiple ballots are used, no more than four
candidates may be placed on the second ballot.

(C) The candidate receiving the fewest number of
votes cast on each successive ballot may not be
placed on the next ballot, until two candidates re-
main.

(D) Those two candidates shall be declared the
party's nominees to run at the next primary elec-
tion.

(h) Where only one office is to be filled, a candidate
for that office that receives 70% or more of the votes
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cast at the primary convention shall become the
party's candidate in the general election withoutthe
necessity of running in the primary election.

(i) The secretary of each primary convention shall
immediately certify to the county clerk or the lieu-
tenant governor, as appropriate, the names of the
party's nominees.

(j) Each political primary convention shall estab-
lish rules to govern its procedure that are consistent
with the laws of this state.

Section 28. Section Amended.

Section 20-14-12, Utah Code Annotated 1953, as
last amended by Chapters 21 and 68, Laws of Utah
1984, Special Session, is amended to read:

20-14-12. Failure to file statement - Notice
to and procedure by county attorney -
Examination of books and records by
Lieutenant governor - Extraordinary
writ to enforce actions by state officers.

(1) Upon the failure of any ca ididate, candidate's
personal campaign committee, party committee, or
person to file a statement within five days after re-
ceiving notice under Section 20-14-11, or if any
statement filed discloses any violation of any provi-
sion of this chapter, the filing officer shall notify a
county attorney of a county whose registered voters
are eligible to vote in the campaign to which the
campaign receipts, promises, pledges, disburse-
ments, and obligations are devoted, and shall fur-
nish the county attorney copies of all papers relat-
ing thereto, and the county attorney, on that com-
plaint or the complaint ofany other person, shall en-
ter forthwith the same in a docket kept for that pur-
pose in the county attorney's office, and within 20
days thereafter shall examine every case. Ifthe evi-
dence is sufficient, the county attorney shall insti-
tute a civil or criminal proceeding in the name ofthe
state or refer the evidence to the district attorney,
whichever is appropriate.

(2) Upon the failure of any personal campaign
committee of a candidate for governor, lieutenant
governor, state auditor, state treasurer, or attorney
general, or any party committee, to file a statement
within five days after receiving notice under Section
20-14-11, or if, in the reasonable exercise of his dis-
cretion, the lieutenant governor questions the accu-
racy or completeness of the statement, the lieuten-
ant governor shall examine all books and records of
any personal campaign committee, party commit-
tee, or person, which books and records shall be fur-
nished by the personal campaign committee, party
committee, or person within two days of the receipt
of the request by the lieutenant gove,'nor.

(3) In the event the filing officer [orl, county attor-
ney. or district attorney refuses to take the actions
provided by Subsection 20-14-1211. or the lieuten-
ant governor by Subsection 20-14-12(2). any regis-
tered voter may institute appropriate proceedings
for an extraordinary writ.

Section 29. Section Amended.

Section 20A-1-509, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-1-509. Midterm vacancies in the office of
county attorney.

(1J (a) (i If a vacancy occurs in the office of county
attorney or district attorney, the county legislative
body or bodies, as provided by interlocal prosecution
district agreement, shall publish a notice of the va-
cancy and a request for applications in a newspaper
of general circulation in the county or prosecution
district.

(ii) If three or more registered voters in the county
or prosecution district who are licensed active mem-
bers in good standing of the Utah State Bar submit
applications for the position within four weeks of
the first publication of notice, the county legislative
body shall appoint one of them to be county attorney
or district attorney, or in cases of multicounty dis-
tricts, the county legislative bodies shall appoint
one of them to be district attorney as provided by in-
terlocal agreement.

(b) (i) If[less) fewer than three resident attorneys
submit applications, the county legislative body or
bodies, if applicable, may publicly solicit and accept
additional applications for the position from li-
censed active members in good standing of the Utah
State Bar who are not electors of the county.

(ii) The county legislative body or bodies, if appli-
cable, shall consider the applications submitted by
the attorneys who are registered voters in the
county and the applications submitted by the attor-
neys who are not registered voters in the county and
shall appoint one of the applicants to be county at-
torney or district attorney.

(2) The county legislative body or bodies, if appli-
cable, shall appoint a person to serve in any vacant
position for the unexpired term and until the re-
placement is elected and qualified.

Section 30. Section Amended.

Section 20A-3-504, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-3-504. Violations - Penalties.

(1) Except as allowed by Section 20A-3-108, a
person is guilty of a class C misdemeanor if:

(a) he allows his ballot to be seen by any other per-
son with an intent to reveal how he is about to vote;

ib) he states falsely that he is unable to mark his
ballot:

Ic) he interferes or attempts to interfere with any
person who is inside the voting booth or who is
marking a ballot; or

(d) he induces or attempts to induce any voter who
is inside a voting booth or who is marking a ballot toa
vote to show how he marked his ballot.

2) The election judges and clerks shall report any
person 'iolating this section to the county attorney
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or district attorney having state criminal jurisdic-
tion for prosecution.

Section 31. Section Amended.

Section 20A-5-20, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-5-204. Registration agents - Verifica-
tion of residency.

(1) (a) Before the Saturday immediately before
election day, registration agents who have received
notification of persons registering under the meth-
ods outlined in this chapter shall verify actual resi-
dency in the district.

(b) If the agent is unable to confirm residency, the
agent shall notify the county clerk and enter the
words: "To be challenged" opposite the registered
name, together with the grounds for disqualifica-
tion.

(2) (a) Upon finding duplicate registration, the
county clerk shall first check forerrors in the record.

(b) If duplicate registration does exist, the clerk
shall give written notice to the county attorney or
district attorney of alleged violations of this title.

Section 32. Section Amended.

Section 21-3-4, Utah Code Annotated 1953, Utah
Code Annotated 1953, is amended to read:

21-3-4. Constables' fees in criminal cases -
Procedure.

Accounts against the county filed by constables
for services in criminal cases shall be certified as
correct by the county attorney[;] or district attorney
and shall be presented to the auditor. The board of
county commissioners may reject such bills in all
causes or proceedings in which the county attorney
or district attorney has not in writing authorized
the issuance of the warrant of arrest.

Section 33. Section Amended.

Section 21-5-1.5, Utah Code Annotated 1953, as
last amended by Chapter 219, Laws of Utah 1992, is
amended to read:

21-5-1.5. State payment for jurors and
subpoenaed persons - Appropriations
and costs - Expenses in justice court.

(1) The state is responsible for payment of all fees
and expenses authorized by law for prosecution wit-
nesses, witnesses subpoenaed by indigent defen-
dants, and interpreter costs in criminal actions in
the courts ofrecord and actions in thejuvenile court.
The state is responsible for payment of all fees and
expenses authorized by law for jurors in the courts
of record. For such payments, the Judicial Council
shall receive an annual appropriation contained in a
separate line item appropriation.

(2) Ifexpenses exceed the line item appropriation,
the administrator of the courts shall submit a claim
against the state to the Board of Examiners and re-
quest the board to recommend and submit a supple-

mental appropriation request to the Legislature for
tile deficit incurred.

(3) In thejustice courts, the fees, mileage, and oth-
er expenses authorized by law for jurors, prosecu-
tion witnesses, witnesses subpoenaed by indigent
defendants, and interpreter costs shall be paid by
the municipality if the action is prosecuted by the
city attorney, and by the county if the action is
prosecuted by the county attorney or district attor-
ney.

Section 34. Section Amended.

Section 21-7-16, Utah Code Annotated 1953, as
last amended by Chapter 59, Laws of Utah 1990, is
amended to read:

21-7-16. Witnesses or jurors - Certifying
excessive fees a felony.

Every clerk of the district court, circuit court,
county attorney, district attorney, justice court
judge, or other officer who shall certify as a fact any
matter which he knows to be untrue, whereby any
witness orjuror shall be allowed a greater sum than
he would otherwise be entitled to under the provi-
sions of this title, is guilty of a felony.

Section 35. Section Amended.

Section 26-4-3, Utah Code Annotated 1953, as
enacted by Chapter 126, Laws of Utah 1981, is
amended to read:

26-4-3. Medical examiner committee -
Members - Appointment - Terms -

Organization - Meetings - Per diem -
Advisory body to department.

(1)The Medical Examiner Committee established
under Section 26-1-7 shall be composed of:

(a) a representative of the Utah state bar who is a
practicing attorney;

(b) a representative of the Utah Funeral Directors
and Embalmers Association who is a practicing and
licensed funeral director and embalmer;

(c) a representative of the Utah Peace Officers As-
sociation who is experienced in criminal investiga-
tion;

(d) a representative of the Utah State Medical As-
sociation who is a qualified pathologist;

(e) a representative of the department who is not a
physician;

(f) a representative of the Utah State Medical As-
sociation who is a licensed and practicing physician;

(g) a [eounty-attorney-or-deputy-eounty-attorney]
representative of the Statewide Association of Pub-
lic Attorneys; and

(h) two representatives of the general public.

(2) All members of the committee shall be ap-
pointed by the governor. Not more than five mem-
bers shall be of the same political party. The terms
of office of members shall be four years. Members
shall hold office until the expiration of their terms
and until their successors are appointed, but not
more than 90 days after the formal expiration of
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their terms. Members appointed to the committee
shall serve for a term of four years except that any
appointment to fill a vacancy shall be for the re-
mainder of the term of the member whose office be-
comes vacant.

(3 Members of the Medical Examiner Committee
created by Chapter 63, Laws of Utah 1975, as
amended, immediately prior to the effective date of
this act, shall serve as the members of the commit-
tee throughout the terms for which they were ap-
pointed.

41 The members shall elect from their number a
chairman and a vice chairman for terms agreed
upon by the members. The committee shall meet
regularly twice each year at times and places fixed
by the committee at the first meeting of each year
and specifically upon call of the chairman or upon a
call signed by three members of the committee and
served upon all members. Four members shall con-
stitute a quorum for the transaction of business and
the action of a majority of members present shall be
the action of the committee.

(5) Members shall be eligible for reappointment,
but may not serve more than two consecutive terms.
Members shall serve without compensation, but
may receive a per diem allowance approved by the
governor and shall be reimbursed for their actual
and necessary expenses incurred in carrying out
their official duties.

(6) The committee shall be an advisory body to the
department and shall advise it in matters relating
to this chapter, and shall make recommendations
and reports to the department concerning rules con-
sidered appropriate for formal adoption.

Section 36. Section Amended.

Section 26-4-6, Utah Code Annotated 1953, as
enacted by Chapter 126, Laws of Utah 1981, is
amended to read:

26-4-6. Investigation of deaths by county
attorney or district attorney - Requests
for autopsies.

The district attorney or county attorney having
criminal jurisdiction or his deputies and peace offi-
cers within [their-jurisdictionsl his jurisdiction
shall have authority to investigate deaths described
in Section 26-4-7 [as-well-s] and other cases which
may be within their authority-vhich may involve
any criminal liability. If, in the opinion of the medi-
cal examiner, an autopsy should be performed or if
an autopsy is requested by the district attorney or
county attorney having criminal jurisdiction, such
autopsy shall be performed by the medical examiner
or a regional pathologist.

Section 37. Section Amended.

Section 26--8, Utah Code Annotated 1953. as
enacted by Chapter 126, Laws of Utah 1981, is
amended to read:

26-4-8. Discovery of dead body - Notice
requirements - Procedure.

lWherel III When death occurs under circum-
stances listed in Section 26-4-7. the person or per-

sons finding or having custody of the body shall im-
mediately notify the nearest law enforcement
agency. The law enforcement agency havingjuris-
diction over the case shall then proceed to the place
where the body is and conduct an investigation con-
cerning the cause and circumstances of death for
the purpose of determining whether there exists
any criminal responsibility for the death.

121 On a determination by the law enforcement
agency that death may have occurred in any of the
ways described in Section 26-4-7, the death shall be
reported to the district attorney or county attorney
ofthel having criminaljurisdiction and to the medi-

cal examiner by the law enforcement agency having
jurisdiction over the investigation.

(3) The report shall be made by the most expedi-
tious means available. Failure to give notification
or report to the district attorney or county attorney
having criminal jurisdiction and medical examiner
is a class B misdemeanor.

Section 38. Section Amended.
Section 26-4-9, Utah Code Annotated 1953, as

last amended by Chapter 6, Laws of Utah 1984, Sec-
ond Special Session, is amended to read:
26-4-9. Custody of dead body and personal

effects - Examination of scene of death -
Preservation of body - Autopsies.

(1) Upon notification of a death under Section
26-4-8, the medical examiner shall assume custody
of the deceased body, clothing on the body, biological
samples taken, and any article on or near the body
which may aid him in determining the cause of
death except those articles which will assist the in-
vestigative agency to proceed without delay with
the investigation. In all cases the scene of the event
shall not be disturbed until authorization is given by
the senior ranking peace officer from the law en-
forcement agency having jurisdiction of the case
and conducting the investigation. Where death ap-
pears to have occurred under circumstances listed
in Section 26-4-7, the person or persons finding or
having custody of the body, or jurisdiction over the
investigation of the death, shall take reasonable
precautions to preserve the body and body fluids so
that minimum deterioration takes place. The body
shall not be moved without permission of the medi-
cal examiner for], district attorney, or county attor-
ney having criminal jurisdiction, or [the-eounty-at-
torney!9l his authorized deputy except in cases of af-
front to public decency or circumstances where it is
not practical to leave the body where found, or in
such cases where the cause ofdeath is clearly due to
natural causes. The body can under direction of a
licensed physician or the medical examiner or his
designated representative be moved to a place speci-
fied by a funeral director, the attending physician,
the medical examiner or his representative.

12) In the event the body, where referred to the
medical examiner, is moved, no cleansing or em-
balming of the body shall occur without the permis-
sion of the medical examiner. An intentional or
knowing violation of this subsection is a class B mis-
demeanor.

131 When the medical examiner assumes lawful
custody of a body tnder Subsection 26-4-7 3 1 solely
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because the death was unattended, an autopsy shall
not be performed unless requested by the district at-
torney, county attorneyl,I having criminal jurisdic-
tion, or law enforcement agency havingjurisdiction
of the place where the body is found, or a licensed
physician, or a spouse, child, parent or guardian of
the deceased, and a licensed physician. The county
attorney or district attorney and law enforcement
agency having jurisdiction shall consult with the
medical examiner to determine the need for an au-
topsy. In any such case concerning unattended
deaths qualifying as exempt from autopsy, a death
certificate may be certified by a licensed physician.
In this case the physician may be established as the
medical examiner's designated representative. Re-
quested autopsies shall not be performed when the
medical examiner or his designated representative
deem the autopsy unnecessary.

Section 39. Section Amended.

Section 26-4-11, Utah Code Annotated 1953, as
enacted by Chapter 126, Laws of Utah 1981, is
amended to read:

26-4-11. Records and reports of
investigations.

A complete copy of all written records and reports
of investigations and facts resulting from medical
care treatment, autopsies conducted by any person
on the body of the deceased who died in any manner
listed in Section 26-4-7 and the written reports of
any investigative agency making inquiry into the
incident shall be promptly made and filed with the
medical examiner. Failure to submit reports other
than reports of a county attorney, district attorney,
or law enforcement agency, upon written request
from the medical examiner within (-10] ten days is a
class B misdemeanor.

Section 40. Section Amended.

Section 26-4-12, Utah Code Annotated 1953, as
enacted by Chapter 126, Laws of Utah 1981, is
amended to read:

26-4-12. Order to exhume body - Procedure.

(1) In case of any death described in Section
26-4-7, when a body is buried without an investiga-
tion by the medical examiner as to the cause and
manner of death, it shall be the duty of the medical
examiner, upon being advised of the fact, to notify
the district attorney or county attorney [ofthe] hav-
ing criminal jurisdiction where the body is burie-d-or
death occurred. Upon notification, the district at-
torney or county attorney having criminal jurisdic-
tion may file an action in the district court to obtain
an order to exhume the body. A district judge may
order the body exhumed upon an ex parte hearing.

(2) A body shall not be exhumed until notice of the
order has been served upon the executor or adminis-
trator of the deceased's estate, or if no executor or
administrator has been appointed, upon the nearest
heir of the deceased, determined as if the deceased
had died intestate. If the nearest heir of the de-
ceased cannot be located within the jurisdiction
then the next heir in succession within thejurisdic-
tion may be served. The executor, administrator, or

heir shall have 24 hours to notify the issuingcourt of
any objection to the order prior to the time the body
is exhumed. lfno heirs can be located within the ju-
risdiction within 24 hours, the facts shall be re-
ported to the issuing court which nay order that the
body be exhumed forthwith. Notification to the ex-
ecutor, administrator, or heir shall specifically state
the nature of the action and the fact that objection
must be filed with the issuing court within 24 hours
of the time of service. In the event an heir files an
objection, the court shall set hearing on the matter
at the earliest possible time and issue an order on
the matter immediately at the conclusion of the
hearing. Upon the receipt of notice of objection, the
court shall immediately notify the county attorney
who requested the order, so that the interest of the
state may be represented at the hearing. When
there is reason to believe that death occurred in a
manna described in Section 26-4-7, the district at-
torney or county attorney having criminal jurisdic-
tion may make a motion that the court, upon ex
parte hearing, order the body exhumed forthwith
and without notice. Upon a showing of exigent cir-
cumstances the court may order the body exhumed
forthwith and without notice. In any event, upon
motion of the district attorney or county attorney
having criminal jurisdiction and upon the personal
appearance of the medical examiner, the court for
good cause[;] may order the body exhumed forth-
with and without notice.

(3) An order to exhume a body shall be directed to
the medical examiner, commanding him to cause
the body to be exhumed, perform the required au-
topsy, and properly cause the body to be reburied
upon completion of the examination.

(4) The examination shall be completed and a re-
turn of the order to exhume shall be made to the is-
suing court within [10] ten days. The complete au-
topsy report shall be made to the district attorney or
county attorney having criminal jurisdiction for any
action the attorney deems appropriate.

Section 41. Section Amended.
Section 26-4-14, Utah Code Annotated 1953, as

enacted by Chapter 126, Laws of Utah 1981, is
amended to read:

26-4-14. Certification of death by attending
physician - Deaths without medical atten-
dance - Cause of death uncertain -
Notice requirements.

The physician in attendance at the last illness of a
deceased person who, in thejudgment of the physi-
cian, does not appear to have died in a manner de-
scribed in Section 26-4-7, shall certify the cause of
death to his best knowledge and belief. When there
is no physician in attendance during the last illness
or when an attending physician is unable to deter-
mine with reasonable certainty the cause of death,
the physician or person with custody uf the body
shall so notify the medical examiner. Ifthe medical
examiner has reason to believe there may be crimi-
nal responsibility for the death, he shall notify the
district attorney or county attorney having criminal
jurisdiction or the head of the law enforcement
agency havingjurisdiction to make further investi-
gation of the death.

I.___________________________
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Section 42. Section Amended.

Section 26-4-17, Utr.h Code Annotated 1953, as
last amended by Chapter 1, Laws of Utah 1985, is
amended to read:

26-4-17. Records of medical examiner-
Reports to county attorney or district at.
torney - Copies furnished to next of kin,
law enforcement officers, and attending
physician - Confidentiality.

( _The medical examiner shall keep and maintain
full and complete original records, properly in-
dexed, giving the name, ifknown, or otherwise iden-
tifying every person whose death is investigated,
the place where the body was found, the date, the
cause and manner ofdeath, the occupation ofthe de-
cedent if available. and all other relevant informa-
tion concerning the death. A full report and detailed
findings of the autopsy or report of the investigation
shall be part of the record in each case.

(2) The medical examiner shall promptly deliver
to the district attorney or county attorney having
criminal jurisdiction over the case copies of all perti-
nent records relating to a death.

(3) The county attorney, the district attorney, the
attorney general, or other law enforcement official
having jurisdiction may, upon written request, se-
cure copies of the original records where necessary
for the performance of their duties.

(4) The medical examiner shall promptly deliver
copies of all reports, findings, and records gathered
or compiled in the investigation of a death to the de-
cedent's next of kin, legal representative, or physi-
cians who attended the decedent during the year be-
fore death, upon their written request for the re-
lease of documents.

(5) The medical examiner shall maintain the con-
fidentiality of the records which shall be released as
provided herein and upon payment of fees pre-
scribed by the department under Section 26-1-6.

Section 43. Section Amended.

Section 26-4-19, Utah Code Annotated 1953, as
enacted by Chapter 126, Laws of Utah 1981, is
amended to read:

26-4-19. Personal property of deceased -
Disposition.

( 1) Personal propei cy of the deceased not held as
evidence shall be turned over to the legal represen-
tative of the deceased within 30 days after comple-
tion ofthe investigation of the death of the deceased.
If no legal representative is known, the county at-
torney. district attorney, or the medical examiner
shall, within 30 days after the investigation, turn
the personal property over to the county treasurer
to be handled pursuant to the escheat laws.

121 An affidavit shall be filed with the count%, trea-
surer by the county attorney, district attorney, or
the medical examiner within 30 days after investi-
gation of the death of the deceased showing the
nmoney or other property belonging to the estate of

the deceased person which has come into his posses-
sion and the disposition made of the property.

(3) Property required to be turned over to the legal
representative of the deceased may be held longer
than 30 days if, in the opinion of the county attor-
ney, district attorney, or attorney general, the prop-
erty is necessary evidence in a court proceeding.
Upon conclusion of the court proceedings, the per-
sonal property shall be turned over as described in
this section and in accordance with the rules of the
court.

Section 44. Section Amended.

Section 26-4-20. Utah Code Annotated 1953. as
enacted by Chapter 126, Laws of Utah 1981. is
amended to read:

26-4-20. Officials not liable for authorized
acts.

Except as provided in this chapter, [nol a criminal
or civil action shall not arise against the county at-
torney, district attorney, or his deputies, the medi-
cal examiner or his deputies, or regional patholo-
gists for authorizing or performing autopsies autho-
rized by this chapter or for any other act authorized
by this chapter.

Section 45. Section Amended.

Section 26-4-21, Utah Code Annotated 1953, as
enacted by Chapter 126, Laws of Utah 1981, is
amended to read:

26-4-21. Authority of county attorney or
district attorney to subpoena witnesses
and compel testimony - Determination if
decedent died by unlawful means.

(1) The district attorney or county attorney hav-
ing criminal jurisdiction may subpoena witnesses
and compel testimony concerning the death of any
person and have such testimony reduced to writing
under his direction and may employ a stenographer
for that purpose at the same compensation as is al-
lowed to reporters in the district courts. When the
testimony has been taken down by the stenogra-
pher, a transcript thereof, duly certified, shall con-
stitute the deposition of the witness.

(2) Upon review of all facts and testimony taken
concerning the death of a person, the district attor-
ney or county attorney having criminal jurisdiction
shall determine if the decedent died by unlawful
means and shall also determine ifcriminal prosecu-
tion shall be instituted.

Section 46. Section Amended.

Section 26-4-24, Utah Code Annotated 1953. as
last amended by Chapter 136, Laws of Utah 1991. is
amended to read:

26-4-24. Autopsies - Persons eligible to
authorize.

Q i Autopsies may be authorized:

(a wY the Industrial Commission or a member of it
as provided in Section 35- I-92:

ibi by individuals by will or other written docu-
ment:
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i c i upon a decedent by the next ofkin in the follow-

ing order and as known: surviving spouse, child, if
18 years or older, otherwise the legal guardian ofthe
child, parent, sibling, uncle or aunt. nephew or
niece, cousin, others charged by law with the duty of
burial, or friend assuming the obligation of burial;

i d) by the county attorney, district attorney, or his
deputy, or a district judge; and

'el by the medical examiner as provided in this
chapter.

12 1 Autopsies authorized under Subsections (1) (a)
and )1(d) shall be performed by a certified patholo-
gist.

(31 No criminal or civil action arises against a pa-
thologist or a physician who proceeds in good faith
and performs an autopsy authorized by this section.

Section 47. Section Amended,

Section 26-23-1, Utah Code Annotated 1953, as
unacted by Chapter 126, Laws of Utah 1981, is
amended to read:

26-23-1. Legal advice and representation for
department.

(1) The attorney general shall be the legal adviser
for the department and the executive director and
shall defend them in all actions and proceedings
brought against either of them. The county attor-
ney of the county in which a cause of action arises or
a public offense occurs shall bring any civil action[;
eivil-or-eriminalU, requested by the exec-'-ve direc-
tor to abate a condition which exists in violation oft;
oroproseeuteforhe-ilation-of--for-the-enforee-
ment-of] the public health laws or standards, or-
ders, and rules of the department as provided in
Section 26-23-6.

(2) The district attorney or county attorney hav-
ing criminal jurisdiction shall prosecute for the vio-
lation ofthe public health laws or standards, orders,
and rules of the department as provided in Section
26-23-6.

(3) If the county attorney or district attorney fails
toTct, the executive director may bring any such ac-
tion and shall be represented by the attorney gener-
al or, with the approval of the attorney general, by
special counsel.

Section 48. Section Amended.

Section 26A-1-120, Utah Code Annotated 1953,
as last amended by Chapter 112 and renumbered
and amended by Chapter 269, Laws of Utah 1991, is
amended to read:

26A-1-120. County attorney or district
attorney to represent and advise depart-
ment, board, officers, and employees.

I I The county attorney of the county [wherel
when a civil lor-eriminall claim arises shall bring
any action requested by a local health department
to abate a condition that exists in violation of, or to
restrain or enjoin any action which is in violation
of00 or e -thviotation-o r-for-the-en.
foreement-ofi the public health laws and rules ofthe

Departments of Health and Environmental Quali-
ty, the standards, regulations, orders, and notices.
of a local health department, and other laws. ordi-
nances, and rules pertaining to health and sanitary
matters.

(2) The district attorney or county attorney hav-
ing criminal jurisdiction shall prosecute criminal
violations of the public health laws and rules of the
Departments of Health and Environmental Quality,
the standards, regulations, orders, and notices, of a
local health department, and other laws, ordi-
nances, and rules pertaining to health and sanitary
matters.

[6%l (3) The county attorney of a county where an
action arises shall:

(a) act as legal adviser to the local health depart-
ment and the board; and

(b) defend all actions and proceedings brought
against the local health department, the board, or
the officers and employees of the local health de-
partment.

Section 49. Section Amended.

Section 31A-2-108, Utah Code Annotated 1953,
as lastamended by Chapter 204, Laws ofUtah 1986,
is amended to read:

31A-2-108. Legal services.

(1) The commissioner shall call upon the attorney
general for the legal counsel and assistance neces-
sary to enforce the provisions of this title. Upon the
commissioner's request, or upon the attorney gener-
al's own initiative, the attorney general may hire
special legal counsel under Section 67-5-5 to repre-
sent the Insurance Department.

(2) Upon the commissioner's request, or upon his
own initiative, the attorney general may aid in any
investigation, hearing, or other procedure under
this title and may institute, prosecute, and defend
proceedings relating to the enforcement or interpre-
tation of this title, including any proceeding to
which the state, or the commissioner or any em-
ployee of the department in an official capacity, is a
party or is interested.

(3) The commissioner may refer such evidence as
is available concerning violations of this title or of
any rule or order under this title to the proper
county attorney or district attorney, who may, with
or without this reference, institute the appropriate
criminal proceedings.

Section 50. Section Amended.

Section 32A-1-119, Utah Code Annotated 1953,
as last amended by Chapter 132, Laws ofUtah 1991,
is amended to read:

32A-1-119. Adjudicative proceedings-
Procedure.

( 1) (a) The commission, director, and department
may conduct adjudicative proceedings to inquire
into any matter necessary and proper for the admin-
istration of this title and rules adopted under this
title.
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4bi The commission, director, and department
shall comply with the procedures and requirements
ofTitle 63, Chapter 46b, Administrative Procedures
Act, in their adjudicative proceedings.

(ci Except where otherwise provided by law, all
adjudicative proceedings shall be conducted in ac-
cordance with Title 52, Chapter 4, [the] Open and
Public Meetings Act.

Idi All adjudicative proceedings concerning de-
partmental personnel shall be conducted in accor-
dance with Title 67, Chapter 19, Utah State Person-
nel Management Act. All hearings that are infor-
mational, fact gathering, and nonadversarial in na-
ture shall be conducted in accordance with rules,
policies, and procedures promulgated by the com-
mission, director, or department.

(2) (a) Disciplinary proceedings shall be con-
ducted under the authority of the commission,
which is responsible for rendering a final decision
and order on any disciplinary matter.

(b) (i) Nothing in this section precludes the com-
mission from appointing necessary officers, includ-
ing hearing examiners, from within or without the
department, to administer the disciplinary hearing
process.

(ii) Officers and examiners appointed by the com-
mission may conduct hearings on behalf of the com-
mission and submit findings of fact, conclusions of
law, and recommendations to the commission.

(3) When the department has on file a report from
any government agency, peace officer, examiner, or
investigator alleging that a permittee or licensee or
any of its officers or employees has violated this title
or the rules of the commission, the department may
initiate disciplinary proceedings to determine:

(a) whether or not the permittee or licensee is

guilty of the violation; and

(b) if found guilty, the penalty to be imposed.

(4) (a) An adjudicative proceeding shall be held if
required by law, and in all cases before revoking or
suspending any license or permit issued under this
title, unless waived by the respondent.

(b) Inexcusable failure of a respondent to appear
at a scheduled evidentiary hearing after receiving
proper notice is an admission of the charged viola-
tion.

(ci The validity of any hearing is not affected by
the failure of any person to attend or remain in at-
tendance.

(di All evidentiary hearings shall be presided over
by the commission oran appointed hearingexamin-
er.

eiA hearing may be closed only after the commis-
sion or hearing examiner makes a written finding
that the public interest in an open hearing is clearly
outweighed by factors enumerated in the closure or-
der.
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(fi The commission or its hearing examiner may
administer oaths or affirmations, take evidence,
take depositions within or without this state, re-
quire by subpoena from any place within this state
the testimony of any person at a hearing, and the
production of any books, records, papers, contracts,
agreements, documents, or other evidence consid-
ered relevant to the inquiry.

i) Persons subpoenaed shall testify and produce
any books, papers, documents, or tangible things as
required in the subpoena.

Iiii Any witness subpoenaed or called to testify or
produce evidence who claims a privilege against
self-incrimination may not be compelled to testify,
but the commission or the hearing examiner shall
file a written report with the county attorney or dis-
trict attorney in thejurisdiction where the privilege
was claimed or where the witness resides setting
forth the circumstance of the claimed privilege.

(iiii A person is not excused from obeying a sub-
poena without just cause. Any district court within
the judicial district in which a person alleged to be
guilty ofwillful contempt of court or refusal to obey a
subpoena is found or resides, upon application by
the party issuing the subpoena, may issue an order
requiring the person to appear before the issuing
party, and to produce documentary evidence ifso or-
dered, or to give evidence regarding the matter in
question. Failure to obey an order of the court may
be punished by the court as contempt.

(g) In all cases heard by a hearing examiner, the
hearing examiner shall prepare a report to the com-
mission. The report may not recommend a penalty
more severe than that initially sought by the de-
partment in the notice of violation. A copy of the re-
port shall be served upon the respective parties, and
the respondent shall be given reasonable opportuni-
ty to file any written objections to the report before
final commission action.

(h) In all cases heard by the commission, it shall
issue its final decision and order.

(5) (a) The commission shall render a decision and
issue a written order on any disciplinary action, and
serve a copy on all parties.

ib)Any orderofthe commission is considered final
on the date it becomes effective.

(ci If the commission is satisfied that a permittee
or licensee has committed a violation of this title, or
the commission's rules, it may take emergency ac-
tion suspending or revoking the permit or the li-
cense according to the procedures and requirements
of Title 63, Chapter 46b, Administrative Procedures
Act. and assess the costs of any hearing to the per-
mittee or the licensee.

I d) Ifthe permit or license is revoked, the commis-
sion may order the revocation of any compliance
bond posted by the permittee or licensee.

ei Any permittee or licensee whose permit or li-
cense is revoked may not reapply for a permit or li-
cense under this title for three years from the (late
the permit or license was revoked.
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(fi All costs assessed by the commission shall be

transferred into the General Fund in accordance
with Section 32A-l-1 13.

(6)(a i The commission may also initiate disciplin-
ary actions against employees of licensees.

(b) If any employee is found to have violated this
title, the commission may prohibit the employee
from serving, selling, or handling alcoholic bever-
ages in the course ofemployment for a period ofup to
one month.

Ic) Any employee who receives three suspensions
by the commission within a consecutive 36-month
period may not handle alcoholic beverages, in the
course of employment, for one year.

Section 51. Section Amended.

Section 32A-13-103, Utah Code Annotated 1953,
as last amended by Chapter 132, Laws of Utah 1991,
is amended to read:

32A-13-103. Searches, seizures, and forfei-
tures.

(1) The following are subject to forfeiture and no
property right exists in them:

(a) all alcoholic products possessed, used, offered
for sale, sold, given, furnished, supplied, received,
purchased, stored, warehoused, manufactured,
adulterated, shipped, carried, transported, or dis-
tributed in violation of this title or commission
rules;

(b) all packages or property used or intended for
use as a container for an alcoholic product in viola-
tion of this title or commission rules;

(c) all raw materials, products, and equipment
used, or intended for use, in manufacturing, pro-
cessing, adulterating, delivering, importing, or ex-
porting any alcoholic product in violation ofthis title
or commission rules;

(d) all implements, furniture, fixtures, or other
personal property used or kept for any violation of
this title or commission rules;

(e) all conveyances including aircraft, vehicles, or
vessels used or intended for use, to transport or in
any manner facilitate the transportation, sale, re-
ceipt, possession, or concealment of property de-
scribed in Subsection (a), (b), (ci, or (d), except that:

(ii a conveyance used by any person as a common
carrier in the transaction of business as a common
carrier may not be forfeited under this section un-
less it appears that the owner or other person in
charge of the conveyance was a consenting party or
privy to violation of this title or commission rules;

Iiii a conveyance may not be forfeited under this
section by reason of any act or omission established
by the owner to have been committed or omitted
without the owner's knowledge or consent; and

Iiii) any forfeiture of a conveyance subject to a
bona lide security interest shall be subject to the in-
terest of the secured party upon the party's showing
that the party could not have known in the exercise

of reasonable diligence that a violation would take
place in the use of the conveyance: and

If) all books, records, receipts, ledgers, or other
documents used or intended for use in violation of
this title or commission rules.

(2iAny of the property subject to forfeiture under
this title may be seized by any peace officer of this
state or any other person authorized by law upon
process issued by any court havingjurisdiction over
the property in accordance with the procedures pro-
vided in Title 77, Chapter 23, [Utah-Gode-olGrimi-
nal-Procedurel Search and Administrative War-
rants. However, seizure without process may be
made when:

(a) the seizure is incident to an arrest or search
under a search warrant or an inspection under an
administrative inspection warrant;

(b) the property subject to seizure has been the
subject of a prior judgment in favor of the state in a
criminal injunction or forfeiture proceeding under
this title;

(c) the peace officer or other person authorized by
law has probable cause to believe that the property
is directly or indirectly dangerous to health or safe-
ty; or

(d) the peace officer or other person authorized by
law has probable cause to believe that the property
is being or has been used, intended to be used, held,
or kept in violation of this title or commission rules.

(3) Ifthe property is seized pursuant to a search or
administrative warrant, the peace officer or other
person authorized by law shall make a proper re-
ceipt, return, and inventory and ensure the safe-
keeping of the property as required by Sections
77-23-6 through 77-23-8, Utah Code of Criminal
Procedure. If the magistrate who issued the war-
rant is a circuit court judge or justice court judge,
upon the filing of the return the jurisdiction of the
circuit or justice court shall cease and the magis-
trate shall certify the record and all files without
delay to the district court of the county in which the
property was located. From the time of this filing,
the district court has jurisdiction of the case.

(4) In the event ofseizure of property without pro-
cess, the peace officer or other person authorized by
law shall make a return of his acts without delay di-
rectly to the district court of the county in which the
property was located, and the district court shall
have jurisdiction of the case. The return shall de-
scribe all property seized, the place where it was
seized, and any persons in apparent possession of
the property. The officer or other person shall also
promptly deliver a written inventory of anything
seized to any person in apparent authority at the
premises where the seizure was made, or post it in a
conspicuous place at the premises. The inventory
shall state the place where the property is being
held.

(5i Any peace officer or other person authorized by
law who seizes any property subject to seizure un-
der this title shall notify the agency responsible for
prosecuting the action without delay and shall file a
report with the department detailing information

Ch. 38 Laws of Utah - 1993



Laws of Utah - 1993

on the property seized, the location of the seizure,
and any persons arrested.

(6) Property taken or detained under this section
is not repleviable but is considered in custody of the
law enforcement agency making the seizure subject
only to the orders of the court or the official having
jurisdiction. When property is seized under this
title, the appropriate person or agency may:

(a place the property under seal;

fbi remove the property to a place designated by it
or the warrant under which it was seized; or

1c) take custodyofthe property and remove it to an
appropriate location for disposition in accordance
with law.

(71 When any property is subject to forfeiture, a
determination for forfeiture to the state shall be
made in the following manner:

(a) A complaint verified on oath or affirmation
shall be prepared by the county attorney or, ifwithin
a prosecution district, the district attorney where
the property was seized or is to be seized and shall be
filed in the district court. The complaint shall de-
scribe with reasonable particularity:

(i) the property that is the subject of the proceed-
ing;

(ii) the date and place of seizure, if known; and

(iii) the allegations that constitute a basis for for-
feiture.

(b) Upon filing the complaint, the clerk of the dis-
trict court shall issue a warrant for seizure of the
property that is the subject matter of the action
without delay and deliver it to the sherifffor service,
unless the property has previously been seized,

(c) Notice of the seizure and intended forfeiture
shall be filed with the county clerk, and served to-
gether with a copy of the complaint, at the place
where the property was or is about to be seized by
conspicuous posting at the premises, and served
upon all persons known to the county attorney or, if
within a prosecution district, the district attorney to
have a claim in the property by one of the following
methods:

Ii) upon each claimant whose name and address is
known at the last-known address of the claimant:
or

Iii) upon each owner whose right, title, or interest
is of record in the Division of Motor Vehicles, by
mailing a copy of the notice and complaint by regis-
tered mail to the address given upon the records of
the Division of Motor Vehicles; and

iii upon all other claimants whose addresses are
unknown, but who are believed to have an interest
in the property. by one publication in a newspaperof
general circulation in the county where the seizure
was made.

(di Except as provided in Subsection lei. any
claimant or interested party shall file with the court

a verified answer to the complaint within 20 days af-
ter service has been obtained.

lei When property is seized under this title, any
interested person orclaimant ofthe property, before
being served with a complaint under this section,
may file a petition in the district court for release of
the person's interest in the property. The petition
shall specify the claimant's interest in the property
and the claimant's right to have it released. A copy
shall be served upon the county attorney or, if with-
in a prosecution district, a district attorney in the
county of the seizure, who shall answer the petition
within 20 days. Any person petitioning is not re-
quired to answer a complaint of forfeiture. Ifno com-
plaint or petition is filed within 60 days after seizure
of the property or after the final disposition of any
criminal proceedings involving the property, which-
ever occurs last, the property shall automatically
escheat to the state and shall be delivered to the cus-
tody ofthe appropriate agency for disposition as pro-
vided in Subsection (8).

(f) After 20 days following service of a complaint or
petition for release, the court shall examine the re-
cord, and ifno answer is on file, the court shall allow
the complainant or petitioner an opportunity to
present evidence in support of the claim and order
forfeiture or release ofthe property as the court may
determine. If the county attorney or district attor-
ney has not filed an answer to a petition for release
and the court determines from the evidence that the
petitioner is not entitled to recovery of the property,
it shall enter an order directing the county attorney
or district attorney to answer the petition within ten
days. If no answer is filed within that period, the
court shall order the release of the property to the
petitioner entitled to receive it.

(g) When an answer to a complaint or petition ap-
pears of record at the end of 20 days, the court shall
set the matter for hearing within 20 days. At the
hearing all interested parties may present evidence
of their right of release ofthe property following the
state's evidence for forfeiture. The court shall deter-
mine by a preponderance of the evidence the issues
in the case and order forfeiture or release of the
property as it determines proper.

(h) Proceedings under this section are indepen-
dent ofany other proceedings, whether civil or crim-
inal, under this title or the laws of this state.

i When the court determines that claimants
have no right in the property, in whole or in part. it
shall declare the property forfeited and direct it de-
livered to the custody of the department if the prop-
erty is an alcoholic product or a package used as a
container for an alcoholic product, or to the Depart-
ment of Administrative Services in all other cases.
The appropriate department shall dispose of the
property as provided in Subsection 18 .

(j) When the court determines that property, in
whole or in part. is subject to forfeiture, it shall or-
der release ofthe property to the proper claimant. If
the court determines that the property is sub.ect to
forfeiture and release in part, it shall order partial
release and partial forfeiture. When the property
cannot he properlY divided for partial forfleiture and
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release, the court shall order it sold and the pro-
ceeds distributed as follows:

,is first, proportionally among the legitimate
claimants:

i ii i second, to defray the costs of the action, includ-
ing seizure, storage of the property, and costs of
sale: and

1iii third, to the state treasurer for the General
Fund.

k i In any proceeding under this section where for-
feiture is declared, in whole or in part, the court
shall assess all costs of the forfeiture proceeding, in-
cluding seizure and storage of the property, against
the individual or individuals whose conduct was the
basis of the forfeiture, and may assess costs against
any other claimant or claimants to the property as
the court considers equitable.

(1) Any party to a forfeiture proceeding, including
the state, has the right of appeal from any judgment
of forfeiture or release as to the whole or any part of
the property in issue in the forfeiture proceedings.

(8) When any property is forfeited under this title
by a finding of the court that no person is entitled to
recover the property:

(a) The property, if an alcoholic product or a pack-
age used as a container for an alcoholic product,
shall be deposited in the custody of the department
and disposition of the property shall be as follows:

(i) If the alcoholic product is unadulterated, pure,
and free from crude, unrectified, or impure form of
ethylic alcohol, or any other deleterious substance
or liquid, and is otherwise in saleable condition, the
department may sell the alcoholic product and any
package or container used to contain the alcoholic
product, as appropriate, and forward the proceeds
to the state treasurer for deposit in the General
Fund. The department shall first cover its own costs
and then reimburse the appropriate agency or agen-
cies for costs expended in seizing, storing, and ob-
taining forfeiture of the property.

(ii) If the alcoholic product is impure, adulterated,
or otherwise unfit for sale, it and its package or con-
tainer shall be destroyed by the department under
competent supervision.

(b) The property, if other than an alcoholic prod-
uct, package, or container used to contain the alco-
holic product shall be deposited in the custody ofthe
Department of Administrative Services and dispo-
sition of the property shall be as follows:

Ii) Any state agency, bureau, county, or munici-
pality that demonstrates a need for specific proper-
tv or classes of property subject to forfeiture may
make application for the property to the executive
director of the Department of Administrative Ser-
vices, and shall clearly state in the application its
need for the property and the use for which the prop-
erty is intended.

1iil The executive director of the Department of
Administrative Services shall review all applica-
tions for property submitted, make a determination

based on necessity and advisability as to final dispo-
sition, and notify the designated applicant who may
obtain the property upon payment ofall costs to that
department. That department shall reimburse the
appropriate agency or agencies for costs expended
in seizing, storing, and obtaining forfeiture of the
property.

(iii) If no disposition is made upon an application.
the executive director of the Department of Admin-
istrative Services shall dispose of the property by
public bidding, or if considered appropriate by the
executive director, by destruction. Proofofdestruc.
tion shall be upon oath of two officers or employees
ofthe Department of Administrative Services veri-
fied by the executive director of that department or
the executive director's designee.

Section 52. Section Amended.

Section 32A-13-104, Utah Code Annotated 1953,
as renumbered and amended by Chapter 23, Laws
of Utah 1990, is amended to read:

32A-13-104. Prosecutions.

(1) All prosecutions for violations of this title or
commission rules shall be in the name of the state of
Utah. A criminal action for violation of any county
or municipal ordinance enacted in furtherance of
this title shall be in the name of the governmental
entity involved.

(2) (a) Prosecution for violation of any provision of
this title or commission rule shall be brought by the
county attorney of the county or district attorney of
the prosecution district where the violation occurs.
If any county attorney or district attorney fails to
initiate or diligently pursue any prosecution autho-
rized and warranted under this title, the attorney
general sl.all exercise supervisory authority over
the county attorney or district attorney to ensure
prosecution is initiated and diligently pursued.

(b) If a violation occurs within a city or town,
prosecution may be brought by either the county,
district, or city attorney, notwithstanding any pro-
vision of law limiting the powers of city attorneys.

(c) Local city and town prosecutors also have the
responsibility of initiating and diligently pursuing
prosecutions for violations of any local ordinances
enacted in furtherance of this title or commission
rules.

(3) Prosecutions for violations of this title or com-
mission rules shall be commenced by the return of
an indictment or the filing of an information with
the district court of the county in which the offense
occurred or where the premises are located upon
which any alcoholic product was seized, if the of-
fense involves an alcoholic product. All other of-
fenses prescribed by this title shall be filed before
any court having jurisdiction of the offense com-
mitted.

14) Unless otherwise provided by law, no informa-
tion may be filed charging the commission of any
felony or class A misdemeanor under this title un-
less authorized by a prosecuting attorney. This re-
striction does not apply in cases where the magis-
trate has reasonable cause to believe that the per-
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son to be charged may avoid apprehension or escape
before approval can be obtained.

(51 In describing an offense respecting the sale,
keeping for sale, or other disposal of alcoholic prod-
ucts, or the having, keeping, giving, purchasing, or
the consumption of alcoholic products in any infor-
mation, indictment, summons, judgment, warrant,
or proceeding under this title, it is sufficient to state
the sale, keeping for sale, or disposal, having, keep-
ing, giving, purchasing, or consumption ofthe alco-
holic product without stating the name or kind of
the alcoholic product or the price of the alcoholic
product, or any person to whom it was sold or dis-
posed of, or by whom it was taken or consumed, or
from whom it was purchased or received. It is not
necessary to state the quantity of alcoholic beverage
so sold, kept for sale, disposed of, had, kept, given,
purchased, or consumed, except in the case of of-
fenses where the quantity is essential, and then it is
sufficient to allege the sale or disposal of more or less
than the quantity.

(6) If an offense is committed under a local ordi-
nance enacted to carry out this title, it is sufficient if
the charging document refers to the chapter and
section of the ordinance under which the offense is
committed.

Section 53. Section Amended.

Section 34-23-302, Utah Code Annotated 1953,
as enacted by Chapter 8, Laws of Utah 1990, is
amended to read:

34-23-302. Criminal Penalty - Enforcement.

(1) (a) Repeated violation of Section 34-23-301 is
a class B misdemeanor.

(b)"Repented violation" does not include separate
violations as to individual employees arising out of
the same investigation or enforcement action.

(2) Upon the third violation of Section 34-23-301
by the same employer within a three-year period,
the commission may prosecute a criminal action in
the name of the state.

(3) The county attorney, district attorney, or attor-
ney general shall provide assistance in prosecutions
under this section at the request of the commission.

Section 54. Section Amended.

Section 34-23-402, Utah Code Annotated 1953.
as enacted by Chapter 8, Laws of Utah 1990, is
amended to read:

34-23-402. Violation - Criminal penalty.

l j The Industrial Commission of Utah may prose-
cute a misdemeanor criminal action in the name of
the state. The county attorney, district attorney or
attorney general shall provide assistance in prose-
cutions under this section at the request of the com-
mission. It is a class B misdemeanor for a person.
whether individually or as an officer, agent, or em-
ploYee ollany person, firm. or corporation to:

Sa knowingly employ a minor or permit a minor to
work in a repeated violation of this chapter:

lbi refuse or knowingly neglect to furnish to the
commission, or its authorized representative. anv
information requested by the commission under
this chapter;

ic refuse access to his place ofbusiness or employ-
ment to the commission or its authorized represen-
tative when access has been requested in conjunc.
tion with an investigation related to this section:

d hinder the commission or its authorized repre-
sentative in the securing of any information autho-
rized by this section;

lei refuse or knowingly omit or neglect to keep any
of the records required by this chapter;

(fj knowingly make any false statement, repre-
sentation, or certification in any application, record.
report, plan, or other document filed or required to
be maintained under this chapter;

(g) discharge an employee or tnreaten to or retali-
ate against an employee because:

Ii) the employee has testified;

(ii) is about to testify; or

(iii) because the employer believes that the em-
ployee may testify in any investigation or proceed-
ings relative to the enforcement of this chapter; and

(h) willfully violate any rule or order issued under
this chapter.

(2) This section does not apply to violations of Sec-
tion 34-23-301.

Section 55. Section Amended.

Section 34-40-204, Utah Code Annotated 1953,
as enacted by Chapter 8, Laws of Utah 1990. is
amended to read:

34-40-204. Criminal penalty - Enforcement.

(1) (a) Repeated violation ofthis chapter is a class
B misdemeanor.

(b) "Repeated violations" does not include sepa-
rate violations as to individual employees arising
out ofthe same investigation or enforcement action.

(2) Upon the third violation by the same employer
within a three-year period, the commission may
prosecute a criminal action in the name of the state.

(3 The county attorney, district attorney, or attor-
ney general shall provide assistance in prosecutions
under this section at the request ofthe commission.

Section 56. Section Amended.

Section 39-1-50, Utah Code Annotated 1953. as
repealed and reenacted by Chapter 210. Laws of
Utah 1988, is amended to read:

39-1-50. Military court - Concurrent prose-
cutorial jurisdiction m ith county attorney.

(I The county attorney ot district attorney as ap-
propriate under Sections 17-18-1 and 17-18-1.7 of
tie county where an offense under the Utah Code of
Military Justice is committed has concurrent juris-
diction with the Utah Military Court to prosecute
the accused person at the expense of the county.
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12) Charges regarding the offense may not be filed

in a military court until the appropriate county at-
torney or district attorney has reviewed and de-
clined to prosecute the offense.

Section 57. Section Amended.

Section 53B-5-111, Utah Code Annotated 1953,
as last amended by Chapter 241, Laws of Utah 1991.
is amended to read:

53B-5-111. Referral of suspected violations -
Penalty.

(1) The board shall report any information con-
cerning a possible violation of this chapter or of
rules promulgated under this chapter to the attor-
ney general or], the county attorney, or district at-
torney ofany county or prosecution district in which
the activity is occurring or has occurred. The attor-
ney shall investigate the complaint and immediate-
ly prosecute or bring suit to enjoin an act deter-
mined to be a violation ofthe chapter or regulations.

(2) A violation of this chapter is a class B misde-
meanor.

Section 58. Section Amended.

Section 57-11-16, Utah Code Annotated 1953, as
enacted by Chapter 158, Laws of Utah 1973, is
amended to read:

57-11-16. Violations - Criminal penalty -
Limitation - Duties of attorney general or
county attorney.

(1) Any person who willfully violates any provi-
sion of this act or of a rule adopted under it or any
person who willfully, in an application for registra-
tion under this act or under the federal act, makes
any untrue statement of a material fact or omits to
state a material fact may be fined not less than
$1,000 or double the amount of gain from the trans-
action, whichever is the larger, but not more than
$50,000; or he may be imprisoned for not more than
two years; or both. No indictment or information
may be returned or complaint filed under this act
more than five years after the alleged violation.

(2) The attorney general shall advise the division
and its staff in matters requiring legal counsel or
services in the exercise of the division's power or
performance of its duties. In the prosecution or de-
fense of any action [in-eonfeetion-4herewith] under
this section, the attorney general for], the county at-
torney, or the district attorney of thie appropriate
county shall perform all necessary legal services
without compensation other than their regular sa-
laries.

Section 59. Section Amended.

Section 58-37-13, Utah Code Annotated 1953, as
last amended by Chapter 121, Laws of Utah 1992, is
amended to read:

58-37-13. Property subject to forfeiture -
Seizure - Procedure.

11) The following are subject to forfeitur, and no
property right exists in them:

(a) all controlled substances which have been
manufactured, distributed, dispensed, or acquired
in violation of this chapter;

Ib) all raw materials, products, and equipment of
any kind used, or intended for use, in manufactur-
ing, compounding, processing, delivering, import-
ing, or exporting any controlled substance in viola-
tion of this chapter;

(ci all property used or intended for use as a con-
tainer for property described in Subsections U(al
and (1 b);

(d) all hypodermic needles, syringes, and other
paraphernalia, not including capsules used with
health food supplements and herbs, used or in-
tended for use to naminister controlled substances
in violation of tlis chapter;

(e) all conveyances including aircraft, vehicles, or
vessels used or intended for use, to transport, or in
any manner facilitate the transportation, sale, re-
ceipt, simple possession, or concealment ofproperty
described in Subsections (1)(a) and (1)(b), except
that:

(i) a conveyance used by any person as a common
carrier in the transaction of business as a common
carrier may not be forfeited under this section un-
less it appears that the owner or other person in
charge of the conveyance was a consenting party or
privy to violation of this chapter;

(ii) a conveyance may not be forfeited under this
section by reason of any act or omission committed
or omitted without the owner's knowledge or con-
sent; and

(iii) any forfeiture of a conveyance subject to a
bona fide security interest is subject to the interest
of a secured party who could not have known in the
exercise of reasonable diligence that a violation
would or did take place in the use of the conveyance;

(f) all books, records, and research, including for-
mulas, microfilm, tapes, and data used or intended
for use in violation of this chapter;

(g) everything of value furnished or intended to be
furnished in exchange for a controlled substance in
violation of this chapter, all proceeds traceable to
any violation of this chapter, and all moneys, nego-
tiable instruments, and securities used or intended
to be used to facilitate any violation of this chapter;
but:

(i) an interest in property may not be forfeited un-
der this subsection if the holder of the interest did
not know of the act which made the property subject
to forfeiture, or did not willingly consent to the act:
and

(iii there is a rebuttable presumption that all
money, coins, and currency found in proximity to
forfeitable controlled substances, drug manufactur-
ing or distributing paraphernalia, or to forfeitable
records of the importation, manufacture, or distri-
bution of controlled substances are forfeitable un-
der this section; the burden of proof is upon claim-
ants of the property to rebut this presumption;

(h) all imitation controlled substances as defined
in Section 58-37b-1, Imitation Controlled Sub-
stances Act;
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(i all warehousing, housing, and storage facili-

ties, or interest in real property ofany kind used, or
intended for use, in producing, cultivating, ware-
housing, storing, protecting, or manufacturing any
controlled substances in violation of this chapter,
except that:

(i) any forfeiture of a housing, warehousing, or
storage facility or interest in real property is subject
to the bona fide security interest of a party who
could not have known in the exercise of reasonable
diligence that a violation would take place on the
property;

(iii an interest in property may not be forfeited un-
der this subsection if the holder of the interest did
not know of the act which made the property subject
to forfeiture, or did not willingly consent to the act;
and

(iii) unless the premises are used in producing,
cultivating, or manufacturing controlled sub-
stances, a housing, warehousing, or storage facility
or interest in real property may not be forfeited un-
der this section unless cumulative sales of con-
trolled substances on the property within a two-
month period total or exceed $1,000, or the street
value of any controlled substances found on the
premises at any given time totals or exceeds $1,000.
A narcotics officer experienced in controlled sub-
stances law enforcement may testify to establish
the street value of the controlled substances for pur-
poses of this subsection; and

(j) any firearm, weapon, or ammunition carried or
used during or in relation to a violation of the Utah
Controlled Substances Act, the Utah Drug Para-
phernalia Act, or the Utah Controlled Substances
Precursor Act or any firearm, weapon, or ammuni-
tion kept or located within the proximity of con-
trolled substances or other property subject to for-
feiture under any of those acts.

(2) Property .ubject to forfeiture under this chap-
ter may be seized by any peace officer of this state
upon process issued by any court havingjurisdiction
over the property. However, seizure without pro-
cess may be made when:

la) the seizure is incident to an arrest or search
under a search warrant or an inspection under an
administrative inspection warrant;

(bi the property subject to seizure has been the
subject of a prior judgment in favor of the state in a
criminal injunction or forfeiture proceeding under
this chapter;

(c) the peace officer has probable cause to believe
that the property is directly or indirectly dangerous
to health or safety; or

Id) the peace officer has probable cause to believe
that the property has been used or intended to be
used in violation of this chapter.

i ) In the event of seizure under Subsection 121,
proceedings under Subsection 141 shall be instituted
prompt ly.

(41 Property taken or detained under this section
is not repleviable but is in custody ofthe law enforce-
ment agency making the seizure, subject only to the
orders and decrees of the court or the official having
5urisdiction. When property is seized under this
chapter, the appropriate person or agency may:

(a) place the property under seal;

(b) remove the property to a place designated by it
or the warrant under which it was seized; or

(c) take custody ofthe property and remove it to an
appropriate location for disposition in accordance
with law.

(5) All substanceo listed in Schedule I that are pos-
sessed, transferred, distributed, or offered for dis-
tribution in violation of this act are contraband and
shall be seized and summarily forfeited to the state.
Similarly, all substances listed in Schedule [ which
are seized or come into the possession of the state
are contraband and shall be summarily forfeited to
the state if the owners are unknown.

(6) All species ofplants from which controlled sub-
stances in Schedules I and If are derived which have
been planted or cultivated in violation of this chap-
ter, or of which the owners or cultivators are un-
known, or are wild growths, may be seized and sum-
marily forfeited to the state.

(7) Failure, upon demand by the department or its
authorized agent, of any person in occupancy or in
control of land or premises upon which species of
plants are growing orbeingstored, to produce an ap-
propriate license or proof that he is the holder of a
license, is authority for the seizure and forfeiture of
the plants.

(8) When any property is forfeited under this
chapter by a finding ofthe court that no person is en-
titled to recover the property, it shall be deposited in
the custody of the Division of Finance. Disposition
of all property is as follows:

(a) The state may include in its complaint seeking
forfeiture, a request that the seizing agency be
awarded the property. Upon a finding that the seiz-
ing agency is able to use the forfeited property in the
enforcement of controlled sub9tances laws, the
court having jurisdiction over the case shall award
the property to the seizing agency. The seizing
agency shall pay to the prosecuting agency the legal
costs incurred in filing and pursuing the forfeiture
action. Property forfeited under this section may
not be applied by the court to costs or fines assessed
against any defendant in the case.

(hi The seizing agency, or if it makes no applica-
tion, any state agency. bureau, county, or munici-
pality. which demonstrates a need for specific prop-
erty or classes of property subject to forfeiture shall
be given the property for use in enforcement of con-
trolled substances laws upon the payment ofcosts to
the county attorney or. if within a prosecution dis-
trict, the district attorney for legal costs for filing
and pursuing the forfeiture and upon application for
the property to the director of the Division of Fi-
nance. The application shall clearly set forth the
need for the property and tiN, use to which the prop-
erty will he put.
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ici The directorofthe Division of Finance shall re-

view all applications lbr property submitted under
Subsection (81lbi and. if the seizing agency makes
no application, make a determination based on ne-
cessity and advisability as to final disposition and
shall notify the designated applicant or seizing
agency, where no application is made, who may ob-
tain the property upon payment of all costs to the
appropriate department. The Division of Finance
shall in turn reimburse the prosecuting agency or
agencies for costs of filing and pursuing the forfei-
ture action, not to exceed the amount of the net pro-
ceeds received for the sale of the property. Any pro-
ceeds remaining after payment shall be returned to
the seizing agency or agencies.

(d) If no disposition is made upon an application
under Subsection (8)(a) or (b), the director of the Di-
vision of Finance shall dispose of the property by
public bidding or as considered appropriate, by de-
struction. Proof of destruction shall be upon oath of
two officers or employees of the department having
charge of the property, and verified by the director
of the department or his designated agent.

(9) When any property is subject to forfeiture, a
determination for forfeiture to the state shall be
made as follows:

(a) A complaint verified on oath or affirmation
shall be prepared by the county attorney, or if with-
in a prosecution district, the district attorney where
the property was seized or is to be seized. The com-
plaint shall be filed in the circuit or district court if
the property is not real property and the value is less
than $10,000. The complaint shall be filed in the
district court if the value of property other than real
property is $10,000 or more or the property is real
property. If the complaint includes property under
thejurisdiction of the circuit court and also property
under the exclusive jurisdiction of the district court,
the complaint shall be filed in the district court. The
complaint shall describe with reasonable particu-
larity:

(i) the property which is the subject matter of the

proceeding;

(ii) the date and place of seizure, if known; and

(iii) the allegations which constitute a basis for
forfeiture.

(b) Upon filingthe complaint, the clerk of the court
shall forthwith issue a warrant for seizure of the
property which is the subject matter of the action
and deliver it to the sheriff for service, unless the
property has previously been seized without a war-
rant under Subsection 58-37-13 (21,

(c) Notice of the seizure and intended forfeiture
shall be filed with the county clerk, and served to-
gether with a copy ofthe complaint, upon all persons
known to the county attorney or district attorney to
have a claim in the property by one of the following
methods:

(i) upon each claimant whose name and address is
known, at the last-known address of the claimant,
or upon each owner whose right, title, or interest is
of record in the Division of Motor Vehicles, by mail-

ing a copy of the notice and complaint by certified
mail to the addre.s given upon the records of'the di-
vision, which service is considered complete even
though the mail is refused or cannot be forwarded:
and

(ii) upon all other claimants %% liose addresses are
unknown, but who are believeu to have an interest
in the property, by one publication in a newspaper of
general circulation in the county where the seizure
was made.

id) Except under Subsection (8)(c), any claimant
or interested party shall file with the court a verified
answer to the complaint within 20 days after service
has been obtained.

(e) When property is seized under this chapter,
any interested person or claimant of the property,
prior to being served with a complaint under this
section, may file a petition in the court havingjuris-
diction for release of his interest in the property.
The petition shall specify the claimant's interest in
the property and his right to have it released. A copy
shall be served upon the county attorney or, if with-
in a prosecution district, the district attorney in the
county of the seizure, who shall answer the petition
within 20 days. A petitioner need not answer a com-
plaint of forfeiture.

(0 After 20 days following service of a complaint or
petition for release, the court shall examine the re-
cord and if no answer is on file, the court shall allow
the complainant or petitioner an opportunity to
present evidence in support of his claim and order
forfeiture or release of the property as the court de-
termines. If the county attorney or district attorney
has not filed an answer to a petition for release and
the court determines from the evidence that the pe-
titioner is not entitled to recovery of the property, it
shall enter an order directing the county attorney or
district attorney to answer the petition within ten
days. If no answer is filed within that period, the
court shall order the release of the property to the
petitioner entitled to receive it.

(g) When an answer to a complaint or petition ap-
pears of record at the end of 20 days, the court shall
set the matter for hearing within 20 days. At this
hearing all interested parties may present evidence
of their rights of release of the property following
the state's evidence for forfeiture. The court shall
determine by a preponderance of the evidence the
issues in the case and order forfeiture or release of
the property as it determines.

(hI Proceedings of this section are independent of
any other proceedings, whether civil or criminal,
undor this chapter or the laws of this state.

(iI When the court determines that claimants
have no right in the property in whole or in part, it
shall declare the property to be forfeited and direct
it to be delivered to the custody of the Division of Fi-
nance. The division shall dispose ofthe property un-
der Subsection (8).

(j) When the court determines that property, in
whole or in part, is not subject to forfeiture, it shall
order release of the property to the proper claimant.
If the court determines that the property is subject
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to forfeiture and release in part, it shall order par-
tial release and partial forieiture. When the proper-
ty cannot be divided for partial forfeiture and re-
lease, the court shall order it sold and the proceeds
distributed:

(i) first, proportionally among the legitimate
claimants;

(ii) second, to defray the costs ofthe action, includ-
ing seizure, storage of the property, legal costs of fil-
ing and pursuing the forfeiture, and costs of sale;
and

(iii) third, to the Division of Finance for the Gener-
al Fund.

(k In a proceeding under this section where forfei-
ture is declared, in whole or in part, the court shall
assess all costs of the forfeiture proceeding, includ-
ing seizure and storage of the property, against the
individual or individuals whose conduct was the ba-
sis of the forfeiture, and may assess costs against
any other claimant or claimants to the property as
appropriate.

Section 60. Section Amended.

Section 59-14-406, Utah Code Annotated 1953,
as renumbered and amended by Chapter 2, Laws of
Utah 1987, is amended to read:

59-14-406. Assistance for commission.

The commission may call to its aid the attorney
general, any city [or], county, or district attorney, or
any peace officer to enforce any tax laws which it ad-
ministers.

Section 61. Section Amended.

Section 61-1-21.5, Utah Code Annotated 1953, as
enacted by Chapter 284, Laws of Utah 1983, is
amended to read:

61-1-21.5. Legal counsel - Prosecutions.

(1) The attorney general shall advise and repre-
sent the division and its staffin all civil matters, ad-
ministrative or judicial, requiring legal counsel or
services in the exercise or defense of the division's
power or the performance of its duties.

(2) In the prosecution of all criminal actions under
this chapter, the attorney general, [or] county attor-
ney, or district attorney of the appropriate jurisdic-
tion, shall provide all legal services for the division
and its staff. The division may refer such evidence
as is available concerning violations of this chapter
to the attorney general or the appropriate county at-
torney or district attorney for criminal prosecution.

Section 62. Section Amended.

Section 62A-3-311, Utah Code Annotated 1953.
as last amended by Chapter 270, Laws of Utah 1989.
is amended to read:

62A-3-31 1. Reports and information
confidential - Exceptions - Anonymity of
person making report - Exceptions -
Violation - Penalty - Limitation on
privilege.

(1 Any report made pursuant to this part and oth-
er information obtained as a result of a report in the
possession of the division is confidential and not
open to public inspection. However, a report, any
part of a report, or any information obtained as a re-
sult of a report may be made available to:

(a l a police or law enforcement agency investigat-
ing a report of known or suspected adult abuse or ne-
glect;

fbi a physician licensed to practice medicine in
this state under Sections 58-12-26 through
58-12-43, [the] Utah Medical Practice Act, who rea-
sonably believes that a disabled adult may be the
subject of abuse or neglect;

(c) any agency of this state that has responsibility
or authority to care for, treat, or supervise an adult
who is the subject of a report;

(d) the person who is the subject of the report or
the guardian of that person;

(e) a court, upon finding that access to the records
may be necessary for the determination of an issue
before it;

(f) the appropriate county attorney, district attor-
ney, or [the] attorney general's office; and

(g) a person engaged in bona fide research, when
approved by the director of the division.

(2) (a) Tie anonymity of the person or persons
making tbe initial report and any others involved in
its subsequent investigation shall be preserved and
may only be released in accordance with the rules of
the division.

(b) The division s rules may only provide for re-
lease of identifying information as provided in Sub-
section (a), if the division finds that the:

(i) release would prevent a public injustice: and

(ii) benefit to the public substantially outweighs
any private right affected by the release.

(3) Any person who willfully permits or aids and
abets the release of any report or information in vio-
lation of this part is guilty of a class C misdemeanor.

(4) The physician--patient privilege is not a
ground for excluding ovidence regarding an adult's
injuries or the cause ofthose injuries in any proceed-
ing resulting from a report made in good faith pur-
suant to this part.

Section 63. Section Amended.

Section 62A-3-312. Utah Code Annotated 1953.
as enacted by Chapter 1. Laws of Utah 1988. is
amended to read:

62A-3-312. Enforcement by division - Duty
of county attorney or district attorney.

i11 The division may take action as may be neces-
sary to enforce the provisions of this part. It is the
duty of the county attorney or district attorney as
appropriate under Sections 17-18-1. 17-18-1.5.
and 17-18-1.7 to represent the division in that ac-
tion.
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12, Intheevent I When the county attorney or dis-

trict attorney fails to act upon the request ofthe di-
vision within 30 days of the request, the division
may request the attorney general to act and, in his
discretion, he may assume the responsibilities and
carry the action forward in place of the county attor-
ney or district attorney.

f3, Uprn receiving a report of a disabled adult who
is the victim of abuse, neglect, or exploitation, the
division shall notify the county attorney or district
attorney, who may initiate legal proceedings and
take action as necessary to prosecute the alleged of-
fender.

Section 64. Section Amended.

Section 62A-4-505, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1988, is
amended to read:

62A-4-505. Death of child - Reporting
requirements.

Any person who has reason to believe that a child
has died as a result ofchild abuse or neglect shall re-
port that fact to the local law enforcement agency,
who shall report to the county attorney or district
attorney as provided under Section 17-18-1 or
17-18-1.7 and to the appropriate medical examiner
in accordance with [the-Utah-Medieal-Examiner
Actl Title 26, Chapter 4, Utah Medical Examiner
Act. The medical examiner shall investigate and re-
port his findings to the police, the appropriate
county attorney or district attorney, the division,
and if the institution making the report is a hospi-
tal, to that hospital.

Section 65. Section Amended.

Section 62A-4-603, Utah Code Annotated 1953,
as enacted by Chapter 248, Laws of Utah 1991, is
am,.nded to read:

62A-4-603. Appropriation and funding -
Requirements.

(1) Funding for centers under this section is in-
tended to be broad-based, provided by a line item
appropriation by the Legislature to the division,
and is intended to include federal grant monies, lo-
cal government monies, and private donations.

(2) The money appropriated shall be used to con-
tract with intergovernmental bodies that qualify
under Subsection (3) to provide a comprehensive,
multidisciplinary, nonprofit, intergovernmental re-
sponse to abused children.

131 To qualify for contracting as a Children's Jus-
tice Center, a comprehensive, multidisciplinary,
nonprofit, intergovernmental body consisting oftwo
or more public agencies and other persons shall en-
ter into written agreements with one another for
joint or cooperative action pursuant to this part. The
cooperating public agencies and other persons shall
make up the center's advisory board, which shall
comprise the following people from the county or

,al the Office of Social Services regional director
or his designee;

(b) a district attorney or county attorney hIaving
criminal jurisdiction or his designee;

(c) a county sheriffor a chiefofpolice or his desig.
nee;

(di a chairman of a county commission or his de-
signee;

(eI a physician licensed to practice medicine and
surgery under Sections 58-12-26 through
58-12-43, Utah Medical Practice Act;

(1) a licensed mental health professional:

(gI a criminal defense attorney; and

(h) at least four members of the community at
large.

(4) The advisory board shall not supersede the au-
thority of the contracting public agency as desig-
nated in Subsection 62A-4-604 (1)(e).

(5) Appointees and designees shall serve at the re-
quest and upon written agreement of the creating
public agencies and persons.

Section 66. Section Amended.

Section 62A-9-126, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1988, is
amended to read:

62A-9-126. Enforcement of provisions -
County attorney or district attorney -
Attorrey general.

The o'fice may take legal action necessary to en-
force this chapter. At the request of the office, it is
the duty of the county attorney or district attorney
as appropriate under Sections 17-18-1, 17-18-1.5,
and 17-18-1.7 to represent the office in any legal ac-
tions. The county attorney, district attorney, or at-
torney general, upon being advised of violation of
this chapter, shall institute legal proceedings neces-
sary to enforce this chapter. If the county attorney
or district attorney fails to act within 30 days vfter
request, the office may request the attorney general
to act and he shall assume the responsibilities and
carry the action forward in place of the county attor-
ney or district attorney.

Section 67. Section Amended.

Section 62A-9-134, Utah Code Annotated 1953,
as enactE': by Chapter 1, Laws of Utah 1988, is
amended to read:

62A-9-134. County attorney and attorney
general responsibilities.

It is the duty of each county attorney, district at-
torney as appropriate under Sections 17-18-1,
17-18-1.5, and 17-18-1.7, and the attorney general
to carry out the mandates set forth in this chapter.

Section 68. Section Amended.

Section 63-11-64, Utah Code Annotated 1953, as
enacted by Chapter 305. Laws of Utah 1983. is
amended to read:

63-11-64. Heritage trees - Enforcement -
Prosecution of violations.

County sheriffs, police, and other law enforce-
ment officers within their respective jurisdictions
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are responsible for the enforcement of this act. The
county attorney or district attorney shall prosecute
any violation of this act.

Section 69. Section Amended.

Section 63-27-118, Utah Code Annotated 1953,
as renumbered and amended by Chapter 220, Laws
of Utah 1991, is amended to read:

63-27-118. Fire investigations by fire
marshal.

111 If the state fire marshal is of the opinion that
further investigation of any fire is necessary, the
state fire marshal, his deputy, or representative
may:

(a) join the investigation in cooperation with the
officers who have been conducting it;

(b) upon the request of the chief fire official of the
political subdivision, assume control of the investi-
gation and direct it; or

(c) conduct an independent investigation if neces-
sary.

(2) An officer who has conducted or is conducting
the investigation shall cooperate in every possible
way with the state fire marshal, his deputy, and rep-
resentative to further the purpose of the investiga-
tion. The county attorney or district attorney of the
county in which the fire occurred shall, upon the re-
quest of the state fire marshal, his deputy, or repre-
sentative, assist in the investigation.

Section 70. Section Amended.

Section 63-27-120, Utah Code Annotated 1953,
as renumbered and amended by Chapter 220, Laws
of Utah 1991, is amended to read:

63-27-120. Criminal charges resulting from
investigation - Procedure.

If the state fire marshal, his deputy, or represen-
tative, or any other officer participating in the in-
vestigation of any fire thinks that there is evidence
sufficient to charge a person with arson, burning
with intent to defraud or prejudice the insurer, or a
similar crime, he shall furnish the county attorney
or district attorney of the county in which the crime
occurred with his evidence and request the county
attorney or district attorney to commence the prop-
er procedures to charge the person with the appro-
priate crime.

Section 71. Section Amended.

Section 63-63-2, Utah Code Annotated 1953, as a
by Chapters 10 and 84, Laws of Utah 1991, is
amended to read:

63-63-2. Definitions.

As used in this chapter:

(1 1 Allowable expense" means reasonable and
nece.sary charges incurred for products, services.
and accommodations, including those for medical
care. rehabilitation, rehabilitative occupational
training, and other remedial treatment and care.
The expenses include:

Ca) mental health counseling for victims of
criminally injurious conduct subject to limitations
prescribed by the reparations board;

(bi as a consequence of personal injury:

(ii inpatient and outpatient medical treatment
and physical therapy;

(ii) actual loss of past earnings and anticipated
loss of future earnings because of a disability result-
ing from the personal injury at a rate not to exceed
66-2/3% of the person's weekly salary or wages or
the maximum amount allowed under the state
workers' compensation statute; and

(iii) care of minor children enabling a victim or his
spouse, but not both ofthem, to continue gainful em-
ployment at a rate per child per week as determined
under rules established by the board;

(c) as a consequence of death:

Ci) funeral and burial expenses;

(ii) loss of support to a dependent or dependents
not otherwise compensated for a pecuniary loss for
personal injury, for as long as the dependence would
have existed had the victim survived, at a rate not to
exceed 66-2/3% of the person's weekly salary or
wages or the maximum amount allowed under the
state workers' compensation statute; and

(iii) care of minor children enabling the surviving
spouse of a victim to engage in lawful employment,
where that expense is not otherwise compensated
for as a pecuniary loss for personal injury at a rate as
determined under rules established by the board;
and

(d) pecuniary loss does not include loss attribut-
able to pain and suffering, except as otherwise pro-
vided in this chapter.

(2) "Board" means the Crime Victims' Repara-
tions Board created under Section 63-63-4.

(3) "Claimant" means any of the following claim-
ing reparations under this chapter:

(a) a victim;

(b) a dependent of a deceased victim;

(c) a representative other than a collateral source;
or

(d) an authorized person acting on behalf of any of
them.

(4) "Collateral source" means a source of benefits
or advantages for economic loss otherwise reparable
under this chapter which the victim or claimant has
received, or which is readily available to him, from:

(a) the offender;

ibi the United States government or any of its
agencies, a state or any of its political subdivisions.
or an instrumentality of two or more states, unless
the law providing for the benefits or advantages
considers them excess or secondary to benefits un-
der this chapter;

(c) Social Security, Medicare. and Medicaid:
I
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(d) state-required temporary nonoccupational

disability insurance;

(e) workers' compensation:

Ifj wage continuation programs of any employer;

(g) proceeds of a contract of insurance payable to
the victim for the loss he sustained because of the
criminally injurious conduct; or

(h) a contract providing prepaid hospital and oth-
er health care services, or benefits for disability.

(5J "Contested case" means a case the claimant
conte.ts, claiming the award was either inadequate
or denied, or a county attorney, a district attorney, a
law enforcement officer, or other individual related
to the criminal investigation proffers reasonable ev-
idence of the claimant's lack of cooperation in the
prosecution of a case after an award has already
been given.

(6) "Criminally injurious conduct" other than acts
of war declared or not declared means conduct that:

(a) is or would be subject to prosecution in this
state under Section 76-1-201 and is or would be
punishable under the Criminal Code; or

(b) under Subsection 63-63-11 (9) occurs to a resi-
dent of the state while he is outside the state, and is
conduct that is or would be subject to criminal prose-
cution under the laws of the location where the con-
duct occurred.

(7) (a) "Criminally injurious conduct" includes,
but is not limited to, the following crimes:

(i) arson or aggravated arson;

(ii) assault or aggravated assault;

(iii) mayhem;

(iv) threats to do bodily harm;

(v) lewd acts;

(vi) a sexual offense against a child;

(vii) kidnapping or aggravated kidnapping;

(viii) aggravated murder or murder;

(ix) manslaughter;

xi rape;

(xi) aggravated sexual abuse;

(xii) robbery or aggravated robbery;

(xiii) aggravated burglary; or

(xiv) any other crime involving violence against a
person.

(b) "Criminally injurious conduct" does not in-
clude conduct arising out of the ownership, mainte-
nance. or use of a motorvehicle except when the con-
duct:

(ii causes personal injury or death with criminal
intent: or

( iii constitutes the offense of driving while under
the influence of alcohol or any drug.

(8)"Dependent" means a natural person to whom
the victim is wholly or partially legally responsible
for care or support and includes a child of the victim
born after his death.

191 "Dependent's economic loss" means loss after
the victim's death of contributions of things of eco-
nomicvalue to his dependent, not including services
the dependent would have received from the victim
if he had not suffered the fatal injury, less expenses
of the dependent avoided by reason of victim's
death.

(10) "Dependent's replacement services loss"
means loss reasonably and necessarily incu--"-d by
the dependent after the victim's death in obtaining
services in lieu of those the decedent would have
performed for his benefit if he had not suffered the
fatal injury, less expenses of the dependent avoided
by reason of the victim's death and not subtracted in
calculating the dependent's economic loss.

(11) "Director" means the director of the Repara-
tions Office.

(12) "Disposition" means the sentencing or deter-
mination of penalty or punishment to be imposed
upon a person convicted of a crime or found delin-
quent or against whom a finding of sufficient facts
for conviction or finding of delinquency is made.

(13) "Economic loss" means economic detriment
consisting only of allowable expense, work loss, re-
placement services loss, and if injury causes death,
dependent's economic loss and dependent's replace-
ment service loss. Noneconomic detriment is not
loss, but economic detriment is loss although caused
by pain and suffering or physical impairment.

(14) "Elderly victim" means a person 60 years of
age or older who is a victim.

(15) "Essential personal property" means person-
al property necessary and essential to the health or
safety of the victim.

(16)"Fraudulent claim" means a filed claim based
on material misrepresentation of fact and intended
to deceive the reparations staff for the purpose ofob-
taining reparation funds for which the claimant is
not eligible.

(17) "Intervenor" means any person who suffers
physical injury or death as a direct result of his act-
ing in good faith to:

(a) prevent the commission of a crime;

(b) lawfully apprehend a person reasonably sus-
pected of having committed a crime; or

(c) aid the victim of a crime.

(18) "Noneconomic detriment" means pain, suf-
fering, inconvenience, physical impairment, and
other nonpecuniary damage, except as provided in
this chapter.

(19) "Personal injury" means any personal injury
sustained as a result of criminally injurious con-
duct. In the case of a victim of -riminally injurious
conduct involving a sexual offensc, "personal inju-
ry" also includes any harm which results in a need
for medical treatment, or any psychological or psy-
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chiatric counseling, or both. When mental health
counseling is necessary for a victim of a sexual of-
fense, reparations awards shall be made for the
counseling for the victim, as necessary, under Sub-
section 63-63-11 ( 11).

(20) "Reparations Office" means the office of the
reparations staff for the purpose ofcarrying out this
chapter.

(21) "Reparations officer" means a person
employed by the Reparations Office to investigate
claims of victims and award reparations under this
chapter, and includes the director when he is acting
as a reparations officer.

(22) "Reparations staff" means the director, the
reparations officers, and any other staffemployed to
a'minister the Crime Victims' Reparations Act.

(23) "Replacement service loss" means expenses
reasonably and necessarily incurred in obtaining
ordinary and necessary services in lieu of those the
injured person would have performed, not for in-
come but the benefit of himself or his dependents if
he had not been injured.

(24) "Repeesentative" means one who represents
or stands in the place of another person, including
but not limited to, an agent, an assignee, an attor-
ney, a guardian, a committee, a conservator, a part-
ner, a receiver, an administrator, an executor, or an
heir of another person, or a parent of a minor.

(25) "Restitution" means money or services an ap-
propriate authority orders an offender to pay or ren-
der to a victim of the offender's conduct.

(26) "Trust fund" means the Crime Victim Repa-
ration Trust Fund under Title 63, Chapter 63a.

(27) (a) "Victim" means a person who suffers per-
sonal injury, including injury which may require
mental health counseling, suffers death, or is a de-
pendent of a person who suffers death, any of which
is a result of:

(i) criminally injurious conduct;

(ii) acting as an intervenor; or

(iii) the production of pornography in violation of
Sections 76-5a-1 through 76-5a-4 if the person is a
minor.

(b) "Victim" does not include a person who partici-
pated in or observed the judicial proceedings
against an offender unless otherwise determined by
statute or rule.

(28) "Work loss" means loss of income from work
the injured victim would have performed if he had
not been injured and expenses reasonably incurred
by him in obtaining services in lieu ofthose he would
have performed for income, reduced by any income
from substitute work he was capable of performing
but unreasonably failed to undertake.

Section 72. Section Amended.

Section 65A-3-3. Utah Code Annotated 1953. as
enacted by Chapter 121. Laws of Utah 1988, is
amended to read:

65A-3-3. Enforcement of laws on state lands
- County attorney or district attorney to
prosecute.

i 1l It is the duty of the division, county sheriffs,
their deputies, police office s, and other law enforce-
ment officers within theirjurisdiction to enforce the
provisions of this chapter and to investigate and
gather evidence that may indicate a violation under
this chapter.

(2 1 The county attorney or district attorney as ap-
propriate under Sections 17-18-1 17-18-1.5, and
17-18-1.7 shall prosecute any criminal violations of
this chapter and shall initiate a civil action to recov-
er suppression costs incurred by the county or state
for suppression of fire on private land.

Section 73. Section Amended.

Section 67-1-1, Utah Code Annotated 1953, as
1-st amended by Chapter 67, Laws of Utah 1984, is
amended to read:

67-1-1. General powers and duties.

In addition to those prescribed by the constitu-
tion, the governor has the following powers and
must perform the following duties:

(1) He shall supervise the official conduct ofall ex-
ecutive and ministerial officers.

(2) He shall see that all offices are filled and the
duties thereof performed, or in default thereof, ap-
ply such remedy as the law allows, and, if the reme-
dy is imperfect, acquaint the Legislature therewith
at its next session.

(3) He shall make appointments and fill vacancies
as required by law.

(4) He is the sole official organ of communication
between the government of this state and the gov-
ernmentofany other state and of the United States.

(5) Whenever any suit or legal proceeding is pend-
ing against this state, or which may affect the title of
this state to any property, or which may result in
any claim against the state, he may direct the attor-
ney general to appear on behalfof the state, and may
employ such additional counsel as he may judge ex-
pedient.

(6) He may require the attorney general or the
county attorney or district attorney of any county to
inquire into the affairs or management of any corpo-
ration doing business in this state.

(7) He may require the attorney general to aid any
county attorney or district attorney in the discharge
of his duties.

(8) He may offer rewards, not exceeding $1.000
each, payable out of the general fund. for the appre-
hension of any convict who has escaped from the
state prison, or any person who has committed, or is
charged with the commission of, a felony.

(91 He must perform such duties respecting fugi-
tives from justice as are prescribed by lav.

110) He must issue and transmit election procla-

mations as prescribed by law.

11 He must issue land warrants and patents as
prescrih ~by law.
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(12) He must, prior to each regular meeting of the

Legislature, deliver to the Division of Archives for
publication all biennial reports of officers, commis-
sions. and boards for the two preceding years.

(131 He may require any officer, commission, or
board to make special reports to him in writing

(14 1 He must discharge the duties of a member of
all boards of which he is or may be made a member
by the constitution or by law.

(15) He shall each year issue a proclamation rec-
ommending the observance of Arbor day, by the
planting of trees, shrubs, and vines, in the promo-
tion of forest growth and culture, and in the adorn-
ment of public and private grounds, places and
ways, and in such other efforts and undertakings as
shall be in harmony with the general character of
such holiday.

(16) He has such other powers and must perform
such other duties as are devolved upon him by law.

Section 74. Section Amended,

Section 67-5-1, Utah Code Annotated 1953, as
last amended by Chapter 268, Laws of Utah 1991, is
amended to read:

67-5-1. General duties.

The attorney general shall:

(1) except as provided in Sections 10-3-928,
17-18-1, and 78-4-11, attend the Supreme Court
and the Court of Appeals of this state, and all courts
of the United States, and prosecute or defend all
causes to which the state, or any officer, board, or
commission of the state in an official capacity is a
party; and take charge, as attorney, of all civil legal
matters in which the state is interested;

(2) afterjudgment on any cause referred to in Sub-
section (1), direct the issuance of process as neres-
sary to execute the judgment;

(3) account for, and pay over to the proper officer,
all moneys which come into his possession, that be-
long to the state;

(4) keep a file ofall cases in which he is required to
appear, including any documents and papers show-
ingthe court in which the cases have been instituted
and tried, and whether they are civil or criminal,
and:

(a) if civil, the nature of the demand, the stage of
proceedings, and when prosecuted to judgment, a
memorandum of thejudgment and ofany process is-
sued whether satisfied, and if not satisfied, the re-
turn of the sheriff:

(b) ifcriminal, the nature of the crime, the mode of
prosecution, the stage of proceedings, and when
prosecuted to sentence, a memorandum of the sen-
tence and of the execution, if the sentence has been
executed, if not executed, of the reason of the delay
or prevention: and

(c) deliver this information to his successor in of-
rice;

(5) exercise supervisory powers over the district
and county attorneys oltht, state in all matters pitr-
tainingto the duties oftheir offices, and from time bo
time require of them reports ofthe condition of pub-
lie business entrusted to their charge,

(6) give his opinion in writing and without fee to
the Legislature or either house, and to any state offi-
cer, board, or commission, and to any county attor-
ney or district attorney, when required, upon any
question of law relating to their respective offices:

( 7 when required by the public service or directed
by the governor, assist any district or county attor-
ney in the discharge of his duties;

18) purchase in the name ofthe state, under the di-
rection ofthe state Board of Examiners, any proper-
ty offered for sale under execution issued upon judg-
ments in favor ofor for the use ofthe state, and enter
satisfaction in whole or in part of the judgments as
the consideration of the purchases;

(9) when the property ofajudgment debtor in any
judgment mentioned in Subsection (8) has been sold
under a prior judgment, or is subject to any judg-
ment, lien, or encumbrance taking precedence of
the judgment in favor of the state, redeem the prop-
erty, under the direction of the state Board of Ex-
aminers, from the prior judgment, lien, or encum-
brance, and pay all money necessary for the re-
demption, upon the order of the state Board of Ex-
aminers, out of any money appropriated for these
purposes;

(10) when in his opinion it is necessary for the col-
lection or enforcement of any judgment, institute
and prosecute on behalf of the state any action or
proceeding necessary to set aside and annul all con-
veyances fraudulently made by the judgment debt-
ors, and pay the cost necessary to the prosecution,
when allowed by the state Board of Examiners, out
of any money not otherwise appropriated;

(11) discharge the duties of a member ofall official
boards of which he is or may be made a member by
the Utah Constitution or by the laws of the state,
and other duties prescribed by law;

(12) institute and prosecute proper proceedings in
any court of the state or of the United States, to re-
strain and enjoin corporations organized under the
laws of this or any other state or territory from act-
ing illegally or in excess of their corporate powers or
contrary to public policy, and in proper cases forfeit
their corporate franchises, dissolve the corpora-
tions, and wind up their affairs; and

(13) institute investigations for the recovery of all
real or personal property that may have escheated
or should escheat to the state, and for that purpose
he may cite any persons before any of the district
courts to answer inquiries and render accounts con-
cerning any property, may examine all books and
papers of any corporations, and when any real or
personal property is discovered that should escheat
to the state, the attorney general shall institute suit
in the district court of the county where the property
is situated for its recovery, and escheat that proper-
ty to the state.
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Section 75. Section Amended.

Section 67-5a-1, Utah Code Annotated 1953, as
enacted by Chapter 136, Laws of Utah 1990, is
amended to read:

67-5a-1. Utah Prosecution Council - Duties
- Membership.

1) There is created within the Office of the Attor-
ney General the Utah Prosecution Council, referred
to as the council in this chapter.

(2) The [Utah-Proseeution] council shall:

(a) provide training and continuing legal educa-
tion for state and local prosecutors;

(b) provide assistance to local prosecutors; and

(c) as funds are available, provide reimbursement
for unusual expenses related to prosecution for vio-
lations of state laws.

(3) The council shall be composed of nine mem-
bers, selected as follows:

(a) the attorney general or his designated repre-
sentative;

(b) the commissioner of public safety or his desig-
nated representative;

(c) four elected and acting county or district attor-
neys designated by the county or district attorneys'
section of the Utah Association of Counties; a county
or district attorney's term expires when a successor
is designated by the county or district attorneys'
section or when he is no longer an elected and acting
county attorney or district attorney, whichever oc-
curs first;

(d) two city prosecutors designated by the Utah
League of Cities and Towns; a city prosecutor's term
expires when a successor is designated by the asso-
ciation or when he is no longer employed as a city
prosecutor, whichever occurs first; and

(e) the chairman of the Advisory Board of the Sta-
tewide Association of Prosecutors of Utah.

Section 76. Section Amended.

Section 68-3-12, Utah Code Annotated 1953, as
last amended by Chapter 161, Laws ofrUtah 1987, is
amended to read:

68-3-12. Rules of construction.

(1 In the construction of these statutes, the fol-
lowing general rules shall be observed, unless such
construction would be inconsistent with the mani-
fest intent of the Legislature or repugnant to the
context of the statute:

(a) The singular number includes the plural, and
the plural the singular.

b) Words used in one gender comprehend the oth-
er.

cl Words used in the present tense include the fu-
tUre.

(2) In the construction of these statutes, the fol-
lowing definitions shall he observed, unless the defi-

nition would be inconsistent with the manifest in-
tent of the Legislature, or repugnant to the context
of the statute:

I a i "Adjudicative proceeding" means:

ii)all actions by a board, commission, department,
officer, or other administrative unit of the state that
determine the legal rights, duties, privileges, im-
munities, or other legal interests of one or more
identifiable persons, including all actions to grant,
deny, revoke, suspend, modify, annul, withdraw, or
amend an authority, right, or license; and

(ii judicial review of all such actions.

ibi "Councilman" includes a town trustee or a city
commissioner, and "city commissioner" includes a
councilman.

(ci "Executor" includes administrator, and the
term "administrator" includes executor, when the
subject matter justifies such use.

(d) "Guardian" includes a person who has quali-
fied as a guardian ofa minor or incapacitated person
pursuant to testamentary or court appointment and
a person who is appointed by a court to manage the
estate of a minor or incapacitated person.

(e) "Highway" and "road" include public bridges,
and may be held equivalent to the words "county
way," "county road," "common road," and "state
road."

(f) "Him,""his," and other masculine pronouns in-
clude "her," "hers," and similar feminine pronouns
unless the context clearly indicates a contrary in-
tent or the subject matter relates clearly and neces-
sarily to the male sex only.

(g) "Insane person" include idiots, lunatics, dis-
tracted persons, and persons of unsound mind.

(h) "Land," "real estate," and "real property" in-
clude land, tenements, hereditaments, water
rights, possessory rights, and claims.

(il "Man" or"men" when used alone or in conjunc-
tion with other syllables as in "workman," includes
"woman" or "women" unless the context clearly indi-
cates a contrary intent or the subject matter relates
clearly and necessarily to the male sex only.

(j) "Month" means a calendar month, unless
otherwise expressed, and the word "year," or the ab-
breviation "A.D." is equivalent to the expression
"year of our Lord."

(k) "Oath" includes "affirmation," and the word
"swear" includes "affirm." Every oral statement un-
der oath or affirmation is embraced in the term "tes-
tifv," and every written one, in the term "depose."

(1) "Person" includes individuals, bodies politic
and corporate, partnerships. associations, and com-
panies.

(im) "Personal property" includes every descrip-
tion of money, goods, chattels, effects. evidences of
rights in action, and all written instruments by
which nny pecuniary obligation, right, or title to
property is created, acknowledged, transferred, in-
creased. defeated, discharged, or diminished, and
every right or interest therein.
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in) "Personal representative," "executor," and

"administrator" includes an executor, administra-
tor, successor personal representative, special ad-
ministrator, and persons who perform substantially
the same function under the law governing their
status.

(o) "Population" shall be as shown by the last pre-
ceding state or national census, unless otherwise
specially provided.

(p) "Property" includes both real and personal
property.

(q) "Sheriff," "county attorney," "district attor-
ney," "clerk," or other words used to denote an ex-
ecutive or ministerial officer, may include any
deputy, or other person performing the duties of
such officer, either generally or in special cases; and
the words "county clerk" may be held to include
"clerk of the district court."

(r) "Signature" includes any name, mark, or sign
written with the intent to authenticate any instru-
ment or writing.

(s) "State," when applied to the different parts of
the United States, includes the District of Columbia
and the territories; and the words "United States"
may include the district and the territories.

t) "Town" may mean incorporated town and may
include city, and the word "city" may mean incorpo-
rated town.

(u) "Vessel," when used with reference to ship-
ping, includes steamboats, canal boats, aud every
structure adapted to be navigated from place to
place.

(v) "Will" includes codicils.

(w) "Writ" means an order or precept in writing,
issued in the name of the state or of a court orjudi-
cial officer; and "process" means a writ or summons
issued in the course of judicial proceedings.

(x) "Writing" includes printing, handwriting, and
typewriting.

Section 77. Section Amended.

Section 76-6-704, Utah Code Annotated 1953, as
last amended by Chapter 123, Laws of Utah 1986, is
amended to read:

76-6-704. Computer Crimes Act - Attorney
general, county attorney, or district
attorney to prosecute - Conduct violating
other statutes.

i11 The attorney general, district attorney, or the
county attorney shall prosecute suspected criminal
violations of this part.

(2) Prosecution under this part does not prevent
any prosecutions under any other law.

Section 78. Section Amended.

Section 76-6-705, Utah Code Annotated 1953, as
enacted by Chapter 123, Laws of Utah 1986, is
amended to read:

76-6-705. Reporting violations.

Every person, except those to whom a statutory or
common law privilege applies, who has reason to be-
lieve that the provisions of Section 76-6-703 are be.
ing or have been violated shall report the suspected
violation to the attorney general, or [to-thel county
attorney, or, if within a prosecution district, the dis-
trict attorney ofthe county or prosecution district in
which part or all of the violations occurred.

Section 79. Section Amended.

Section 76-6a-4, Utah Code Annotated 1953, as
enacted by Chapter 89, Laws of Utah 1983, is
amended to read:

76-6a-4. Operation as felony - Investigation
- Prosecution.

(1) Any person who knowingly organizes, esta-
blishes, promotes, or administers a pyramid scheme
is guilty of a third degree felony.

(2) The appropriate county attorney or district at-
torney has primary responsibility for investigating
and prosecuting criminal violations of this chapter.

Section 80. Section Amended.

Section 76-8-1002, Utah Code Annotated 1953,
as enacted by Chapter 46, Laws of Utah 1975, is
amended to read:

76-8-1002. Habitual criminal - Procedure -
Punishment.

(1) In charging a person with being a habitual
criminal, the information or complaint filed before
the committing magistrate shall allege the felony
committed within the state of Utah and the two or
more felony convictions relied upon by the state of
Utah.

(2) If the defendant is bound over to the district
court for trial, the county attorney or district attor-
ney shall in the information or complaint [set-fot-h]
specify the felony committed within the state of
Utah and the two or more previous felony convic-
tions relied upon for the charge of being a habitual
criminal. If ajury is impaneled, it shall not be told of
the previous felony convictions or charge of being a
habitual criminal. The trial on the felony com-
mitted within the state of Utah shall proceed as in
other cases.

(3) Ifthe court orjury finds the defendant guilty of
the felony charged, then the defendant shall be tried
immediately by the same judge and jury, if a jury
was impaneled, on the charge of being a habitual
criminal, unless the defendant has entered or en-
ters a plea of guilty to the charge of being a habitual
criminal.

(4) No conviction may be admissible to establish
the status of a habitual criminal if it was set aside on
the basis of the defendant's innocence.

Section 81. Section Amended.

Section 76-10-1215, Utah Code Annotated 1953,
as enacted by Chapter 92, Laws of Utah 1977, is
amended to read:

76-10-1215. Prosecution by county, district,
or city attorney - Fines payable to county
or city.
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Prosecution for violation of any section of this

part, including a felony violation, shall be brought
by the county attorney or, if within a prosecution
district, the district attorney of the county where
the violation occurs. If the violation occurs, howev-
er, in a city of the first or second class, prosecution
may be brought by either the county, district, or city
attorney, notwithstanding any provision of law lim-
iting the powers of city attorneys. All fines imposed
for the violation of this part shall be paid to the
county or city of the prosecuting attorney, as the
case may be.

Section 82. Section Amended.

Section 76-10-1225, Utah Code Annotated 1953,
as enacted by Chapter 93, Laws of Utah 1977, is
amended to read:

76-10-1225. Prosecution of pornographic film
violations by county attorney, district
attorney, or city attorney.

The county attorney of the county where the viola-
tion occurred or within a prosecution district where
the violation occurred, the district attorney shall
file and prosecute any action for violations of this act
unless the violation occurs in a city of the first or sec-
ond class. If the violation occurs in such a city, the
action may be commenced and prosecuted by either
the city attorney or the county attorney. All fines
imposed for any violation of this act shall be paid to
the political subdivision employing the prosecuting
attorney.

Section 83. Section Amended.

Section 76-10-1603.5, Utah Code Annotated
1953, as last amended by Chapter 30, Laws of Utah
1992, is amended to read:

76-10-1603.5. Violation a felony - Costs -
Forfeiture - Fines - Divestiture -
Restrictions - Dissolution or re-
organization - Restraining orders and
injunctions - Hearings - Special verdict
- Findings - Judgment and order of
forfeiture - Seizure of property - Sale -
Proceeds - Petitions for remission or
mitigation of forfeiture - Hearing -

Disposition.

(1) A person who violates any provision of Section
76-10-1603 is guilty of a second degree felony. In
addition to penalties prescribed by law, the court
may order the person found guilty of the felony to
pay to the state, if the attorney general brought the
action, or to the county, if the county attorney or dis-
trict attorney brought the action, the costs of inves-
tigating and prosecuting the offense and the costs of
securing the forfeitures provided for in this section.
The person shall forfeit to the state or the county:

(aP any interest acquired or maintained in viola-
tion of any provision of Section 76-10-1603;

Ib) any interest in, security of, claim against, or
property or contractual right ofany kind affording a
source of influence over nny enterprise which the
person has established, operated, controlled, con-
ducted, or participated in the conduct of in violation
of Section 76-10-1603; and

(c) any property constituting or derived from any
proceeds which the person obtained, directly or indi-
rectly, from the conduct constituting the pattern of
unlawful activity or from any act or conduct consti-
tuting the pattern of unlawful activity proven as
part of the violation of any provision of Section
76-10-1603.

(2) If a violation of Section 76-10-1603 is based on
a pattern of unlawful activity consisting of acts or
conduct in violation of Section 76-10-1204,
76-10-1205,76-10-1206, or 76-10-1222, the prop-
erty subject to forfeiture under this section is lim-
ited to property, the seizure or forfeiture of which
would not constitute a prior restraint on the exer-
cise of an affected party's rights under the First
Amendment to the Constitution of the United
States or Article I, Sec. 15 of the Utah Constitution,
or would not otherwise unlawfully interfere with
the exercise of those rights.

(3) In lieu of a fine otherwise authorized by law for
a violation of Section 76-10-1603, a defendant who
derives profits or other proceeds from a conduct pro-
hibited by Section 76-10-1603, may be fined not
more than twice the amount of the gross profits or
other proceeds.

(4) Except under Subsection (2), property subject
to criminal forfeiture under this section includes:

(a) real property, including things growing on, af-
fixed to, and found in land; and

(b) tangible and intangible personal property in-
cluding money, rights, privileges, interests, claims,
and securities of any kind;

(c) but does not include property legitimately ex-
changed for services rendered in connection with a
defendant's exercise of his rights under the Sixth
Amendment to the Constitution of the United
States and the right to appear and be defended by
counsel in criminal prosecutions guaranteed by Ar-
ticle I, Sec. 12 of the Utah Constitution.

(5) Upon conviction for violating any provision of
Section 76-10-1603, and in addition to any penalty
prescribed by law and in addition to any forfeitures
provided for in this section, the court may do any or
all of the following:

(a) order the person to divest himself of any inter-
est in or any control, direct or indirect, of any enter-
prise;

(b) impose reasonable restrictions on the future
activities or investments of any person, including
prohibiting the person from engaging in the same
type of endeavor as the enterprise engaged in, to the
extent the Utah Constitution and the Constitution
of the United States permit; or

(c) order the dissolution or reorganization of any
enterprise.

(6) If a violation of Section 76-10-1603 is based on
a pattern of unlawful activity consisting of acts or
conduct in violation of Section 76-10-1204.
76-10-1205,76-10-1206, or 76-10-1222, the court
may not enter any order that would amount to a
prior restraint on the exercise of an affected party's

I
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rights under the First Amendment to the Constitu-
tion of the United States or Article 1, Sec. 15 of the
Utah Constitution.

17 (a I All rights, title, and interest in forfeitable
property described in Subsections (1) and (2) vest in
the state if the action was brought by the attorney
general or in the county ifthe action was brought by
a county attorney or district attorney, upon the com-
mission of the act or conduct giving rise to the forfei-
ture under this section.

(bi Any forfeitable property that is subsequently
transferred to a person other than the defendant
may be the subject of a special proceeding and an or-
der that the property be forfeited to the state or the
county, unless the transferee establishes in a hear-
ing held under Subsection (16) that he is a bona fide
purchaser for value of the property who at the time
of purchase reasonably believed that the property
was not subject to forfeiture under this section.

(8) (a) Upon application of the attorney general
[or], the county attorney, or district attorney, the
court may enter restraining orders or injunctions,
require the execution of satisfactory performance
bonds, or take any other action to preserve for forfei-
ture under this section any forfeitable property de-
scribed in Subsections (1) and (2):

(i) upon filing of an indictment or an information
charging a violation of Section 76-10-1603 and al-
leging that the property with respect to which the
order is sought would, in the event of conviction, be
subject to forfeiture under this section; or

(ii) prior to the filing of the indictment or informa-
tion, if, after notice to persons appearing to have an
interest in the property and after affording them an
opportunity for a hearing, the court determines
that:

(A) there is a substantial probability that the state
will prevail on the issue offorfeiture and that failure
to enter the order will result in the property being
sold, distributed, exhibited, destroyed, or removed
from thejurisdiction of the court, or otherwise made
unavailable for forfeiture; and

(B) the need to preserve the availability of the
property or prevent its sale, distribution, exhibi-
tion, destruction, or removal through the entry of
the requested order outweighs the hardship on any
party against whom the order is to be entered;

(iii) an order entered under Subsection (ii) is effec-
tive for no more than 90 days, unless extended by
the court for good cause shown or unless an indict-
ment or information as described in Subsection (i)
has been filed.

(b) A temporary restraining order may be entered
upon application of the attorney general [or-al,
county attorney, or a district attorney without no-
tice or opportunity for a hearing, when an informa-
tion or indictment has not yet been filed with re-
spect to the property, if the attorney general [or],
county attorney, or a district attorney demonstrates
that there is probable cause to believe that the prop-
erty with respect to which the order is sought would,

in the event ofconviction, be subject to forfeiture un-
der this section and that provision of notice would
jeopardize the availability of the property for forfei-
ture or would jeopardize an ongoing criminal inves-
tigation. The temporary order expires not more
than ten days after it is entered unless extended for
good cause shown or unless the party against whom
it is entered consents to an extension. A hearing
concerning an order entered under this subsection
shall be held as soon as possible, and prior to the ex-
piration of the temporary order.

(c) The court is not bound by the Utah Rules of Evi-
dence regarding evidence it may receive and consid-
er at any hearing held under this subsection.

(9) (a) Upon conviction of a person for violating
any provision of Section 76-10-1603, thejury, if the
case was tried to a jury, shall be instructed and
asked to return a special verdict as to whether any of
the property identified in the information or indict-
ment is forfeitable under Subsections 76-10-1603.5
(1) and (2).

(b) If the case is tried without a jury, the judge
shall make specific written findings if he deter-
mines that the property identified in the informa-
tion or indictment is forfeitable under Subsections
76-10-1603.5 (1) and (2). Whether property is for-
feitable shall be proven beyond a reasonable doubt.

(10) (a) Upon conviction of a person for violating
any provision of Section 76-10-1603 and upon the
jury's special verdict or the judge's finding that the
property is forfeitable, the court shall enter a judg-
ment and order of forfeiture of the property to the
state or the county and shall authorize the attorney
general [or], the county attorney, or, if within a
prosecution district, the district attorney to seize all
property ordered forfeited upon the terms stated by
the court in its order. Following the entry of an or-
der declaring property forfeited, the court may,
upon application of the attorney general [or], the
county attorney, or the district attorney, enter ap-
propriate restraining orders or injunctions, require
the execution ofsatisfactory performance bonds, ap-
point receivers, conservators, appraisers, accoun-
tants, or trustees, or take any other action to protect
the interest of the state or county in property or-
dered forfeited.

(b) Any income accruing to, or derived from, an en-
terprise or an interest in an enterprise or property
which has been ordered forfeited under this section
may be used to offset ordinary and necessary ex-
penses to the enterprise which are required by law,
or which are necessary to protect the interests ofthe
state or county or third parties.

(11) (a) After seizure of property ordered forfeited
under this section, the attorney general [or], the
county attorney, or the district attorney shall direct
the disposition of the property by sale or any other
commercially feasible means, making provision for
the rights of any innocent persons. Any property
right or interest not exercisable by or transferable
for value to the state or the county, expires and does
not revert to the defendant. The defendant or any
person acting in concert with or on behalf of the de-
fendant is not eligible to purchase forfeited property
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at any sale held by the attorney general or the
county attorney.

(b) The court may restrain or stay the sale or dis-
position of the property pending the conclusion of
any appeal of the criminal case giving rise to the for-
feiture, if the applicant demonstrates that proceed-
ing with the sale or disposition ofthe piroperty would
result in irreparable injury, harm, or loss to him.

c i The proceeds of any sale or other disposition of
property forfeited under this section and any mo-
neys forfeited may be used first to pay expenses of
the forfeiture and the sale, including expenses of
seizure, maintenance, and custody of the property
pending its disposition, advertising, and court costs.

(12) Regarding property ordered forfeited under
this section, the attorney general for], the county at-
torney, or, if within a prosecution district, the dis-
trict attorney may:

(a) grant petitions for mitigation or remission of
forfeiture, restore forfeited property to victims of a
violation of this chapter, or take any other action to
protect the rights of innocent persons in the interest
ofjustice and as is consistent with the provisions of
this section;

(b) compromise claims arising under this section;

(c) award compensation to persons providing in-
formation resulting in a forfeiture under this sec-
tion;

(d) direct the disposition by the state or the county
of all property ordered forfeited under this section
by public sale or any other commercially feasible
means, making provision for the rights of innocent
persons;

(e) destroy or otherwise dispose of property deter-
mined to be obscene or pornographic; and

() take appropriate measures necessary to safe-
guard and maintain property ordered forfeited un-
der this section pending its disposition.

(13) Except under Subsection (16), a party claim-
ing an interest in property subject to forfeiture un-
der this section:

(a) may not intervene in a trial or appeal of a crimi-
nal case involving the forfeiture of property under
this section; and

(b) may not commence an action at law or equity
against the state or the county concerning the valid-
ity of his alleged interests in the property subse-
quent to the filing of an indictment or an informa-
tion alleging that the property is subject to forfei-
ture under this section.

(14) The district court of the state which has juris-
diction of a case under this part may enter orders
under this section without regard to location of any
property which may be subject to forfeiture under
this section, or which has been ordered forfeited un-
der this section.

(15) To facilitate the identification or location of
property declared forfeited and to facilitate the dis-
position of petitions for remission or mitigation of

forfeiture, after the entry ofan order declaring prop-
erty forfeited to the state or county, the court may,
upon application of the attorney general [or], the
county attorney, or the district attorney order that
the testimony of any witness relating to the proper-
ty forfeited be taken by deposition, and that any
book, paper, document, record, recording, or other
material not privileged shall be produced as pro-
vided for depositions and discovery under the Utah
Rules of Civil Procedure.

(16) (a) Following the entry of an order of forfei-
ture under this section, the attorney general [or],
the county attorney, or the district attorney shall
publish notice of the order and of its intent to dis-
pose of the property as the court may direct. The at-
torney general [or], the county attorney, or the dis-
trict attorney may also provide direct written notice
to any person known to have an alleged interest in
the property subject to the order of forfeiture, as a
substitute for published notice as to those persons
so notified.

(b) Any person, other than the defendant, assert-
ing a legal interest in property which has been or-
dered forfeited to the state or to the county under
this section may, within 30 days of the final publica-
tion of notice or his receipt of notice under Subsec-
tion (a), whichever is earlier, petition the court for a
hearing to adjudicate the validity of his alleged in-
terest in the property. The hearing is held before
the court without a jury.

(c) The petition shall be in writing and signed by
the petitioner under penalty of perjury. It shall set
forth the nature and extent of the petitioner's right,
title, or interest in the property, the time and cir-
cumstances of the petitioner's acquisition of the
right, title, or interest in the property, and any addi-
tional facts supporting the petitioner's claim, and
the relief sought.

(d) The hearing on the petition shall, to the extent
practicable, be held within 30 days of the filing of the
petition. The court may consolidate the hearing on
the petition and any petition filed by any other per-
son under this section, other than the defendant.

(e) At the hearing, the petitioner may testify and
present evidence and witnesses on his own behalf
and cross-examine witnesses who appear at the
hearing. The attorney general [or]. county attor-
ney, or district attorney may present evidence and
witnesses in rebuttal and in defense of the claim to
the property and cross-examine witnesses who ap-
pearat the hearing. In adi tion to testimony and ev-
idence presented at the hearing, the court bhall con-
sider the relevant portion of the record of the crimi-
nal case which resulted in the order of forfeiture.
The court is not bound by the Utah Rules of Evi-
dence at a hearing held under this subo ,ction.

i) The court shall amend the order of forfeiture in
accordance with its determination, if after the hear-
ing the court determines that the.petitioner has es-
tablished by a preponderance of the evidence that:

(i the petitioner has a legal right, title. or interest
in the property, and the right, title, or interest ren-
ders the order of forfeiture invalid in whole or in
part because the right, title, or interest was vested

Laws of Utah - 1993 Ch. 38



Ch. 38 aso th-1
in the petitioner rather than the defendant or was
superior to any right, title, or interest of the defen-
dant at the time ofthe commission of the acts or con-
duct which gave rise to the forfeiture of the property
under this section: or

ii I the petitioner is a bona fide purchaser for value
of the right, title, or interest in the property and at
the time of purchase reasonably believed that the
property was not subject to forfeiture under this sec-
tion.

(g) Following the court's disposition of all peti-
tions filed under this subsection, or if no petitions
are filed following the expiration of the period pro-
vided in Subsection (b) for the filing of petitions, the
state or the county has clear title to property subject
to the order of forfeiture and may warrant good title
to any subsequent purchaser or transferee.

Section 84. Section Amended.

Section 76-10-1605, Utah Code Annotated 1953,
as last amended by Chapter 22, Laws of Utah 1989,
is amended to read:

76-10-1605. Remedies of person injured by a
pattern of unlawful activity - Double
damages - Costs, including attorney's fee
- Arbitration - Agency - Burden of
proof - Actions by attorney general or
county attorney - Dismissal - Statute of
limitations - Authorized orders of district
court.

(1) A person injured in his person, business, or
property by a person engaged in conduct forbidden
by any provision of Section 76-10-1603 may sue in
an appropriate district court and recover twice the
damages he sustains, regardless of whether:

(a) the injury is separate or distinct from the inju-
ry suffered as a result of the acts or conduct consti-
tuting the pattern of unlawful conduct alleged as
part of the cause of action; or

(b) the conduct has been adjudged criminal by any
court of the state or of the United States.

(2) A party who prevails on a cause of action
brought under this section recovers the cost of the
suit, including a reasonable attorney's fee.

(3) All actions arising under this section which are
grour,ded in fraud are subject to arbitration under
Title 78, Chapter 31a.

(4) In all actions under this section, a principal is
liable for actual damages for harm caused by an
agent acting within the scope of either his employ-
ment or apparent authority. A principal is liable for
double damages only if the pattern of unlawful ac-
tivity alleged and proven as part of the cause of ac-
tion was authorized, solicited, requested, comman-
ded, undertaken, performed, or recklessly tolerated
by the board ofdirectors or a high managerial agent
acting within the scope of his employment.

151 In all actions arising under this section, the
burden of proof is clear and convincing evidence.

(6 The attorney general loriany 1, county attorney,
or, ifwithin a prosecution district, the district attor-

ney may maintain actions under this section on be-
h-a-fof the state, the county, or any person injured by
a person engaged in conduct forbidden by any provi-
sion of Section 76-10-1603, to prevent, restraiq. or
remedy injury as defined in this section and may re-
cover the damages and costs allowed by this section.

(7) In all actions under this section, the elements
of each claim or cause of action shall be stated with
particularity agaihst each defendant.

(8) If an action, claim, or counterclaim brought or
asserted by a private party under this section is dis-
missed prior to trial or disposed of on summary
judgment, or if it . determined at trial that there is
no liability, the prevailing party shall recover from
the party who brought the action or asserted the
claim or counterclaim the amount of its reasonable
expenses incurred because of the defense against
the action, claim, or counterclaim, including a rea-
sonable attorney's fee.

(9) An action or proceeding brought under this
section shall be commenced within three years after
the conduct prohibited by Section 76-10-1603 ter-
minates or the cause of action accrues, whichever is
later. This provision supersedes any limitation to
the contrary.

(10) (a) In any action brought under this section,
the district court has jurisdiction to prevent, re-
strain, or remedy injury as defined by this section by
issuing appropriate orders after making provisions
for the rights of innocent persons.

(b) Before liability is determined in any action
brought under this section, the district court may:

(i) issue restraining orders and injunctions;

(ii) require sat.sfactory performance bonds or any
other bond it considers appropriate and necessary
in connection with any property or any requirement
imposed upon a party by the court; and

(iii) enter any other order the court considers nec-
essary and proper.

(c) After a determination of liability, the district
court may, in addition to granting the relief allowed
in Subsection (1), do any one or all of the following:

(i) order any person to divest himself of any inter-
est in or any control, direct or indirect, of any enter-
prise;

(ii) impose reasonable restrictions on the future
activities or investments of any person, including
prohibiting any person from engaging in the same
type of endeavor as the enterprise engaged in, to the
extent the Utah Constitution and the Constitution
of the United States permit; or

(iii) order the dissolution or reorganization of any
enterprise.

(d) However, if an action is brought to obtain any
relief provided by this section, and if the conduct
prohibited by Section 76-10-1603 has for its pat-
tern of unlawful activity acts or conduct illegal un-
der Section 76-10-1204, 76-10-1205, 76-10-1206,
or 76-10-1222, the court may not enter any order
that would amount to a prior restraint on the exer-

I

Laws of Utah - 19913Ch. 38



Laws of Utah - 1993 Ch. 38
cise of an affected party's rights under the First
Amendment to the Constitution of the United
States, or Article I, Sec. 15 ofthe Utah Constitution.
The court shall, upon the request of any affected
party, and upon the notice to all parties, prior to the
issuance ofany order provided for in this subsection,
and at any later time, hold hearings as necessary to
determine whether any materials at issue are ob-
scene or pornographic and to determine if there is
probable cause to believe that any act or conduct al-
leged violates Section 76-10-1204, 76-10-1205,
76-10-1206, or 76-10-1222. In making its findings
the court shall be guided by the same considerations
required of a court making similar findings in crimi-
nal cases brought under Section 76-10-1204,
76-10-1205, 76-10-1206, or 76-10-1222, includ-
ing, but not limited to, the definitions in Sections
76-10-1201,76-10-1203, and 76-10-1216, and the
exemptions in Section 76-10-1226.

Section 85. Section Amended.

Section 76-10-1 c06, Utah Code Annotated 1953,
as enacted by Chapter 241, Laws of Utah 1989, is
amended to read:

76-10-1906. Reporting by financial
institutions - Criminal and civil penalties
- Enforcement.

(1) (a) All financial institutions required to file re-
ports under Title 31, [Seetien] Sections 5311
through 5313, United States Code Annotated, as
prescribed by 31 Code of Federal Regulations Sec-
tion 103.22, shall file a duplicate copy of the re-
quired report with the Utah Division of Investiga-
tion.

(b) All persons engaged in a trade or business, ex-
cept financial institutions referred to in Subsection
(1)(a), who receive more than $10,000 in domestic or
foreign currency in one transaction, or who receive
this amount through two or more related transac-
tions during any one business day, shall complete
and file with the Utah Division of Investigation the
information required by 26 U.S.C. Section 60501
concerning returns relating to currency received in
trade or business.

(c) Any person who knowingly and intentionally
fails to comply with the reporting requirements or
this subsection is:

(i) on a first conviction, guilty of a class C misde-
meanor; and

(ii) on a second or subsequent conviction, guilty of
a class A misdemeanor.

fd) A person is guilty of a third degree felony who
knowingly and intentionally violates any part of
this subsection and the violation is committed ei-
ther:

(iI in furtherance of the commission of any other
violation of state law; or

(ii) as part of a pattern of illegal activity involving
transactions exceeding $100.000 in any 12-month
period.

(2) In addition to the criminal penalties which
may be imposed for violation of this Subsection (d),
the person is liable for a civil penalty of not more
than the greater of the value of the amount of the
currency transaction or $10,000.

(3) The Utah Division of Investigation shall en-
force compliance with Subsection (1) and is custo-
dian of all information and documents filed under
Subsection (1). The information is confidential ex-
cept any law enforcement agency, county attorney,
district attorney, or the attorney general, when es-
tablishinga clear need for the information for inves-
tigative purposes, shall have access and shall main-
tain the information in a confidential manner ex-
cept as otherwise provided by the Utah Rules of
Criminal Procedure.

Section 86. Section Amended.

Section 77-la-1, Utah Code Annotated 1953, as
last amended by Chapter 234, Laws of Utah 1992, is
amended to read:

77-la-1. Peace officer.

(1) "Peace officer" means any employee of a police
or law enforcement agency that is part of or admin-
istered by the state or any of its political subdivi-
sions, and whose duties consist primarily of the pre-
vention and detection of crime and the enforcement
of criminal statutes or ordinances of this state or
any of its political subdivisions.

(a) "Peace officer" specifically includes the follow-
ing:

(i) any sheriff or deputy sheriff, police officer, or
marshal of any county, city, or town;

(ii) the commissioner of public safety and any

sworn member of the Department of Public Safety;

(iii) all persons specified in Section 23-20-1.5;

(iv) any police officer employed by any college or
university;

(v) investigators for the Motor Vehicle Enforce-
ment Division;

(vi) special agents or investigators for the attor-
ney general, district attorneys, and county attor-
neys;

(vii) employees of the Department of Natural Re-
sources designated as peace officers by law; and

(viii) school district police officers as designated
by the board of education for the school district.

(b) Any police force established by a private col-
lege or university shall, prior to exercising its police
power, apply to and be certified by the commissioner
of public safety according to the rules of the Depart-
ment of Public Safety.

(2 j Peace officers have statewide peace officer au-
thority, but the authority extends to other counties,
cities, or towns only when they are acting under
Title 77, Chapter 9, Uniform Act on Fresh Pursuit.
This limitation does not apply to any peace officer
employed by the state.

(3) (a) Peace officers shall, prior to exercising
peace officer authority, satisfactorily complete the

4
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basic course at a certified peace officer training
academy or pass a certification examination as pro-
vided in Section 67-15-8, and be certified.

tb, In addition, peace officers shall satisfactorily
complete annual certified training of at least 40
hours per year as directed by the director ofthe Divi-
sion of Pence Officer Standards and Training, with
the advice and consent of the Council on Peace Offi-
cer Standards and Training.

Section 87. Section Amended.

Section 77-6-2, Utah Code Annotated 1953, as
last amended by Chapter 59, Laws of Utah 1990, is
amended to read:

77-6-2. Commencement of action for
removal.

An action for the removal of a justice court judge
or officer of a city, county, or other political subdivi-
sion of this state shall be commenced by presenting
a sworn, written accusation to the district court.
The accusation may be initiated by any taxpayer,
grand jury, county attorney, or district attorney for
the county in which the officer was elected or ap-
pointed, or by the attorney general.

Section 88. Section Amended.

Section 77-6-4, Utah Code Annotated 1953, as
enacted by Chapter 15, Laws of Utah 1980, is
amended to read:

77-6-4. Presentation of accusation - Service
on defendant.

When the accusation is initiated by (1) a grand
jury, it shall be presented to the court by the fore-
man in the presence of the grand jurors and shall be
filed with the clerk; or (2) a taxpayer, the county at-
torney, district attorney, or the attorney general, it
shall be presented to the presiding judge of the dis-
trict court for filing with the clerk. Except when ini-
tiated by the county attorney or district attorney,
the court shall cause a copy of the accusation to be
furnished to the county attorney[;] or, if within a
prosecution district, the district attorney who shall
prosecute the accusation and cause a copy of it to be
served on the defendant, together with a summons
which requires him to appear before the district
court of the county in which he serves and answer
the accusation. The time fixed for appearance shall
not be less than ten days from the date of service of
summons. The service of the accusation and sum-
mons, and the return of service shall be made in the
manner provided by law for service of civil process.

Section 89. Section Amended.

Section 77-10a-2, Utah Code Annotated 1953, as
last amended by Chapter 5, Laws of Utah 1991, is
amended to read:

77-1Oa-2. Panel of judges - Appointment -
Membership - Ordering of grand jury.

( 1) (a) The presiding officer of the Judicial Council
shall appoint a panel of five judges from the district
courts of the state to hear in secret all persons claim-
ing information that would justify the calling of a
grand jury. The presiding officer may appoint se-

nior status district court judges to the panel. The
presiding officer shall designate one member of the
panel as supervising judge to serve at the pleasure
of the presiding officer. The panel has the authority
of the district court.

(b) To ensure geographical diversity on the panel
onejudge shall be appointed from the first or second
district for a five-year term, one judge shall be ap-
pointed from the third district for a four-year term,
onejudge shall be appointed from the fourth district
for a three-year term, one judge shall be appointed
from the fifth, sixth, seventh, or eighth districts for
a two-year term, and one judge shall be appointed
from the third district for a one-year term. Follow-
ing the first term, all terms on the panel are for five
years.

(c) The panel shall hold hearings every three
years and may meet at any location within the state.
Three members of the panel constitute a quorum for
tae transaction of panel business. The schedule for
the hearings shall be set by the panel and published
by the Office of the Court Administrator. Persons
appearing before the panel shall be placed under
oath and examined by the judges conducting the
hearings. Hearsay evidence may be presented at
the hearings only under the same provisions and
limitations that apply to preliminary hearings. If
after the hearings a majority of the panel finds good
cause to believe a grand jury is necessary, the panel
shall make its findings in writing and the supervis-
ing judge shall order a grand jury to be summoned.

(2) When the attorney general, a county attorney,
a district attorney, or a special prosecutor appointed
under Section 77-10a-12 certifies in writing to the
supervisingjudge that in his judgment a grand jury
is necessary because of criminal activity in the
state, the supervising judge upon good cause shown
and with the concurrence of a majority of the panel
quorum shall order a jrand jury to be summoned.

(3) The supervising judge may at the time the
grand jury is summoned:

(a) order that it be drawn from the state at large as
provided in this chapter or from any district within
the state; and

(b) retain authority to supervise the grand jury or
delegate the supervision of the grand jury to any
judge of any district court within the state.

Section 90. Section Amended.

Section 77-10a-8, Utah Code Annotated 1953, as
enacted by Chapter 318, Laws of Utah 1990, is
amended to read:

77-10a-8. Challenge of prospective grand
jurors - Failure to comply in selection of
jurors - Remedies.

(1) The attorney general, county attorney, district
attorney, or special prosecutor may challenge:

(a) the array of grand jurors on the ground the
grand jury was not selected, drawn, or summoned in
accordance with law; and

(b) an individual juror on the ground the juror is
not legally qualified.
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(2) Challenges shall be made before the adminis-

tration of the oath to the jurors and shall be tried to
the court managing the grand jury.

(3) A motion to dismiss the indictment may be
based on objections to the array or on the lack of le-
gal qualification of an individual juror, if not pre-
viously determined upon challenge.

(4) In criminal cases the defendant or attorney for
the state may move to dismiss the indictment or
stay the proceedings on the ground of substantial
failure to comply with this chapter in selecting the
grand jury. However, he must do so before the voir
dire examination begins or within seven days after
the defendant or attorney for the state discovered or
could have discovered the grounds by the exercise of
diligence, whichever is earlier, or the motion is con-
sidered waived.

(5) (a) Any motion filed under Subsection (1), (3),
or (4) must contain a sworn statement of facts
which, if true, would constitute a substantial failure
to comply with the provisions of this chapter. The
moving party may present in support of the motion
the testimony of the clerk if he is available, any rele-
vant records and papers used by the clerk that were
not made public or otherwise available, and any oth-
er relevant evidence.

(b) If the managing judge determines there has
been a substantial failure to comply with the provi-
sions of this chapter in selecting the grand jury, he
shall stay the proceedings pending the selection of a
grand jury in conformity with this chapter or dis-
miss the indictment, whichever is appropriate.

(6) (a) The procedures prescribed by this section
are the exclusive means by which a party accused of
a crime or an attorney for the state may challenge
any grand jury on the ground it was not selected in
conformity with this chapter.

(b) An indictment may not be dismissed in any
case on the ground that one or more members of the
grand jury that returned the indictment were not le-
gally qualified if it appears from the record kept by
the grand jury that eight or more jurors, after de-
ducting the number not qualified, concurred in find-
ing the indictment.

Section 91. Section Amended.

Section 77-i0a-12, Utah Code Annotated 1953,
as enacted by Chapter 318, Laws of Utah 1990, is
amended to read:

77-10a-12. Representation of state -
Appointment and compensation of special
prosecutor.

(1) The state may be represented before any grand
jury summoned in the state by the attorney general
and his assistants, county [attorneys] attorney or
district attorney and [theirl his deputies [or-assis-
tantsl, and special prosecutors-appointed under this
chapter and their assistants.

(2)The supervisingjudge shall determine ifa spe-
cial prosecutor is necessary. He may appoint a spe-
cial prosecutor only upon good cause shown and af-
ter making a written finding that a conflict ofinter-
___________________________________________________________________________________________ I

est exists in the office of the attorney general or the
office of the county attorney or district attorney who
would otherwise represent the state before the
grand jury.

(3) In selecting a special prosecutor, the supervis-
ing judge shall give preference to the attorney gen-
eral and his assistants, and the county [attorneys)
attorney or district attorney and (their] his deputies
[and-assistantsl.

(4) (a) The compensation of a special prosecutor
appointed under this chapter who is an employee of
the Office of the Attorney General or the office of a
county attorney or district attorney is only the cur-
rent compensation he receives in that office.

(b) The compensation for an appointed special
prosecutor who is not an employee ofa prosecutorial
office under Subsection (4 Xa) shall be comparable to
the compensation of a deputy or assistant attorney
general having similar experience to that of the spe-
cial prosecutor.

Section 92. Section Amended.
Section 77-22-2, Utah Code Annotated 1953, as

last amended by Chapter 217, Laws of Utah 1990, is
amended to read:
77-22-2. Investigations - Right to subpoena

witnesses and require production of
evidence - Contents of subpoena -
Rights of witnesses - Interrogation before
closed court - Disclosure of information.

(1) (a) In any matter involving the investigation of
a crime or malfeasance in office, or any criminal con-
spiracy or activity, the attorney general lor-anyl,
county attorney, or district attorney as provided un-
der Sections 17-18-1 and 17-18-1.7 may upon
application and approval of the district court and for
good causc shown conduct a criminal investigation.

(b) The application and statement of good cause
shall state whether any other investigative order
related to the investigation at issue has been filed in
another court.

(2) (a) The attorney general [or], county attorney,
or district attorney may subpoena witnesses, com-
pel their attendance and testimony u- der oath to be
recorded by a suitable electronic recording device or
to be given before any certified court reporter, and
require the production of books, papers, documents,
recordings, and any other items that constitute evi-
dence or may be relevant to the investigation.

(b) The attorney general [or], county attorney, or
district attorney shall first apply to the district
court for each subpoena and shall show that the re-
quested information is reasonably related to the
criminal investigation authorized by the court.

(3) The prosecutor shall state in each subpoena:

(a) the time and place of the interrogation;

(b) that the subpoena is issued in aid of a criminal
investigation; and

(c} the right of the person subpoenaed to have
counsel present.

(4) The prosecutor shall also personally inform
each witness at the beginning of each compelled in-
terrogation:
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(a) of the general subject matter of the investiga-
tion;

(b) of the privilege at any time during the proceed-
ing to refuse to answer any question or produce any
evidence of a communicative nature that may result
in self-incrimination;

(c) that any information provided may be used
against the witness in a subsequent criminal pro-
ceeding; and

(d) of the right to have counsel present.

(5) If the attorney general [or], county attorney, or
district attorney has substantial evidence that the
subpoenaed witness has committed a crime that is
under investigation, he shall inform that witness in
person prior to interrogation of that witness's target
status and ofthe nature of the charges under consid-
eration against him.

(6) (a) The subpoena need not disclose the names
of possible defendants but shall state the time and
place of the examination, which may be conducted
anywhere within the jurisdiction of the prosecutor
issuing the subpoena.

(b) Witness fees and expenses shall be paid as in a
civil action.

(7) (a) The attorney general [or-any], county attor-
ney, or district attorney may make written applica-
tion to any district court showing a reasonable like-
lihood that publicly releasing information about the
identity of a witness or the substance ofthe evidence
resulting from a subpoena or interrogation would
pose a threat of harm to a person or otherwise im-
pede the investigation. Upon a finding of reason-
able likelihood the court may order the:

(i) interrogation of a witness be held in secret;

(ii) occurrence of the interrogation and other sub-
poenaing of evidence, the identity of the person sub-
poenaed, and the substance ofthe evidence obtained
be kept secret; and

(iii) record oftestimony and other subpoenaed evi-
dence be kept secret unless the court for good cause
otherwise orders.

(b) After application, the court may by order ex-
clude from any investigative hearing or proceeding
any persons except the attorneys representing the
state, members of their staffs, persons who in the
judgment of the attorneys representing the state
are reasonably necessary to assist in the investiga-
tive process, the court reporter or operator of the
electronic recording device, and the attorney for the
witness.

(c) This chapter does not prevent attorneys repre-
senting the state or members of their staff from dis-
closing information obtained pursuant to this chap-
ter for the purpose of furthering any official govern-
mental investigation.

(d) If a secrecy order has been granted by the court
regarding the interrogation or disclosure of evi-
dence by a witness under this subsection, and if the
court finds a further restriction on the witness is ap-

propriate, the court may order the witness not to
disclose the substance of the witness's testimony or
evidence given by the witness to others. Any order
to not disclose made under this subsection shall be
served with the subpoena. In an appropriate cir-
cumstance the court may order that the witness not
disclose the existence of the investigation to others.
Any order under this subsection must be based upon
a finding by the court that one or more of the follow-
ing risks exist:

(i) disclosure by the witness would cause destruc-
tion of evidence;

(ii) disclosure by the witness would taint the evi-
dence provided by other witnesses;

(iii) disclosure by the witness to a target of the in-
vestigation would result in flight or other conduct to
avoid prosecution;

(iv) disclosure by the witness would damage a per-
son's reputation; or

(v) disclosure by the witness would cause a threat
of harm to any person.

(e) If the court imposes an order under Subsection
(d) authorizing an instruction to a witness not to dis-
close the substance of testimony or evidence pro-
vided and the prosecuting agency proves by a pre-
ponderance of the evidence that a witness has vio-
lated that order, the court may hold the witness in
contempt. An order of secrecy imposed on a witness
under this subsection may not infringe on the attor-
ney-client relationship between the witness and his
attorney or on any other legally recognized privi-
leged relationship.

(8) If the state's application and good cause show-
ing for the order authorizing the investigation and
the order itself contain the identities of witnesses
and targets of the investigation, the attorney gener-
al [or], county attorney, or district attorney may
submit an application to any district court showing
a reasonable likelihood that publicly releasing in-
formation about those identities would pose a threat
of harm to a person or otherwise impede the investi-
gation. The court may order that the application,
for good cause shown, and order for the entire inves-
tigation be kept secret unless the court for good
cause otherwise orders.

Section 93. Section Amended.

Section 77-22-3, Utah Code Annotated 1953, as
last amended by Chapter 123, Laws of Utah 1989, is
amended to read:

77-22-3. Immunity granted to witness -
False testimony - Refusal of witness to
testify or produce evidence.

(1) In any investigation or prosecution of a crimi-
nal case, the attorney general [and-any], county at-
torney, and district attorney as provided under Sec-
tions 17-18-1 and 17-18-1.7 may grant transac-
tional immunity from prosecution to any person
who is called or who is intended to be called as a wit-
ness on behalf of the state when the attorney gener-
al [or], county attorney, or district attorney finds
that the testimony of the person is necessary to the
investigation or prosecution of the case.

A.
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(2)(a) A prosecution may not be instituted against
the person for any crime disclosed by his testimony
pursuant to this chapter, unless the evidence is vol-
unteered by such person or is not responsive to a
question,

(b) However, if the person testifies falsely, immu-
nity granted under this section does not prevent
prosecution for perjury.

(3) (a) If during the investigation or prosecution
any person refuses to answer a question or produce
evidence of any kind on the ground that he may be
incriminated, the attorney issuing the subpoena
may file an application in writing with the district
court in which the examination is being conducted
for an order requiring that person to answer the
question or produce the evidence requested.

(b) The court shall set a time for hearing and order
the person to appear to show cause why the question
should not be answered or the evidence produced.

(c) The court shall order the question answered or
the evidence produced unless it finds that it would
be clearly contrary to the public interest or could
subject the witness to a criminal prosecution in
another jurisdiction.

(d) Ifthe witness still refuses to answer or produce
the evidence, he is guilty of contempt of court and
shall be punished accordingly.

(e) If the witness complies with the order and he
would have been privileged to withhold the answer
given or the evidence produced by him except for
this section, he may not be prosecuted or subjected
to penalty or forfeiture on account of any fact or act
concerning which he was ordered to answer or pro-
duce evidence. However, he may be prosecuted or
subjected to penalty for any perjury, false swearing
or contempt committed in answering, failing to an-
swer, or for producing or failing to produce any evi-
dence in accordance with the order.

Section 94. Section Amended.

Section 77-22-4, Utah Code Annotated 1953, as
enacted by Chapter 123, Laws of Utah 1989, is
amended to read:

77-22-4. Investigation records to be filed
with court.

In all investigations under Section 77-22-2, the
attorney general [or], county attorney, or district at-
torney shall maintain and file with the district court
the following records of the criminal investigation,
unless otherwise ordered by the court:

(1) a copy ofthe good cause statement and applica-
tion for the authorization of the criminal investiga-
tion;

(2) a copy of all motions made to the court by the
attorney general [or], the county attorney, or the
district attorney;

(3) a copy of all court orders;

(4) a copy of nil subpoenas issued;

15) detailed descriptions ofall documents and oth-
er evidence produced in response to subpoenas;

(6) a copy ofall transcripts oftestimony taken pur-
suant to the subpoena; and

(7) a copy of all written communications between
the court and the attorney general lov, county at-
torney, or district attorney, and staff.

Section 95. Section Amended.

Section 77-22a-1, Utah Code Annotated 1953, as
last amended by Chapter 217, Laws of Utah 1990, is
amended to read:

77-22a-1. Administrative subpoenas -
Controlled substances investigations -
Procedures - Witness fees.

(1) (a) The administrative subpoena process of
this chapter may be used only to obtain third party
information under circumstances where it is clear
that the subpoenaed information is not subject to a
claim ofprotection under the Fourth, Fifth, or Sixth
Amendment, United States Constitution, or a simi-
lar claim under Article I, Sec. 12 and Sec. 14, Utah
Constitution.

(b) [Also-a] A party subpoenaed under this chap-
ter shall be ad'vised by the subpoena that he has a
right to challenge the subpoena by motion to quash
filed in the appropriate district court named in the
subpoena before compliance is required.

(2) In any investigation relating to his functions
under this chapter regarding controlled substances,
the attorney general or a deputy or assistant attor-
ney general [or] the county attorney or [an-assistant
or] a deputy county attorney, or the district attorney
or deputy district attorney may subpoena wit-
nesses, compel the attendance and testimony of wit-
nesses, or require the production of any records in-
cluding books, papers, documents, and other tangi-
ble things that constitute or contain evidence found
by the attorney general or a deputy or assistant at-
torney general or the county attorney or [assistant]
district attorney as provided under Sections
17-18-1 and 17-18-1.7 or his deputy [countyattor-
neyl to be relevant or material to the investigation.
The attendance of witnesses or the production of re-
cords may be required from any place within the
state.

(3) Witnesses subpoenaed under this section shall
be paid the same fees and mileage costs as witnesses
in the state district courts.

(4) If the attorney general or a deputy or assistant
attorney general or the county attorney or l an-assis-
tantl district attorney or his deputy teounty-attor-
neydeterminesJ determine that disclosure of the ex-
istence of an administrative subpoena or of the in-
formation sought orof the existence of the investiga-
tion under which it is issued would pose a threat of
harm to a person or otherwise impede the investiga-
tion, the subpoena shall contain language on its face
directing that the witness not disclose to any person
the existence or service of the subpoena, the infor-
mation being sought, or the existence of an investi-
gation.
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Section 96. Section Amended.

Section 77-22a-3, Utah Code Annotated 1953, as
last amended by Chapter 217, Laws of Utah 1990, is
amended to read:

77-22a-3. Compliance with administrative
subpoena.

1) In the case ofcontumacy by or refusal to obey a
subpoena issued to any person, the attorney general
or a deputy or assistant attorney general or the
county attorney or [an-assistantI district attorney or
his deputy Icounty-attorney I compel com-
pliance with the subpoena through the district
court:

(a) in the jurisdiction where tile investigation is

carried on;

(b) where the subpoenaed person is an inhabitant;

(c where he carries on business; or

(d) where he may be found.

(2) The court may issue an order requiring the
person subpoenaed to produce records or to appear
before the attorney general or deputy or assistant
attorney general, or the county attorney or [assis-
tant] district attorney or his deputy [county-attor-
neyl who issued the subpoena testimony touching
the matter under investigation.

(3) Any failure to obey the court order may be pun-
ished by the court as contempt. All process in the
case maybe served in any judicial district in which
the person may be found within the state.

(4) A witness may not be held liable in any civil or
criminal proceeding for producing records or dis-
closing information to the person issuingthe admin-
istrative subpoena as commanded by the subpoena.

Section 97. Section Amended.

Section 77-23a-4, Utah Code Annotated 1953, as
last amended by Chapter 122, Laws of Utah 1989, is
amended to read:

77-23a-4. Offenses - Criminal and civil -
Lawful interception.

(1) (a) Except as otherwise specifically provided in
this chapter, any person who violates Subsection
(1)(b) is guilty of an offense and is subject to punish-
ment under Subsection (10), or when applicable, the
person is subject to civil action under Subsection
(11).

(b) A person commits a violation ofthis subsection
who:

(i) intentionally or knowingly intercepts, endeav-
ors to intercept, or procures any other person to in-
tercept or endeavor to intercept any wire, electron-
ic, or oral communication;

(ii) intentionally or knowingly uses, endeavors to
use, or procures any other person to use or endeavor
to use any electronic, mechanical, or other device to
intercept any oral communication, when the device
is affixed to, or otherwise transmits a signal
through a wire, cable, or other like connection used
in wire communication or when the device trans-

mits communications by radio, or interferes with
the transmission of the communication;

Giiil intentionally or knowingly discloses or en-
deavors to disclose to any other person the contents
of any wire, electronic, or oral communication,
knowing or having reason to know that the informa-
tion was obtained through the interception of a
wire, electronic, or oral communication in violation
of this section; or

(iv) intentionally or knowingly uses or endeavors
to use the contents of any wire, electronic, or oral
communication, knowing or having reason to know
that the information was obtained through the in-
terception of a wire, electronic, or oral communica-
tion in violation of this section.

(2) The operator of a switchboard, or an officer,
employee, or agent of a provider of wire or electronic
communication service whose facilities are used in
the transmission of a wire communication may in-
tercept, disclose, or use that communication in the
normal course of his employment while engaged in
any activity which is a necessary incident to the ren-
dition of his service or to the protection of the rights
or property of the provider of that service. Howev-
er, a provider of wire communications service to the
public may not utilize service observing or random
monitoring except for mechanical or service quality
control checks.

(3) (a) Providers of wire or electronic communica-
tions service, their officers, employees, or agents,
and any landlords, custodians, or other persons may
provide information, facilities, or technical assis-
tance to persons authorized by law to intercept wire,
oral, cr electronic communications or to conduct
electrornic surveillance if the provider and its offi-
cers, employees, or agents, and any landlords, cus-
todians, or other specified persons have been pro-
vided with:

i) a court order directing the assistance signed by
the authorizing judge; or

(ii) a certification in writing by a person specified
in Subsection 77-23a-10 (7), or by the attorney gen-
eral [of-the-state] or an assistant attorney general,
or by a county attorney or district attorney or his
deputy [county-attorney] that no warrant or court
order is required by law, that all statutory require-
ments have been met, and that the specified assis-
tance is required.

(b) The order or certification under this subsection
shall set the period of time during which the provi-
sion of the information, facilities, or technical assis-
tance is authorized and shall specify the informa-
tion, facilities, or technical assistance required.

(4) (a) The providers of wire or electronic commu-
nications service, their officers, employees, or
agents, and any landlords, custodians, or other spe-
cified persons may not disclose the existence of any
interception or surveillance or the device used to ac-
complish the interception or surveillance regarding
which the person has been furnished an order or cer-
tification under this section except as is otherwise
required by legal process, and then only after prior
notification to the attorney general [of-the-state I or
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to the county attorney or district attorney of the
county in which the interception was conducted, as
is appropriate.

(b Any disclosure in violation of this subsection
renders the person liable for civil damages under
Section 77-23a-1 1.

(5) A cause of action does not lie in any court
against any provider of wire or electronic communi-
cations service, its officers, employees, or agents, or
any landlords, custodians, or other specified per-
sons for providing information, facilities, or assis-
tance in accordance with the terms of a court order
or certification under this chapter.

(6) Subsections (3), (4), and (5) supersede any law
to the contrary.

(7 (n) A person acting under color of law may in-
tercept a wire, electronic, or oral communication if
that person is a party to the communication or one of
the parties to the communication has given prior
consent to the interception.

(b) A person not acting under color of law may in-
tercept a wire, electronic, or oral communication if
that person is a party to the communication or one of
the parties to the communication has given prior
consent to the interception, unless the communica-
tion is intercepted for the purpose of committing
any criminal or tortious act in violation of state or
federal laws.

(c) An employee of a telephone company may in-
tercept a wire communication for the sole purpose of
tracing the origin of the communication when the
interception is requested by the recipient of the
communication and the recipient alleges that the
communication is obscene, harassing, or threaten-
ing in nature. The telephone company and its offi-
cers, employees, and agents shall release the results
of the interception, made under this subsection,
upon request of the local law enforcement authori-
ties.

(8) A person may:

(a) intercept or access an electronic communica-
tion made through an electronic communications
system that is configured so that the electronic com-
munication is readily accessible to the general pub-
lic;

(b) intercept any radio communication trans-
mitted by:

(i any station for the use of the general public, or
that relates to ships, aircraft, vehicles, or persons in
distress;

(ii) any government, law enforcement, civil de-
fense, private land mobile, or public safety commu-
nications system, including police and fire, readily
accessible to the general public;

(iii) a station operating on an authorized frequen-
cv within the bands allocated to the amateur, citi-
zens' band, or general mobile radio services; or

iivi by a marine or aeronautics communications
system:

(c) intercept any wire or electronic communica.
tion, the transmission of which is causing harmful
interference to any lawfully operating station or
consumer electronic equipment, to the extent neces-
sary to identify the source of the interference; or

(di as one of a group of users of the same frequen-
cy, intercept any radio communication made
through a system that utilizes frequencies moni-
tored by individuals engaged in the provision or the
use of the system, if the communication is not
scrambled or encrypted.

(9)(aJ Except under Subsection (b, a person or en-
tity providing an electronic communications service
to the public may not intentionally divulge the con-
tents of any communication, while in transmission
of that service, to any person or entity other than an
addressee or intended recipient of the communica-
tion or his agent.

(b) A person or entity providing electronic commu-
nications service to the public may divulge the con-
tents of any communication:

(i) as otherwise authorized under this section or
Section 77-23a-9;

(ii) with lawful consent of the originator or any ad-
dressee or intended recipient of the communication;

(iii) to a person employed or authorized or whose
facilities are used to forward the communication to
its destination; or

(iv) that is inadvertently obtained by the service
provider and appears to pertain to the commission
of a crime, if the divulgence is made to a law enforce-
ment agency.

(10) (a) Except under Subsection (b) or Subsection
(11), a violation of Subsection (1) is a third degree
felony.

(b) If the offense is a first offense under this sec-
tion and is not for a tortious or illegal purpose or for
purposes of direct or indirect commercial advantage
or private commercial gain, and the wire or elec-
tronic communication regarding which the offense
was committed is a radio communication that is not
scrambled or encrypted; and

il if the communication is not the radio portion of
a cellular telephone communication, a public land
mobile radio service communication, or paging ser-
vice communication, and the conduct is not under
Subsection (11), the offense is a class A misdemean-
or; and

(ii) if the communication is the radio portion of a
cellular telephone communication, a public land
mobile radio service communication, or a paging
service communication, the offense is a class B mis-
demeanor.

(c) Conduct otherwise an offense under this sec-
tion is not an offense if the conduct was not done for
the purpose of direct or indirect commercial advan-
tage or private financial gain, and consists ofor re-
lates to the interception of a satellite transmission
that is not encrypted or scrambled, and is either
transmitted:
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i) to a broadcasting station for purposes of re-
transmission to the general public; or

ii) as an audio subcarrier intended for redistribu-
tion to facilities open to the public, but in any event
not including data transmissions or tel. phone calls.

(111 (a i A person is subject to civil suit initiated by
the state in a court of competent jurisdiction when
his conduct is prohibited under Subsection (1) and
the conduct involves a:

(ii private satellite video communication that is
not scrambled or encrypted, and the conduct in vio-
lation of this chapter is the private viewing of that
communication and is not for a tortious or illegal
purpose or for purposes ofdirect or indirect commer-
cial advantage or private commercial gain; or

(ii) radio communication that is transmitted on
frequencies allocated under Subpart D, Part 74,
Rules of the Federal Communication Commission,
that is not scrambled or encrypted and the conduct
in violation ofthis chapter is not for a tortious or ille-
gal purpose or for purposes ofdirect or indirect com-
mercial advantage or private commercial gain.

(b) In an action under Subsection (a):

(i) if the violation of this chapter is a first offense
under this section and the person is not found liable
in a civil action under Section 77-23a-11, the state
may seek appropriate injunctive relief;

(ii) if the violation of this chapter is a second or
subsequent offense under this section, or the person
has been found liable in any prior civil action under
Section 77-23a-11, the person is subject to a man-
datory $500 civil penalty.

(c) The court may use any means within its au-
thority to enforce an injunction issued under Sub-
section (b) (i), and shall impose a civil fine ofnot less
than $500 for each violation of the injunction.

Section 98. Section Amended.

Section 77-23a-8, Utah Code Annotated 1953, as
last amended by Chapter 10, Laws of Utah 1991, is
amended to read:

77-23a-8. Court order to authorize or
approve interception - Procedure.

(1) The attorney general of the state or any assis-
tant attorney general, or any county attorney or
[deputy-eountyl district attorney or his deputy may
authorize an application to a judge of competentju-
risdiction for a, arder for an interception of wire,
electronic, or oral communications by any law en-
forcement agency of the state or of any political sub-
division that is responsible for investigating the
type of offense for which the application is made.

12) The judge may grant the order in conformity
with the required procedures when:

Iai the interception sought may provide or has
provided evidence of the commission of the offense
of homicide, kidnapping, gambling, robbery, brib-
ery, extortion, or dealing in narcotic drugs,
marihuana, or other dangerous drugs, or other of-
fense dangerous to life, limb, or property, and the of-

fense is punishable by imprisonment for more than
one year; or

(bh the interception sought may provide or has
provided evidence of a conspiracy to commit any of
the offenses under Subsection (2)(a).

Section 99. Section Amended.

Section 77-23a-10, Utah Code Annotated 1953,
as last amended by Chapter 122, Laws of Utah 1989,
is amended to read:

77-23a-10. Application for order - Authority
of order - Emergency action -
Application - Entry - Conditions -
Extensions - Recordings - Admissibility
or suppression - Appeal by state.

(1i Each application for an order authorizing or
approving the interception of a wire, electronic, or
oral communication shall be made in writing, upon
oath or affirmation to ajudge of competentjurisdic-
tion, and shall state the applicant's authority to
make the application. Each application shall in-
clude:

(a) the identity of the investigative or law enforce-
ment officer making the application, and the officer
authorizing the application;

(b) a full and complete statement of the facts and
circumstances relied upon by the applicant tojusti-
fy his belief that an order should be issued, includ-
ing:

(i) details regarding the particular offense that
has been, is being, or is about to be committed;

(ii) except as provided in Subsection (12), a partic-
ular description of the nature and location of the fa-
cilities from which or the place where the communi-
cation is to be intercepted;

(iii) a particular description of the type of commu-
nication sought to be intercepted; and

(iv) the identity of the person, if known, commit-
ting the offense and whose communication is to be
intercepted;

(c) a full and complete statement as to whether
other investigative procedures have been tried and
failed or why they reasonably appear to be either
unlikely to succeed if tried or too dangerous;

(d) a statement of the period of time for which the
interception is required to be maintained, and if the
investigation is of a nature that the authorization
for interception should not automatically terminate
when the described type of communication has been
first obtained, a particular description of facts es-
tablishing probable cause to believe that additional
communications ofthe same type will occur thereaf-
ter;

(e) a full and complete statement of the facts con-
cerning all previous applications known to the indi-
vidual authorizing and the individual making the
application, made to any judge for authorization to
intercept, or for approval of interceptions of wire,
electronic, or oral communications involving any of
the same persons, facilities, or places specified in
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the application, and the action taken by thejudge on
each application;

( f when the application is for the extension of an
order, a statement setting forth the results so far ob-
tained from the interception, or a reasonable expla-
nation of the failure to obtain results; and

(g) additional testimony or documentary evidence
in support of the application as the judge may re-
quire.

(2) Upon application the judge may enter an ex
parte order, as requested or as modified, authoriz-
ing or approving interception of wire, electronic, or
oral communications within the territorial jurisdic-
tion of the state if the judge determines on the basis
of the facts submitted by the applicant that:

(a) there is probable cause for belief that an indi-
vidual is committing, has committed, or is about to
commit a particular offense under Section
77-23a-8;

(b) there is probable cause for belief that particu-
lar communications concerning that offense will be
obtained through the interception;

(c) normal investigative procedures have been
tried and have failed or reasonably appear to be ei-
ther unlikely to succeed if tried or too dangerous;
and

(d) except under Subsection (12), there is probable
cause for belief that the facilities from which or the
place where the wire, electronic, or oral communica-
tions are to be intercepted are being used, or are
about to be uEed, in connection with the commission
of the offense, or are leased to, listed in the name of,
or commonly used by that person.

(3) Each order authorizing or approving the inter-
ception of any wire, electronic, or oral communica-
tion shall specify:

(a) the identity of the person, if known, whose
communications are to be intercepted;

(b) except as provided in Subsection (12), the na-
ture and location ofthe communications facilities as
to which, or the place where, authority to intercept
is granted;

(c) a particular description of the type of commu-
nication sought to be intercepted, and a statement
of the particular offense to which it relates;

(d) the identity of the agency authorized to inter-
cept the communications, and of the persons autho-
rizing the application; and

(e) the period of time during which the intercep-
tion is authorized, including a statement as to
whether the interception shall automatically termi-
nate when the described communication has been
first obtained.

(4)An order authorizing the interception ofa wire,
electronic, or oral communication shall, upon re-
quest of the applicant, direct that a provider of wire
or electronic communications service, landlord, cus-
todian, or other person shall furnish the applicant
forthwith all information, facilities, and technical

assistance necessary to accomplish the interception
unobtrusively and with a minimum of interference
with the services that the provider, landlord, custo-
dian, or person is according the person whose com-
munications are to be intercepted. Any provider of
wire or electronic communications service, land-
lord, custodian, or other person furnishing the faci-
lities or technical assistance shall be compensated
by the applicant for reasonable expenses involved in
providing the facilities or systems.

(5) (a) An order entered under this chapter may
not authorize or approve the interception of any
wire, electronic, or oral communication for any peri-
od longer than is necessary to achieve the objective
of the authorization, but in any event for no longer
than 30 days. The 30-day period begins on the day
the investigative or law enforcement officer first be-
gins to conduct an interception under the order, or
ten days after the order is entered, whichever is ear-
lier.

(b) Extensions of an order may be granted, but
only upon application for an extension made under
Subsection (1), and if the court makes the findings
required by Subsection (2). The period of extension
may be no longer than the authorizingjudge consid-
ers necessary to achieve the purposes for which it
was granted, but in no event for longer than 30 days.

(c) Every order and extension shall contain a pro-
vision that the authorization to intercept shall be
executed as soon as practicable, shall be conducted
so as to minimize the interception of communica-
tions not otherwise subject to interception under
this chapter, and must terminate upon attainment
of the authorized objective, or in any event within 30
days.

(d) Ifthe intercepted communication is in a code or
foreign language, and an expert in that foreign lan-
guage or code is not reasonably available during the
interception period, the minimizing of the intercep-
tion may be accomplished as soon as practicable af-
ter the interception.

(e) An interception under this chapter may be con-
ducted in whole or in part by government personnel
or by an individual under contract with the govern-
ment and acting under supervision ofan investiga-
tive or law enforcement officer authorized to con-
duct the interception.

(6) When an order authorizing interception is en-
tered under this chapter, the order may require re-
ports to be made to the judge who issued the order,
showing what progress has been made toward
achievement of the authorized objective and the
need for continued interception. These reports shall
be made at intervals the judge may require.

(7) Notwithstanding any other provision of this
chapter, any investigative or law enforcement offi-
cer who is specially designated by either the attor.
ney general lof-the-statel, an assistant attorney
general, a county attorney[;l or [a] district attorne
as provided under Sections 17-18-1 and 17-18-1.7
or his deputy leounty attorney may intercept wire.
electronic, or oral communication if an application
for an order approving the interception is made in
accordance with this section and within 48 hours at-
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ter the interception has occurred or begins to occur,
when the investigative or law enforcement officer
reasonably determines that:

Ia i an emergency situation exisLs that involves:

(i) immediate danger of death or serious physical
injury to any person;

(ii) conspiratorial activities tl.reatening the na-
tional security interest; or

(iii) conspiratorial activities characteristic of or-
ganized crime, that require a wire, electronic, or
oral communication to be intercepted before an or-
der authorizing interception can, with diligence, be
obtained; and

(b) there are grounds upon which an order could
be entered under this chapter to authorize the inter-
ception.

(8) (a) In the absence of an order under Subsection
(7), the interception immediately terminates when
the communication sought is obtained or when the
application for the order is denied, whichever is ear-
lier.

(b) If the application for approval is denied, or in
any other case where the interception is terminated
without an order having been issued, the contents of
any wire, electronic, or oral communication inter-
cepted shall be treated as having been obtained in
violation of this chapter, and an inventory shall be
served as provided for in Subsection (9) (d) on the
person named in the application.

(9) (a) The contents of any wire, electronic, or oral
communication intercepted by any means autho-
rized by this chapter shall, if possible, be recorded
on tape or wire or other comparable device. The re-
cording of the contents of any wire, electronic, or
oral communication under this subsection shall be
done so as to protect the recording from editing or
other alterations. Immediately upon the expiration
of the period of an order, or extension, the record-
ings shall be made available to the judge issuing the
order and sealed under his directions. Custody of
the recordings shall be where the judge orders. The
recordings may not be destroyed, except upon an or-
der of the issuing or denyingjudge. In any event, it
shall be kept for ten years. Duplicate recordings
may be made for use or disclosure under Subsec-
tions 77-23a-9 (1) and (2) for investigations. The
presence of the seal provided by this subsection, or a
satisfactory explanation for the absence of one, is a
prerequisite for the use or disclosure of the contents
ofany wire, electronic, or oral communication or evi-
dence derived from it under Subsection 77-23a-9
(3,.

(b) Applications made and orders granted under
this chapter shall be sealed by thejudge. Custody of
the applications and orders shall be where thejudge
directs. The applications and orders shall be dis-
closed only upon a showing of good cause before a
judge of competent jurisdiction and may not be de-
stroyed, except on order of the issuing or denying
judge. But in any event they shall be kept for ten
years,

(c) Any violation of any provision of this subsec-
tion may be punished as contempt of the issuing or
denying judge.

(d) Within a reasonable time, but not later than 90
days after the filing oflan application for an order of
approval under Subsection 77-23a-10 (7) that is de-
nied or the termination of the period of an order or
extensions, the issuing or denyingjudge shall cause
to be served on the persons named in the order or the
application, and other parties to the intercepted
communications as the judge determines in his dis-
cretion is in the interest of justice, an inventory,
which shall include notice of:

(i) the entry of the order or application;

(ii) the date of the entry and the period ofauthori-
zation, approved or disapproved interception, or the
denial of the application; and

(iii) that during the period wire, electronic, or oral
communications were or were not intercepted.

(e) The judge, upon filing ofa motion, may in his
discretion make available to the person or his coun-
sel for inspection the portions of the intercepted
communications, applications, and orders the judge
determines to be in the interest ofjustice. Oa an ex
parte showing of good cause to ajudge of competent
jurisdiction the servingof the inventory required by
this subsection may be postponed.

(10) The contents of any intercepted wire, elec-
tronic, or oral communication, or evidence derived
from any of them, may not be received in evidence or
otherwise disclosed in any trial, hearing, or other
proceeding in a federal or state court unless each
party, not less than ten days before the trial, hear-
ing, or proceeding, has been furnished with a copy of
the court order, and accompanying application, un-
der which the interception was authorized or ap-
proved. This ten-day period may be waived by the
judge if he finds that it was not possible to furnish
the party with the above information ten days be-
fore the trial, hearing, or proceeding and that the
party will not be prejudiced by the delay in receiving
the information.

(11) (a) Any aggrieved person in any trial, hear-
ing, or proceeding in or before any court, depart-
ment, officer, agency, regulatory body, or other au-
thority of the United States, the state, or a political
subdivision may move to suppress the contents of
any intercepted wire, electronic, ororal communica-
tion, or evidence derived from any of them, on the
grounds that:

i) the communication was unlawfully inter-
cepted;

(ii) the order of authorization or approval under
which it was intercepted is insuffi .ient on its face; or

(iii) the interception was not made in conformity
with the order of authorization or approval.

(bi The motion shall be made before the trial,
hearing, or proceeding unless there was no opportu-
nity to make the motion or the person was not aware
of the grounds of the motion. If the motion is
granted, the contents of the intercepted wire, elec-
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tronic, or oral communication, or evidence derived
from any ofthem, shall he treated as having been ob-
tained in violation of this chapter. The judge, upon
the filingofthe motion by the aggrieved person, may
in his discretion niake available to the aggrieved
person or his counsel for inspection portions of the
intercepted communication or evidence derived
from them as the judge determines to be in the inter-
ests of justice.

(c) In addition to any other right to appeal, the
state or its political subdivision may appeal from an
order granting a motion to suppress made under
Subsection (a), or the denial ofan application for an
order of approval, if the attorney bringing the ap-
peal certifies to the judge or other official granting
the motion or denying the application that the ap-
peal is not taken for the purposes of delay. The ap-
peal shall be taken within 30 days after the date the
order was entered and shall be diligently prose-
cuted.

(12) The requirements of Subsections (1) (b) (ii),
and (2) (d), and (3) (b) of this section relating to the
specification of the facilities from which, or the place
where, the communication is to be intercepted do
not apply if:

(a) in the case of an applicant regarding the inter-
ception of an oral communication;

(i) the application is by a law enforcement officer
and is approved by the state attorney general, a
deputy attorney general, a county attorney or dis-
trict attorney, or a deputy county attorneyor deputy
district attorney;

(ii) the application contains a full and complete
statement of why the specification is not practical,
and identifies the person committing the offense
and whose communications are to be intercepted; or

(iii) the judge finds that the specification is not
practical; and

(b) in the case of an application regarding wire or
electronic communication;

(i) the application is by a law enforcement officer
and is approved by the state attorney general, a
deputy attorney general, a county attorney or dis-
trict attorney, or a deputy county attorney or deputy
district attorney;

(ii) the application identifies the person believed
to be committing the offense and whose communica-
tions are to be intercepted, and the applicant makes
a showing of a purpose, on the part of that person, to
thwart interception by changing facilities; and

Iiii) thejudge finds that the purpose has been ade-
quately shown.

(13)(a)An interception of a communication under
an order regarding which the requirements of Sub-
sections( 1) (b)(ii), (2) (d), and (3) (b) do not apply by
reason of Subsection (12), does not begin until the
facilities from which, or the place where, the com-
munication is to be intercepted is ascertained by the
person implementing the interception order.

(b) A provider of wire or electronic communica-
tions service that has received an order under Sub-
section (12) (b) may move the court to modify or
quash the order on the ground that its assistance
with respect to the interception cannot be per-
formed in a timely or reasonable fashion. The court,
upon notice to the government, shall decide the mo-
tion expeditiously.

Section 100. Section Amended.

Section 77-23a-14, Utah Code Annotated 1953,
as enacted by Chapter 251, Laws of Utah 1988, is
amended to read:

77-23a-14. Court order for installation -
Application.

(1) The attorney general, a deputy attorney gener-
al, a county attorney or district attorney, a deputy
county attorney or deputy district attorney, or a
prosecuting attorney for a political subdivision of
the state, or a law enforcement officer, may make
application for an order or extension of an order un-
derSection 77-23a-15 authorizing or approving the
installation and use of a pen register or trap and
trace device, in writing and under oath or equiva-
lent affirmation, to a court of competent jurisdic-
tion.

(2) An application under Subsection (11 shall in-
clude:

(a) the identity of the attorney for the government
or the law enforcement or investigative officer mak-
ing the application and the identity of the law en-
forcement agency conducting the investigation; and

(b) a certification by the applicant that the infor-
mation likely to be obtained is relevant to an ongo-
ing criminal investigation being conducted by that
agency.

SectionlOl. Section Amended.

Section 77-23b--6, Utah Code Annotated 1953, as
enacted by Chapter 251, Laws of Utah 198P, is
amended to read:

77-23b-6. Notifying subscriber or customer
of court order - Requested delay -
Grounds - Limits.

(1) (a) The governmental entity acting under Sub-
section 77-23b-4 (2) may:

(i) if a court order is sought, include in the applica-
tion a request for an order delaying the notification
requirement under Subsection 77-23b-4 (2) for not
to exceed 90 days and, if the court determines there
is reason to believe that notification of existence of
the court order may have an adverse result under
Subsection (1) (b), the court shall grant the order; or

(ii} if an administrative subpoena authorized by a
state or federal statute or a state or federal grand
jury subpoena is obtained, delay the notification re-
quired under Subsection 77-23b-4 (2) for not to ex-
ceed 90 days, upon the execution of a written certifi-
cation ofa supervisory official that there is reason to
believe that the notification of the existence of the
subpoena may have an adverse result under Sub-
section (1) (b.
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(b) An adverse result under Subsection (1) (a) is:

(i) endangering the life or physical safety of an in-
dividual;

(ii) flight from prosecution;

(iii) destruction of or tampering with evidence;

(iv) intimidation of potential witnesses; or

(v) otherwise seriously jeopardizing an investiga-
tion or unduly delaying a trial.

(c (The governmental entity shall maintain a true
copy of certification under Subsection (1) (a) (ii).

(d) Extensions of the delay of notification under
Section 77-23b-4 of up to 90 days each, may be
granted by the court upon application, or by certifi-
cation by a governmental entity, but only in accor-
dance with Subsection (2).

(e) On expiration of the period of delay of notifica-
tion under Subsection (1) (a) or (d), the governmen-
tal entity shall serve upon, or deliver by registered
or first class mail, to the customer or subscriber a
copy of the process or request together with a notice:

i) stating with reasonable specificity the nature
of the law enforcement inquiry; and

(ii) informing the customer or subscriber:

(A) that information maintained for the customer
or subscriber by the service provider named in the
process or request was supplied to or requested by
that governmental authority and the date the sup-
plying or request took place;

(B) that notification of the customer or subscriber
was delayed;

(C) which governmental entity or court made the
certification or determination pursuant to which
that delay was made; and

(D) which provision of this chapter allows the
delay.

(f) As used in this subsection, "supervisory offi-
cial" means the investigative agent in charge or as-
sistant investigative agent in charge or an equiva-
lent of an investigative agency's headquarters or re-
gional office; a county sheriffor chief deputy sheriff,
or police chief or assistant police chief; the officer in
charge of an investigative task force or the assistant
officer in charge; or the attorney general, an assis-
tant attorney general, a county attorney or district
attorney, [an-assistant] a deputy county attorney or
deputy district attorney, or the chief prosecuting at-
torney of any political subdivision of the state.

(2) A governmental entity acting under Section
77-23b-4, when not required to notify the subscrib-
er or customer under Subsection 77-23b-4 (2) (a), or
to the extent that it may delay notice under Subsec-
tion (1), may apply to a court for an order command-
ing the provider of electronic communications ser-
vice or remote computing service to whom a war-
rant, subpoena, or court order is directed, for a peri-
od of time the court considers appropriate, to not
notify any other person of the existence of the war-
rant, subpoena, or court order. The court shall enter

the order if it determines that there is reason to be-
lieve that notification of the existence of the war-
rant, subpoena, or court order will result in:

(a endangering the life or physical safety ofan in-
dividual;

(b) flight from prosecution;

(c) destruction of or tampering with evidence;

(d) intimidation of potential witnesses; or

(e) otherwise seriously jeopardizing an investiga-
tion or unduly delaying a trial.

Section 102. Section Amended.

Section 77-27-5, Utah Code Annotated 1953, as
last amended by Chapter 195, Laws of Utah 1990, is
amended to read:

77-27-5. Board of Pardons authority.

(1) Gi.) The Board of Pardons shall determine by
majority decision when and under what conditions,
subject to this chapter and other laws of the state,
persons committed to serve sentences in class A
misdemeanor cases at penal or correctional facili-
ties which are under the jurisdiction of the Depart-
ment of Corrections, and all felony cases except
treason or impeachment or as otherwise limited by
law, may be released upon parole, pardoned, resti-
tution ordered, or have their fines, forfeitures, or
restitution remitted, or their sentences commuted
or terminated.

(b) The board may sit together or in panels to con-
duct hearings. The chairperson shall appoint mem-
bers to the panels in any combination and in accor-
dance with rules promulgated by the board, except
in hearings involving commutation and pardons.
The chairperson may participate on any panel and
when doing so is chairperson of the panel. The
chairperson of the board may designate the chair-
person for any other panel.

(c) No restitution may be ordered, no fine, forfei-
ture, or restitution remitted, no parole, pardon, or
commutation granted or sentence terminated, ex-
cept after a full hearing before the board or the
board's appointed examiner in open session. Any
action taken under this subsection other than by a
majority of the board shall be affirmed by a majority
of the board.

(d) A commutation or pardon may be granted only
after a full hearing before the board.

(2) (a) In the case of original parole grant hear-
ings, rehearings, and parole revocation hearings,
timely prior notice of the time and place of the hear-
ing shall be given to the defendant, the county or
district attorney's office responsible for prosecution
of the case, the sentencing court, law enforcement
officials responsible for the defendant's arrest and
conviction, and whenever possible, the victim or the
victim's family.

(hj Notice to the victim, his representative, or his
family shall include information provided in Section
77-27-9.5, and any related rules made by the board
under that section. This information shall be pro-
vided in terms that are reasonable for the lay person
to understand.
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(3) Decisions of the Board of Pardons in cases in-

volving paroles, pardons, commutations o' termina-
tions ofsentence, restitution, or remission of fines or
forfeitures are final and are not subject to judicial
review. Nothing in this section prevents the obtain-
ing or enforcement of a civil judgment.

(4) This chapter iaay not be construed as a denial
of or limitation of the governor's pov er to grant re-
spite or reprieves in all cases of convictions for of-
fenses against the state, except treason or convic-
tion on impeachment. However, respites or re-
prieves may not extend beyond the next session of
the Board of Pardons and the board, at that session,
shall continue or terminate the respite or reprieve,
or it may commute the punishment, or pardon the
offense as provided. In the case of conviction for
treason, the governor may suspend execution of the
sentence until the case is reported to the Legisla-
ture at its next session. The Legislature shall then
either pardon or commute the sentence, or direct its
execution.

(5) In determining when, where, and under what
conditions offenders serving sentences may be pa-
roled, pardoned, have restitution ordered, or have
their fines or forfeitures remitted, or their sen.
tences commuted or terminated, the Board of Pa. -
dons shall consider whether the persons have made
or are prepared to make restitution as ascertained
in accordance with the standards and procedures of
Section 76-3-201, as a condition of any parole, par-
don, remission of fines or forfeitures, or commuta-
tion or termination of sentence.

Section 103. Section Amended.

Section 77-31-6, Utah Code Annotated 1953, as
enacted by Chapter 15, Laws of Utah 1980, is
amended to read:

77-31-6. Conditions of interstate rendition.

(1) Before making the demand on the governor of
any other state for the surrender of a person
charged in this state with the crime of failing to pro-
vide for the support of any person, the governor of
this state may require [any] a county attorney [of
this-state] or district attorney to satisfy him that at
least sixty days prior thereto the obligee brought an
action for the support under this act, or that the
bringing of an action would be of no avail.

(2) When under this or a substantially similar act,
a demand is made upon the governor of this state by
the governor of another state for the surrender of a
person charged in the other state with the crime of
failing to provide support, the governor may call
upon any county attorney or district attorney to in-
vestigate or assist in investigating the demand, and
to report to him whether any action for support has
been brought under this act or would be effective.

(3) If an action for the support would be effective
and no action has been brought, the governor may
delay honoring the demand for a reasonable time to
permit prosecution of an action for support.

(4 Ifan action for support has been brought and
the person demanded has prevailed in that action,
the governor may decline to honor the demand.

(5) If an action for support has been brought and
pursuant thereto the person demanded is subject to
a support order, the governor may decline to honor
the demand so long as the person demanded is com-
plying with the support order.

Section 104. Section Amended.

Section 77-37-5, Utah Code Annotated 1953, as
enacted by Chapter 194, Laws of Utah 1987, is
amended to read:

77-37-5. Remedies - Victims' Rights
Committee.

Remedies available are:

(1) In each judicial district, the presiding district
court judge shall appoint a person who shall estab-
lish and chair a victims' rights committee consisting
of:

(a) a county attorney or district attorney;

(b) a sheriff;

(c) a corrections field services administrator;

(d) an appointed victim advocate;

(e) a municipal attorney;

(f) a municipal chief of police;

(g) other representatives as appropriate.

(2) This committee shall meet at least semiannu-
ally to review progress and problems related to this
chapter. Victims and other interested parties may
submit matters of concern to the victims' rights
committee. These matters shall also be considered
at the meetings of the victims' rights committee.
The minutes of the semiannual meeting shall be for-
warded to the Commission on Criminal and Juve-
nile Justice.

(3) A violation of this chapter is not a criminal of-
fense, but is subject to civil remedies under Subsec-
tion (4).

(4) If a person acting under color of state law will-
fully or wantonly fails to perform duties so that the
rights in this chapter are not provided, an action for
injunctive reliefmay be brought against the individ-
ual and the government entity that employs the in-
dividual. Failure to provide the rights enumerated
above does not constitute cause for a judgment for
monetary damage or an attorney's fee.

(5) The person accused of and subject to prosecu-
tion for the crime or the act which would be a crime if
committed by a competent adult, has no standing to
make a claim concerning any violation of the provi-
sions of this chapter.

Section 105. Section Amended.

Section 78-3a-20, Utah Code Annotated 1953. as
last amended by Chapter 12, Laws of Utah 1984. is
amended to read:

78-3a-20. Offenses against children by
adults - Practice and procedure in
juvenile court.

(1) In proceedings in adult cases except in relation
to the issuance and enforcement of a protective or-
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der under this chapter, the practice and procedure
of the juvenile court shall conform to the practice
and procedure provided by law or rule of court for
criminal proceedings in the district court, except
that the proceedings may be commenced by com-
plaint and a trial jury shall consist of four jurors.
The county attorney or district attorney as provided
under Section 17-18-1 and 17-18-1.7 shall prose-
cute any case brought under this section and Sec-
tion 78-3a-19.

(2) The court may have a preliminary investiga-
tion made by the probation department or other
agency designated by the court, and with the con-
sent of the defendant or person involved may permit
such nonjudicial adjustment as may be practicable,
without prosecution.

(3) If the defendant in proceedings under this sec-
tion demands ajury trial, the court may transfer the
case to a circuit court.

Section 106. Section Amended.

Section 78-3a-20.5, Utah Code Annotated 1953,
as last amended by Chapter 105, Laws of Utah 1990,
is amended to read:

78-3a-20.5. Petition for protective order for
abused child - Filing - Guardian ad litem
- Assistance to petitioner - Forms.

(1) A person, official, or institution having an in-
terest in an abused child as defined in Section
78-3a-2 may petition thejuvenile court for a protec-
tive order to prevent or restrain abuse of the child.
The petition for a protective order shall be verified.

(2) The petition for a protective order may be filed
in the juvenile court district where the person ac-
cused or suspected of the abuse resides or in the dis-
trict where the abuse has taken place or may take
place.

(3) (a) After the petition is filed, the court shall ap-
point a guardian ad litem to represent the child if
the court considers the appointment necessary for
the welfare of the child.

(b) The county attorney or district attorney shall
represent any public agency that files a petition for
a protective order.

(4) (a) Juvenile court clerks shall provide forms
and nonlegal assistance to a petitioner seeking to
proceed under this section.

(b Forms for the petitioa, protective order, and ex
parte protective order provided by thejuvenile court
clerks shall be standardizvd under the direction of
the Utah Judicial Counci.

Section 107. Section Amended.

Section 78-3a-21, Utah Code Annotated 1953, as
last amended by Chapter 135, Laws of Utah 1971, is
amended to read:

78-3a-21. Felony against or involving child
- County, district, or city attorney to
notify juvenile court.

Whenever a felony or other crime has been com-
mitted against a child or involving a child, and the
case is within the jurisdiction of a district court or
other court of this state, it shall be the duty of the
county attorney, district attorney as provided under
Sections 17-18-1 and 17-18-1.7 or city attorney
who handles tb) proceedings to inform the juvenile
court immehately upon receiving knowledge of the
offense -i that the juvenile court may take any pro-
tectiv- measures which may be within its jurisdic-
tion.

Section 108. Section Amended.

Section 78-3a-22, Utah Code Annotated 1953, as
last amended by Chapters 30 and 272, Laws of Utah
1992, is amended to read:

78-3a-22. Petition - Preliminary inquiry -
Nonjudicial adjustments - Citation -
Failure to appear.

(1) As used in this section, "nonjudicial adjust-
ment" means closure ofthe case by the assigned pro-
bation officer without judicial determination upon
the consent in writing ofthejuvenile, the parent, le-
gal guardian or custodian, and the assigned proba-
tion officer.

(2) Proceedings in children's cases are commenced
by petition.

(3) (a) When the court is informed by a peace offi-
cer or other person that a child is or appears to be
within the court's jurisdiction, the probation de-
partment shall make a preliminary inquiry to deter-
mine whether the interests of the public or of the
child require that further action be taken.

(b) Based on the preliminary inquiry the court
may authorize the filing of or request that the
county attorney or district attorney as provided un-
der Sections 17-18-1 and 17-18-1.7 file a petition.
In its discretion, the court may, through its proba-
tion department, enter into a written consent agree-
ment with the juvenile and the juvenile's parent,
guardian, or custodian for the nonjudicial adjust-
ment of the case if the facts are admitted and estab-
lish prima facie jurisdiction. Efforts to effect a non-
judicial adjustment may not extend for a period of
more than two months without leave of a judge of
the court, who may extend the period for an addi-
tional two months. The probation department may
not in connection with any nonjudicial adjustment
compel any person to appear at any conference, pro-
duce any papers, or visit any place.

(c) The nonjudicial adjustment of a case may in-
clude conditions agreed upon as part of the nonjudi-
cial closure:

(i) payment of a financial penalty ofnot more than
$50 to the Juvenile Court;

(ii) payment of victim restitution;

(iii satisfactory completion ofcommunity service;

(iv) referral to an appropriate provider for coun-
seling or treatment;

(v) attendance at substance abuse programs or
counseling programs;
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(vi) compliance with specified restrictions on acti-

vities and associations; and

(vii) other reasonable actions that are in the inter-
est of the child and the community.

(d) Proceedings involving offenses under Section
78-3a-39.5 are governed by that section regarding
suspension of driving privileges.

(4) (a) In cases of violations of fish and game laws,
boating laws, and other infractions or misdemean-
ors as designated by general order of the Board of
Juvenile Court Judges, a petition is not required
and the issuance of a citation is sufficient to invoke
the jurisdiction of the court. A preliminary inquiry
is not required unless requested by the court.

(b) In cases designated as appropriate by general
order of the Board ofJuvenile Court Judges. a peace
officer or any public official of any county, city, or
town charged with the enforcement of the laws of
the local jurisdiction may, in lieu of taking ajuvenile
into custody, issue and deliver a citation requiring
any juvenile subject to arrest or prosecution on the
designated charge to appear at the juvenile court.
In addition to the authority of peace officers and
public officials to issue and deliver citations in all
designated cases, compliance officers may issue and
deliver citations, but only for policing violations of
Section 76-10-105 on school property.

(c) A child receiving a citation described in this
subsection shall appear at the juvenile court desig-
nated in the citation on or before the time and date
specified in the citation. A citation may not require
a child to appear sooner than five days following its
issuance. A child who receives a citation and fails to
appear on or before the time, date, and at the juve-
nile court specified is subject to arrest. The court
may issue a warrant of arrest for the child.

(d) If a citation is issued under this section, the
peace officer, public official, or compliance officer, in
the case of Section 76-10-105 violations committed
on school property, shall issue one copy to the child
citedandshall, within fivedays, file a duplicatecopy
with the juvenile court specified in the citation.

(e) Each copy of the citation shall contain:

(i) the name and address of the juvenile court be-
fore which the child is to appear;

(ii) the name of the child cited;

(iii) a brief description of the offense charged;

(iv) the date, time, and place at which the offense
is alleged to have occurred;

(v) the date the citation was issued;

(vi) the name of the peace officer or public official
who issued the citation;

(vii) the name of the arresting person if an arrest
was made by a private party and the citation was is-
sued in lieu of taking the arrested child into custody
as provided in Section 78-3a-29; and

(viii) the date and time on or before and after
which the child is to appear, or that the child and

parent are to appear when notified by the juvenile
court.

Mf) When a citation is issued under Subsection (4),
bail may be posted and forfeited under Subsection
78-3a-30 [(-7-)] (10) with the consent of the parent or
legal guardian'fo'he child cited.

(g) Any child who willfully fails to appear before
the juvenile court pursuant to a citation issued un-
der Subsection (4) may be found in contempt of court
and may be dealt with in any manner provided by
law regardless of the disposition of the offense upon
which he was originally cited.

Section 109. Section Amended.

Section 78-3a-25, Utah Code Annotated 1953, as
last amended by Chapter 101, Laws of Utah 1992, is
amended to read:

78-3a-25. Felony committed by juvenile -
Hearing and certification to district court
- Factors considered as to waiver of
jurisdiction by juvenile court -
Jurisdiction of juvenile court -
Termination and recall of jurisdiction.

(1) (a) If the petition in the case of a juvenile 14
years of age or older alleges he committed an act
which would constitute a felony if committed by an
adult, and if the court after full investigation and a
hearing finds that it would be contrary to the best
interests of the juvenile or of the public to retain ju-
risdiction, the court may enter an order certifying
that finding and directing that the juvenile be held
for criminal proceedings in the district court and
that a hearing be held before a committing magis-
trate as in other felony cases.

(b) The provisions of Section 78-3a-35 and other
provisions relating to proceedings in juvenile's
cases are applicable to the hearing held under this
section to the extent they are pertinent.

(2) In considering whether or not to waive juris-
diction over the juvenile, the juvenile court shall
consider the following factors:

(a) the seriousness of the offense and whether the
protection of the community requires isolation of
the juvenile beyond that afforded by juvenile facili-
ties;

(b) whether the alleged offense was committed by
thejuvenile in concert with two or more persons un-
der circumstances which would subject the juvenile
to enhanced penalties under Section 76-3-203.1
were he an adult;

(c) whether the alleged offense was committed in
an aggressive, violent, premeditated, or willful
manner;

(d) whether the alleged offense was against per-
sons or property, greater weight being given to of-
fenses against persons;

(e) the maturity of the juvenile as determined by
considerations ofhis home, environment, emotional
attitude, and pattern of living;

(r) the record and previous history ofthejuvenile;
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(g) the likelihood of rehabilitation of the juvenile

by use of facilities available to the juvenile court;

(hi the desirability of trial and disposition of the
entire offense in one court when thejuvenile's asso-
ciates in the alleged offense are adults who will be
charged with a crime in the district court;

(i) whether the juvenile uses a firearm in the com-
mission of an offense; and

(j) whether the juvenile possesses a dangerous
weapon on or about school premises as provided in
Section 76-10-505.5.

(3) The amount of weight to be given to each of the
factors listed in Subsection (2) is discretionary with
the court.

(4) The juvenile court judge may enter an order
certifying a juvenile to stand trial as an adult upon
making a finding of any one or more of those factors
set forth in Subsection (2).

(5) (a) The certification hearing is a dispositional
proceeding, and while the juvenile court may hear
evidence of the crime to establish there is a reason-
able relationship between the charge and the juve-
nile, the court need not hold a preliminary hearing
to establish probable cause that the juvenile com-
mitted the offense.

(b) Written reports and other materials relating to
thejuvenile's mental, physical, educational, and so-
cial history shall be considered by the court, but the
court, if requested by the juvenile, his parent,
guardian, or other interested party, shall require
the person, if reasonably available, or agency pre-
paring the report and other material to appear and
be subject to both direct and cross-examination.

(6) (a) When a petition in the case of ajuvenile 16
years of age or older alleges any class of criminal ho-
micide, attempted criminal homicide, or any other
offense that would be a capital offense or a first de-
gree felony if committed by an adult, the juvenile is
subject to the jurisdiction of the juvenile court ex-
cept under Subsection (6)(b).

(b) If an indictment on the charge is returned by a
grand jury or a criminal information is filed by a
county attorney or district attorney, the juvenile
court is divested of jurisdiction under Section
78-3a-16. The charge shall be made and the pro-
ceedings regarding the charge shall be conducted in
every respect as if thejuvenile were an adult. A copy
ofthe information or indictment shall be filed forth-
with in the juvenile court as notice to that court.

(7) When ajuvenile has been certified to the adult
judicial system or when a criminal information or
indictment is filed in a court of competent jurisdic-
tion before a committing magistrate charging the
juvenile with an offense under Subsection (6), the
jurisdiction of the Division of Youth Corrections is
terminated, and the jurisdiction of the juvenile
court over the juvenile is terminated regarding that
offense, any other offenses arising from the same
criminal episode, and any subsequent misdemean-
ors or felonies charged against him, except as pro-
vided in Subsections (9j and (10).

(8) (a) Upon conviction a judge, may impose the
penalties set forth in the criminal code or with the
approval of the Division of Youth Corrections, the
judge may commit the juvenile to tle care, custody,
andjurisdiction ofthe Division of Yuuth Corrections
under the conditions specified by the division.

(b) Ajuvenile may be convicted under this section
on the charges filed or on any other offense arising
out of the same criminal episode.

(9) The juvenile court under Section 78-3a-16
and the Division of Youth Corrections regain juris-
diction and any authority previously exercised over
the juvenile when:

(a) a magistrate determines there is insufficient
probable cause for the juvenile to stand trial on the
allegation or amended allegation;

(b) there is an acquittal or finding of not guilty or
dismissal of the charges; or

(c) the matter is recalled under Subsection (10).

(10) (a) The juvenile or his parents, guardian, or
custodian may request a hearing injuvenile court to
recall jurisdiction to the juvenile court by filing a
motion in the juvenile court. The motion shall be
filed within ten calendar days from the date of the
filing of the information. Upon receiving the mo-
tion, the juvenile court has jurisdiction to conduct a
hearing and rule upon the motion to recall juvenile
courtjurisdiction. A hearing shall be held on the re-
quest within 15 calendar days of the filing.

(b) In determining whether or not to recall juris-
diction the juvenile court judge shall consider:

(i) the juvenile's chronological age;

(ii) the juvenile's legal record; and

(iii) the seriousness of the charge.

(c) The juvenile court judge may deny the motion
upon a finding of one or more of the factors listed in
Subsection (10Xb).

(d) If thejuvenile court recalls jurisdiction under
this subsection, thejuvenile shall be returned to the
juvenile court for further proceedings, which may
include certification.

Section 110. Section Amended.

Section 78-3a-35, Utah Code Annotated 1953, as
last amended by Chapter 161, Laws of Utah 1992, is
amended to read:

78-3a-35. Hearings - Record - Right to
counsel - Appointment of counsel for
indigent - Cost - County attorney or
district attorney to represent state -
Special rules for certain violations -
Admissibility of evidence.

(1) A verbatim record of the proceedings shall be
taken by a court stenographer or by means of a me-
chanical recording device in all cases that might re-
sult in deprivation of custody as defined in this
chapter. In all other cases a verbatim record shall
also be made unless dispensed with by the court.

(2) (a) Parents, guardians, the child's custodian,
and the child, if competent, shall be informed that

I

Laws of Utah - 1993Ch. 38



Laws of Utah - 1993 Ch. 38
they have the right to be represented by counsel at
every stage of the proceedings. They have the right
to employ counsel of their own choice and, except in
any private proceeding for deprivation of parental
rights in which neither the county nor the state is
the plaintiff, if any of them requests an attorney and
is found by the court to be indigent, counsel shall be
appointed by the court as provided in Section
78-3a-35.1. The court may appoint counsel without
a request if it considers representation by counsel
necessary to protect the interest of the child or of
other parties.

(b) The cost of appointed counsel, including the
cost of counsel and expense of appeal, shall be paid
by the county in which the hearing is held. Counties
may levy and collect taxes for these purposes. The
court may order a child, parent, guardian, or custo-
dian for whom counsel is appointed and the parents
or guardian of any child for whom counsel is ap-
pointed to reimburse the county for the cost of ap-
pointed counsel.

(c) If the child and other parties were not repre-
sented by counsel, the court shall inform them at the
conclusion of the proceedings that they have the
right to appeal.

(3) The county attorney or, if within a prosecution
district, the district attorney shall represent the
state in any proceeding in a child's case.

(4) The board may adopt special rules ofprocedure
to govern proceedings involving violations of traffic
laws or ordinances, fish and game laws, and boating
laws. However, proceedings involving offenses un-
der Section 78-3a-39.5 are governed by that section
regarding suspension of driving privileges.

(5) For the purpose ofdetermining proper disposi-
tion of the child and for the purpose of establishing
the fact of neglect or dependency, written reports
and other material relating to the child's mental,
physical, and social history and condition may be re-
ceived in evidence and may be considered by the
court along with other evidence. The court may re-
quire that the person who wrote the report or pre-
pared the material appear as a witness if the person
is reasonably available.

(6) For the purpose of establishing the fact of ne-
glect or dependency, the court may in its discretion
consider evidence of statements made by a child un-
der eight years of age to a person in a trust relation-
ship.

Section 111. Section Amended.

Section 78-3a-56. Utah Code Annotated 1953, as
last amended by Chapter 83, Laws of Utah 1983, is
amended to read:

78-3a-56. Expungement of juvenile court
record - Petition - Procedure.

Any person who has been adjudicated in a chil-
dren's case under this act, may after the expiration
of one year from the date of termination of the con-
tinuingjurisdiction of the juvenile court, or, in case
he was committed to a secure youth corrections fa-
cility, oneyear from the dateofhis unconditional re-

lease from the facility, petition the court for the ex-
pungement of his record in the juvenile court. Upon
the filing of such petition, the court shall set a date
for a hearing and shall notify the county attorney or,
ifwithin the prosecution district, district attorney-?
the pendency of the petition and of the date of the
hearing. The county attorney or district attorney
and any other person who may have relevant infor-
mation about the petitioner may testify at the hear-
ing.

If the court finds upon the hearing that the peti-
tioner has not been convicted of a felony or of a mis-
demeanor involving moral turpitude since the ter-
mination of the court's jurisdiction or his uncondi-
tional release from a secure youth corrections facil-
ity and that no proceeding involving such felony or
misdemeanor is pending or being instituted against
him, and if the court further finds that the rehabili-
tation of the petitioner has been attained to the sat-
isfaction of the court, it shall order sealed all records
in the petitioner's case in the custody of the juvenile
court and any such records in the custody of any oth-
er agency or official. Copies of such order shall be
sent to each agency or official named in the order.
Upon the entry of such order the proceedings in the
petitioner's case shall be deemed never to have oc-
curred and the petitioner may properly reply ac-
cordingly upon any inquiry in the matter. Inspec-
tion of such records may thereafter only be per-
mitted by the court upon petition by the person who
is the subject of such records, and only to persons
named in such petition.

Section 112. Section Amended.

Section 78-3a--64, Utah Code Annotated 1953, as
enacted by Chapter 1, Laws of Utah 1988, is
amended to read:

78-3a-64. Abuse, neglect, or dependency of
child - Coordination of proceedings.

(1) In each case where an information or indict-
ment has been filed against a defendant concerning
abuse, neglect, or dependency of a child, and a peti-
tion has been filed in juvenile court concerning the
victim, the appropriate county attorney's or district
attorney's office shall coordinate the prosecution of
both cases between the courts.

(2) Law enforcement personnel, division person-
nel, the appointed guardian ad litem, pretrial ser-
vices personnel, and corrections personnel shall
make reasonable efforts to facilitate the coordina-
tion required by this section.

(3) Members of interdisciplinary child protection
teams, established under Section 62A-4-509, may
participate in the coordination required by this sec-
tion.

Section 113. Section Amended.

Section 78-3f-104, Utah Code Annotated 1953, as
enacted by Chapter 221. Laws of Utah 1992, is
amended to read:

78-3f-104. Petition - Who may file.

I I The following persons orentities may file a pe-
tition for termination of the parent-child relation-
ship with regard to a child in the custodyofthe divi-
sion:
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(a) the division;

(b) the child's guardian ad litem;

fci a parent, blood relative, or adoptive relative of
the child; or

(d) the child's foster parent, so long as that foster
parent intends to pursue adoption and has had
physical custody of the child for one year or longer.
A foster parent does not lose standing to file a peti-
tion under this section solely because the division
removes the child from that home.

(2) The division may request either the attorney
general or an appropriate county attorney or dis-
trict attorney to file a petition for termination of pa-
rental rights under this part.

Section 114. Section Amended.

Section 78-4-11, Utah Code Annotated 1953, as
last amended by Chapter 268, Laws of Utah 1991, is
amended to read:

78-4-11. Appeals to Court of Appeals -
Prosecuting attorney to represent state -
City attorney to represent municipality.

Except as otherwise directed by Section 78-2-2,
appeals from final civil and criminal judgments of
the circuit courts are to the Court of Appeals. The
county attorney or district attorney as provided un-
der Sections 17-18-1 and 17-18-1.7 shall represent
the interests of the state as public prosecutor in any
appeals of criminal matters prosecuted by the
county attorney in the circuit court. City attorneys
shall represent the interests of the state in any ap-
peals of criminal matters prosecuted by the city at-
torney and the interests of municipalities in any ap-
peals involving violations of municipal ordinances.

Section 115. Section Amended.

Section 78-5-111, Utah Code Annotated 1953, as
enacted by Chapter 157, Laws of Utah 1989, is
amended to read:

78-5-111. Justice court staff to be provided.

(1) Each county, city, or town creating and main-
taining a justice court shall provide:

(a) sufficient staff public prosecutors to attend the
court and perform the duties of prosecution before
the justice court;

(b) adequate funding for the costs of defense for
persons charged with a public offense who are deter-
mined by the court to be indigent under Title 77,
Chapter 32; and

Ic sufficient local law enforcement officers to at-
tend thejustice court when required and provide se-
curity for the court.

(2) The county attorney or district attorney may
appoint city prosecutors as deputies to prosecute
state offenses in municipal justice courts.

Section 116. Section Amended.

Section 78-27-50, Utah Code Annotated 1953, as
last amended by Chapter 60, Laws of Utah 1991, is
amended to read:

78-27-50. Financial Information privacy -
Chapter Inapplicable to certain official in.
vestigations.

(1) [Nothing-in thisl This chapter [applies] shall
not apply where an examintion of[said] recordsisa
part of an official investigation by any local police,
sheriff, peace officer, city attorney, county attorney,
district attorney, the attorney general, the Depart-
ment of Public Safety, the Office of Recovery Ser-
vices of the Department of Human Services, or the
Department of Commerce.

(2) Any financial institution or its agent or em-
ployee making a disclosure of financial records pur-
suant to any court order, subpoena, administrative
subpoena, or other legal process, is not liable to the
customer for disclosure.
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UTAH CONTROLLED

SUBSTANCE ACT AMENDMENTS

By Marda Dillree

AN ACT RELATING TO OCCUPATIONS AND
PROFESSIONS; DELETING SCHEDULE III
AND V CONTROLLED SUBSTANCES TO
COMPLY WITH REVISED FEDERAL
SCHEDULE; AND AMENDING LICENSING
PROVISIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
58-37-4, AS LAST AMENDED BY CHAPTER 198,

LAWS OF UTAH 1991
58-37-6, AS LAST AMENDED BY CHAPTER 198,

LAWS OF UTAH 1991

Be it enacted by the Legislature of the staL' of Utah:

Section 1. Section Amended.

Section 58-37-4, Utah Code Annotated 1953, as
last amended by Chapter 198, Laws of Utah 1991, is
amended to read:

58-37-4. Schedules of controlled substances
- Schedules I through V - Findings
required - Specific substances included
in schedules.

(1) There are established five schedules of con-
trolled substances known as Schedules I, II, III, IV,
and V which shall consist ofsubstances listed in this
section.

(2) Schedules 1, 11, 111, IV, and V consist of the fol-
lowing drugs or other substances by the official
name, common or usual name, chemical name, or
brand name designated:

(a) Schedule I:

(i) Unless specifically excepted or unless listed in
another schedule, any of the following opiates, in-
cluding their isomers, esters, ethers, salts, and salts
of isomers, esters, and ethers, when the existence of
the isomers, esters, ethers, and salts is possible
within the specific chemical designation:

(A) Acetyl-alphamethylfentanyl;

(B) Acetylmethadol;

(Ci Allylprodine:

(D) Alphacetylmethadol:

E) Alphameprodine;

(F) Alphamethadol;

IG) Alpha-methinfentanyl;

( H j Alpha-methylfentanyl;

il enzethidine:

(J) Beta-hydroxy-3-methylfentanyl;

(K) Beta-hydroxyfentanyl;

L Betacetylmethadol;

(M) Betameprodine;

(N) Betamethadol;

(0) Betaprodine.

(P) Clonitazene;

(Q) Dextromoramide;

(R) Diampromide;

(Si Diethylthiambutene;

(T) Difenoxin;

(U) Dimenoxadol;

(V) Dimepheptanol;

(W) Dimethylthiambutene;

(X) Dioxaphetyl butyrate;

(Yi Dipipanone;

(Z) Ethylmethylthiambutene;

(AA) Etonitazene;

(BB) Etoxeridine;

(CC) Furethidine;

(DD) Hydroxypethidine;

(EE) Ketobemidone;

(FF) Levomoramide;

(GG) Levophenacylmorphan;

(HH) Morpheridine;

(II) Mppp (I-methyl-4-phenyl-4-propionoxpipi-
ridine);

(JJ) Noracymethadol;

(KK) Norlevorphanol;

(LL) Normethadone;

(MM) Norpipanone;

(NN) Para-fluorofentanyl;

(00) PEPAP 11-4-2-phenethylh-4-phenyl
-4-acetoxypiperidine);

(PP) Phenadoxone;

(QQi Phenampromide;

(RR) Phenomorphan:

(SSi Phenoperidine:

(TT) Piritramide;

(UU) Proheptazine:

(VVI Properidine:

(WW) Propiram;

(XX) Racemoramide:
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I YY) Thiofentanyl;

iZZ) Tilidine;

tAAAI Trimeperidine;

BBB) 3-menthylthiofentanyl; and

'CCC) 3-methylfentanyl.

(ii i Unless specifically excepted or unless listed in
another schedule, any of the following opium deriv-
atives, their salts, isomers, and salts of isomers
when the existence of the salts, isomers, and salts of
isomers is possible within the specific chemical des-
ignation:

(A) Acetorphine;

(B) Acetyldihydrocodeine;

(C) Benzylmorphine;

ID) Codeine methylbromide;

(E) Codeine-N-Oxide;

(F) Cyprenorphine;

(G) Desomorphine;

(H) Dihydromorphine;

(I) Drotebanol;

(J) Etorphine (except hydrochloride salt);

(K) Heroin;

(L) Hydromorphinol;

(M) Methyldesorphine;

(N) Methylhydromorphine;

(0) Morphine methylbromide;

(P) Morphine methylsulfonate;

(Q) Morphine-N-Oxide;

(R) Myrophine;

(S) Nicocodeine;

(T) Nicomorpt ine;

(U) Normor.hine;

(V) Pholcodine; and

(W) Thebacon.

( iii) Unless specifically excepted or unless listed in
another schedule, any material, compound, mix-
ture, or preparation which contains any quantity of
the following hallucinogenic substances, or which
contains any of their salts, isomers, and salts of iso-
mers when the existence of the salts, isomers, and
salts ofisomers is possible within the specific chemi-
cal designation; as used in this Subsection (iii) only,
"isomer" includes the optical, position, and geomet-
ric isomers:

(Al 4-bromo-2,5-dimethoxy-amphetamine;

SB i 2.5-dimethoxyamphetamine;

i C i 3.4-methylenedioxy amphetamine;

(D) 3,,l-methylenedioxy methamphetamine
IMDMA);

(E) 5-methoxy-3,4-methylenedioxy amphet-
amine;

(F), ,-methoxyamphetamine;

(G) 3,4,5-trimethoxy amphetamine;

IH) Bufotenine;

(1) Diethyltryptamine;

(J) Dimethyltryptamine;

(K) 4-niethyl-2,5-dimethoxy-amphetamine;

(L Ibogaine;

(M) Lysergic acid diethylamide;

(N) Marijuana;

(0) Mescaline;

(P) Parahexyl;

(Q) Peyote;

(R) N-ethyl-3-piperidyl benzilate;

(S) N-methyl-3-piperidyl benzilate;

(T) Psilocybin;

(U) Psilocyn;

(V) Tetrahydrocannabinols;

(W) Ethylamine analog of phencyclidine;

(X) Pyrrolidine analog of phencyclidine;

(Y) 1-1-(2-Thieny) Cyclohexyl Pyrrolidine; and

(Z) Thiophene analog of phencyclidine.

(iv) Unless specifically excepted or unless listed in
another schedule, any material compound, mixture,
or preparation which contains any quantity of the
following substances having a lepressant effect on
the central nervous system, including its salts, iso-
mers, and salts of isomers when the existence of the
salts, isomers, and salts ofisomers is possible within
the specific chemical designation:

(A) Mecloqualone; and

(B) Methaqualone.

(v) Any material, compound, mixture, or prepara-
tion containing any quantity of the following sub-
stances having a stimulant effect on the central ner-
vous system, including their salts, isomers, and
salts of isomers:

(A) Fenethylline;

(BI 4-Methylaminorex; and

(C) N-ethylamphetamine.

(b) Schedule II:

I i i Unless specifically excepted or unless listed in
another schedule, any of the following substances
whether produced directly or indirectly by extrac-
tion from substances ofvegetable origin, or indepen-
dently by means of chemical synthesis, or by a com-
bination of extraction and chemical synthesis:
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(A) Opium and opiate, and any salt, compound,

derivative, or preparation of opium or opiate, ex-
cluding apomorphine, dextrorphan, nalbuphine,
naloxone, and naltrexone, and their respective
salts, but including:

(1 Raw opium;

(I1) Opium extracts;

(111j Opium fluid extracts;

(IV) Powdered opium;

(V) Granulated opium;

(VI) Tincture of opium;

(VII) Codeine;

(VIII) Ethylmorphine;

(IX) Etorphine hydrochloride;

(X Hydrocodone;

(XI) Hydromorphone;

(XII) Metopon;

(XIII) Morphine;

(XIV) Oxycodone;

(XV) Oxymorphone; and

(XVI) Thebaine;

(B) Any salt, compound, derivative, or prepara-
tion which is chemically equivalent or identical
with any of the substances referred to in Subsection
(2 Xb)(iXA), except that these substances may not in-
clude the isoquinoline alkaloids of opium;

(C) Opium poppy and poppy straw;

(D) Coca leaves and any salt, compound, deriva-
tive, or preparation of coca leaves, and any salt,
compound, derivative, or preparation which is
chemically equivalent or identical with any of these
substances, and includes cocaine, its isomers and
salts of isomers, whether derived from the coca
plant or synthetically produced, except the sub-
stances may not include decocainized coca leaves or
extraction of coca leaves, which extractions do not
contain cocaine or ecgonine; and

(E) Concentrate of poppy straw, which means the
crude extract of poppy straw in either liquid, solid,
or powder form which contains the phenanthrine al-
kaloids of the opium poppy.

(ii) Unless specifically excepted or unless listed in
another schedule, any of the following opiates, in-
cluding their isomers, esters, ethers, salts, and salts
of isomers, esters, and ethers, when the existence of
the isomers, esters, ethers, and salts is possible
within the specific chemical designation, except
dextrorphan:

(A) Alphaprodine;

(B) Alfentanil;

(C) Anileridine;

(D) Bezitramide;
___________________________________________________________________________________________ .1

(E) Bulk dextropropoxyphene (nondosage forms);

(F) Carfentanil;

(G) Dihydrocodeine;

(H) Diphenoxylate;

(1) Fentanyl;

(J) Isomethadone;

(K) Levomethorphan;

(L) Levorphanol;

(M) Metazocine;

(N) Methadone;

(0) Methadone - Intermediate, 4 - cyano- 2 - di-
methylamino - 4, 4 - diphenyl butane;

(P) Methyl-Fentanyl;

(Q) Moramide - Intermediate, 2 - methyl - 3 -
morpholino - 1, 1 - diphenylpropane - carboxylic
acid;

(R) Pethidine (meperidine);

(S) Pethidine- Intermediate-A, 4-cyano-
1-methyl- 4- phenylpiperidine;

(T) Pethidine-Intermediate-B, ethyl-4-phenyl-
piperidine- 4-carboxylate;

(U) Pethidine - Intermediate - C, 1 - methyl - 4 -
phenylpiperidine - 4 - carboxylic acid;

(V) Phenazocine;

(W) Piminodine;

(X) Racemethorphan;

(Y) Racemorphan; and

(Z) Sufentanil.

(iii) Uoless specifically excepted or unless listed in
another schedule, any material, compound, mix-
ture, or preparation which contains any quantity of
the following substances having a stimulant effect
on the central nervous system:

(A) Amphetamine, its salts, optical isomers, and
salts of its optical isomers;

(B) Methamphetamine, its salts, isomers, and
salts of its isomers;

(C) Phenmetrazine and its salts; and

(D) Methylphenidate.

(iv) Unless specifically excepted or unless listed in
another schedule, any material, compound, mix-
ture, or preparation which contains any quantity of
the following substances having a depressant effect
on the central nervous system, including its salts,
isomers, and salts of isomers when the existence of
the salts, isomers, and salts of isomers is possible
within the specific chemical designation:

(Al Amobarbital;

(B) N,N,Dimethylamphetamine;

(C) Glutethimide;
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CD) Pentobarbital;

E) Phencyclidine;

IFi Phencyclidine immediate precursors:
1-phenyl- cyclohexylamine and
I-piperidinocyclohexanecarbonitrile (PCC); and

€ G) Secobarbital.

(v) Unless specifically excepted or unless listed in
another schedule, any material, compound, mix-
ture, or preparation which contains any quantity of
the following substances:

(A) immediate precursor to amphetamine and
methamphetamine;

(1) Phenylacetone.

Some of these substances may be known by trade
or other names:
phenyl-2-propanone, P2P; benzyl methyl ketone,
methyl benzyl ketone.

(vi) (A) Dranabinol (synthetic) in sesame oil and
encapsulated in a soft gelatin capsule in a Fulnal
Food and Drug Administration approved drug prod-
uct; and

(B; Nabinol.

(c) Schedule III:

(i Unless specifically excepted or unless listed in
another schedule, any material, compound, mix-
ture, or preparation which contains any quantity of
the following substances having a stimulant effect
on the central nervous system, including its salts,
isomers whether optical, position, or geometric, and
salts of the isomers when the existence of the salts,
isomers, and salts of isomers is possible within the
specific chemical designation:

(A) Those compounds, mixtures, or preparations
in dosage unit form containing any stimulant sub-
stances listed in Schedule II, which compounds,
mixtures, or preparations were listed on August 25,
1971, as excepted compounds under Section 308.32
of Title 21 of the Code of Federal Regulations, and
any other drug of the quantitive composition shown
in that list for those drugs or which is the same ex-
cept that it contains a lesser quantity of controlled
substances;

(B) Benzphetamine;

(C) Chlorphentermine;

I D) Clortermine;

I E) Mazindolh and

'F) Phendimetrazine.

Ciii Unless specifically excepted or unless listed in
another schedule, any material, compound, mix-
ture, or preparation which contains any quantity of
the following substances having a depressant effect
on the central nervous system:

'A) Any compound, mixture, or preparation con-
taining amobarbital, secobarbital, pentobarbital, or
any salt ofany of them, and one or more other active

medicinal ingredients which are not listed in any
schedule;

IB) Any suppository dosage form containing amo-
barbital, secobarbital, or pentobarbital, or any salt
ofany of these drugs which is approved by the Food
and Drug Administration for marketing only as a
suppository;

(C) Any substance which contains any quantity of
a derivative of barbituric acid or any salt of any of
them;

(Di Chorhexadol;

(E) Lysergic acid;

(F) Lysergic acid amide;

(G) Methyprylon;

(H) Sulfondiethylmethane;

(1) Sulfonethylmethane;

(J) Sulfonmethane; and

(K) Tiletamine and zolazepam or any of their
salts.

(iii) Nalorphine.

(iv) Unless specifically excepted or unless listed in
another schedule, any material, compound, mix-
ture, or preparation containing limited quantities of
any of the following narcotic drugs, or any salts of
any of them:

(A) Not more than 1.8 grams of codeine per 100
milliliters or not more than 90 milligrams per dos-
age unit, with an equal or greater quantity ofarz iso-
quinoline alkaloid of opium;

(B) Not more than 1.8 grams of codeine per 100
milliliters or not more than 90 milligrams per dos-
age unit, with one or more active non-narcotic in-
gredients in recognized therapeutic amounts;

(C) Not more than 300 milligrams ofdihydrocodei-
none per 100 milliliters or not more than 15 milli-
grams per dosage unit, with a fourfold or greater
quantity of an isoquinoline alkaloid of opium;

(D) Not more than 300 milligrams of dihydroco-
deinone per 100 milliliters or not more than 15 milli-
grams per dosage unit, with one or more active,
non-narcotic ingredients in recognized therapeutic
amounts;

(E) Not more than 1.8 grams of dihydrocodeine
per 100 milliliters or not more than 90 milligrams
per dosage unit, with one or more active non-nar-
cotic ingredients in recognized therapeutic
amounts;

(F) Not more than 300 milligrams of ethylmor-
phine per 100 milliliters or not more than 15 milli-
grams per dosage unit, with one or more active.
non-narcotic ingredients in recognized therapeutic
amounts;

(Gj Not more than 500 milligrams of opium per
100 milliliters or per 100 grams, or not more than 25
milligrams per dosage unit, with one or more active.
non-narcotic ingredients in recognized therapeutic
amounts;
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(H) Not more than 50 milligrams of morphine per

100 milliliters or per 100 grams with one or more ac-
tive, non-narcotic ingredients in recognized thera-
peutic amounts.

(v) Unless specifically excepted or unless listed in
another schedule, anabolic steroids including any of
the following or any isomer, ester, salt, or derivative
of the following that acts in the same manner on the
human body:

(A) Clostebol;

(B) Chorionic gonadotropin;

(C) Dehydroclormethyltestosterone;

(D) Ethylestrenol;

(E) Fluxymesterone;

(F) Mesterolone;

(GJ Methandrenone;

(H) Methandrostenolone;

(1) Methenolone;

(J Methyltestosterone, except when combined
with esterified estrogens;

(K) Nandrolone decanoate;

(L) Nandrolone phenpropionate;

(M) Norethandrolone;

(N) Oxandrolone;

(0) Oxymesterone;

(P) Oxymetholone;

(Q) Stanozolol; and

(R) Testosterone propionate.

Anabolic steroids expressly intended for adminis-
tration through implants to cattle or other nonhu-
man species, and approved by the Food and Drug
Administration for use, may not be classified as a
controlled substance.

(d) Schedule IV:

(i Unless specifically excepted or unless listed in
another schedule, any material, compound, mix-
ture, or preparation containing not more than 1 mil-
ligram ofdifenoxin and not less than 25 micrograms
of atropine sulfate per dosage unit, or any salts of
any of them;

(ii) Unless specifically excepted or unless listed in
another schedule, any material, compound, mix-
ture, or preparation which contains any quantity of
the following substances, including its salts, iso-
mers, and salts of isomers when the existence of the
salts, isomers, and salts ofisomers is possible within
the specific chemical designation:

(A) Alprazolam;

(B) Barbital;

(C I Bromazepam;

(Di Camazepam;

(Ej Chloral betaine;

(F) Chloral hydrate;

I G j Chlordiazepoxide;

(Hi Clobazam;

(I) Clonazepam;

(J) Clorazepate;

(K Clotiazepam;

() Cloxazolam;

(Mi Delorazepam;

(N) Diazepam;

(0) Estazolam;

(P) Ethchlorvynol;

(Q) Ethinamate;

(R) Ethyl loflazepate;

(S) Fludiazepam;

(T) Flunitrazepam;

(U) Flurazepam;

(V) Halazepam;

(W) Haloxazolam;

(X) Ketazolam;

(Y) Loprazolam;

(Z) Lorazepam;

(AA) Mebutamate;

(BB) Medazepam;

(CC) Medazolam;

(DD) Methohexital;

(EE) Meprobamate;

(FF) Methylphenobarbital (mephobarbital);

(GG) Nemetazepam;

(HH) Nitrazepam;

(I) Nordiazepam;

(JJ) Oxazepam;

(KK) Oxazolam;

(LL) Paraldehyde;

(MM) Penazepam;

(NN) Pentazocine;

(00) Petrichloral;

IPP) Phenobarbital;

(QQ) Prazepam;

RR) Quazepam;

(SS) Tempazepam;

(TT) Tetrazepam; and

(UU Treazolam.
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(iiii Any material, compound, mixture, or prepa-

ration of fenfluramine which contains any quantity
of the following substances, including its salts, iso-
mers whether optical, position, or geometric, and
salts ofthe isomers when the existence of the salts,
isomers, and salts of isomers is possible.

(iv i Unless specifically excepted or unless listed in
another schedule, any material, compound, mix-
ture, or preparation which contains any quantity of
the following substances having a stimulant effect
on the central nervous system, including its salts,
isomers whether optical, position, or geometric iso-
mers, and salts of'the isomers when the existence of
the salts, isomers, and salts of isomers is possible
within the specific chemical designation:

(A) Cathine;

(B) Diethylpropion;

(C) Fencamfamine;

(D) Fenproprex;

(E) Mazidole;

(F) Mefenorex;

(G) Phentermine;

(H) Pemoline, including
plexes and chelates thereof;

organometallic com-

(I) Pipradrol; and

(J) SPA ((-)-l-climethylamino-1,2 diphenyle-
thane).

(v) Unless specifically excepted or unless listed in
another schedule, any material, compound, mix-
ture, or preparation which contains any quantity of
dextropropoxyphene (alpha -(+)- 4- dimethylami-
no - 1, 2 - diphenyl - 3 - methyl - 2 - propionoxybu-
tane), including its salts.

(e) Schedule V: Any compound, mixture, or prepa-
ration containing any of the following limited quan-
tities of narcotic drugs, orsalts ofany ofthem, which
includes one or more non-narcotic active medicinal
ingredients in sufficient proportion to confer upon
the compound, mixture, or preparation valuable
medicinal qualities other than those possessed by
the narcotic drug alone:

(i) not more than 200 milligrams of codeine per
100 milliliters or per 100 grams;

(ii) not more than 100 milligrams of dihydroco-
deine per 100 milliliters or per 100 grams;

(iii) not more than 100 milligrams of ethylmor-
phine per 100 milliliters or per 100 grams;

I iv ) not more than 2.5 milligrams ofdiphenoxylate
and not less than 25 micrograms of atropine sulfate
per dosage unit;

I vI not more than 100 milligrams of opium per 100
milliliters or per 100 grams;

1 viP not more than 0.5 milligram ofdifenoxin and
not less than 25 micrograms of atropine sulfate per
dosage unit; and

(vii) unless specifically exempted or excluded or
unless listed in another schedule, any material,
compound, mixture, or preparation which contains
I any-quantity -the-following-substances I Pyroval-
crone having a stimulant effect on the central ner-
vous system, including its salts, isomers, and salts
of isomers[fl.

[fA+-Propylhexedrine-,andl

[ B-)-Pyrovaleronel

Section 2. Section Amended.

Section 58-37-6, Utah Code Annotated 1953, as
last amended by Chapter 198, Laws of Utah 1991, is
amended to read:

58-37-6. License to manufacture, produce,
distribute, dispense, administer, or
conduct research - Issuance by
department - Denial, suspension, or
revocation - Records required -
Prescriptions.

(1) (a) The department may adopt rules relating to
the licensing and control of'the manufacture, distri-
bution, production, prescription, administration,
dispensing, conducting of research with, and per-
forming of laboratory analysis upon controlled sub-
stances within this state.

(b) The deparment may assess reasonable fees to
defray the cost ol' issuing original and renewal li-
censes under this chapter pursuant to Subsection
63-38-3(2).

(c) The director of the department may delegate to
any division or agency within the department, au-
thority to perform the responsibilities and functions
prescribed to the department under this chapter if
the delegated authority is consistent wi h the func-
tion of the division or agency provided by law.

(2) (a) (i) Every person who manufactures, pro-
duces, distributes, prescribes, dispenses, adminis-
ters, conducts research with, or performs laboratory
analysis upon any controlled substance in Sched-
ules II through V within this state, or who proposes
to engage in manufacturing, producing, distribut-
ing, prescribing, dispensing, administering, con-
ducting research with, or performing laboratory
analysis upon controlled substances included in
Schedules II through V within this state shall ob-
tain a license issued by the department.

(ii) Each license issued under this chapter, wheth-
er an original or renewal license, shall expire on De-
cember 31 of each even-numbered year.

(b) Persons licensed to manufacture, produce, dis-
tribute, prescribe, dispense, administer, conduct re-
search with, or perform laboratory analysis upon
controlled substances in Schedules II and V within
this state may possess, manufacture, produce, dis-
tribute, prescribe, dispense, administer, conduct re-
search with, or perform laboratory analysis upon
those substances to the extent authorized by their
license and in conformity with this chapter.

(c) The following persons are not required to ob-
tain a license and may lawfully possess controlled
substances under this section:
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(i) an agent or employee, except a sales represen-

tative, of any registered manufacturer, distributor,
or dispenser of any controlled substance, if the
agent or employee is acting in the usual course ofhis
business or employment; however, nothing in this
subsection shall be interpreted to permit an agent,
employee, sales representative, or detail man to
maintain an inventory of controlled substances sep-
arate from the location of his employer's registered
and licensed place of business;

(ii) a common or contract carrier or warehouse-
man, or an employee ofa common or contract carrier
or warehouseman, who possesses any controlled
substance in the usual course of his business or em-
ployment; and

(iii) an ultimate user, or any person who possesses
any controlled substance pursuant to a lawful order
of a practitioner.

(d) The department may enact rules waiving the
license requirement for certain manufacturers, pro-
ducers, distributors, prescribers, dispensers, ad-
ministrators, research practitioners, or laborato-
ries performing analysis if consistent with the pub-
lic health and safety.

(e) A separate license is required at each principal
place of business or professional practice where the
applicant manufactures, produces, distributes, pre-
scribes, dispenses, administers, conducts research
with, or performs laboratory analysis upon con-
trolled substances.

(M The department may enact rules providing for
the inspection of a licensee or applicant's establish-
ment, and may inspect the establishment according
to those rules.

(3) (a) Upon proper application, the department
shall license a qualified applicant to manufacture,
produce, distribute, conduct research with, or per-
form laboratory analysis upon controlled sub-
stances included in Schedules I through V, unless it
determines that issuance of a license is inconsistent
with the public interest. The department shall not
issue a license to any person to prescribe, dispense,
or administer a Schedule I controlled substance. In
determining public interest, the department shall
consider whether or not the applicant has:

(i maintained effective controls against diversion
of controlled substances and any Schedule I or II
substance compounded from any controlled sub-
stance into other than legitimate medical, scientific,
or industrial channels;

(ii) complied with applicable state and local law;

(iii) been convicted under federal or state laws re-
lating to the manufacture, distribution, or dispens-
ing of substances;

iv) past experience in the manufacture of con-
trolled dangerous substances;

(v) established effective controls against diver-
sion; and

vi) complied with any other factors that the de-
partment establishes that promote the public
health and safety.

(b) Licenses granted under Subsection (311a) do
not entitle a licensee to manufacture, produce, dis-
tribute, conduct research with, or perform laborato-
ry analysis upon controlled substances in Schedule I
other than those specified in the license.

(ci (i) Practitioners shall be licensed to adminis-
ter, dispense, or conduct research with substances
in Schedules II through V if they are authorized to
administer, dispense, or conduct research under the
laws of this state.

(ii) The department need not require a separate li-
cense for practitioners engaging in research with
nonnarcotic controlled substances in Schedules II
through V where the licensee is already licensed un-
der this act in another capacity.

(iii) With respect to research involving narcotic
substances in Schedules II through V, or where the
department by rule requires a separate license for
research of nonnarcotic substances in Schedules II
through V, a practitioner shall apply to the depart-
ment prior to conducting research.

(iv) Licensing for purposes of bona fide research
with controlled substances by a practitioner consid-
ered qualified may be denied only on a ground speci-
fied in Subsection (4), or upon evidence that the
applicant will abuse or unlawfully transfer or fail to
safeguard adequately his supply of substances
against diversion from medical or scientific use.

(v) Practitioners registered under federal law to
conduct research in Schedule I substances may con-
duct research in Schedule I substances within this
state upon furnishing the department evidence of
federal registration.

(d) Compliance by manufacturers, producers, and
distributors with the provisions of federal law re-
specting registration, excluding fees, entitles them
to be licensed under this chapter.

(e) The department shall initially license those
persons who own or operate an establishment en-
gaged in the manufacture, production, distribution,
dispensation, or administration of controlled sub-
stances prior to April 3, 1980, and who are licensed
by the state.

(4) (a) Any license pursuant to Subsection (2) or (3)
may be denied, suspended, placed on probation, or
revoked by the department upon finding that the
applicant or licensee has:

(i) materially falsified any application filed or re-
quired pursuant to this chapter;

(ii) been convicted ofan offense under this chapter
or any law of the United States. or any state, relat-
ing to any substance defined as a controlled sub-
stance;

(iii) been convicted of a felony under any other law
of the United States or any state within five years of
the date of the issuance of the license;

(iv) had a federal license denied. suspended, or re-
voked by competent federal aut h rjrity and is no long-
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er authorized to engage in the manufacturing, dis-
tribution, or dispensing of controlled substances;

Iv) had his license suspended or revoked by com-
petent authority of another state for violation of
laws or regulations comparable to those ofthis state
relating to the manufacture, distribution, or dis-
pensing of controlled substances;

(vi) violated any department rule that reflects ad-
versely on the licensee's reliability and integrity
with respect to controlled substances;

(vii) refused inspection of records required to be
maintained under this chapter by a person autho-
rized to inspect them; or

(viii) prescribed, dispensed, administered, or in-
jected an anabolic steroid for the purpose ofmanipu-
lating human hormonal structure so as to:

(A) increase muscle mass, strength, or weight
without medical necessity and without a written
prescription by any practitioner in the course of his
professional practice; or

(B) improve performance in any form of human
exercise, sport, or game.

(b) The department may limit revocation or sus-
pension of a license to a particular controlled sub-
stance with respect to which grounds for revocation
or suspension exist.

(c) i) Proceedings to deny, revoke, or suspend a li-
cense shall be conducted pursuant to this section
and in accordance with the procedures set forth in
Title 58, Chapter 1, and conducted in conjunction
with the appropriate representative committee des-
ignated by the director of the department.

(ii) Nothing in this Subsection (4c) gives the Di-
vision of Occupational and Professional Licensing
exclusive authority in proceedings to deny, revoke,
or suspend licenses, except where the department is
designated by law to perform those functions, or,
when not designated by law, is designated by the ex-
ecutive director of the Department of Commerce to
conduct such proceedings.

(d) (i) The department may suspend any license si-
multaneously with the institution of proceedings
under this section if it finds there is an imminent
danger to the public health or safety.

(ii) Suspension shall continue in effect until the
conclusion of proceedings, includingjudicial review,
unless withdrawn by the department or dissolved
by a court of competent jurisdiction.

Ce) (i) If a license is suspended or revoked under
Subsection (4), all controlled substances owned or
possessed by the licensee may be placed under seal
in the discretion of the department.

(ii i No disposition may be made of substances un-
der seal until the time for taking an appeal has
lapsed, or until all appeals have been concluded, un-
less a court, upon application, orders the sale of per-
ishable substances and the proceeds deposited with
the court.

(iii) If a revocation order becomes final, all con-
trolled substances shall be forfeited.

(f) The department shall notify promptly the Bu-
reau of Narcotics and Dangerous Drugs of all orders
suspending or revoking a license and all forfeitures
of controlled substances.

(5) (a) Persons licensed under Subsection (2) or (3)
shall maintain records and inventories in confor-
mance with the record keeping and inventory re-
quirements of federal and state law and any addi-
tional rules issued by the department.

(b) (i) Every physician, dentist, veterinarian,
practitioner, or other person who is authorized to
administer or professionally use a controlled sub-
stance shall keep a record of the drugs received by
him and a record of all drugs administered, dis-
pensed, or professionally used by him otherwise
than by a prescription.

(ii) A person using small quantities or solutions or
other preparations of those drugs for local applica-
tion has complied with Subsection (5)(b) if he keeps
a record of the quantity, character, and potency of
those solutions or preparations purchased or pre-
pared by him, and of the dates when purchased or
prepared.

(6) Controlled substances in Schedules I through
V may be distributed only by a licensee and pur-
suant to an order form prepared in compliance with
department rules or a lawful order under the rules
and regulations of the United States.

(7) (a) No person may write or authorize a pre-
scription for a controlled substance unless he is:

(i) a practitioner authorized to prescribe drugs
and medicine under the laws of this state or under
the laws of another state having similar standards;
and

(ii) licensed under this chapter or under the laws
of another state having similar standards.

(b) No person other than a pharmacist licensed
under the laws ofthis state, orhis licensed intern, as
required by Sections 58-17-7 and 58-17-8, may
dispense a controlled substance.

(c) Ci) No controlled substance may be dispensed
without the written prescription of a practitioner, if
the written prescription is required by the federal
Controlled Substances Act.

(ii) That written prescription shall be made in ac-
cordance with Subsection (7)(a) and in conformity
with Subsection (7)(d).

(ii) In emergency situations, as defined by depart-
ment rule, controlled substances may be dispensed
upon oral prescription of a practitioner, if reduced
promptly to writing on forms designated by the de-
partment and filed by the pharmacy.

(iv) Prescriptions reduced to writing by a pharma-
cist shall be in conformity with Subsection (7)(d).

(d) Except for emergency situations designated by
the department, no person may issue, fill, com-
pound, or dispense a prescription for a controlled
substance unless the prescription is signed in ink or
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indelible pencil by the prescriber and contains the
following information:

(iC the name, address, and registry number of the
prescriber;

Iii) the name, address, and age of the person to
whom or for whom the prescription is issued;

(iii) the date of issuance of the prescription; and

(iv i the name, quantity, and specific directions for
use by the ultimate user ofthe controlled substance.

(e) No prescription may be written, issued, filled,
or dispensed for a Schedule I controlled substance.

( C Except when administered directly to an ulti-
mate user by a licensed practitioner, controlled sub-
stances are subject to the following restrictions:

(i) A prescription for a Schedule II substance may
be refilled only upon the written prescription of an
authorized practitioner, and no prescription for a
Schedule II controlled substance may be filled in a
quantity to exceed a one-month's supply, as di-
rected on the daily dosage rate of the prescriptions.

(ii) A Schedule III or IV controlled substance may
not be refilled more than six months after the date of
its original issuance or be refilled more than five
times after the date of the prescription unless re-
newed by the practitioner.

(iii) All other controlled substances in Schedule V
may be refilled as the prescribers prescription di-
rects, but they may not be refilled one year after the
date the prescription was issued unless renewed by
the practitioner.

(iv) Any prescription for a Schedule II, III, and IV
substance that is not presented to a pharmacist for
dispensing by a pharmacist, or, if an oral prescrip-
tion, that is not obtained within ten days of the date
the prescription was written or authorized, may not
be filled or dispensed.

(g) An order for a controlled substance in Sched-
ules II through V for use by an inpatient or an outpa-
tient of a licensed hospital is exempt from all re-
quirements of Subsection (7) if the order is:

(i) authorized by the physician treating the pa-
tient and designates the quantity ordered;

(ii) entered upon the record ofthe patient, the re-
cord is signed by the prescriber affirming his autho-
rization of the order within 48 hours after filling or
administeringthe order, and the patient's record re-
flects the quantity actually administered; and

(iii) filled and dispensed by a pharmacist practic-
ing his profession within the physical structure or
the hospital, or the order is taken from a supply law-
fully maintained by the hospital and the amount
taken from the supply is administered directly to
the patient authorized to receive it.

(8) No information communicated to any licensed
practitioner in an attempt to unlawfully procure, or
to procure the administration of, a controlled sub-
stance is considered to be a privileged communica-
tion.
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TESTING FOR HIV INFECTION OF
CONVICTED SEXUAL OFFENDERS AND

VICTIMS OF SEXUAL OFFENSES

By Afton B. Bradshaw

AN ACT RELATING TO CRIMINAL CODE;
REQUIRING MANDATORY TESTING FOR
HIV INFECTION OF A PERSON CON-
VICTED OF A SEXUAL OFFENSE OR AN
ATTEMPTED SEXUAL OFFENSE UPON
REQUEST OF THE VICTIM; PROVIDING
FOR VOLUNTARY TESTING OF THE VIC-
TIM; PROVIDING NOTICE TO VICTIM AND
CONVICTED SEXUAL OFFENDER OF
TEST RESULTS; PROVIDING COUNSEL-
ING AND REFERRAL TO THE VICTIM;
AMENDING THE VICTIM BILL OF RIGHTS;
AND DEFINING CERTAIN TERMS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
26-1-30, AS LAST AMENDED BY CHAPTER 170,

LAWS OF UTAH 1992
26A-1-114, AS LAST AMENDED BY CHAPTER

112 AND RENUMBERED AND
AMENDED BY CHAPTER 269, LAWS
OF UTAH 1991

77-37-3, AS LAST AMENDED BY CHAPTER 1,
LAWS OF UTAH 1988

77-37-5, AS ENACTED BY CHAPTER 194, LAWS
OF UTAH 1987

78-3A-55, AS LAST AMENDED BY CHAPTER
138, LAWS OF UTAH 1988

ENACTS:
76-5-501, UTAH CODE ANNOTATED 1953
76-5-502, UTAH CODE ANNOTATED 1953
76-5-503, UTAH CODE ANNOTATED 1953
76-5-504, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 26-1-30, Utah Code Annotated 1953, as
last amended by Chapter 170, Laws of Utah 1992, is
amended to read:

26-1-30. Powers and duties of department.

(1) The department shall:

(a) enter into cooperative agreements with the
Department of Environmental Quality to delineate
specific responsibilities to assure that assessment
and management of risk to human health from the
environment are properly administered; and

(b) consult with the Department of Environmen-
tal Quality and enter into cooperative agreements,
as needed, to ensure efficient use of resources and
effective response to potential health and safety
threats from the environment, and to prevent gaps

in protection from potential risks from the environ-
ment to specific individuals or population groups.

(2) In addition to all other powers and duties of the
department, it shall have and exercise the following
powers and duties:

(a) promote and protect the health and wellness of
the people within the state:

(b) establish, maintain, and enforce rules neces-
sary or desirable to carry out the provisions and pur-
poses of this title to promote and protect the public
health or to prevent disease and illness;

(c) investigate and control the causes of epidemic,
infectious, communicable, and other diseases af-
fecting the public health;

(d) provide for the detection, reporting, preven-
tion, and control of communicable, infectious, acute,
chronic, or any other disease or health hazard con-
sidered dangerous or important or which may affect
the public health;

(e) report to the public major causes ofinjury, sick-
ness, death, and disability and the major risk fac-
tors that contribute to the major causes of injury,
sickness, death, and disability within the state;

(f) prepare, publish, and disseminate information
to inform the public concerning the health and well-
ness of the population, specific hazards, and risks
that may affect the health and wellness of the popu-
lation and specific activities which may promote
and protect the health and wellness of the popula-
tion;

(g) establish and operate programs necessary or
desirable for the promotion or protection of the pub-
lic health and the control ofdisease or which may be
necessary to ameliorate the major causes of injury,
sickness, death, and disability in the state except
that the programs shall not be established if ade-
quate programs exist in the private sector;

(h) establish, maintain, and enforce isolation and
quarantine, and for this purpose only, exercise
physical control over property and individuals as
the department finds necessary for the protection of
the public health;

(i) close theaters, schools, and other public places
and forbid gatherings of people when necessary to
protect the public health;

(j) abate nuisances when necessary to eliminate
sources of filth and infectious and communicable
diseases affecting the public health;

(k) make necessary sanitary and health investiga-
tions and inspections in cooperation with local
health departments as to any matters affecting the
public health;

(1t establish laboratory services necessary to sup-
port public health programs and medical services in
the state;

(m)establish and enforce standards for laboratory
services which are provided by any laboratory in the
state when the purpose of the services is to protect
the public health:
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(n) cooperate with the Industrial Commission to

conduct studies of occupational health hazards and
occupational diseases arising in and out of employ-
ment in industry, and make recommendations for
elimination or reduction of the hazards;

(o) cooperate with the local health departments,
the Department of Corrections, the Administrative
Office of the Courts, the Division of Youth Correc-
tions, and the Crime Victims Reparations Board to
conduct testing for HIV infection ofconvicted sexual
offenders and any victims of a sexual offense;

[(o4] (p investigate the cause of maternal and in-
fant mortality;

((-p] (q) establish, maintain, and enforce a proce-
dure requiring the blood of adult pedestrians and
drivers of motor vehicles killed in highway acci-
dents be examined for the presence and concentra-
tion of alcohol;

[q-] (r) provide the commissioner of public safety
with monthly statistics reflecting the results of the
examinations provided for in Subsection [(p)] (q)
and provide safeguards so that information derived
from the examinations is not used for a purpose oth-
er than the compilation of statistics authorized in
this subsection;

[(0)I (s) establish qualifications for individuals
permitted to draw blood pursuant to Section
41-6-44.10, and to issue permits to individuals it
finds qualified, which permits may be terminated or
revoked by the department;

[(-s)](t) establish a uniform public health program
throughout the state which includes continuous
service, employment of qualified employees, and a
basic program of disease control, vital and health
statistics, sanitation, public health nursing, and
other preventive health programs necessary or de-
sirable for the protection of public health;

[(-t) (u) adopt rules and enforce minimum sani-
tary standards for the operation and maintenance
of: orphanages; boarding homes; summer camps for
children; lodginghouses; hotels; restaurants and all
other places where food is handled for commercial
purposes, sold, or served to the public; tourist and
trailer camps; service stations; public conveyances
and stations; public and private schools; factories;
private sanatoria; barber shops; beauty shops; phy-
sicians' offices; dentists' offices; workshops; indus-
trial, labor, or construction camps; recreational re-
sorts and camps; swimming pools, public baths, and
bathing beaches; state, county, or municipal insti-
tutions including hospitals and other buildings,
centers, and places used for public gatherings; and
ofany other facilities in public buildings and on pub-
lic grounds;

l(uJl (v) conduct health planning for the state and
perform the health planning functions of the state
required under P.L. 93-641 and subsequent
amendments;

I(-vl (w) monitor the costs of health care in the
state and foster price competition in the health care
delivery system;

[(-w l x) adopt rules for the licensure of health faci-
lities within the state pursuant to the provisions of
Title 26, Chapter 21; and

[1x- (y, serve as the collecting agent, on behalf of
the state, for the nursing facility assessment fee im-
posed under Title 26, Chapter 35, and adopt rules
for the enforcement and administration of the nurs-
ing facility assessment consistent with the provi-
sions of Title 26, Chapter 35.

Section 2. Section Amended.

Section 26A-1-114, Utah Code Annotated 1953,
as last amended by Chapter 112 and renumbered
and amended by Chapter 269, Laws of Utah 1991, is
amended to read:

26A-1-1 14. Powers and duties of
departments.

(1 A local health department may:

(a) enforce state laws, local ordinances, depart-
ment rules, and local health department standards
and regulations relating to public health and sanita-
tion, including the Uniform Plumbing Code estab-
lished by Section 58-56-4;

(b) establish, maintain, and enforce isolation and
quarantine, and exercise physical control over prop-
erty and over individuals as the local health depart-
ment finds necessary for the protection of the public
health;

(c) establish and maintain medical, environmen-
tal, occupational, and other laboratory services con-
sidered necessary or proper for the protection of the
public health;

(d) establish and operate reasonable health pro-
grams or measures not in conflict with state law
that:

(i) are necessary or desirable for the promotion or
protection of the public health and the control ofdis-
ease; or

(ii) may be necessary to ameliorate the major risk
factors associated with the major causes of injury,
sickness, death, and disability in the state;

(e) close theaters, schools, and other public places
and prohibit gatherings of people when necessary to
protect the public health;

(f) abate nuisances or eliminate sources of filth
and infectious and communicable diseases affecting
the public health and bill the owner or other person
in charge of the premises upon which this nuisance
occurs for the cost of abatement;

(g) make necessary sanitary and health investiga-
tions and inspections on its own initiative or in coop-
eration with the Department of Health or Environ-
mental Quality, or both, as to any matters affecting
the public health;

(hi (ii establish and collect appropriate fees;

(ii) accept, use, and administer all federal. state,
or private donations or grants of funds, property,
services, or materials for public health purposes;
and
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(iii) make areements not in conflict with state

law that ar. -.,vnditional to receiving a donation or
grant;

(i) prepare * publish, and disseminate information
necessary tr, nrform and advise the public concern-
ing:

(i) the hea: , and wellness of the population, spe-
cific hazard;. and risk factors that may adversely af-
fect the hea.h and wellness of the population; and

ii) specifl, activities individuals and institutions
can engage it, to promote and protect the health and
wellness of the population;

(j) investigate the causes of morbidity and mortal-
ity;

(k) issue nrtices and orders necessary to carry out
this part;

(i) conduct studies to identify injury problems, es-
tablish injury control systems, develop standards
for the correction and prevention of future occur-
rences, and provide public information and instruc-
tion to special high risk groups; [and]

(m) cooperate with boards created under Section
19-1-106 to enforce laws and rules within the juris-
diction of the boards[-l; and

(n) cooperate with the state health department,
the Department of Corrections, the Administrative
Office of the Courts, the Division of Youth Correc-
tions, and the Crime Victims Reparations Board to
conduct testing for HIV infection ofconvicted sexual
offenders and any victims of a sexual offense.

(2) The local health department shall:

(a) establish programs or measures to promote
and protect the health and general wellness of the
people within the boundaries of the local health de-
partment;

(b) investigate infectious and other diseases of
public health importance and implement measures
to control the causes of epidemic and communicable
diseases and other conditions significantly affecting
the public health which may include involuntary
testing of convicted sexual offenders for the HIV in-
fection pursuant to Section 76-5-502 and voluntary
testing of victims of sexual offenses for HIV infec-
tion pursuant to Section 76-5-503;

(c) cooperate with the department in matters per-
taining to the public health and in the administra-
tion of state health laws; and

td coordinate implementation of environmental
programs to maximize efficient use of resources by
developing with the Department of Environmental
Quality a Comprehensive Environmental Service
Delivery Plan that:

IiI recognizes that the Department of Environ-
mental Quality and local health departments are
the foundation for providing environmental health
programs in the state;

(ii) delineates the responsibilities of the depart-
ment and each local health department for the effi-

cient delivery ofenvironmental programs using fed-
eral, state, and local authorities, responsibilities,
and resources;

(iii) provides for the delegation of authority and
pass through of funding to local health departments
for environmental programs, to the extent allowed
by applicable law, identified in the plan, and re-
quested by the local health department; and

(iv) is reviewed and updated annually.

(3) The local health department has the following
duties regarding public and private schools within
its boundaries:

(a) enforce all ordinances, standards, and regula-
tions pertaining to the public health of persons at-
tending public and private schools;

(b) exclude from school attendance any person, in-
cluding teachers, who is suffering from any commu-
nicable or infectious disease, whether acute or
chronic, if the person is likely to convey the disease
to those in attendance;

(c) (i make regular inspections of the health-re-
lated condition of all school buildings and premises;

(ii) report the inspections on forms furnished by
the department to those responsible for the condi-
tion and provide instructions for correction of any
conditions that impair or endanger the health or life
of those attending the schools; and

(iii) provide a copy of the report to the department
at the time the report is made.

[(4)] (4) If those responsible for the health-related
condition of the school buildings and premises do
not carry out any instructions for corrections pro-
vided in a report in Subsection (3Xc), the local
health board shall cause the conditions to be cor-
rected at the expense of the persons responsible.

[(4 (5) The local health department may exercise
incidenTal authority as necessary to carry out the
provisions and purposes of this part.

Section 3. Section Enacted.

Section 76-5-501, Utah Code Annotated 1953, is
enacted to read:

76--501. Definitions.

For purposes of this part:

(1)"Convicted sexual offender" means a person or
a juvenile as provided in Subsection 76-5-502(1).

(2) "Department of Health" means the state De-
partment of Health as defined in Section 26-1-2.

(3)"HIV infection" means an indication of Human
Immunodeficiency Virus (HIV) infection deter-
mined by current medical standards and detected
by any of the following:

(a) presence ofantibodies to HIV, verified by a pos-
itive "confirmatory" test, such as Western blot or
other method approved by the Utah State Health
Laboratory. Western blot interpretation will be
based on criteria currently recommended by the As-
sociation of State and Territorial Public Health Lab-
oratory Directors;
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(b) presence of HIV antigen;

(c) isolation of HIV; or

(d) demonstration of HIV proviral DNA.

(4) "HIV positive individual" means a person who
is HIV positive as determined by the State Health
Laboratory.

(5) "Local department of health" means the de-
partment as defined in Subsection 26A-1-102(5).

(6) "Positive" means an indication of the HIV in-
fection as defined in Subsection (3).

(7) "Sexual offense" means a violation of state law
prohibiting a sexual offense under Title 76, Chapter
5, Part 4.

(8) "Test" or "testing" means a test or tests for HIV
infection conducted by and in accordance with stan-
dards recommended by the Department of Health.

Section 4. Section Enacted.

Section 76-5-502, Utah Code Annotated 1953, is
enacted to read:

76-5-502. Mandatory testing - Retention of
offender medical file - Civil liability.

(1) (a) A person who has entered a plea of guilty, a
plea of no contest, a plea of guilty and mentally ill, a
plea of not guilty by reason of insanity or been found
guilty for violation of a sexual offense or an at-
tempted sexual offense under Title 76, Chapter 5,
Part 4, or a juvenile who is adjudicated to have vio-
lated or attempted to violate state law prohibiting a
sexual offense under Title 76, Chapter 5, Part 4,
shall be required to submit to a mandatory test upon
the request of a victim or the parent or legal guard-
ian of the minor victim or victim of a sexual offense
within six months of conviction to determine if the
offender is an HIV positive individual.

(b) The court shall order the convicted sexual of-
fender to submit to the test upon sentencing or as a
condition of probation. The order to the convicted
sexual offender shall not include the identity and
address of the victim requesting the test. The court
shall forward the order to the Department of
Health, including separate information about the
victim's identity and address for notification and
counseling purposes.

(2) If the mandatory test has not been conducted,
and the convicted offender or adjudicatedjuvenile is
already confined in a county jail, state prison, or a
secure youth corrections facility, the person shall be
tested while in confinement.

(3) The secure youth corrections facility or county
jail shall cause the blood specimen of the offender as
defined in Subsection (1) confined in that facility to
be taken and shall forward the specimen to the De-
partment of Health.

(4) The Department of Corrections shall cause the
blood specimen ofthe offender defined in Subsection
(I (confined in any state prison to be taken and shall

forward the specimen to the Department of Health
as provided in Section 64-13-36.

(5) The person tested shall be responsible for the
costs of testing, unless the person is indigent. The
costs will then be paid by the Department of Health
from the General Fund.

Section 5. Section Enacted.

Section 76-5-503, Utah Code Annotated 1953, is
enacted to read:

76-5-503. Voluntary testing - Victim to
request - Costs paid by Crime Victim
Reparations.

(1) A victim or minor victim of a sexual offense as
pro'ided under Title 76, Chapter 5, Part 4, may re-
quest a test for the HIV infection.

(2) (a) The local health department shall obtain
the blood specimen from the victim and forward the
specimen to the Department of Health.

(b) The Department of Health shall analyze the
specimen of the victim.

(3) The testing shall consist of a base-line test of
the victim at the time immediately or as soon as pos-
sible after the alleged occurrence of the sexual of-
fense. If th, base-line test result is not positive,
follow-up testing shall occur at three months and
six months after the alleged occurrence ofthe sexual
offense.

(4) The Crime Victim Reparations Fund shall pay
for the costs of the victim testing if the victim pro-
vides a substantiated claim of the sexual offense,
does not test HIV positive at the base-line testing
phase, and complies with eligibility criteria estab-
lished by the Crime Victim Reparations Act.

Section 6. Section Enacted.

Section 76-5-504, Utah Code Annotated 1953, is
enacted to read:

76-5-504. Victim notification and counseling.

(1) The Department of Health shall provide the
victim who requests testing of the convicted sexual
offender's human immunodeficiency virus status
counseling regarding HIV disease and referral for
appropriate health care and support services. Ifthe
local health department where the victim resides
and the Department of Health agree, the Depart-
ment of Health shall forward a report of the con-
victed sexual offender's human immunodeficiency
virus status to the local health department and the
local health department shall provide the victim
who requests the test with the test results, counsel-
ing regarding HIV disease, and referral for appro-
priate health care and support services.

(2) Notwithstanding the provisions of Section
26-25a-101, the Department of Health and a local
health department acting pursuant to an agree-
ment made under Subsection (1) may disclose to the
victim the results of the convicted sexual offender's
human immunodeficiency virus status as provided
in this section.
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Section 7. Section Amended.

Section 77-37-3, Utah Code Annotated 1953, as
last amended by Chapter 1, Laws of Utah 1988, is
amended to read:

77-37-3. Bill of Rights.

(1) The bill of rights for victims and witnesses is:

(a) Victims and witnesses have a right to be in-
formed as to the level of protection from intimida-
tion and harm available to them, and from what
sources, as they participate in criminal justice pro-
ceedings as designated by Section 76-8-508, re-
garding witness tampering, and Section 76-8-509,
regarding threats against a victim. Law enforce-
ment, prosecution, and corrections personnel have
the duty to timely provide this information in a form
that is useful to the victim.

(b) Victims and witnesses, including children and
their guardians, have a right to be informed and as-
sisted as to their role in the criminal justice process.
All criminal justice agencies have the duty to pro-
vide this information and assistance.

(c) Victims and witnesses have a right to clear ex-
planations regarding relevant legal proceedings;
these explanations shall be appropriate to the age of
child victims and witnesses. All criminal justice
agencies have the duty to provide these explana-
tions.

(d) Victims and witnesses should have a secure
waiting area that does not require them to be in
close proximity to defendants or the family and
friends of defendants. Agencies controlling facili-
ties shall, whenever possible, provide this area.

(e) Victims are entitled to restitution or repara-
tions, including medical costs, as provided in Title
63, Chapter 63, and Sections [63-68-1,1 77-27-6,
62A-7-122, and 76-3-201. State and local govern-
ment agencies that serve victims have the duty to
have a functional knowledge of the procedures es-
tablished by the Utah Crime Victims' Reparations
Board[;] and to inform victims of these procedures.

(f) Victims and witnesses have a right to have any
personal property returned as provided in Sections
77-24-1 through 77-24-5. Criminal justice agen-
cies shall expeditiously return the property when it
is no longer needed for court law enforcement[;] or
prosecution purposes.

(g) Victims and witnesses have the right to rea-
sonable employer intercession services, including
pursuing employer cooperation in minimizing em-
ployees' loss of pay and other benefits resulting from
their participation in the criminal justice process.
Officers of the court shall provide these services and
shall consider victims' and witnesses' schedules so
that activities which conflict can be avoided. Where
conflicts cannot be avoided, the victim may request
that the responsible agency intercede with employ-
ers or other parties.

Ih) Victims and witnesses, particularly children,
should have a speedy disposition of the entire crimi-
nal justice process. All involved public agencies

shall establish policies and procedures to encourage
speedy disposition of criminal cases.

(i) Victims and witnesses have the right to timely
notice ofjudicial proceedings they are to attend and
timely notice of cancellation of any proceedings.
Criminal justice agencies have the duty to provide
these notifications. Defense counsel and others
have the duty to provide timely notice to prosecu-
tion of any continuances or other changes that may
be required.

(j) Victims of sexual offenses have a right to be in-
formed oftheir right to request voluntary testing for
themselves for HIV infection as provided in Section
76-5-503 and to request mandatory testing of the
convicted sexual offender for HIV infection as pro-
vided in Section 76-5-502. The law enforcement of-
fice where the sexual offense is reported shall have
the responsibility to inform victims of this right.

(2) Informational rights of the victim under this
chapter are based upon the victim providing his cur-
rent address and telephone number to the criminal
justice agencies involved in the case.

Section 8. Section Amended.

Section 77-37-5, Utah Code Annotated 1953, as
enacted by Chapter 194, Laws of Utah 1987, is
amended to read:

77-37-5. Remedies - Victims' Rights
Committee.

Remedies available are:

(1) In each judicial district, the presiding district
court judge shall appoint a person who shall estab-
lish and chair a victims' rights committee consisting
of:

(a) a county attorney;

(b) a sheriff;

(c) a corrections field services administrator;

(d) an appointed victim advocate;

(e) a municipal attorney;

(f) a municipal chief of police; and

(g) other representatives as appropriate.

(2) [-This] The committee shall meet at least semi-
annually to review progress and problems related to
this chapter. Victims and other interested parties
may submit matters ofconcern to the victims' rights
committee. Th.se matters shall also be considered
at the meetings of the victims' rights committee.
The minutes of the semiannual meeting shall be for-
warded to the Commission on Criminal and Juve-
nile Justice.

(3) [A-v4olatiof-ofthis-hapter-isnot-aeriminal-of-
fenserbut-isubjeet-eivihmedies-unde-Subsee-
tion44] The Office of Crime Victims' Reparations
shall provide materials to local law enforcement to
inform every victim of a sexual offense of his right to
request testing of the convicted sexual offender and
of himself as provided in Section 76-5-502.

(4) If a person acting under color of state law will-
fully or wantonly fails to perform duties so that the

Ch. 40 Laws of Utah - 1993



Laws of Utah - 1993 Ch. 40
rights in this chapter are not provided, an action for
injunctive reliefmay be brought against the individ-
ual and the government entity that employs the in-
dividual. Failure to provide the rights enumerated
above does not constitute cause for a judgment for
monetary damage ot an attorney's fee.

5( The person accused of and subject to prosecu-
tion for the crime or the act which would be a crime if
committed by a competent adult, has no standing to
make a claim concerning any violation of the provi-
sions of this chapter.

Section 9. Section Amended.

Section 78-3a-55, Utah Code Annotated 1953, as
last amended by Chapter 138, Laws of Utah 1988, is
amended to read:

78-3a-55. Court records - Inspection -
When testing for HIV infection,
fingerprints, or photographs may be
taken - Expungement.

(1) (a) The court and the probation department
shall keep records as required by the board and the
presiding judge.

(b) Court records shall be open to inspection by the
parents or guardian, other parties in the case, the
attorneys, and agencies to which custody of a child
has been transferred.

(c) With the consent of the judge, court records
may be inspected by the child, by persons having a
legitimate interest in the proceedings, and by per-
sons conducting pertinent research studies.

(d) Probation officers' records and reports of social
and clinical studies are not open to inspection, ex-
cept by consent of the court, given under rules
adopted by the board.

(2) Photographs may be taken of a child 14 years of
age or older who is taken into custody for the alleged
commission of an offense under Section 78-3a-16
that would also be an offense if the child were 18
years of age or older.

(3) Fingerprints may be taken ofa child 14 years of
age or older who is taken into custody for the alleged
commission of an offense that would be a felony if
the child were 18 years or older.

(4) HIV testing may be conducted on a child who is
taken into custody after having been adjudicated to
have violated state law prohibiting a sexual offense
under Title 76, Chapter 5, Part 4, upon the request
of the victim or the parent or guardian of the minor
victim.

[(4-Photographls] (5) HIV tests, photographs, and
fingerprints may not be taken of a child younger
than 14 without the consent of the court.

[(&)] (6) Photographs and fingerprints shall be
filed toeiher in a separate juvenile file.

[(6)l (7) Photographs and fingerprints may not be
distributed or disbursed to individuals or agencies
other than state or local law enforcement agencies.

[(-7-)] 18) When a child's juvenile record is ex-
punged, all photographs, and fingerprints, and oth-
er records as ordered shall upon court order be de-
stroyed by the law enforcement agency.

Section 10. Severability Clause.

If any provision of this act, or the application of
any provision to any person or circumstance, isihefd
invalid, the remainder of this act shall be given ef-
fect without the invalid provision or application.
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CHAPTER41
H. B. No. 153

Passed March 3, 1993
Approved March 10, 1993

Effective May 3, 1993

ACCESS TO BUREAU OF
CRIMINAL IDENTIFICATION

By Melvin R. Brown

AN ACT RELATING TO THE CODE OF CRIMI-
NAL PROCEDURE; AMENDING PROVI-
SION ON CRIMINAL IDENTIFICATION;
PROVIDING PRIVATE SECURITY AGEN-
CIES WITH ACCESS TO CRIMINAL HISTO-
RY RECORD INFORMATION; PROVIDING
A USER FEE; PROVIDING A COORDINAT-
ING CLAUSE; AND MAKING TECHNICAL
CHANGES.

TH!S ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
77-26-16, AS LAST AMENDED BY CHAPTERS

167 AND 233, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 77-26-16, Utah Code Annotated 1953, as
last amended by Chapters 167 and 233, Laws of
Utah 1992, is amended to read:

77-26-16. Definitions - Restrictions on
access, use, and contents of bureau
records - Challenging accuracy of records
- Usage fees.

(1) As used in this chapter:

(a) "Administration of criminal justice" means
performance of any of the following: detection, ap-
prehension, detention, pretrial release, posttrial re-
lease, prosecution, adjudication, correctional super-
vision, or rehabilitation of accused persons or crimi-
nal offenders.

(b) "Criminal history record information" means
information on individuals consisting ofidentifiable
descriptions and notations of:

(i) arrests, detentions, indictments, informations,
or other formal criminal charges, and any disposi-
tion arising from any of them; and

(ii sentencing, correctional supervision, and re-
lease.

(c) "Criminal justice agency" means courts or a
government agency or subdivision of a government
agency that administers criminal justice under a
statute, executive order, or local ordinance and
which allocates greater than 507 of its annual bud-
get to the administration of criminal justice.

Sd)"Executive order" means an order of the presi-
dent of the United States or the chief executive of a
state that has the force of law and that is published
in a manner permitting regular public access to it.

(2) Dissemination of criminal history record and
warrant of arrest information from bureau files is
limited to:

(a) criminal justice agencies for purposes of ad-
ministration ofcriminaljustice and for employment
screening by criminal justice agencies;

(b) noncriminal justice agencies or individuals for
any purpose authorized by statute, executive order,
court rule, court order, or local ordinance;

(c) agencies or individuals for the purpose of ob-
taining required clearances connected with foreign
travel or obtaining citizenship;

(d) (i) agencies or individuals pursuant to a specif-
ic agreement with a criminal justice agency to pro-
vide services required for the administration of
criminal justice; and

(ii) the agreement shall specifically authorize ac-
cess to data, limit the use of the data to purposes for
which given, and ensure the security and confiden-
tiality of the data;

(e) ageincies or individuals for the purpose of a pre-
placement adoptive study, in accordance with re-
quirements of Section 78-30-3.5;

(f) (i) agencies and individuals as authorized by
the commissioner for the express purpose of re-
search, evaluative, or statistical activities pursuant
to an agreement with a criminal justice agency[-,and
(ii)-the-agreement] which shall specifically autho-
rize access to data, limit the use of data to research,
evaluative, or statistical purposes, preserve the
anonymity of individuals to whom the information
relates, and ensure the confidentiality and security
of the data; and

(ii) private security agencies through guidelines
established by the commissioner for employment
background checks for their own employees and
prospective employees; and

(g) other agencies and individuals as the commis-
sioner authorizes and finds necessary for protection
of life and property and for offender identification,
apprehension, and prosecution.

(3) Any criminal history record information ob-
tained from bureau files may be used only for the
purposes for which it was provided and may not be
further disseminated.

(4) Criminal history record information co~itained
in the bureau's computerized criminal history files
may not include arrest or disposition data concern-
ing individuals who have been acquitted, their
charges dismissed, or when no complaint against
them has been filed if they have had no prior crimi-
nal convictions.

(5) (a)This section does not preclude the use of the
Division of Information Technology Services' cen-
tral computing facilities for the storage and retriev-
al of criminal history record information.

(b }This information shall be stored in a manner so
it cannot be modified, destroyed, or accessed by un-
authorized agencies or individuals.

(6) Direct access through remote computer termi-
nals to criminal history record information in the
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bureau's files shall be limited to those agencies au-
thorized by the commissioner under procedures de-
signed to prevent unauthorized access to this infor-
mation.

(7) (a) The commissioner shall establish:

(ii procedures to allow an individual to review his
criminal history record information; and

(ii) a processing fee established under Subsection
63-38-3 (2) for the services.

(b) (i) The commissioner shall establish proce-
dures for an individual to challenge the complete-
ness and accuracy of criminal history record infor-
mation contained in the bureau's computerized
criminal history files regarding that individual.

(ii) These procedures shall include provisions for
amending any information found to be inaccurate or
incomplete.

(8) The private security agencies as provided in
Subsection (2Xfii):

(a) shall be charged for access; and

(b) shall be registered with the State Bureau of
Criminal Identification according to administrative
rule, Title 63, Chapter 46a, Utah Administrative
Rulemaking Act.

(9) (a) Misuse of access to criminal history record
information is a class B misdemeanor.

(b)The commissioner shall be informed of the mis-
use.

Section 2. Coordinating Clause.

If this act and S.B. 19,1993 General Session, both
pass, the references in this act to the "Bureau of
Criminal Identification" shall be deleted and "the
division" shall be inserted.
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CHAPTER 42
H. B. No. 179

Passed February 26, 1993
Approved March 10, 1993

Effective May 3, 1993

JUROR AMENDMENTS

By Steve Barth

AN ACT RELATING TO CRIMINAL CODE;
AMENDING THE DEFINITION OF "PUB-
LIC SERVANT" TO EXCLUDE JURORS;
AND MAKING TECHNICAL CORREC-
TIONS.

'I HIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
76-8-101, AS LAST AMENDED BY CHAPTER

229, LAWS OF UTAH 1988
76-8-103, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1992
76-8-301, AS ENACTED BY CHAPTER 196,

LAWS OF UTAH 1973

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 76-8-101, Utah Code Annotated 1953, as
last amended by Chapter 229, Laws of Utah 1988, is
amended to read:

76-8-101. Definitions.

For the purposes of this chapter:

(1) "Candidate for electoral office" means . person
who has filed as a candidate for office under the laws
of the state.

(2) "Party official" means any person holding any
post in a political party whether by election, ap-
pointment, or otherwise.

(3) "Peace officer" means any employee of a police
or law enforcement agency that is part of or admin-
istered by the state or any of its political subdivi-
sions, and whose duties consist primarily of the pre-
vention and detection of crime and the enforcement
of criminal statutes or ordinances of this state or
any of its political subdivisions.

(4) (a) "Pecuniary benefit" means any advantage
in the form of money, property, commercial interest,
or anything else, the primary significance of which
is economic gain.

(b) "Pecuniary benefit" does not include economic
advantage applicable to the public generally, such
as tax reduction or increased prosperity generally.

(5) (a) "Public servant" means any officer or em-
ployee of the state or any political subdivision of the
state, includingjudges, legislators, consultants, [iu-
rors,I and persons otherwise performing a govern-
mental function.

' 1 person is considered a public servant upon
his eit i, appointment, or other designation as
such, although he may not yet officially occupy that
position.

Section 2. Section Amended.

Section 76-8-103, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

76-8-103. Bribery to influence official or
political actions.

(1) A person is guilty of a felony of the third degree
if:

(a) he promises, offers, or gives any pecuniary
benefit to another with the purpose of influencing
the other's action, decision, opinion, recommenda-
tion, vote, nomination, or other exercise of discre-
tion as a public servant, party official, or voter; or

(b) (beingl as a public servant, [including-al juror,
[or-a] party official, candidate for electoral office, or
voter, he solicits, accepts, or agrees to accept any pe-
cuniary benefit from another, knowing the other's
purpose to be as described in Subsection (1)(a).

(2) It is not a violation ofthis section to give a pecu-
niary benefit to a public servant ifthat benefit is rea-
sonably related to an exchange of information on an
issue within the responsibility ofthe public servant.

Section 3. Section Amended.

Section 76-8-301, Utah Code Annotated 1953, as
enacted by Chapter 196, Laws of Utah 1973, is
amended to read:

76-8-301. Interference with public servant.

(1) A person is guilty of a class B misdemeanor if
he uses force, violence, intimidation, or engages in
any other unlawful act with a purpose to interfere
with a public servant performing or purporting to
perform an official function.

(2) For purposes of this section, "public servant"
does not include jurors.
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CHAPTER 43
H. B. No. 212

Passed March 3, 1993
Approved March 10, 1993

Effective May 3, 1993

DUAL SENSORY IMPAIRMENT
EDUCATION SPECIALIST

By Grant D. Protzman
Patricia B. Larson

David M. Jones
John B. Arrington

Kim R. Burningham
Beverly Ann Evans

Robert H.M. Killpack
Nora B. Stephens

Marda Dillree
Don E. Bush

James F. Yardley
Neal B. Hendrickson

Kelly C. Atkinson
Michael G. Waddoups

Shirley V. Jensen
John William Hickman

Gerry A. Adair
Karen B. Smith

Frank R. Pignanelli
Ronald J. Greensides

Pete Suazo

AN ACT RELATING TO PUBLIC EDUCA-
TION; DESIGNATING A DUAL SENSORY
IMPAIRMENT EDUCATION SPECIALIST
WITHIN THE STATE OFFICE OF EDUCA-
TION.

THIS ACT AFFECTS SEC lIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53A-25-305, AS ENACTED BY CHAPTER 2,

LAWS OF rfAH 1988

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 53A-25-305, Utah Code Annotated 1953,
as enacted by Chapter 2, Laws of Utah 1988, is
amended to read:

53A-25-305. Cooperation between school
trustees and advisory council - Dual
sensory impairment disability education
specialist.

(1) The board of trustees of the Schools for the
Deaf and the Blind shall submit to the advisory
council information and details regarding any of the
activities of either institution, if requested by the
council, and shall permit the council or any member
to visit the schools at any convenient time.

(2) (a) The board of trustees shall adopt policies
and programs for providing appropriate education-
al services to individuals who are both deaf and
blind.

(b) Except as otherwise provided in Subsection
(d), the board shall designate an individual within
the State Office of Education, who holds a dual sen-
sory impairment certificate, to:

(i) act as a resource coordinator for the board on
public education programs designed for individuals
who are both deaf and blind;

(ii) design and implement training programs to
assist school districts and the Schools for the Deaf
and the Blind in meeting the educational needs of
those who are both deaf and blind; and

(iii) design and assist with the implementation of
one-on-one intervention programs in school dis-
trits and at thie Schools for the Deaf and the Blind
for those who are both deaf and blind, serving as a
resource for, or team member of, individual I.E.P.
teams.

(c) Ifthe board determines that current staffwith-
in the state office shall serve as the dual sensory im-
pairment specialist and no one within the office
holds the certificate referred to in Subsection (b),
the board shall authorize and approve the costs as-
sociated with qualifying an individual within the of-
fice for certification.

(d) The board may contract with a third party for
the services required under Subsection (b).
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CHAPTER 44
H. B. No. 268

Passed March 3, 1993
Approved March 10. 1993

Effective July 1, 1993

RURAL MEDICAL
FINANCIAL ASSISTANCE

By Christine R. Fox

AN ACT RELATING TO HEALTH; CREATING
A GRANT AND SCHOLARSHIP PROGRAM
FOR RURAL PHYSICIAN ASSISTANTS,
AND CONSOLIDATING THE EXISTING RU-
RAL PHYSICIAN GRANT AND SCHOLAR-
SHIP PROGRAM WITH THE RURAL PHY-
SICIAN ASSISTANTS PROGRAM; PROVID-
ING PROCEDURES FOR QUALIFICA-
TIONS, SERVICE, AND ENFORCEMENT,
AND PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
26-1-7, AS LAST AMENDED BY CHAPTER 252,

LAWS OF UTAH 1992

ENACTS:
26-9-201, UTAH CODE ANNOTATED 1953
26-9-202, UTAH CODE ANNOTATED 1953
26-9-203, UTAH CODE ANNOTATED 1953
26-9-204, UTAH CODE ANNOTATED 1953
26-9-205, UTAH CODE ANNOTATED 1953
26-9-206, UTAH CODE ANNOTATED 1953
26-9-207, UTAH CODE ANNOTATED 1953
26-9-208, UTAH CODE ANNOTATED 1953
26-9-209, UTAH CODE ANNOTATED 1953
26-9-210, UTAH CODE ANNOTATED 1953
26-9-211, UTAH CODE ANNOTATED 1953
26-9-212, UTAH CODE ANNOTATED 1953
26-9-213, UTAH CODE ANNOTATED 1953

REPEALS:
26-9A-101, AS ENACTED BY CHAPTER 148,

LAWS OF UTAH 1990
26-9A-102, AS LAST AMENDED BY CHAPTER

55, LAWS OF UTAH 1992
26-9A-103, AS LAST AMENDED BY CHAPTER

55, LAWS OF UTAH 1992
26-9A-104, AS ENACTED BY CHAPTER 148,

LAWS OF UTAH 1990
26-9A-105, AS ENACTED BY CHAPTER 148,

LAWS OF UTAH 1990
26-9A-106, AS LAST AMENDED BY CHAPTER

55, LAWS OF UTAH 1992
26-9A-107, AS ENACTED BY

LAWS OF UTAH 1990
26-9A-108, AS ENACTED BY

LAWS OF UTAH 1990
26-9A-109, AS ENACTED BY

LAWS OF UTAH 1990
26-9A-110, AS ENACTED BY

LAWS OF UTAH 1990
26-9A-111, AS ENACTED BY

LAWS OF UTAH 1990
26-9A-112, AS ENACTED BY

LAWS OF UTAH 1990
26-9A-113. AS ENACTED BY

CHAPTER 148,

CHAPTER 148,

CHAPTER 148,

CHAPTER 148,

CHAPTER 148,

CHAPTER 148,

CHAPTER 148,

LAWS OF UTAH 1990
26-9A-114, AS LAST AMENDED BY CHAPTER

55, LAWS OF UTAH 1992
26-9A-116, AS ENACTED BY CHAPTER 148,

LAWS OF UTAH 1990
26-9A-117, AS ENACTED BY CHAPTER 148,

LAWS OF UTAH 1990
26-9B-101, AS ENACTED BY CHAPTER 149,

LAWS OF UTAH 1990
26-9B-102, AS ENACTED BY CHAPTER 149,

LAWS OF UTAH 1990
26-9B-103, AS ENACTED BY CHAPTER 149,

LAWS OF UTAH 1990
26-9B-104, AS ENACTED BY CHAPTER 149,

LAWS OF UTAH 1990
26-9B-105, AS ENACTED BY CHAPTER 149,

LAWS OF UTAH 1990
26-9B-106, AS ENACTED BY CHAPTER 149,

LAWS OF UTAH 1990
26-9B-107, AS ENACTED BY CHAPTER 149,

LAWS OF UTAH 1990
26-9B-108, AS ENACTED BY CHAPTER 149,

LAWS OF UTAH 1990
26-91-109, AS ENACTED BY CHAPTER 149,

LAWS OF UTAH 1990
26-9B-110, AS ENACTED BY CHAPTER 149,

LAWS OF UTAH 1990
26-9B-111, AS ENACTED BY CHAPTER 149,

LAWS OF UTAH 1990
26-91-113, AS ENACTED BY CHAPTER 149,

LAWS OF UTAH 1990
26-9C-1, AS ENACTED BY CHAPTER 55, LAWS

OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 26-1-7, Utah Code Annotated 1953, as
last amended by Chapter 252, Laws of Utah 1992, is
amended to read:

26-1-7. Committees within department.

There are created within the department the fol-
lowing committees:

(1) Health Facility Committee;

(2) Medical Examiner Committee;

(3) State Emergency Medical Services Commit-
tee;

(4) Rural [Physieian] Medical Financial Assis-
tance Committee;

(5) Nurse Financial Assistance Committee; and

(61 Health Data Committee.

Section 2. Section Enacted.

Section 26-9-201, Utah Code Annotated 1953, is
enacted to read:

Part 2. Physicians and Physicians Assistants
Grant Scholarship Program

26-9-201. Title.

This part is known as the "Physicians and Physi-
cians Assistants Grant and Scholarship Program."

Section 3. Section Enacted.

Section 26-9-202, Utah Code Annotated 1953, is
enacted to read:

Ch. 44



Laws of Utah - 1993 Ch. 44*1~

26-9-202. Definitions.

As used in this part:

(1) "Applicant" means a person who meets the
application requirements established by the com-
mittee for a grant or a scholarship under this part.

(2) "Committee" means the Rural Medical Finan-
cial Assistance Committee created by Section
26-1-7.

(3) "Educational expenses" are tuition, fees,
books, supplies, educational equipment and materi-
al, and reasonable living expenses.

(4) "Medically underserved rural area" means a
county, city, town, or other service area with a popu-
lation of less than 99 people per square mile and des-
ignated by the committee as underserved by physi-
cians or physician assistants.

(5) "Physician" means a person who has com-
pleted training at an educational institution that
provides training leading to the award of a Medical
Doctor or Doctor of Osteopathy degree and who has
completed a post-graduate training program in
medicine commenced within six months of gradua-
tion at an institution accredited by the Accredita-
tion Committee on Graduate Medical Education,
the American Osteopathic Association Bureau of
Professional Education, or the Royal College of Phy-
sicians and Surgeons of Canada.

(6) "Physician assistant" means a person who is
graduated from a physician assistant program ap-
proved by the Committee on Allied Health Educa-
tion and Accreditation of the American Medical As-
sociation and who is licensed to practice in the state
under Title 58, Chapter 31, Physician Assistant
Practice Act.

(7) "Recipient" means an applicant selected to re-
ceive a grant or a scholarship under this part.

Section 4. Section Enacted.

Section 26-9-203, Utah Code Annotated 1953, is
enacted to read:

26-9-203. Committee created.

(1) The Rural Medical Financial Assistance Com-
mittee is comprised of ten members appointed by
the governor with the advice and consent of the Sen-
ate. The committee members are:

(a) one faculty member of the school of medicine at
the University of Utah nominated by the dean of the
school of medicine;

(b) one employee of the department nominated by
the director of the department;

(c) one rural hospital administrator nominated by
the pi esident of the Utah Hospital Association;

(d) one member of the Utah Medical Association
nominated by the president of the association;

(e) one rural representative of the Association for
Utah Community Health nominated by the board of
the association;

(f) one rural representative nominated by Utah
Small Cities, Inc.;

(g) one rural representative nominated by the As-
sociation of Counties;

(h) one rural representative nominated by the
Utah Academy of Physician Assistants;

(i) one employee representing the Division of
Business and Economic Development, nominated
by the executive director of the Department of Com-
munity and Economic Development; and

(j0) one member of the Legislature chosen by the
president and speaker, who serves as an ex officio
member with no voting privileges.

(2) (a) The names of all persons nominated to be
members of the committee shall be submitted to the
governor for confirmation or rejection.

(b) If a nominee is rejected by the governor, anoth-
er nominee shall be selected in the same manner as
the nominee the governor rejects.

(3) The term of office of each committee member is
four years.

(4) A committee member may not serve more than
two consecutive terms.

(5) The committee shall annually designate one of
its members to serve as chairman for a one-year pe-
riod.

(6) A vacancy on the committee shall be filled for
the unexpired term in accordance with Subsection
(2).

(7) A majority of the committee members consti-
tutes a quorum for the transaction of business.

(8) Each committee member, except those
employed by the state, shall receive a per diem al-
lowance and expenses actually incurred in the dis-
charge of his stated duties as approved by the Divi-
sion of Finance.

Section 5. Section Enacted.

Section 26-9-204, Utah Code Annotated 1953, is
enacted to read:

26-9-204. Committee duties and powers.

(1) The committee shall:

(a) establish application procedures for grants
and scholarships;

(b) establish eligibility and selection criteria for
grant and scholarship recipients;

(c) determine grant and scholarship awards and
conditions for each recipient; and

(d)designate eligible medically underserved rural
areas in which recipients may fulfill their service
obligations.

(2) The committee may:

(a) approve the specific site at which a recipient
may fulfill his service obligations under this part:

(b) set limitations on the amount an individual
mayreceive and on the number ofyears for which an
individual may receive funds under this part;
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{c) cancel grants or scholarships for cause and, for

compelling reasons, accept a lesser measure ofdam-
ages for breach of a grant or scholarship contract or
release a recipient from the service obligation with-
out penalty for extreme hardship or other good
cause:

(d) cancel a grant or scholarship for cause without
penalty to the state;

(e) cancel a grant or a scholarship if the recipient
fails to meet the conditions of the award or if it rea-
sonably appears the recipient will not meet the
grant or scholarship conditions; and

(f) make rules in accordance with Title 63, Chap-
ter 46a, Utah Administrative Rulemaking Act, to
implement the provisions of this part.

Section 6. Section Enacted.

Section 26-9-205, Utah Code Annotated 1953, is
enacted to read:

26-9-205. Department duties and powers.

(1) The department shall administer this part and
provide staff to the committee.

(2) The department may accept gifts, grants,
loans, and other aid or funds from any person, asso-
ciation, foundation, trust, corporation, governmen-
tal agency, or other entity for the purposes set forth
in this part.

Section 7. Section Enacted.

Section 26-9-206, Utah Code Annotated 1953, is
enacted to read:

26-9-206. Physician loan repayment grants
- Terms and amounts - Service.

(1) (a) To increase the number of physicians prac-
ticing in medically underserved rural areas of the
state, the department may provide grants to physi-
cians to repay loans taken by them for physician
educational expenses in exchange for their agree-
ment to practice for a specified period of time in
medically underserved rural areas in the state.

Ib) Grants may be given only to repay bona fide
loans taken by a physician for physician educational
expenses while pursuing an education at an institu-
tion that provides training leading to the award of a
Medical Doctor or Doctor of Osteopathy degree.

C2) Grants to physicians under this section may
not be used to satisfy other obligations owed by the
physician under any similar program and may not
be used to repay a loan that is in default at the time
of application.

(3j The department may not disburse any grant
funds under this part until the recipient has per-
formed at least three months of full-time service at
the designated medically underserved rural area.

Section 8. Section Enacted.
Section 26-9-207, Utah Code Annotated 1953, is

enacted to read:

26-9-207. Physician scholarships - Terms
and amounts - Service.

(1) 'b increase the number of physicians in medi-
cally underserved rural areas in the state, the de-
partment may provide scholarships to individuals
seeking to become physicians in exchange for their
agreement to practice for a specified period of time
in medically underserved rural areas in the state.

(2) Scholarships may be given to pay educational
expenses, while pursuing a four-year Medical Doc-
tor or Doctor of Osteopathy degree at a school within
the United States accredited by the Liaison Com-
mittee on Medical Education of the American Medi-
cal Association or by the American Osteopathic As-
sociation or at a school within Dominion of Canada
accredited by the Royal College of Physicians and
Surgeons of Canada.

(3) Scholarships given under this section may not
be used to satisfy other obligations owed under any
similar program and may not be in an amount more
than is reasonably necessary to meet educational
expenses.

(4) Scholarship recipients shall seek a course of
physician education following a schedule of mini-
mum course hours per year and maximum years
leading to receipt of a degree as set by rule by the
committee.

Section 9. Section Enacted.

Section 26-9-208, Utah Code Annotated 1953, is
enacted to read:

26-9-208. Physician assistant loan
repayment grants - Terms and amounts
- Service.

(1) (a) To increase the number of physician assis-
tants practicing in medically underserved rural ar-
eas of the state, the department may provide grants
to physician assistants to repay loans taken by them
for physician assistant educational expenses in ex-
change for their agreement to practice for a speci-
fied period of time in medically underserved rural
areas in the state.

(b) Grants may be given only to repay bona fide
loans taken by a physician assistant for physician
assistant educational expenses, including tuition,
fees, books, supplies, educational equipment and
material, and reasonable living expenses.

(2) Grants given to physician assistants under
this section may not be used to satisfy other service
obligations owed by the physician assistant under
any similar program and may not be used to repay a
loan that is in default at the time of application.

(3) The department may not disburse any grant
funds under this part until the recipient has per-
formed at least three months of full-time service at
the -approved site.

Section 10. Section Enacted.

Section 26-9-209, Utah Code Annotated 1953, is
enacted to read:

26-9-209. Physician assistant scholarships -
Terms and amounts - Service.

(1) To increase the number of physician assistants
in medically underserved rural areas in the state,
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the department may provide scholarships to indi-
viduals seeking physician assistant education in ex-
change for their agreement to practice for a speci-
fied period of time in medically underserved rural
areas in the state.

(2 The scholarships may be given only to pay phy-
sician assistant educational expenses, while pursu-
ing physician assistant education within the state
or within the United States.

(3) Scholarships given under this section may not
be used to satisfy other obligations owed under any
similar program and may not be in an amount more
than is reasonably necessary to meet educational
expenses.

(4) Scholarship recipients shall seek a course of
physician assistant education followin- , ichedule
of minimum course hours per year an6 maximum
years leading to receipt of a degree as set by rule by
the committee.

Section 11. Section Enacted.

Section 26-9-210, Utah Code Annotated 1953, is
enacted to read:

26-9-210. Service obligation - Repayment -
Penalty.

(1) (a) Before receiving a grant or a scholarship
under this part, each recipient shall enter into a con-
tract with the state agreeing to the conditions upon
which the grant or scholarship is to be made.

(b) The contract shall include necessary condi-
tions to carry out the purposes of this part.

(2) (a) In exchange for financial assistance under
this part, the recipient shall practice full-time for a
minimum of 24 months in a medically underserved
rural area at a site approved by the committee.

(b) The recipient's full-time practice in a medical-
ly underserved rural area at a site approved by the
committee retires the amount owed for the grant or
scholarship according to a schedule established by
the committee.

(c) Periods of internship, preceptorship, or other
clinical training do not satisfy the service obligation
under this part.

(3) A grant recipient under this part who fails to
complete the obligated service shall:

(a) pay as a penalty, twice the total amount of the
grant notyet paid to him, on a prorated basis accord-
ing to a schedule established by the committee and
12% per annum interest on the unpaid penalty
amount; and

(b) costs and expenses incurred in collection, in-
cluding attorney fees.

(4) A scholarship recipient who fails to finish his
medical or physician assistant schooling and be-
come a physician or a physician assistant within the
period of time agreed upon with the committee shall
-, ithin 90 days after the deadline for completing his
schooling or within 90 days of his failure to continue
his schooling, whichever occurs earlier, repay:

(a) all scholarship money received;

(b 12% per annum interest on the funds received
under the scholarship, calculated from the date
each installment is received under the scholarship
until it is repaid; and

(c) costs and expenses incurred in collection, in-
cluding attorney fees.

(5 A scholarship recipient who finishes his
schooling and becomes a physician or physician as-
sistant but who fails to fulfill his service obligation
shall:

(a) repay twice the total scholarship amount paid
to him that is not yet retired by his service, on a pro-
rated basis according to a schedule established by
the committee;

(b) 12% per annum interest on the unretired funds
received under the scholarship calculated from the
date he received each installment under the schol-
arship; and

(c) costs and expenses incurred in collection, in-
cluding attorney fees.

(6) Amounts recovered and damages collected un-
der this section shall be deposited as dedicated cred-
its to be used to carry out the provisions of this part.

Section 12. Section Enacted.

Section 26-9-211, Utah Code Annotated 1953, is
enacted to read:

26-9-211. Funding.

(1) Appropriations for programs under this part
shall be a separate line item to the department in
the annual appropriations act, and unless other-
wise provided in an appropriations act, is nonlaps-
ing.

(2) Federal funds, gifts, endowments, contribu-
tions for the programs, and damages collected from
breach of program contracts may also be used for
programs under this part and are nonlapsing.

(3) After a program contract has been signed by
both parties, the department shall set aside the
funds necessary to ensure sufficient funds will be
available to make payments under the contract for
the full term of obligated service.

(4) Funding under Subsections (1) and (2) shall be
used to make payments under the program con-
tracts.

(5) Committee and department staffsupport costs
necessary to administer this part shall be appro-
priated by the Legislature.

Section 13. Section Enacted.

Section 26-9-212, Utah Code Annotated 1953, is
enacted to read:

26-9-212. Reporting.

Annually on or before August 1. the committee
shall submit a written report of its activities under
this part to the executive director of the department
and to the Health and Environment Interim Com-
mittee of the Legislature. The report shall include:

I
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I the number and type of grant and scholarship
recipients;

12) the total amount of each grant and scholar-

(3) the site at which each grant recipient is prac-
ticing;

(4) the site at which each scholarship recipient is
practicing;

'5) the number of applications filed under this
part within the precea, ,z year; and

(6) the amount of adn nistrative expenses in-
curred by the committee .d by the department to
provide staff support during the preceding year in
carrying out the provisions of this part.

Section 14. Section Enacted.

Section 26-9-213, Utah Code Annotated 1953, is
enacted to read:

26-9-213. Continuity with prior provisions.

(1) Persons who are applicants under Title 26,
Chapter 9a or Title 26, Chapter 9b, prior to July 1,
1993, the effective date of this part, continue their
application process under this part. The committee
shall work with each applicant under this subsec-
tion to ensure continuity of the application process.

(2) Persons who are recipients under Title 26,
Chapter 9a or Title 26, Chapter 9b, prior to July 1,
1993, the effective date of this part, shall continue
their service under the terms of their contracts.

Section 15. Repealer.

Section 26-9a-101, Short title, Utah Code Anno-
tated 1953, as enacted by Chapter 148, Laws of
Utah 1990;

Section 26-9a-102, Definitions, Utah Code Anno-
tated 1953, as last amended by Chapter 55, Laws of
Utah 1992;

Section 26-9a-103, Rural Physician Education
Loan Repayment Program, Utah Code Annotated
1953, as last amended by Chapter 55, Laws of Utah
1992;

Section 26-9a-104, Committee - Creation
Appointment - Membership - Terms - Chair-
man - Vacancies - Quorum - Chairman - Per
diem and expenses, Utah Code Annotated 1953, as
enacted by Chapter 148, Laws of Utah 1990;

Section 26-9a-105, Powers and duties of the com-
mittee. Utah Code Annotated 1953, as enacted by
Chapter 148, Laws of Utah 1990;

Section 26-9a-106, Physician selection criteria
- Eligibility for loan repayment, Utah Code Anno-
tated 1953. as last amended by Chapter 55, Laws of
Utah 1992;

Section 26-9a-107, Approved sites, Utah Code
Annotated 1953, as enacted by Chapter 148, Laws of
Utah 1990:

Section 26-9a-108, Eligible loans, Utah Code An-
notated 1953, as enacted by Chapter 148, Laws of
Utah 1990;

Section 26-9a-109, Loan repayment program
contract, Utah Code Annotated 1953, as enacted by
Chapter 148, Laws of Utah 1990;

Section 26-9a-110, Breach of loan repayment
program contract, Utah Code Annotated 1953, as
enacted by Chapter 148, Laws of Utah 1990;

Section 26-9a-111, Release from service obliga-
tion, Utah Code Annotated 1953, as enacted by
Chapter 148, Laws of Utah 1990;

Section 26-9a-112, Minimum and maximum obli-
gated service, Utah Code Annotated 1953, as en-
acted by Chapter 148, Laws of Utah 1990;

Section 26-9a-1 13, Minimum and maximum loan
repayment, Utah Code Annotated 1953, as enacted
by Chapter 148, Laws of Utah 199C;

Section 26-9a-114, Payment, Utah Code Anno-
tated 1953, as last amended by Chapter 55, Laws of
Utah 1992;

Section 26-9a-116, Approval required for partici-
pation, Utah Code Annotated 1953, as enacted by
Chapter 148, Laws of Utah 1990;

Section 26-9a-1 17, Reporting, Utah Code Anno-
tated 1953, as enacted by Chapter 148, Laws of
Utah 1990;

Section 26-9b-101, Short title, Utah Code Anno-
tated 1953, as enacted by Chapter 149, Laws of
Utah 1990;

Section 26-9b-102, Definitions, Utah Code Anno-
tated 1953, as enacted by Chapter 149, Laws of
Utah 1990;

Section 26-9b-103, Rural Physician Scholarship
Program, Utah Code Annotated 1953, as enacted by
Chapter 149, Laws of Utah 1990;

Section 26-9b-104, Powers and duties of the com-
mittee, Utah Code Annotated 1953, as enacted by
Chapter 149, Laws of Utah 1990;

Section 26-9b-105, Eligible students, Utah Code
Annotated 1953, as enacted by Chapter 149, Laws of
Utah 1990;

Section 26-9b-106, Scholarship contract - Con-
tents, Utah Code Annotated 1953, as enacted by
Chapter 149, Laws of Utah 1990;

Section 26-9b-107, Duration of scholarship.
Utah Code Annotated 1953, as enacted by Chapter
149, Laws of Utah 1990;

Section 26-9b-108, Cancellation of scholarship.
Utah Code Annotated 1953, as enacted by Chapter
149, Laws of Utah 1990;

Section 26-9b-109, Repayment by recipient.
Utah Code Annotated 1953, as enacted by Chapter
149, Laws of Utah 1990;

Section 26-9b-110, Release from obligation.
Utah Code Annotated 1953, as enacted by Chapter
149, Laws of Utah 1990;
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Section 26-9b-111, Maximum scholarship pay-
ments, Utah Code Annotated 1953, as enacted by
Chapter 149, Laws of Utah 1990;

Section 26-9b-1 13, Reporting, Utah Code Anno-
tated 1953, as enacted by Chapter 149, Laws of
Utah 1990; and

Section 26-9c-1, Funding, Utah Code Annotated
1953, as enacted by Chapter 55, Laws of Utah 1992,
are repealed.

Section 16. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 45
H. B. No. 299

Passed March 3, 1993
Approved March 10, 1993

Effective May 3, 1993

EMT AMENDMENTS

By John L. Valentine

AN ACT RELATING TO HEALTH; PROVID-
ING THAT TERMINALLY ILL PERSONS
MAY EXECUTE A DIRECTIVE THAT EMER-
GENCY MEDICAL SERVICES PROVIDERS
NOT PROVIDE RESUSCITATION IF
CALLED TO ATTEND TO THE PERSON.

THISACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:

75-2-1105.5, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 75-2-1105.5, Utah Code Annotated 1953,
is enacted to read:

75-2-1105.5. Emergency medical services -
Directive to not resuscitate.

(1) (a) A person 18 years of age or older who is in a
terminal condition may, by a directive made under
this section, direct that emergency medical services
providers licensed under Title 26, Chapter 8, who
respond to a call to provide to that person emergen-
cy medical services as defined in Section 26-8-2,
withhold all life sustaining procedures.

(b) The directive is binding upon emergency medi-
cal services providers only if the person issuing the
directive is in compliance with the system devel-
oped under Subsection (2).

(2) (a) The Department of Health shall by rule es-
tablish a uniform system to allow emergency medi-
cal service providers to readily identify persons who
have made a directive under this section.

(b) The system may provide for personal, tamper-
proof identifying bracelets or other means neces-
sary to assure identification of persons who have
made a directive under this section.

(3) An emergency medical services provider is not
bound to act in accordance with a directive issued
under this section unless the person executing the
directive complies with Department of Health rules
made under this section, such as the wearing of an
identifying bracelet, to clearly express to emergency
medical service providers the continued intent to be
readily identified as a person who has made a direc-
tive under this section.

(4) A directive made under this section shall be:

(a) in writing and on a form approved by the De-
partment of Health;

(b signed by the declarant or by another person in
the declarant's presence and by the declarant's ex-
pressed direction, or if the declarant does not have
the ability to give current directions concerning his

care and treatment, by the following persons, as
proxy, in the following order of priority if no person
in a prior class is available, willing, and competent
to act:

(i) an attorney-in-fact appointed as provided in
Section 75-2-1106, but authorized to act under this
section;

(ii) any previously appointed legal guardian ofthe
declarant;

(iii) the person's spouse if not legally separated;

(iv) the parents or surviving parent;

(v) the person's child 18 years of age or older, or if
the person has more than one child, by a majority of
the children 18 years of age or older who are reason-
ably available for consultation upon good faith ef-
forts to secure participation of all those children;

(vi) by the declarant's nearest reasonably avail-
able living relative 18 years of age or older if the de-
clarant has no parent or child living; or

(vii) by a legal guardian appointed for the pur-
poses of this section; and

(c) dated;

(d) signed, completed, and certified by the decla-
rant's attending physician; and

(e) signed pursuant to Subsection (b) above in the
presence of two or more witnesses who are 18 years
of age or older.

(5) Neither of the witnesses may be:

(a) the person who signed the directive on behalfof
the declarant;

1b) related to the declarant by blood or marriage;

(c) entitled to any portion of the declarant's estate
according to the laws of intestate succession of this
state or under any will or codicil of the declarant;

(d) directly financially responsible for the decla-
rant's medical care; or

(e) an agent of any health care facility in which the
declarant is a patient or resident at the time of ex-
ecuting the directive.

(6) A directive made under this section takes pre-
cedence over a directive made pursuant to Section
75-2-1104.
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CHAPTER 46
H. B. No. 416

Passed March 3, 1993
Approved March 10, 1993

Effective July 1, 1993

MANAGEMENT OF SCHOOL

AND INSTITUTIONAL TRUST LANDS

By Melvin R. Brown

AN ACT RELATING TO SCHOOL AND INSTI-
TUTIONAL TRUST LANDS; ESTABLISH-
ING AN ADVISORY BOARD FOR SCHOOL
AND INSTITUTIONAL TRUST LANDS;
PROVIDING FOR A SELECTION PROCESS
TO THE BOARD; PROVIDING FOR BOARD
POWERS TO INCLUDE RECOMMENDA-
TIONS FOR LEGISLATION ON THE BEST
STRUCTURE, MANAGEMENT SCHEME,
AND OPERATIONAL POLICIES FOR MAN-
AGEMENT OF SCHOOL TRUST LANDS;
PROVIDING FOR A $200,000 APPROPRI-
ATION FROM THE LAND GRANT MAINTE-
NANCE ACCOUNT, PROVIDING A SUNSET
DATE; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
53C-1-101, UTAH CODE ANNOTATED 1953
53C-1-102, UTAH CODE ANNOTATED 1953
53C-1-103, UTAH CODE ANNOTATED 1953
53C-1-301, UTAH CODE ANNOTATED 1953
53C-1-302, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 53C-1-101, Utah Code Annotated 1953,
is enacted to read:

CHAPTER 1. ADMINISTRATION AND
MANAGEMENT

Part 1. Title and Purpose

53C-1-1O1.Title.

This title is known as the "School and Institution-
al Trust Lands Act."

Section 2. Section Enacted.

Saction 53C-1-102, Utah Code Annotated 1953,
is enacted to read:

53C-1-102. Purpose.

The purpose of this title is to establish an organi-
zational structure which will have sufficient au-
thority, independence, and expertise to:

(1) meet the standard required of the state in its
role as trustee of the school and institutional trust,
which includes:

(a) all duties normally required of other trustees;

(b) undivided loyalty to the beneficiaries, which
precludes the state from acting in the interests of a
third party at the expense of the beneficiaries; and

(2) best ensure that the state will faithfully fulfill
its fiduciary responsibility to administer the trust
lands for the support of the public schools and bene-
ficiary institutions as required under Sections 6
through 13 of the Utah Enabling Act of July 16,
1894, and Articles X and XX of the Utah Constitu-
tion.

Section 3. Section Enacted.

Section 53C-1-103, Utah Code Annotated 1953,
is enacted to read:

53C-1-103. Definitions.

As used in this title:

(1) "Board" means the Advisory Board for School
and Institutional Trust Lands.

(2)"School and institutional trust lands" or"trust
lands" means those properties granted by the
United States in the Enabling Act to the State of
Utah in trust, and other lands transferred to the
trust, which must be managed for the benefit of:

(a) the state's public education system; or

(b) the institutions of the state which are desig-
nated by the Utah Enabling Act as beneficiaries of
trust lands.

Section 4. Section Enacted.

Section 53C-1-301, Utah Code Annotated 1953,
is cnacted to read:

Part 3. Advisory Board for School and
Institutional Trust Lands

53C-1-301. Studies and public hearings
related to management structure.

(1) The Advisory Board for School and Institution-
al Trust Lands consists of nine members, appointed
by the governor with the advice and consent of the
Senate.

(a) The governor shall select each appointee to the
board from a nomination list of two candidates for
each position.

(b) (i) Members shall be appointed for their exper-
tise in one or more areas of trust responsibility.

(ii) At a minimum, the board members shall col-
lectively exhibit expertise in the following areas:

(A) business;

(B) minerals;

(C) law;

(D) land management and development;

(E) trust management and related trust respon-
sibilities;

(F) transactions which generate the principal in-
come sources for the trust; and

(G) relationships with other affected public and
private entities.
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i The governor may request an additional list for
any position ir a list submitted by the nominating
committee is unacceptable.

id l 1fn vacancy occurs the governor shall appoint a
replacement following the procedures set forth'i
this section.

2 1 A nominating committee consisting of the fol-
lowing shall prepare the nomination lists required
under this section:

a i four individuals selected by the State Board of
Education;

(b) one individual selected by the commissioner of
higher education after consultation with institu-
tional trust lands beneficiaries other than the public
school trust lands beneficiaries;

(ci one individual selected by the agriculture in-
dustry;

(d) one individual selected by the Utah Petroleum
Association;

(e lone individual selected by the Utah Mining As-
sociation; and

1f one individual selected by the executive direc-
tor of the Department of Natural Resources after
consultation with statewide wildlife and conserva-
tion organizations.

Section 5. Section Enacted.

Section 53C-1-302, Utah Code Annotated 1953,
is enacted to read:

53C-1-302. Board's duties and
responsibilities - Proposed legislation.

11) (a) The board shall initiate studies, hold public
hearings, and return proposed legislation to the
governor and to the Legislature's Education and
Energy, Natural Resources, and Agriculture Inter-
im Committees no later than November 30, 1993,
concerning the best structure, management
scheme, and operational policies for management of
the trust lands.

4 b I Action by a majority of the board constitutes of-
ficial board action.

ici The governor and committees shall consider
this information and propose legislation to be sub-
mitted to the 1994 General Session of the Legisla-
ture in response to the information.

2, The board's proposal shall:

1 a i reflect full regard for the fiduciary duties ofthe
state as trustee; and

,bi reflect undivided loyalty to the beneficiaries
consistent with those fiduciary duties.

,3 The board may appoint and establish the com-
pensation of an executive director to assist the
board in its duties under this section.

,41 The State Board of Education and the Depart-
ment of Natural Resources shall cooperate in pro-
viding facilities and staffsupport for the work of the

board from appropriations made for the 1993-94 fis-
cal year.

(5, There is appropriated for fiscal year 1993-94
$200,000 from the Land Grant Maintenance Ac-
count to the Division of State Lands and Forestry to
be used for compensation for the executive director
and other costs associated with the advisory board's
duties under this section.

Section 6. Sunset provision.

This title is repealed June 30, 1994, unless
reauthorized.

Section 7. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 47
S. B. No. 18

Passed February 4, 1993
Approved March 10, 1993

Effective July 1, 1993

APPROPRIATION FOR BEAR RIVER

PLANNING AND DEVELOPMENT

By John P. Holmgren

AN ACT RELATING TO DEVELOPMENT OF
THE BEAR RIVER; APPROPRIATING FOR
FISCAL YEAR 1993-94 $250,000 FROM THE
BEAR RIVER DEVELOPMENT ACCOUNT
TO THE DIVISION OF WATER RESOURCES
FOR STUDIES AND PLANNING RELATING
TO THE DEVELOPMENT OF THE BEAR
RIVER WITH EMPHASIS ON THE EN-
LARGEMENT OF HYRUM DAM; AND PRO-
VIDING AN EFFECTIVE DATE.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by the Legislature of the state of Utah:

Section 1. Appropriation.

(1) There is appropriated for fscal year 1993-94
$250,000 from the Bear River Development Account
to the Division of Water Resources for studies, plan-
ning, and administrative costs relating to the devel-
opment of the Bear River with emphasis on the en-
largement of Hyrum Dam.

(2) Of the amount appropriated under Subsection
(1):

(a) up to $30,000 may be used to study probable
maximum precipitation and inflow flood hydrology
for Hyrum Dam;

(b) up to $75,000 may be used to develop a water
quality management plan;

(c) up to $45,000 may be used for stream and sedi-
ment gages;

(d) up to $25,000 may be used for water quality
analysis and sampling;

(e) up to $10,000 may be used for a cultural and
historical investigation;

(f) up to $40,000 may be used for a geotechnical in-
vestigation of Hyrum Dam and Blacksmith Iork;
and

(g) up to $25,000 may be used for the administra-
tive costs of the Division of Water Resources.

(3) The money appropriated under Subsection (1)
is nonlapsing.

Section 2. Effective Date.

This act takes effect on July 1, 1993.

Laws of Utah - 1993 Ch. 47



Ch. 48 Laws of Utah - 1993
CHAPTER 48
H. B. No. 47

Passed February 4, 1993
Approved February 24, 1993

Effective May 3, 1993

NONPROFIT CORPORATIONS AND
CORPORATIONS SOLE AMENDMENTS

By Ray Short

AN ACT RELATING TO CORPORATIONS;
PROVIDING FOR MERGER AND CONSOLI-
DATION RIGHTS FOR CORPORATIONS
SOLE; PERMITTING CORPORATIONS
SOLE TO RESTATE ARTICLES OF INCOR-
PORATION; AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
16-6-20, AS ENACTED BY CHAPTER 17, LAWS

OF UTAH 1963
16-7-11, AS LAST AMENDED BY CHAPTER 178,

LAWS OF UTAH 1985

ENACTS:
16-7-13, UTAH CODE ANNOTATED 1953
16-7-14, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 16-6-20, Utah Code Annotated 1953, as
enacted by Chapter 17, Laws of Utah 1963, is
amended to read:

16-4-20. Applicability.

(1) The provisions of this [act] chapter relating to
domestic corporations [shall] apply to:

(a) all corporations organized [hereunder] under
this chapter;

(b) all nonprofit corporations organized and exist-
ing under the laws of this state on [the-effeetive-date
of-this-aet] July 1, 1963, including all nonprofit cor-
porations [not-for-pecuniary-profit organized under
any [of-the] former provisions of [ehapte-6-of] Title
16, Chapter 6 [Uteh-Gode-Annoteted- 1953-whieh
areepealed-by-this-aet]; [and]

(c) mutual irrigation, canal, ditch, reservoir, and
water companies and water users' associations or-
ganized and existing under the laws of this state on
[the-effeetive-date-of-this-aet-.] July 1, 1963; and

(d) corporations organized under the provisions of
Title 16, Chapter 7, Corporations Sole, for purposes
of applying all provisions relating to merger or con-
solidation.

12, The provisions of this [aet] chapter relating to
foreign corporations [shall] apply to:

'a) all foreign nonprofit corporations transacting
business in this state for [a purposeor] purposes for
which a corporation might be organized under this
laet I chapter; landl

(b all foreign nonprofit corporations which quali-
fied to do business in this state prior to January 1,
1962, under the provisions of lehapter-8oll Title 16,
1 Utahi-ode-Annotated4953,-whici-provisions were
repealed by chapter-2SW Laws of Utah 1961; I Chap-
ter 8; and

fc) all foreign corporations sole qualified to do
business in this state with respect to mergers and
consolidations.

(3 This [actshall] chapter does not apply to corpo-
rations sole, except with respect to mergers and con-
solidations, nor to domestic or foreign corporations
governed by [thel Title 3, Chapter 1, Uniform Agri-
cultural Cooperative Association Act.

Section 2. Section Amended.

Section 16-7-11, Utah Code Annotated 1953, as
last amended by Chapter 178, Laws of Utah 1985, is
amended to read:

16-7-11. Fees for filing documents and
issuing certificates.

The [Division-of-Gorporations-and-Gommereial
Gode] division shall charge and collect a fee deter-
mined by it pursuant to Subsection 63-38-3 (2) for:

(1) filing articles of incorporation of a corporation
sole and issuing a certificate of incorporation;

(2) filing articles of amendment and issuing a cer-
tificate of amendment;

(3) issuing each additional certificate of incorpo-
ration or amendment;

(4) filing a certificate ofauthorized agent and issu-
ing [his] the agent's certificate [thereof];

(5) filing a revocation of authority; [and]

(6) furnishing a certified copy of any document, in-
strument, or paper relating to a corporation sole and
affixing its seal; [and]

(7) issuing a certificate of dissolution[-]; and

(8) issuinga certificate of merger or consolidation.

Section 3. Section Enacted.

Section 16-7-13, Utah Code Annotated 1953, is
enacted to read:

16-7-13. Merger and consolidation.

(1) As long as the surviving corporation qualifies
for tax exempt status under Internal Revenue Code
Section 501(cX3), any corporation organized under
this chapter may merge with one or more domestic
or foreign corporations organized or authorized to
do business in this state under this title, or with one
or more nonprofit domestic or foreign corporations
organized or authorized to do business in this state
under this title.

f 2) (a)I Articles of merger or consolidation shall be
adopted by the appropriate incorporator or the~ suc-
!7essor to an incorporator as described in Section
16-7-2. If there is no such incorporator or succes-
sor, the articles shall be signed by the officer or offi-
cial authorized to administer the affairs and proper-
ty of the corporation according to the practices and

I.
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procedures of the church, denomination, or reli-
gious society.

(b) The articles of merger or consolidation shall be
adopted by any merging or consolidating corpora-
tion organized under Title 16, Chapter 6, Utah Non-
profit Corporation and Cooperative Association Act,
as provided in Section 16-6-56.

13) The effect of a merger cr consolidation under
this section is the same as provided in Section
16-6-59.

Section 4. Section Enacted.

Section 16-7-14, Utah Code Annotated 1953, is
enacted to read:

16-7-14. Restatement of articles of
incorporation.

(1) A corporation sole organized under this chap-
ter may restate its articles of incorporation in the
same manner allowed nonprofit corporations under
Section 16-6-53.5.

(2) The restated articles shall be adopted on behalf
of the corporation by the appropriate incorporator
or the successor to an incorporator as described in
Section 16-7-2. If there is no such incorporator or
successor, the articles shall be signed by the officer
or official authorized to administer the affairs and
property of the corporation according to the practic-
es and procedures of the church, denomination, or
religious society.



CHAPTER 49
H. B. No. 251

Passed March 2, 1993
Approved March 11, 1993

Effective May 3, 1993

USE OF FORCE IN
APPREHENDING INMATES

By Daniel H. Tuttle

AN ACT RELATING TO CORRECTIONS; AL-
LOWING THE USE OF DEADLY FORCE TO
APPREHEND ESCAPEES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
64-13-32, AS LAST AMENDED BY CHAPTER

116, LAWS OF UTAH 1987

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 64-13-32, Utah Code Annotated 1953, as
last amended by Chapter 116, Laws of Utah 1987, is
amended to read:

64-13-32. Discipline of offenders - Use of
force.

(1) If an offender offers violence to an officer or
oth'er employee of the Department of Corrections, or
to another offender, or to any other person; at-
tempts to damage or damages any corrections prop-
erty; attempts to escape; or resists or refuses to obey
any lawful and reasonable command; the officers
and other employees of the department may use all
reasonable means, including the use of weapons, to
defend themselves and department property and to
enforce the observance of discipline and prevent es-
capes.

(2)An inmate who is housed in [the actofeseaping
frimii a secure correctional facility and is (presump-
tive-evidene-tlhat-he-poses] in the-act of escaping
from that secure correctional facility or from the
custody of a peace or correctional officer is pre-
sumed to pose a threat of death or serious bodily in-
jury to an officer or others if apprehension is
delayed. Notwithstanding Section 76-2-404, a
peace or correctional officer is justified in using
deadly force if he reasonably believes deadly force is
necessary to apprehend the inmate.
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CHAPTER 50
H. B. No. 278

Passed March 2, 1993
Approved March 11, 1993
Effective March 11, 1993

REDEVELOPMENT AMENDMENTS

By Kevin S. Garn
Martin R. Stephens

John L. Valentine
Melvin R. Brown
Christine R. Fox
R. Lee Ellertson

James F. Yardley
Frank R. Pignanelli

Blake D. Chard
Douglas S. Peterson

Phil H. Uipi
Michael R. Styler

Clark L. Reber
Kim R. Burningham

Kelly C. Atkinson
Judy Ann Buffmire

Jeff Alexander
Shirley V. Jensen

Arlo D. James
Patricia B. Larson

Jordan Tanner
Brad Johnson

Beverly Ann Evans
Robert H.M. Killpack

Met Johnson
Stephen M. Bodily

ANACT RELATING TO SPECIAL DISTRICTS;
PROVIDING FOR STRICTER CONTROL OF
THE USE OF TAX INCREMENT FINANC-
ING AND EMINENT DOMAIN; PROVIDING
FOR A PROPERTY OWNERS' "BILL OF
RIGHTS"; STRENGTHENING THE PUBLIC
HEARING PROCESS; CLARIFYING VARI-
OUS TAX PROVISIONS; CREATING A
HOUSING FUND FOR LOW INCOME HOUS-
ING; MAKING TECHNICAL CORREC-
TIONS; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
11-25-11, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1992
17A-2-1201, AS RENUMBERED AND

AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1202, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1203, AS RENUMBERED AND
AMENDED BY CHAPTER 186. LAWS
OF UTAH 1990

17A-2-1205, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1210, AS RENUMBERED AND
AMENDED BY CHAPTER 186. LAWS
OF UTAH 1990

17A-2-1213, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1214, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1215, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1216, AS RENUMBERED AND
AMENDED BY CHAPTER 186. LAWS
OF UTAH 1990

17A-2-1217, AS RENUMBERED AND
AMENDED BY CHAPTER 186. LAWS
OF UTAH 1990

17A-2-1218, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1220, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1222, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1225, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1227, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1229, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1230, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1236, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1238, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1239, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1240, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1242, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1243, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1247, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1248, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1250, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1251, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1252. AS RENUMBERED AND
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AMENDEI) BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1253, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1254, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1256, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1258, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1259, AS LAST AMENDED BY CHAPTER
30, LAWS OF UTAH 1992

17A-2-1260, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

ENACTS:
17A-2-1210.5, UTAH CODE ANNOTATED 1953
17A-2-1247.5, UTAH CODE ANNOTATED 1953
17A-2-1261, UTAH CODE ANNOTATED 1953
17A-2-1262, UTAH CODE ANNOTATED 1953
17A-2-1263, UTAH CODE ANNOTATED 1953

REPEALS AND REENACTS:
17A-2-1204, AS RENUMBERED AND

AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1206, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1207, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1208, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1209, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1211, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1212, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 11-25-11, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

11-25-11. Comprehensive financingprogram
ordinance - Contents.

Prior to the issuance of any bonds or bond antici-
pation notes of the agency for residential rehabilita-
tion, the agency shall by ordinance adopt a compre-
hensive residential rehabilitation financing pro-
gram [whieh-shall-neluder-but-is-not4imited-to-the
following-itemsl, including:

(lb Criteria for selection of residential rehabilita-
tion areas by the agency [which-shall-includel in-
cluding findings by the agency that:

(a) There are a substantial number of deteriorat-
ing structures in the area which do not conform to
community standards for decent, safe, sanitary
housing.

(b) Financial assistance from the agency for resi-
dential rehabilitation is necessary to arrest the de-
terioration of the area.

(c) Financing of residential rehabilitation in the
area is economically feasible. These findings are not
required, however, when the residential rehabilita-
tion area is located within the boundaries of a proj-
ect area covered by a project area redevelopment
plan adopted in accordance with Section
17A-2-1226.

(2) Procedures for selection ofresidential rehabili-
tation areas by the agency [which-shall-includel in-
cluding:

(a) Provisions for citizen participation in selection
of residential rehabilitation areas.

(b) Provisions for a public hearing by the agency
prior to selection of any particular residential reha-
bilitation area.

(3) A commitment that rehabilitation standards
will be enforced on each residence for which financ-
ing is provided.

(4) Guidelines for financing residential rehabilita-
tion which shall be subject to the following limita-
tions:

(a) Outstanding loans on the property to be reha-
bilitated including the amount of the loans for reha-
bilitation, shall not exceed 80% ofthe anticipated af-
ter-rehabilitation value of the property to be reha-
bilitated, except that the agency may authorize
loans of up to 95% of the anticipated after-rehabili-
tation value of the property ifloans are made for the
purpose of rehabilitating the property for residen-
tial purposes, there is demonstrated need for such
higher limit, and there is a high probability that the
value ofthe property will not be impaired during the
term of the loan.

(b) The maximum repayment period for residen-
tial rehabilitation loans shall be 20 years or 3/4 of
the economic life of the property, whichever is less.

(c) The maximum amount loan for rehabilitation
for each dwelling unit and for each commercial unit
which is, or is part ofa"residence" [within-the-mean-
ing-of-that-terml as defined in this [part] chapter,
shall be [$M-7-001 established by resolution of the
agency.

[f5*A-requirement-hat-a-play-fori-public-improve-
ments-necessary- to-successful-rehabilit ation-of-the
residential-rehabilitation-area-be-developed-with
citizenpartieipationifoi-eaeh-residentia[rehabilita-
tion-area-and that-theplar-for-publie-improvements
be-adopted-by-the-agency-prior-to-the-financing-of
residential-rehabilitation-in anyresidentiahrehabil-
itation area,-together-with-a-eommitment-that-rub-
jeet- to budgetary-and- fiseal-limitations; this plan
willbe-carried-out-by-the-agency.I

Section 2. Section Amended.
Section 17A-2-1201, Utah Code Annotated 1953,

as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

I.___________________________
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17A-2-1201Short title.

This part shall be known [and-maybeeited) as the
"Utah Neighborhood Development Act."

Section 3. Section Amended.

Section 17A-2-1202, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1202. Definitions.

As used in this part:

[(-2)] (1) "Agency" means the legislative body of a
community when designated by the legislative body
itself to act as a redevelopment agency.

(2) "Base tax amount" means that portion of taxes
that would be produced by the rate upon which the
tax is levied each year by or for all taxing agencies
upon the total sum of the taxable value of the tax-
able property in a redevelopment project area as
shown upon the assessment roll used in connection
with the taxation of the property by the taxing agen-
cies, last equalized before the effective date of the:

(a) ordinance approving the plan for projects for
which a preliminary plan has been prepared prior to
April 1, 1993, and for which all of the following have
occurred prior to July 1, 1993: the agency blight
study has been completed, and a hearing under Sec-
tion 17A-2-1221 has in good faith been commenced
by the agency; or

(b) the first approved project area budget for proj-
ects for which a preliminary plan has been prepared
after April 1, 1993, and for which any of the follow-
ing have occurred after July 1, 1993: the completion
of the agency blight study, and the good faith com-
mencement of the hearing by the agency under Sec-
tion 17A-2-1221; and

(c) as adjusted by Sections 17A-2-1251,
17A-2-1252, and 17A-2-1253.

[(9-A-blighted] (3)"Blighted area" [is] or"blight"
means:

(a) for projects for which a preliminary plan has
been prepared prior to April 1, 1993, and for which
all of the following have occurred prior to July 1,
1993: the agency blight study has been completed,
and a hearing under Section 17A-2-1221 has in
good faith been commenced by the agency, an area
used or intended to be used for residential, commer-
cial, industrial, or other purposes or any combina-
tion of such uses which is characterized by two or
more of the following factors: [ad

(i) defective design and character of physical con-
struction;

l(b)l (ii) faulty interior arrangement and exterior
spacing;

Iel (iii;I high density of population and over-
crowding;

l(d1j (iv) inadequate provision for ventilation,
light, sanitation, open spaces, and recreation facili-
ties;

l(e-)l I v) age, obsolescence, deterioration, dilapida-
tion, mixed character, or shifting of uses;

[(f] (vi) economic dislocation, deterioration, or
disuse, resulting from faulty planning;

[(g-l (vii) subdividing and sale of lots of irregular
form andishape and inadequate size for proper use-
fulness and development;

[h4] (viii) laying out of lots in disregard of the con-
tours and other physical characteristics of the
ground and surrounding conditions;

[RA41 (ix) existence of inadequate streets, open
spaces, and utilities; and

[(j4] (x) existence of lots or other areas which are
subject to being submerged by water.

(b) For projects for which a preliminary plan has
been prepared after April 1, 1993, and for which any
of the following have occurred after July 1, 1993: the
completion of the agency blight study, and the good
faith commencement of the hearing by the agency
under Section 17A-2-122 1, when a finding of blight
is required, an area with buildings or improve-
ments, used or intended to be used for residential,
commercial, industrial, or other urban purposes or
any combination of these uses, which:

(i) contains buildings and improvements, not in-
cluding out-buildings, on at least 50% of the num-
ber of parcels and the area of those parcels is at least
50% of the project area; and

(ii) is unfit or unsafe to occupy or may be conducive
to ill health, transmission of disease, infant mortal-
ity, juvenile delinquency, or crime because of any
three or more of the following factors:

(A) defective character of physical construction;

(B) high density of population and overcrowding;

(C) inadequate provision for ventilation, light,
sanitation, and open spaces;

(D) mixed character and shifting of uses which re-
suits in obsolescence, deterioration, or dilapidation;

(E) economic deterioration or continued disuse;

(F) lots of irregular form and shape and inade-
quate size for proper usefulness and development,
or laying out of lots in disregard of the contours and
other physical characteristics of the ground and
surrounding conditions;

(G) existence of inadequate streets, open spaces,
and utilities;

(H) existence of lots or other areas which are sub-
ject to being submerged by water; and

(1) existence of any hazardous or solid waste de-
fined as any substance defined, regulated, or listed
as "hazardous substances," "hazardous materials,"
"hazardous wastes," "toxic waste," "pollutant," "con-
taminant," or "toxic substances," or identified as
hazardous to human health or the environment un-
der state or federal law or regulation.

(c; For purposes of Subsection (3)(b), if a developer
involved in the project area redevelopment or eco-

I
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nomic development causes any of the factors of
blight listed in Subsection (b)(ii, the developer-
caused blight may not be used as one of the three re-
quired elements of blight. Notwithstanding the pro-
visions of this section, any blight caused by owners
or tenants who may become developers under the
provisions of Section 17A-2-1214 shall not be sub-
ject to this subsection.

[(-841 (4) "Bond" means any bonds, notes, interim
certificates, debentures, or other obligations issued
by an agency.

[(-1-) (5) "Community" means a city, county, town,
or any combination of these.

(6) "Economic development" means the planning
or replanning, design or redesign, development or
redevelopment, construction or reconstruction, re-
habilitation, business relocation or any combina-
tion of these, within all or part of a project area and
the provision of office, industrial, manufacturing,
warehousing, distribution, parking, public or other
facilities, or improvements as may benefit the state
or the community in order for a public or private em-
ployer to create additional jobs within the state.

[(4)1 (7) "Federal government" means the United
States or any of its agencies or instrumentalities.

[(-)] (8) "Legislative body" means the city council,
city commission, county commission, or other legis-
lative body of the community.

[(6)] (9) "Planning commission" means a city,
town, or county planning commission established
pursuant to law or charter.

(10) "Project area" or "redevelopment project
area" means an area of a community [which-is-a
blighted-area] within a designated redevelopment
survey area, the redevelopment of which is neces-
sary to [effectuate-the--publie-purposes-declared-in
this-part-l eliminate blight or provide economic de-
velopment and which is selected by the redevelop-
ment agency pursuant to this part.

(11) "Project area budget" means, for projects for
which a preliminary plan has been prepared after
April 1, 1993, and for which any of the following
have occurred after July 1, 1993: the completion of
the agency blight study, and the good faith com-
mencement of the hearing by the agency under Sec-
tion 17A-2-1221, a multiyear budget for the rede-
velopment plan prepared by the redevelopment
agency showing:

(a) the base year taxable value of the project area;

(b) the projected tax increment of the project area,
including the amount of any tax increment shared
with other taxing districts which shall include:

Si the tax increment expected to be used to imple-
ment the redevelopment plan including the esti-
mated amount of tax increment to be used for land
acquisition, public, and infrastructure improve-
ments, and loans, grants, or tax incentives to pri-
vate and public entities; and

(ii) the total principal amount ofbonds expected to
be issued by the redevelopment agency to finance
the project;

(c) the tax increment expected to be used to cover
the cost of administering the project area plan;

(d) a legal description for the portion of the project
area from which tax increment will be collected pur-
suant to Section 17A-2-1247.5, if the area from
which tax increment is to be collected is less than
tile entire project area; and

(e) for properties to be sold, the expected total cost
of the property to the agency and the expected sales
price to be paid by the purchaser.

1(3)1 (12) "Public body" means the state, or any
city, coiinty, district, authority, or any other subdi-
vision or public body of the state, their agencies, in-
strumentalities, or political subdivisions.

[(81 (13) (a) "Redevelopment" means the plan-
ning, development, replanning, redesign, clear-
ance, reconstruction, or rehabilitation, or any com-
bination of these, of all or part of a project area, and
the provision of [such] residential, commercial, in-
dustrial, public, or other structures or spaces [as
maybe] that are appropriate or necessary to elimi-
nate blight in the interest of the general welfa e, in-
cluding recreational and other facilities incidental
or appurtenant to them.

(b) "Redevelopment" includes:

[(a)] (i) the alteration, improvement, moderniza-
tion, reconstruction, or rehabilitation, or any combi-
nation of these, of existing structures in a project
area;

[(b)] (ii) provision for open space types of use, such
as streets and other public grounds and space
around buildings, and public or private buildings,
structures and improvements, and improvements
of public or private recreation areas and other pub-
lic grounds; and

(c)] (iii) the replanning or redesign or original do-
velopment of undeveloped areas as to which either
of the following conditions exist:

[(i)] (A) the areas are stagnant or improperly uti-
lized bi-ause of defective or inadequate street lay-
out, faulty lot layout in relation to size, shape, acces-
sibility, or usefulness, or for other causes; or

[(ilil (B the areas require replanning and land as-
sembly for reclamation or development in the inter-
est of the general welfare. [Redevelopment-shall4n-
clude-and-encourage-the--eontinuance-of-existing
buildings-or-uses-whose-demolition-and-rebuilding
orehangeofuseore-not-deemed-essentiato-the de-
velopmentr-redevelopment-or-rehabilitation-of-the
are.i-.l

[(-t--1 ( 14) "Redevelopment plan" means a plan de-
veloped by the agency and adopted by ordinance of
the governing body of a community to guide and con-
trol redevelopment and economic development un-
dertakings in a specific [redevelopmentl project
area.

l--!Redevetopment-projeet -mean" ny-u nder-

taking-of-an-ageneypursuant-to-this-part-l
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[(-IDI (15) "Redevelopment survey area" or "sur-
vey area" means an area of a community designated
by resolution of the legislative body or the governing
body of the agency for study by the agency to deter-
mine if blight exists if redevelopment is planned,
and if a redevelopment or economic development
project or projects within the area are feasible.

16) "Taxes" include all levies on an ad valorem ba-
sis upon land, real property, personal property, or
any other property, tangible or intangible.

(17) "Taxing agencies" mean the public entities,
including the state, any city, county, city and county,
any school district, special district, or other public
corporation, which levy property taxes within the
project area.

(181"Tax increment" means that portion of the le-
vied taxes each year in excess ofthe base tax amount
which excess amount is to be paid into a special fund
of an agency.

Section 4. Section Amended.

Section 17A-2-1203, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1203. Creation of redevelopment
agencies - Governing body - Powers -
Contiguous communities.

[Eaeh] (1) Any community may, by ordinance,
create a redevelopment agency and shall designate
the legislative body of the community as the govern-
ing body of the [redevelopment] agency. [The]

(2) Any agency [is-authorized-to] may:

(a) enter into contracts generally [and-may];

(b) provide for redevelopment and economic de-
velopment as provided in this part;

(c) transact [the] other business and exercise all
[the] other powers provided for in this part[-The
ageney-may];

(d) accept financial or other assistance from any
public or private source for the agency's activities,
powers, and duties, and expend any funds so re-
ceived for any of the purposes of this part[; -The
agency-may]; and

(e) borrow money or accept financial or other as-
sistance from the state or the federal government
for any [redevelopment-project-within-its-area-ofop-
eration I ofthe purposes of this part and comply with
any conditions of such loan or grant.

(3) (a) By ordinance the legislative body of a com-
munity may authorize redevelopment or economic
development activities in a project area within its
territorial limits by another community ifthe proj-
ect area is contiguous to the other community.

ibi The ordinance shall designate which commu-
nity shall undertake the redevelopment or economic
development.

(c) The community authorized to undertake the
redevelopment or economic development may act in

all respects as if the project area were within its ter-
ritorial limits and its legislative body, agency and
planning commission shall have all the rights, pow-
ers, privileges, and tax increment with respect to
the project area as if it were within the territorial
limits of the community so authorized.

id, Any redevelopment plan for the project area
shall be approved by ordinance enacted by the legis-
lative body of the authorizing community.

Section 5. Section Repealed and Reenacted.

Section 17A-2-1204, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186. Laws
of Utah 1990, is repealed and reenacted to read:

17A-2-1204. Redevelopment survey areas.

(1) Redevelopment survey areas shall be desig-
nated by resolution of the governing body of the
agency.

(2) Any person, a group, association, or corpora-
tion may in writing request the legislative body or
the agency to designate a redevelopment survey
area or areas for project study purposes and may
submit with their request plans showing the pro-
posed redevelopment or economic development of
the areas or any part or parts thereof.

(3) The resolution designating a redevelopment
survey area or areas shall contain the following:

(a) a finding that the area requires study to deter-
mine if a project or projects within the area are fea-
sible; and

(b) a description or a map of the boundaries of the
area designated.

Section 6. Section Amended.

Section 17A-2-1205, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186. Laws
of Utah 1990, is amended to read:

17A-2-1205. Preconditions for designating a
project area.

Before any area is designated for redevelopment
or economic development, the community autho-
rized to undertake the development shall:

(1) have a planning commission; and

(2) have a [master-or] general [community] plan
as required by law.

Section 7. Section Repealed and Reenacted.

Section 17A-2-1206, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186. Laws
of Utah 1990, is repealed and reenacted to read:
17A-2-1206. Selection of project areas -

Blight hearing.

1 On the agency's own motion, at the direction of
the legislative body, or upon the written petition of a
majority of the owners in fee of any proposed rede-
velopment survey area, excluding publicly owned
areas or areas dedicated to a public use. the agency
may select one or more project areas comprising all
or part of the proposed survey area and formulate a
preliminary plan for the redevelopment or economic

I
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development of each project area in cooperation
with the planning commission ofthe community.

(21 (a) For redevelopment plans required to find
blight under Subsection 17A-2-1202(3((b), the
agency shall conduct a public hearing for the pur-
pose of making a finding of blight.

(b The property owner shall be given a reasonable
opportunity to prepare for the blight hearing.

(ci For purposes of this section "reasonable oppor-
tunity to prepare" shall include the opportunity to
review the agency's evidence of blight, including
any expert reports or expected expert testimony.
Property owners shall be given at least 30 days to
prepare for the hearing.

(3) During the blight hearing required by this sec-
tion, the agency shall:

(a) present evidence of the elements of blight
listed in Section 17A-2-1202;

(b) permit examination and cross-examination by
the property owner or the property owner's repre-
sentative of the agency's evidence or experts; and

(c) hear and consider evidence and expert testimo-
ny concerning the elements of blight presented by
the property owners or their representative.

(4) For projects for which a preliminary plan has
been prepared after April 1, 1993, and for which any
of the following have occurred after July 1, 1993: the
completion of the agency blight study, and the good
faith commencement of the hearing by the agency
under Section 17A-2-1221, the agency shall hold at
least one public hearing within 45 days after desig-
nation of a project area to inform the public about
the proposed project area and to allow public input
into the agency deliberations on designating a proj-
ect area.

(5) The hearings required in Subsections (2) and
(4) may be combined. If they are not combined, and
if a blight study is required under this part, the
agency shall give the property owners notice of the
blight study and the possibility that the area will be
declared blighted in accordance with Subsection
17A-2-1222(2)(e).

Section 8. Section Repealed and Reenacted.

Section 17A-2-1207, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is repealed and reenacted to read:

17A-2-1207. Contents of preliminary plan.

Each preliminary plan shall:

(11 describe the boundaries of the project area;

(2) contain a general statement of the land uses,
layout ofprincipal streets, population densities, and
building intensities and standards proposed as the
basis for the redevelopment or economic develop-
ment of the project area;

(3) show how the purposes ofthis part would be at-
tained by the redevelopment or economic develop-
ment;

(4) show that the proposed redevelopment or eco-
nomic development conforms to the master or gen-
eral community plan;

(51 for redevelopment projects that conduct a
blight study and are subject to the definition of
blight under Subsection 17A-2-1202(3)(b), contain
a description of the way in which the redevelopment
will reduce or eliminate any finding of blight in the
project area;

(6) for projects for which a preliminary plan has
been prepared after April 1, 1993, and for which any
ofthe following have occurred afterJuly 1, 1993: the
completion of the agency blight study, and the good
faith commencement of the hearing by the agency
under Section 17A-2-1221, contain a description of
the specific project or projects that are the object of
the proposed redevelopment or economic develop-
ment, if any; and

(7) for projects for which a preliminary plan has
been prepared after April 1, 1993, and for which any
ofthe following have occurred afterJuly 1, 1993: the
completion of the agency blight study, and the good
faith commencement of the hearing by the agency
under Section 17A-2-1221, identify the way in
which private developers, if any, will be selected to
undertake the redevelopment or economic develop-
ment and identify any developers who are currently
involved in the proposed redevelopment or econom-
ic development.

Section 9. Section Repealed and Reenacted.

Section 17A-2-1208, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is repealed and reenacted to read:

17A-2-1208. Blight study - Findings of
blight.

(1) If the redevelopment plan will authorize the
use of eminent domain, the redevelopment project
area described in the redevelopment plan must be a
blighted area and a finding that the area is a
blighted area must be made by the agency at the
time a preliminary plan is prepared, and must be
made by the legislative body prior to adopting the
plan under Section 17A-2-1225.

(2) If required, the blight study shall be initiated
by resolution of the agency. The resolution shall
contain:

(a) a statement that the area requires study to de-
termine whether blight exists as defined in Section
17A-2-1202;

(b) a description ofthe boundaries ofthe area to be
studied; and

(c) for projects for which a preliminary plan has
been prepared after April 1, 1993, and for which any
ofthe following have occurred afterJuly 1, 1993: the
completion of the agency blight study, and the good
faith commencement of the hearing by the agency
under Section 17A-2-1221, a time limit not to ex-
ceed one year within which the study must be com-
pleted.

(3) (a)The agency always maintains the burden of
proof regarding a finding of blight, whether that
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finding is to be determined by the agency under Sec-
tion 17A-2-1206, or by a governing body under Sec-
tion 17A-2-1225.

(b) Within 30 days after a finding of blight under
Section 17A-2-1206 or 17A-2-1225, an owner may
appeal a finding of blight by an agency or governing
body to a court of competent jurisdiction. The court
shall review that finding of blight de novo, and the
agency shall maintain the burden ofproofregarding
blight.

Section 10. Section Repealed and Reenacted.

Section 17A-2-1209, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is repealed and reenacted to read:

17A-2--1209. Use of eminent domain.

1) Except when acquiring property from an offi-
cer or member pursuant to Section 17A-2-1239,
eminent domain may not be used by an agency in a
project area where one of the purposes of the plan is
economic development and the project area has not
been found to be blighted as defined in Sections
17A-2-1202 and 17A-2-1208.

(2) Before any agency may exercise the power of
eminent domain, the agency shall:

(a) negotiate with the affected property owner in
good faith and provide evidence of those negoti-
ations;

(b) explain to the affected property owner and oc-
cupant in writing the eminent domain power and
the procedures and reasoni for exercising it;

(c) explain to the affected property owner and oc-
cupant his right to just compensation and how he
may obtrin it; and

(d) explain to the affected property owner and oc-
cupant his right to receive aid to relocate as pro-
vided in Title 57, Chapter 12.

Section 11. Section Amended.

Section 17A-2-1210, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1210. Limits on value and size of
project areas using tax increment
financing without consent of local taxing
agencies - Time limits.

(1) [No] (a) A redevelopment plan adopted after
April 1, 1983, and projects for which a preliminary
plan has been prepared prior to April 1, 1993, and
for which all of the following have occurred prior to
July 1, 1993: the agency blight study has been com-
pleted, and a hearing under Section 17A-2-1221
has in good faith been commenced by the agency
may not incorporate the provisions of tax increment
financing under Section 17A-2-1247 if the taxable
value of the project area described in the redevelop-
ment plan, when added to the total taxable value as
shown on the last equalized assessment roll certi-
fied by the county assessor for other redevelopment
project areas of the community for which an alloca-
tion ofad valorem taxes is provided, exceeds a figure

at the time of the adoption of the redevelopment
plan after April 1, 1983, equal to 157 of the taxable
value of the locally assessed property of the commu-
nity, unless the governing body of each local taxing
agency which levies taxes upon the property within
the proposed redevelopment project area consents
to the redevelopment project area plan in writing.

f b An agency may not obtain approval of a project
area budget pursuant to Section 17A-2-1247.5 if
the allocated incremental value of all existing proj-
ect areas exceeds 10% of the total taxable value of
the community, or if the projected allocated incre-
mental value of the project area as described in the
proposed project area budget, when added to the al-
located incremental value of all existing project ar-
eas, exceeds 12% of the total taxable value of the
community unless the agency obtains the majority
consent of the taxing agency committee. The tax-
able value of the community shall be the total tax-
able value for the community as shown on the last
equalized assessment roles as certified by the
county assessor. The allocated incremental value
value shall be calculated as follows:

(i) for projects for which a preliminary plan has
been prepared prior to April 1, 1993, and for which
all of the following have occurred prior to July 1,
1993: the agency blight study has been completed,
and a hearing under Section 17A-2-1221 has in
good faith been commenced by the agency, the allo-
cated incremental value shall be the taxable value
in excess of the adjusted base-year taxable value in
the tax increment collection area, multiplied by the
applicable percentage of tax increment to be paid to
the agency pursuant to Subsection
17A-2-1247(2)(f); and

(ii) for projects for which a preliminary plan has
been prepared after April 1, 1993, and for which any
ofthe following have occurred afterJuly 1, 1993: the
completion of the agency blight study, and the good
faith commencement of the hearing by the agency
under Section 17A-2-122 1, the allocated incremen-
tal value shall be the taxable value in excess of the
adjusted base value in the tax increment collection
area, multiplied by the applicable percentage oftax
increment to be paid to the agency in accordance
with the approved and proposed project area bud-
gets pursuant to Subsections 17A-2-1247.5(3), (4),
and (5).

(c) "Tax increment collection area" means that
area of a project area from which an agency may re-
ceive an allocation of tax increment pursuant to a
plan incorporating provisions of Section
17A-2-1247 or an approved or a proposed project
area budget incorporating the provisions of Section
17A-2-1247.5.

(d) The consent. of the taxing entities required by
this section may be obtained by majority consent of
the taxing agency committee in accordance with
Section 17A-2-1247.5.

(2) If the county assessor fails to report the value
ofthe locally assessed property within the proposed
redevelopment project area within 90 days after no-
tice as provided in Section 17A-2-1222, the 15%
limitation does not apply. INol
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(3) A redevelopment plan adopted before April 1,

1983, incorporating the provisions of tax increment
financing under Section 17A-2-1247 may not be
amended after April 1, 1983, to add area containing
additional taxable value unless the governing body
of each local taxing agency [which i that levies taxes
upon the property within the area proposed to be
added consents in writing to a higher percentage of
taxable value if the additional taxable value, when
added to the taxable value in the project area-as the
taxable value existed immediately befere the adop-
tion of the amendment, would exceed the limits es-
tablished in this subsection for a redevelopment
plan adopted after April 1, 1983.

[)l (4) (a) [Nol A project area with a redevelop-
ment plan-adopted after April 1, 1983, incorporating
the provisions of [Sectionl tax increment financing
under Sections 17A-2-12471;1 and 17A-2-1247.5
may not exceed 100 acres of privately owned proper-
ty unless the governing body of each local taxing
agency [which] that levies taxes upon property
within the proposed redevelopment project area
consents in writing to exceeding the limit of
100-acre ofprivately owned property in the redevel-
opment [project-area] plan. [Nol

(b) A redevelopment plan adopted before April 1,
1983, may not be amended afterApril 1, 1983, to add
any additional area if [(a)] the project area exceeds
100 acres of privately owned property, or [(b)] the
project area is less than 100 acres of privately owned
property[i but would exceed 100 acres of privately
owned property with the additional area, unless the
governing body of each local taxing agency [which]
that levies taxes upon property within the area pro-
osed to be added consents in writing to the adding

of the additional area to the project area.

[R&)] (5) (a) For purposes of computing under Sec-
tion 17A-2-1247 the amount to be allocated to and
when collected tobe paid into a special fund of a re-
development agency to pay the principal of and in-
terest on loans, moneys advanced to, or indebted-
ness (whether funded, refunded, assumed, or other-
wise) incurred by the redevelopment agency after
April 1, 1983, from a project area with a redevelop-
ment plan adopted before April 1, 1983, incorporat-
ing the provisions of Section 17A-2-1247 and con-
taining more than 100 acres of privately owned
property, the redevelopment agency may be paid
only that portion of that amount levied each year
from 100 acres selected by the redevelopment
agency from the entire project area. The amount al-
located to and when collected to be paid into a spe-
cial fund of a redevelopment agency under Subsec-
tions 17A-2-1247 [(-1l(2)(c and [-)1(2)(e) from the
100 acres of privately owned propertyshall be that
portion of the levied taxes each year in excess of the
amount from the 100 acres allocated to and when
collected paid to the taxing agencies under Subsec-
tion 17A-2-1247 [4-)l(2)(a). The 100 acres of pri-
vately owned property-jhall be contiguous.

(b) The 100-acre limit of'privately owned property
established in this subsection does not apply to
loans, moneys advanced to, or indebtedness [fI,
whether funded, refunded, assumed, or other:

wisel ii, incurred by redevelopment agencies before
April 1, 1983, in projects with redevelopment plans
adopted before April 1, 1983. The 100-acre limit of
privately owned property does not apply if the gov-
erning body ofeach local taxing agency which levies
taxes upon the property within the project area con-
sents in writing to exceeding the 100-acre limit of
privately owned property.

(c) Each lredevelopmentl agency shall establish
by resolution adopted on or before August 1, 1983,
which areas in the project area shall be included in
the 100 acres of'privately owned property to be used
for the purposes of computing the amount Ito-be-al-
locatedoand-when colleetedl oftaY increment to be
paid [into-a-special-fund-ofl to the [redevelopment]
agency. The resolution shalllso contain a legal de-
scription of the areas included in the 100 acres. A
copy of the resolution shall be filed with the county
auditor and the State Tax Commission within 30
days of adoption of the resolution. After the resolu-
tion has been adopted no person, entity, or public
body may contest the regularity, formality, or legal-
ity of'the establishment of the 100 acres or of the res-
olution for any cause [whatsoeverl.

[(4)-Every] (6) Each project area with a redevelop-
ment plan adopted before April 1, 1983, [which] that
exceeds 590 acres of privately owned property shall
be reduced to 590 acres of privately owned property
unless the governing body of each local taxing
agency [which] that levies taxes upon property
within the [redevepment] project area consents in
writing to the project area not being reduced. Each
[redevelopment] agency shall establish by resolu-
tion adopted on or before August 1, 1983, which ar-
eas in the project area shall be included in the 590
acres of privately owned property to be used for the
purposes of reducing to the 590 acre limit of private-
ly owned property. The resolution shall also contain
a legal description of the areas included in the 590
acres of privately owned property. A copy of the res-
olution shall be filed with the county auditor and the
State Tax Commission within 30 days of adoption of
the resolution. After the resolution has been
adopted no person, entity, or public body may con-
test the regularity, formality, or legality of the re-
duction to the 590 acre limit of privately owned
property or of the resolution for any cause.

[(N] (7)A redevelopment plan adopted afterApril
1, 1983, and redevelopment projects for which a pre-
liminary plan has been prepared prior to April 1,
1993, and for which all of the following have oc-
curred prior to July 1, 1993: the agency blight study
has been completed, and a hearing under Section
17A-2-1221 has in good faith been commenced by
the agency, shall contain:

(a) a time limit not to exceed [71 seven years from
the date of the approval of the plan--aftr which the
agency may not commence acquisition of property
through eminent domain;

(b) a time limit not to exceed 15 years from the
date of the approval of the plan after which no bonds
may be issued for redevelopment projects- and

(cI a time limit not to exceed 32 years from the date
of the approval of the plan after which no tax incre-
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ment from the project area may be allocated to or
used by the agency.

(U)1 (8) The time limits established in Subsections
(5)(a, (b), and (c)shall apply to redevelopment plans

adopted before April 1, 1983, but shall be measured
from April 1, 1983.

(9) Notwithstanding the provisions of Subsections
(7) and (8) or of any corresponding provisions of a re-
development plan, an agency may issue bonds for
the purpose of refunding bonds previously issued for
redevelopment projects (or to refund honds issued
for redevelopment projects) without regard to the
15-year limit provided therein.

Section 12. Section Enacted.

Section 17A-2-1210.5, Utah Code Annotated
1953, is enacted to read:

17A-2-1210.5. Limits on length of time for
project areas adopted after July 1, 1993.

For projects for which a preliminary plan has been
prepared after April 1, 1993, and for which any of
the following have occurred after July 1, 1993: the
completion of the agency blight study, and the good
faith commencement of the hearing by the agency
under Section 17A-2-1221, a redevelopment plan
shall contain:

(1) a time limit not to exceed three years after t!L;
date of plan adoption during which the agency must
commence implementation of the plan unless the
plan is readopted as if it were a modified plan in ac-
cordance with Section 17A-2-1229;

(2) a time limit not to exceed five years from the
date of the plan adoption after which the agency
may not commence acquisition of property through
eminent domain;

(3) a time limit not to exceed 25 years from the
date of plan adoption after which no tax increment
from the project area may be allocated to or paid to
the agency without the agency obtaining the major-
ity consent of the taxing agency committee in accor-
dance with Section 17A-2-1247.5 for a longer time
period for the collection of tax increment.

Section 13. Section Repealed and Reenacted.

Section 17A-2-12 11, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is repealed and reenacted to read:

17A-2-121 1. Property owner's rights.

This section applies to projects for which a prelim-
inary plan has been prepared after April 1, 1993,
and for which any of the following have occurred af-
ter July 1, 1993: the completion of the agency blight
study, and the good faith commencement of the
hearing by the agency under Section 17A-2-1221.

(1) An agency shall hold the foil awing public hear-
ings at least 30 days apart:

(a) at least one public hearing shall be held to in-
form the public about the proposed project area and
to allow public input into agency deliberations on

(b) at least one public hearing shall be held to al-
low public comment on agency deliberations on ap-
proving the redevelopment plan pursuant to Sec-
tion 17A-2-1221.

(2) The agency shall prepare a written statement
regarding the rights of property owners within the
project area. The following information shall be in-
cluded within the written statement:

(a) the right of each owner to object to the inclu-
sion of his property within the project area, and the
process for the property owner to file an objection to
the inclusion of his p rty in the project area;

(b) the right of each property owner to obect to
any required proceeding of the agency in cre-
ation of the project area and tho process for the pro-
erty owner to file an objection with the agency;

(c) the procedure to be folowed to pa'ix! amewnd-
ments or modifications to the p aropose r IDove:
ment plan;

(d) the right of each property owner to obtain any
document from the agency Including the following:

(i) the blight study, if applicable;

(ii) the benefit analysis;

(iii) the preliminary plan;

(iv) the report to the redevelopment plan;

(v) the planning commission report to the plan;

(vi) the owner participation guidelines developed
in accordance with Section 17A-2-1214;

(vii) the relocation guidelines developed by the
agency; and

(viii) other documents used by the agency when
preparing the redevelopment plan including the re-
port that accompanies the plan;

(e) the agency shall provide at no charge one copy
of the documents available to property owners un-
ier this section if the property owner requests the
documents,

(f) for plans which authorize the power of eminent
domain, and prior to the agency exercising the pow-
er of eminent domain, the agenc' shall provide a
written statement to any affected property owner
with the following information:

(i) an explanation ofthe eminent domain process
including:

(A) the need for the agency to obtain on indepen-
dent appraisal that indicates the fair market value
of the property, and how the price was determined;

(B) a statement explaining agency compliance
with the owner participation requirements;

(C) a statement that the agency may adopt a reso-
lution authorizing the agency to make an afier to the
owner to purchase the property for the amount of
just compensation as determined by the appraiser.
and if the offer is rejected, the agency has the right
to acquire the property through condemnation pro-
ceedings; andthe plan pursuant to Section 17A-2-1206 and
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, D ifan offer is made, a statement that the agency

shall prepare an offer and summary of the just com-
pensation, which offer will include the price to be of-
fered. the legal description of the property, condi-
tions of the offer, the time at which the offer will ex-
pire. and how the agency determined the amount
being offered;

ii. an explanation of the property owner's reloca-
tion rights and how to receive relocation assistance
and compensation; and

,g, a statement of the times during which the
agency will be available to meet with property own-
ers to discuss the redevelopment prccess and the
preliminary plan.

f3) The agency shall provide notice pursuant to
Section 17A-2-1222 to each property owner within
a project area.

(4) A person may bring a civil suit against an
agency for violation of any of the provisions of this
section resulting in damage to that person.

Section 14. Section Repealed and Reenacted.

Section 17A-2-1212, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is repealed and reenacted to read:

17A-2-1212. Project area and redevelopment
restrictions.

(1i Redevelopment shall include and encourage
the continuance of existing buildings or uses. For
projects for which a preliminary plan has been pre-
pared after April 1, 1993, and for which any of the
following have occurred after July 1, 1993: the com-
pletion of the agency blight study, and the good faith
commencement of the hearing by the agency under
Section 17A-2-1221, if any of the existing buildings
or uses are included in or eligible for inclusion in the
National Register of Historic Places, or the State
Register, the redevelopment plan must be in accor-
dance with Subsection 9-8-404(1).

(2j For projects for which a preliminary plan has
been prepared afterApril 1, 1993, and for which any
of the following have occurred afterJuly 1, 1993: the
completion of the agency blight study, and the good
faith commencement of the hearing by the agency
under Section 17A-2-1221, when the development
ofretail sales is an objective of the project, tax incre-
ment financing provisions of Section 17A-2-1247 or
17A-2-1247.5 may not be used unless blight is also
f ound. Incidental or subordinate development of re-
tail sales shall not disqualify an economic develop-
mc'nt project from receiving tax increment financ-
ing under Section 17A-2-1247 or 17A-2-1247.5.

Sectior 15. Section Amended.

Siction 17A-2-1213, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1213. Plan preparation - Hearing-
Notice - Consultation with community
planning commission.

(1) (a) IThel Upon the designation of each project
area, the agency shall prepare or cause to be pre-
pared a redevelopment plan for leachl the project
area land for that-purposel. For projects for which a
preliminary plan has been prepared prior toApril 1.
1993, and for which all of the following have oc-
curred prior to July 1, 1993: the agency blight study
has been completed, and a hearing under Section
17A-2-1221 has in good faith been commenced by
the agency, the agency shall hold at least one public
hearinglandl pursuant to Section 17A-2-1221. For
projects for which a preliminary plan has been pre-
pared after April 1, 1993, and for which any of the
following have occurred after July 1, 1993: the com-
pletion ofthe agency blight study, and the good faith
commencement of the hearing by the agency under
Section 17A-2-1221, the agency shall hold at least
two public hearings in accordance with Sections
17A-2-1206 and 17A-2-1221 to allow public com-
ment on the plan preparation process and whether
the plan should be adopted, rejected, or amended.

(b) The agency shall notify each owner of property
in the project area of each public hearing, pursuant
to Section 17A-2-1222.

(2) The agency shall conduct examinations, inves-
tigations, and other negotiations regarding the
plan.

(3) The plan shall be consistent with the commu-
nity's general plan, master plan, and other plans of
the community involved in development or capital
improvement programs affecting the project area.

(4) The agency shall consult with the planning
commission of the community in preparing a project
area redevelopment plan.

Section 16. Section Amended.

Section 17A-2-1214, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1214. Opportunities to participate in
project required - Preferences - Rules.

(1) [Every] Each redevelopment plan shall pro-
vide for reasona-ble opportunities to participate in
the redevelopment of property in the project area by
the owners of property in the project area ifthe own-
ers enter into a participation agreement with the
agency.

(2) [The] Each agency [may] shall permit owners
and tenantswithin the project area reasonable op-
portunities to participate in the redevelopment of
the project area by:

(a) owners retaining, maintaining, and if neces-
sary rehabilitating, all or portions of their proper-
ties;

(b) owners acquiring adjacent or other properties
in the project area;

(c) owners selling all or portions of their improve-
ments to the agency, retaining the land, and devel-
oping their properties;

(d) owners selling all or portions of their proper-
ties to the agency and purchasing other properties
in the project area;
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(e) owners selling all or portions of their proper-

ties to the agency and obtaining preferences to reen-
ter the project area;

() tenants having opportunities to become owners
of property in the project area, subject to the oppor-
tunities of owners of property in the project area;
land] or

(g) other methods aipproved by the agency.

(3) Every redevelopment agency may extend rea-
sonable preferential opportunities to owners and
tenants in the project area ahead of persons and en-
tities from outside the project area, to be owners and
tenants in the project area during and after the com-
pletion of redevelopment.

(4) The agency shall prepare and submit rules
governing the opportunities to the legislative body
of the community at the time the agency submits the
redevelopment plan to the legislative body of the
community.

(5) The legislative body of the community may not
adopt the redevelopment plan until the rules have
been adopted by the agency and approved by the leg-
islative body of the community.

(6) This section does not apply to redevelopment
plans adopted before April 1, 1983.

Section 17. Section Amended.

Section 17A-2-1215, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1215. Approval and adoption of plan -
Funding - Reuse of property.

[Upon4he-approvat-ofl (1) Once the hearing re-
quirements described in Section 17A-2-1213 are
met, the agency may by resolution, approve a rede-
velopment plan [by-resolution-g-f-t1he-ageney--it
shaIll. The plan shall then be submitted to the legis-
lative body for adoption.

(2) Upon adoption by the legislative body the
agency shall carry out the redevelopment project set
forth in the plan.

(3) Funding shall be provided for in the annual
budget of the agency.

(4) No redevelopment project activities may be un-
dertaken unless a reuse of the property has been ar-
ranged, planned, or provided.

(5) For projects for which a preliminary plan has
been prepared after April 1, 1993, and for which any
ofthe following have occurred after July 1, 1993: the
completion of the agency blight study, and the good
faith commencement of the hearing by the agency
under Section 17A-2-1221, the agency shall pub-
lish, in a newspaper ofgeneral circulation within its
community, the ordinance adopting the plan or a
summary of the ordinance adopting the plan and
shall include within the notice a statement that the
plan is available for general public inspection and
the hours for inspection. For an agency where the
community has no newspaper of general circula-
tion, the agency shall post the ordinance in three

public places. The redevelopment plan shall become
effective on the date of publication or posting of the
notice.

(6) For projects for which a preliminary plan has
been prepared after April 1, 1993, and for which any
of the following have occurred after July 1, 1993: the
completion of the agency blight study, and the good
faith commencement of the hearing by the agency
under Section 17A-2-1221, the agency shall make
the adopted plan available to the general public at
its offices during normal business hours.

Section 18. Section Amended.

Section 17A-2-1216, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1216. Agency budget - Hearing-
Public inspection - Agency budget forms
- Copies of adopted budget filed -
Expenditures limited by budget.

(1) Each agency shall prepare and adopt an annu-
al budget for each fiscal year prior to June 22, or for
county redevelopment agencies prior to December
15. The fiscal year shall be the same as the fiscal
year of the community. The agency shall hold a pub-
lic hearing on the budget before adopting the bud-
get. Notice of the public hearing shall be published
in a newspaper of general circulation within the
community at least once, two weeks in advance of
the public hearing. The prepared budget shall be
made available for public inspection at least three
days before the day of commencement of the public
hearing. The state auditor shall prescribe the bud-
get forms and the categories to be contained in each
agency budget, including, but not limited to, the fol-
lowing:

(a) revenues and expenditures for the budget
year;

(b) all legal fees; and

(c) all administrative costs, including, but not lim-
ited to, salaries of redevelopment personnel, rent,
supplies, and other material.

(2) Within 30 days after adoption of the budget,
the agency shall file a copy of the budget with the
county auditor, the State Tax Commission, the state
auditor, and each property taxing entity affected by
the distribution of property taxes pursuant to [See-
tionl Sections 17A-2-1247 and 17A-2-1247.5. The
budget may be amended during the year by the gov-
erning body of the agency, but any amendment
which would increase the total expenditures shall
be made only after public hearing by notice pub-
lished as required for initial adoption of each bud-
get. The agency may not make expenditures in ex-
cess ofthe total expenditures established in the bud-
get as it is adopted or amended. This section applies
to fiscal years beginning on or after July 1, 1983.

Section 19. Section Amended.

Section 17A-2-1217, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1217. Annual reports by agency.

__________________________________________________________________________________________ .1
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(1) On or before November 1 of each year, each
agency shall prepare and file a report with the
county auditor, the State Tax Commission, the
State Board of Education, and each property taxing
entity affected by the distribution of property taxes
pursuant to lSeetionl Sections 17A-2-1247 and
17A-2-1247.5. The reports shall contain:

I 1 d (a) estimates of the portion of property taxes
to be paid to the agency pursuant to [Seetionl Sec-
tions 17A-2-1247 and 17A-2-1247.5 for the calen-
dar year ending December 31; and

[*i-] ( h an estimate of the portion of property
taxes tJbe paid to the agency, pursuant to [Section]
Sections 17A-2-1247[;1 and 17A-1247.5 for the cal-
endaryear beginning the next January 1. (Thi-see-
tion]

(2) Subsection (1) applies to fiscal years beginning
on or after July 1, 1983.

(3i For fiscal years beginning on or after July 1,
1993, if an agency is required to be audited in accor-
dance with Section 17A-2-1219, the agency shall
file with each taxing agency a copy of the audit re-
port within 120 days after the end of the fiscal year.
The audit report shall include:

(a) the tax increment collected by the agency for
each project area;

(b) the amount of tax increment paid to any taxing
agency pursuant to Section 17A-2-1258;

(c) the outstanding principal amount of bonds is-
sued or other loans incurred to finance the costs as-
sociated with the project areas;

(d) the actual amount expended for:

(i) acquisition of property;

(ii) site improvements or preparation costs;

(iii) installation of public utilities or other public
improvements; and

(iv) administrative costs of the agency.

Section 20. Section Amended.

Section 17A-2-1218, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1218. Annual reports by county
auditor.

(1) On or before March 31 of each year, the county
atu'-tor shall report the following data on each proj-
ect area to the redevelopment agency, the State Tax
Commission, the State Board of Education, and
each property taxing agency affected by the distri-
bution of property taxes pursuant to [Seetion) Sec-
tions 17A-2-1247 and 17A-2-1247.5:

[f(-1l (a) the total assessed property value for the
previous tax year;

[V2-] (b the base year total assessed property val-
ues for the previous tax year;

[l,3)l (c) the tax increment available to be paid for
the previous tax year;

1(4)1 (d) the tax increment requested by the agency
for the previous tax year; and

15u1 (e) the tax increment paid to the agency for
the previous tax year.

(2) Within 30 days of a request bya redevelopment
agency, the State Tax Commission, the State Board
of Education, or any taxing agency affected by the
distribution of property taxes pursuant to Sections
17A-2-1247 and 17A-2-1247.5, the county auditor
or the county assessor shall provide access to:

(a) the county auditor's method and calculations
used to adjust the base tax amount pursuant to Sec-
tions 17A-2-1247, 17A-2-1247.5, 17A-2-1251,
17A-2-1252, and 17A-2-1253;

(b) the unequalized assessed valuation ofan exist-
ingor proposed project area, or any parcel or parcels
within an existing or proposed project area if the
equalized assessed valuation has notyet been deter-
mined for that year; and

(c) the most recent equalized assessed valuation of
an existing or proposed project area or any parcel or
parcels within an existing or proposed project area;
and

(d) the tax rates of each taxing agency adopted as
of November 1 for the previous tax year.

(3) This section applies to fiscal years beginning
onr 'r after July 1, 1983.

Section 21. Section Amended.

Section 17A-2-1220, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1220. Report to accompany plan.

(1) [Every] Each project area redevelopment plan
shli-ll be accompanied by a report containing:

[(4-)] (a) the reasons for the selection of the project
area;

[(2)] (b) a description of the physical, social, and
econom econditions existing in the area;

[)A (c) a financial analysis of the proposed rede-
velopmient describing the proposed method of fi-
nancing the redevelopment of the project area in
sufficient detail so that the legislative body may de-
termine the economic feasibility ofthe plan. The re-
port shall contain to the extent known, the items
specified for a "project area budget" in Section
17A-2-1202 and a descriptiQn of any tax incentives
offered private entities for facilities located in the
project area;

[(4)] (d) a method or plan for the relocation of fami-
lies and persons to be temporarily or permanently
displaced from housing facilities, if any, in the proj-
ect area;

[(&)I (e) an analysis of the preliminary plan; [and I

(f) whenever a finding of blight is required under
this part for projects for which a preliminary plan
has beenprepared afterApril 1, 1993, and for which
any of the following have occurred after July 1,
1993: the completion of the agency blight study, and
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the good faith commencement of the hearing by the
agency under Section 17A-2-1221, an analysis in
accordance with Subsection (2) showing that the
adoption of the plan is necessary and appropriate to
reduce or eliminate the blight, or if blight is not
found, is beneficial under a benefit analysis to pro-
vide economic development; and

1(641 (g the report and recommendations of the
planning commission.

(2) The analysis of necessary and appropriate in
the case ofblight, or the benefit analysis in the event
of economic development shall consider the follow-
ing factors:

(a) a description of the benefit of financial assis-
tance or other public subsidy, if any, proposed to be
provided by the agency including:

(i) an evaluation of the reasonableness ofeconom-
ic development or redevelopment costs;

(ii) efforts to maximize private investment;

(iii) rationale for use of tax increment financing
including an analysis of whether the proposed de-
velopment might reasonably be expected to occur in
the forseeable future solely through private invest-
ment; and

(iv) an estimate of the total amount and length of
time that tax increment financing will be expended
in undertaking economic development or redevelop-
ment;

(b) a description of the anticipated public benefit
to be derived from the economic development or re-
development project including:

(i) the number ofjobs or employment anticipated
as a result of the economic development or redevel-
opment project;

(ii) associated business and economic activity like-
ly to be stimulated by the economic development or
redevelopment project; and

(iii) the beneficial influences upon the tax base of
the community as a result of the economic develop-
ment or redevelopment project; and

(c) other factors approved by the agency.

(3) The agency shall make the report available to
the general public at its offices during normal busi-
ness hours and shall publish a notice pursuant to
Section 17A-2-1222 in a newspaper of general cir-
culation in the county that the report is available for
inspection at its offices.

Section 22. Section Amended.

Section 17A-2-1222, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1222. Notices of hearing required.

(1 (al Notice of the public hearing on a project
area redevelopment plan shall be given by publica-
tion not less than once a week for four successive
weeks in a newspaper of general circulation pub-
lished in the county in which the land lies.

(b) The published notice shall:

[(-] (i) describe specifically the boundaries of the
proposed redevelopment or economic development
project area; and

[ (ii) state the day, hour, and place in which
personWo'bjecting to the proposed project area rede-
velopment plan [or], denying the findings or exis-
tence of blight in the proposed project area, or deny-
ing the regularity of any of the proceedings, may ap-
pear before the legislative body and show cause why
the proposed plan should not be adopted.

(2) The agency shall notify the last-known asses-
see of each parcel of land in the project area of any
public hearing required by this part at least 30 days
before the date of the public hearing to the last-
known address of the property owner as shown on
the last equalized assessment roll. The notice to the
property owner shall:

(a) be mailed by certified mail for projects for
which a preliminary plan has been prepared after
April 1, 1993, and for which any of the following
have occurred after July 1, 1993: the completion of
the agency blight study, and the good faith com-
mencement of the hearing by the agency under Sec-
tion 17A-2-1221;

(b) include the summary of property owners
rights in accordance with Section 17A-2-1211, for
projects for which a preliminary plan has been pre-
pared after April 1, 1993, and for which any of the
following have occurred after July 1, 1993: the com-
pletion of the agency blight study, and the good faith
commencement of the hearing by the agency under
Section 17A-2-1221;

(c) describe specifically the boundaries of the pro-
posed project area;

(d) state the day, hour, and place in which persons
objecting to the proposed project area or redevelop-
ment plan, denying the existence of blight in the
proposed redevelopment project area, if applicable,
or denying the regularity of any of the proceedings,
may appear before the legislative body and show
cause why the proposed project area should not be
designated as a project area or why the proposed
plan should not be adopted; and

(e) for plans required to make a finding of blight
under Subsection 17A-2-1202(3)(b), and requiring
the use of eminent domain, for the public hearings
required by Section 17A-2-1206, the agency shall
include in the notice to property owners a statement
that:

(i) the area is being proposed for possible redevel-
opment;

(ii) if a blight study has been conducted, the prop-
erty may be declared blighted; and

(iii i the property owner will be notified of each ad-
ditional public hearing held by the agency on the
project area prior to the adoption of the plan.

(31 (a) For projects for which a preliminary plan
has been prepared after April 1, 1993,and for which
any of the following have occurred after July 1,
1993: the completion of the agency blight study, and
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the good faith commencement of the hearing by the
agency under Section 17A-2-122 1, the agency shall
notify the last known assessee of each parcel of land
contiguous to the project area ofeach public hearing
at least 30 days before the date ofthe public hearing
to the last-known address of the property owner as
shown on the last equalized assessment roll by certi-
fied mail.

ib) For purposes of this part, "contiguous proper-
ty" means property with a boundary that touches
the boundaries of the project area, or with a bound-
ary within 300 feet of the project area's boundaries.

[(2) (4) Not less than 30 days prior to the date set
for [thel each hearing required by this part, the
agency shall give notice by mail to the State Tax
Commission, county assessor, county auditor, any
taxing agency committee required under Section
17A-2-1247.5, and the governing body ofeach of the
taxing entities of which taxable property is included
in the project area if a taxing agency committee is
not yet formed under Section 17A-2-1247.5. The
notice shall include [the-requi'ements-set-forth-in
Subseetien-(-)-fand-an-invittien-to-eaeh4axing-dis
trietto-submit-eomments--the-ageney-eoneerning
theu bjeet ter-of-the-hearinpri-to4e- ate-ofthe-erig]

4n-the-ne-sha*-giv-
e set-Io

_-, o te lasseswa -
see -e ap.ee..a ,intheprojectarea-at-the
ast-kno address wn-o-the-last-equalized

(a) a description of the boundaries of the proposed
project area;

(b) a map showing the boundaries of the proposed
project area;

(c) a statement that a plan for the redevelopment
or economic development of the proposed project
area is being prepared; and

(d) a statement that if the redevelopment plan is
adopted and, for projects fur which a preliminary
plan has been prepared after April 1, 1993, and for
which any of the following have occurred after July
1, 1993: the completion of the agency blight study,
and the good faith commencement of the hearing by
the agency under Section 17A-2-1221, ifthe agency
obtains the majority consent of the taxing agency
committee to the project area budget, and ifthe plan
provides for a division of tax revenues, then proper-
ty taxes resulting from increases in valuation above
the taxable value as shown on the last equalized
assessment roll could be allocated to the agency for
redevelopment or economic development purposes,
rather than being paid into the treasury of the tax-
ing agency;

(e) for projects for which a preliminary plan has
been prepared after April 1, 1993, and for which any
ofthe following have occurred afterJuly 1, 1993: the
completion of the agency blight study, and the good
faith commencement of the hearing by the agency
under Section 17A-2-122 1, state the day, hour, and
place for the public hearing at which the approval of

the designation of a project area or the redevelop-
ment plan will be considered; and

(M invite each taxing agency to submit comments
to the redevelopment agency concerning the subject
matter of the hearing prior to the date of the hear-
ing.

Section 23. Section Amended.

Section 17A-2-1225, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1225. Adoption, rejection, or
modification of plan - Plan submitted to
voters - When rejection required -
Petition for alternative plan.

(1) Once the [hearing-has] hearings have been
heid, the legislative body may proceed to adopt, re-
ject, or modify the project area redevelopment plan.
The project area redevelopment plan may not be
modified so as to add any real property to the project
area without the legislative body holding a new
hearing to consider the matter, notice of which shall
be given in the same mariner as provided in Section
17A-2-1222. [In-the-event]

(2) (a) If the dwners of 40% of the area of the prop-
erty included within the project area proposed in
the redevelopment plan, excluding property owned
by public agencies or de~iicated to public use, make
objections in writing prior to or at the hearing and
[such] the objections are not withdrawn at or prior
to [suehIithe hearing, the plan [shall] may not be
adopted ui-til the proposition to so adopt the plan
[shall-have] has been approved by a majority of the
registered vo-ers of the community voting thereon
at an election called for [such] this purpose[-whieh].

(b) This election may be held on the same day and
with -the same election officials as any primary or
general election held in the community and shall be
held as nearly as practicable in conformity with the
general election laws of the state.

(c) Upon the approval by the voters as set forth
[above] in Subsection (a), the project area redevelop-
ment plan shall be deemed adopted and the legisla-
tive body shall confirm [such] the adoption by ordi-
nance.

[In-the-event] (3) If the owners of two-thirds of the
area of the property included within any project
area proposed in the redevelopment plan, excluding
property owned by public agencies or dedicated to
public use, make objections in writing at or prior to
[such] the hearing, the legislative body [shall] may
not ado-t the project, and the proposed project
[shall] may not be reconsidered by the legislative
body for a period of three years[-but-a].

(4) (a) Projects for which a preliminary plan has
been prepared after April 1, 1993, and for which any
ofthe following have occurred afterJuly 1, 1993: the
completion of the agency blight study, and the good
faith commencement of the hearing by the agency
under Section 17A-2-1221, must adopt a plan with-
in one year after a project area is designated under
Section 17A-2-1204 for a redevelopment plan
where the purpose is the elimination of blight, and

RO) Not less n-d"ays-prk I

I
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within one year after a preliminary plan is prepared
for a redevelopment plan where the purpose is eco-
nomic development.

(b) If the plan will be submitted to an election for
approval by the registered voters of a community,
the time limit for the plan adoption shall be in-
creased by the time between the close of the public
hearing held pursuant to Section 17A-2-1221 and
the date of the next general election within the com-
munity.

(5) A majority of the owners of the area ofthe prop-
eriy included within the project area, excluding
property owned by public agencies or dedicated to
public use, may file a written petition requesting an
alternative preliminary plan be formulated pur-
suant to Section 17A-2-1211 [ofthis-part].

Section 24. Section Amended.

Section 17A-2-1227, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1227. Adoption by ordinance.

The ordinance shall contain:

(1) a legal description of the boundaries of the proj-
ect area covered by the redevelopment plan;

(2) the purposes and intent of the legislative body
with respect to the project area;

(3) the plan incorporated by reference;

(4) a designation of the approved plan as the offi-
cial redevelopment plan of the project area;

(5) for projects for which a preliminary plan has
been prepared prior to April 1, 1993, and for which
all of the following have occurred prior to July 1,
1993: the agency blight study has been completed,
and a hearing under Section 17A-2-1221 has in
good faith been commenced by the agency, the find-
ings and determinations of the legislative body
based upon fact that:

(a) the project area is a blighted area, the redevel-
opment of which is necessary to effectuate [the] a
public [purposes-declared-in-this-part] purpose;

(b) the redevelopment plan would redevelop the
area in conformity with this part and in the inter-
ests of the public peace, health, safety, and welfare;

(c) the adoption and carrying out of the redevelop-
ment plan is economically sound and feasible;

(dl the redevelopment plan conforms to the mas-
ter or general plan of the community;

le) the carrying out of the redevelopment plan
would promote the public peace, health, safety, and
welfare of the community and would effectuate the
purposes and policy of this part;

ifj the condemnation of real property, if provided
for in the redevelopment plan, is necessary to the ex-
ecution of the redevelopment plan and adequate
provisions have been made for payment for property
to he acquired as provided by law;

(g)the agency has a feasible method or plan for the
relocation of families and persons displaced from
the project area, if the redevelopment plan may re-
sult in the temporary or permanent displacement of
any occupants of housing facilities in the project
area; and

(h) there are or are being provided in the project
area or in other areas not generally less desirable in
regard to public utilities and public and commercial
facilities and at rents or prices within the financial
means of the families and persons displaced from
the project area, decent, safe, and sanitary dwell-
ings equal in number to the number of and available
to such displaced families and persons and reason-
ably accessible to their places of employment; and

(6) for projects for which a preliminary plan has
been prepared after April 1, 1993, and for which any
of the following have occurred afterJuly 1, 1993: the
completion of the agency blight study, and the good
faith commencement of the hearing by the agency
under Section 17A-2-1221, the findings and deter-
minations of the legislative body based upon fact
that:

(a) there is a finding of blight, if applicable;

(b) there is a need to effectuate a public purpose;

(c) there is a benefit under the analysis described
in Section 17A-2-1220;

(d) the redevelopment plan would redevelop the
area in conformity with this part and in the inter-
ests of the public peace, health, safety, and welfare;

(e) the adoption and carrying out of the redevelop-
ment plan is economically sound and fk7 -Able;

(f) the redevelopment plan conforms to the master
or general plan of the community;

(g) the carrying out of the redevelopment plan
would promote the public peace, health, safety, and
welfare of the community;

(h) the condemnation of real property, if provided
for in the redevelopment plan, is necessary to the ex-
ecution of the redevelopment plan and adequate
provisions have been made for payment for property
to be acquired as provided by law;

(i) the agency has a feasible method or plan for the
relocation of families and persons displaced from
the project area, if the redevelopment plan may re-
sult in the temporary or permanent displacement of
any occupants in the project area; and

(j) there are or are being provided in the project
area or in other areas not generally less desirable in
regard to public utilities and public and commercial
facilities and at rents or prices within the financial
means of the families and persons displaced from
the project area, decent, safe, and sanitary dwell-
ings equal in number and available to such dis-
placed families and persons and reasonably accessi-
ble to their places of employment; and

1(611(7) a statement that the legislative body is sa-
tisfied that permanent housing facilities will be
available within three years from the time occu-
pants of the project area are displaced and that
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pending the development of I such I these housing fa-
cilities there will be available to I such I the displaced
occupants adequate temporary housingf acilities at
rents comparable to those in the community at the
time of their displacement.

Section 25. Section Amended.

Section 17A-2-1229, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1229. Amendment or modification of
plan.

If at any time after adoption of a redevelopment
plan for a project area by the legislative body it be-
comes necessary or desirable to amend or modify
[such] the plan, [such] the amendment or modifica-
tion may be made in the same manner as if the
amendment or modification constituted a redevel-
opment plan being originally proposed in accor-
dance with this part, except that minor adjustments
in the legal description of a project area boundary
requested by a county assessor or county auditor to
avoid inconsistent property boundary lines and the
removal of one or more parcels of real property from
a redevelopment project area as described in a plan
that the agency believes is no longer blighted or its
inclusion is no longer necessary or desirable to the
project area, if consented to in writing by the parcel
owner or owners, may be made without the public
hearing required by Sections 17A-2-1206 and
17A-2-1221, or the plan requirements of Subsec-
tions 17A-2-1207(5) and (7) upon the adoption ofan
amended ordinance by the legislative body pur-
suant to Section 17A-2-1227, the transmittal of the
amended legal description and other documents
pursuant to Section 17A-2-1256, and the recording
of the amended legal description with the county re-
corder pursuant to Section 17A-2-1257.

Section 26. Section Amended.

Section 17A-2-1230, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1230. Powers of public body aiding
and cooperating in redevelopment
projects - Notice requirement.

For the purpose of aiding and cooperating in the
planning, undertaking, construction, or operation
of redevelopment and economic development proj-
ects located within the area in which it is authorized
to act, any public body, after 15 days' public notice,
may:

(1) dedicate, sell, convey, grant, or otherwise dis-
pose or lease any of its property to a redevelopment
agency:

12) cause parks, playgrounds, recreational, com-
munity, educational, water, sewer or drainage faci-
lities. or any other works which it is otherwise em-
powered to undertake, to be furnished adjacent to or
in connection with redevelopment or economic de-
velopment projects;

(3) furnish, dedicate, close, vacate, pave. install,
grade, regrade, plan, or replan streets, roads, road-
ways, alleys, sidewalks, or other places which it is
otherwise empowered to undertake;

(41 plan or replan, zone or rezone any part of the
area and make any legal exceptions from building
regulations and ordinances;

(5) enter into agreements with the federal govern-
ment, the state, an agency, or any other public body
respecting action to be taken pursuant to any of the
powers granted by this part or any other law, which
agreements may extend over any period, notwith-
standing any law to the contrary;

(6) purchase or legally invest in any ofthe bonds of
an agency and exercise all of the rights of any holder
of such bonds;

(7) lend, grant, orcontribute funds to [redevelop-
ment] an agency for a redevelopment or economic
development project;

(8) purchase [andl, buy, sell, lease, or otherwise
acquire or dispose of'land in a project area from an
agency for redevelopment or economic development
in accordance with the plan, and in connection with
it, to become obligated to the extent that it is autho-
rized and funds have been made available to make
the redevelopment improvements or structures re-
quired; and

(9) do any and all things necessary to aid or coop-
erate in the planning or carrying out of a redevelop-
ment or economic development project.

Section 27. Section Amended.

Section 17A-2-1236, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1236. Actions on validity or
enforceability of bonds - Time for
bringing action.

(1) In any suit, action, or proceeding involving the
vaidity or enforceability of any bond issued under
this part or the security for [same] them, any such
bond reciting in substance that it has been issued by
the agency in connection with an area redevelop-
ment or economic development project[;] shall be
conclusively deemed to have been issued for [such]
that purpose[;] and [such] the project shall be con-
clusively deemed to have been planned, located, and
carried out in accordance with the provisions ofthis
part.

(2) For a period of 30 days after the publication of
the resolution authorizing the bonds, or a notice of
bonds to be issued by the agency containing those
items described in Subsection 11-14-21(3 in a
newspaper having general circulation in the area of
operation, any person [shall-have-the-right-tol may
contest the legality of the resolution authorizing
any bonds or any provisions made for the security
and payment ofthe bonds{,-andafter-sueh-timel. Af-
ter the 30-day period no one [shall-havel has any
cause of action to contest the regularity, formality,
or legality of the bonds for any cause whatsoever.
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Section 28. Section Amended.

Section 17A-2-1238, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1238. Agency disposition of property
within project area - Eminent domain -
Just compensation, costs, damages.

(1) Within [the] a project area an agency may:

[(-4] (a) purchase, sell, lease, obtain option upon,
acquire, or dispose by gift, grant, bequest, devise, or
otherwise, any real or personal property, any inter-
est in property, and any improvements on it; or

[f2J] (b) acquire real property by eminent domain[-
but--hen] except as prohibited by Section
17A-2-1209.

(2) (a) When the power of eminent domain is exer-
cised under the provisions of this part and the party
whose property is affected contests the matter in the
district court, the court may, in cases where the
amount of the award exceeds the amount offered,
award in addition to his just compensation, costs,
including a reasonable attorney's fee as determined
by the court.

(b) The court, or jury in cases tried before a jury,
may also award a reasonable sum as compensation
for the costs and expenses, if any, of relocating the
owner whose property is acquired [or], a party con-
ducting a business on such acquired piroperty, or a
person displaced from the property, as permitted by
Title 57, Chapter 7, Utah Relocation Assistance Act.

(c) An award may also be made for damages to any
fixtures or personal property owned by the owner of
such acquired property or owned by the person con-
ducting a business on such acquired property, if
such fixtures or personal property are damaged as a
result of such acquisition or relocation.

Section 29. Section Amended.

Section 17A-2-1239, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2--1239. Acquisition of property from
members or officers prohibited.

An agency shall not acquire from any of its mem-
bers or officers any property or interest in property
except through eminent domain proceedings. Any
member of the planning commission, the agency,
the city council, county commission, or the legisla-
tive body who may personally benefit financially, or
who is a member ofan organization that may benefit
financially, or whose immediate family members
may benefit financially from the designation of an
area as a project area or from a proposed prelimi-
nary or redevelopment plan shall follow the disclo-
sure requirement of Title 10, Chapter 3, Municipal
Government. However, no disclosure is required if
the effect on the individual is indirect, remote, and
insubstantial.

Section 30. Section Amended.

Section 17A-2-1240, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1240. Acquisition of real property
without owner's consent prohibited -
Exception.

Without the consent of an owner, an agency
[shall] may not acquire any real property on which
an existing buildingis to be continued on its present
site and in its present form and use unless [suchI:

(1) the building requires structural alteration, im-
provement, modernization, or rehabilitation[,-orl;

(2) the site or lot on which the building is situated
requires modification in size, shape, or use; or

(3) it is necessary to impose upon [suchI the prop-
erty any of the standards, restrictions, and controls
of the plan and the owner fails or refuses to agree to
participate in the [redevelopment] plan.

Section 31. Section Amended.

Section 17A-2-1242, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1242. Rights and duties not affected.

It is the intent of the Legislature that the rights,
duties, responsibilities, and authority granted un-
der the Utah Communiiy Redevelopment Law shall
in no way be diminished, restricted, abolished, or in
any way impaired by this part[neither-shall nor
that the rights, duties, responsibilities, and autli-
ity of any governmental unit be diminished, re-
stricted, or impaired in utilizing the benefits of this
part.

Section 32. Section Amended.

Section 17A-2-1243, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1243. Bond issues -Agency members
and persons executing bonds not
personally liable - Bonds and obligations
not general obligation or debt -
Negotiability.

(1) From time to time an agency may issue bonds
for any of its corporate purposes. An agency may
also issue refunding bonds for the purpose of paying
or retiring bonds previously issued by it.

(2) An agency may issue such types of bonds as it
may determine including bonds on which the princi-
pal and interest are payable:

(a) exclusively from the income and revenues of
the Iredevelopmentl projects financed with the pro-
ceeds of the bonds, or with such proceeds together
with financial assistance from the state or federal
government in aid of the projects;

(b exclusively from the income and revenues of
certain designated I redevelopment I projects wheth-
er or not they were financed in whole or in part with
the proceeds of the bonds;

(c) in whole or in part from taxes allocated to. and
paid into a special fund of, the agency under [See-
tioni Sections 17A-2-1217 and 17A-2-1247.5;
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(d) from its revenues generally;

Ie) from any contributions or other financial assis-
tance from the state or federal government; or

(f) by any combination of these methods.

(3) Any of such bonds may be additionally secured
by a pledge of any revenues or by an encumbrance
by mortgage, deed of trust, or otherwise of any rede-
velopment project or other property of the agency or
by a pledge of the taxes referred to in Subsection (2),
or by any combination thereof.

(4) Neither the members ofan agency nor any per.
sons executing the bonds are liable personally on
the bonds by reason of their issuance.

(5) The bonds and other obligations of any agency
are not a general obligation or debt of the communi-
ty, the state, or any of its political subdivisions, and
neither the community, the state, nor any of its po-
litical subdivisions are liable on them, nor in any
event shall the bonds or obligations give rise to a
general obligation or liability of the community, the
state, or any of its political subdivisions, or a charge
against their general credit or taxing powers, or be
payable out of any funds or properties other than
those of the agency; and these bonds and other obli-
gations shall so state on their face. The bonds do not
constitute an indebtedness within the meaning of
any constitutional or statutory debt limitation or re-
striction.

(6) Bonds issued pursuant to this part are fully ne-
gotiable.

Section 33. Section Amended.

Section 17A-2-1247, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1247. Tax increment financing
authorized - Division of tax revenues -
Greater allocation allowed if authorized
by taxing agency.

(1) This section applies to projects for which a pre-
liminary plan has been prepared prior to April 1,
1993, and for which all of the following have oc-
curred prior to July 1, 1993: the agency blight study
has been completed, and a hearing under Section
17A-2-1221 has in good faith been commenced by
the agency.

[(4A] (2) Any redevelopment plan may contain a
provision that taxes, if any, levied upon taxable
property in a redevelopment project each year by or
for the benefit of the state, any city, county, city and
county, district, or other public corporation (herein-
after sometimes called "taxing agencies") after the
effective date of the ordinance approving the rede-
velopment plan, shall be divided as follows:

(ai That portion of the taxes which would be pro-
duced by the rate upon which the tax is levied each
year by or for each of the taxing agencies upon the
total sum of the taxable value of the taxable proper-
ty in the redevelopment project as shown upon the
assessment roll used in connection with the taxa-
tion of the property by the taxing agency, last equal-

ized prior to the effective date ofthe ordinance, shall
be allocated to and when collected shall be paid into
the funds of the respective taxing agencies as taxes
by or for the taxing agencies on all other property
are paid (for the purpose orallocating taxes levied by
or for any taxing agency or agencies which did not
include the territory in a redevelopment project on
the effective date of the ordinance but to which the
territory has been annexed or otherwise included
after the effective date, the assessment roll of the
county last equalized on the effective date of the or-
dinance shall be used in determining the taxable
value of the taxable property in the project on the ef-
fective date).

(b) In a redevelopment project with a redevelop-
ment plan adopted before April 1, 1983, that portion
of the levied taxes each year in excess of the amount
allocated to and when collected paid into the funds
of the respective taxing agencies under Subsection
[(-1](2)(a) shall be allocated to and when collected
shall be paid into a special fund of the redevelop-
ment agency to pay the principal of and interest on
loans, moneys advanced to, or indebtedness (wheth-
er funded, refunded, assumed, or otherwise) in-
curred by the redevelopment agency before April 1,
1983, to finance or refinance, in whole or in part, the
redevelopment project. Payment of tax revenues to
the redevelopment agency shall be subject to and
shall except uncollected or delinquent taxes in the
same manner as payments of taxes to other taxing
agencies are subject to collection. Unless and until
the total taxable value of the taxable property in a
redevelopment project exceeds the total taxable val-
ue ofthe taxable property in the project as shown by
the last equalized assessment roll referred to in
Subsection [(4)](2)(a), all of the taxes levied and col-
lected upon the taxable property in the redevelop-
ment project shall be paid into the funds of the re-
spective taxing agencies. When the loans, ad-
vances, and indebtedness, if any, and any interest
have been paid, all moneys received from taxes upon
the taxable property in the redevelopment project
shall be paid into the funds of the respective taxing
agencies as taxes on all other property are paid.

(c) Notwithstanding the provisions of Subsections
[(-t)b ] (2)(a) and (e), Subsection 17A-2-1210 [(&)]
(5), or any other provision of this part, any loans,
moneys advanced to, or indebtedness (whether
funded, refunded, assumed, or otherwise) issued
prior to April 1, 1983, may be refinanced and repaid
from 100% of that portion of the levied taxes paid
into the special fund of the redevelopment agency
each year in excess of the amount allocated to and
when collected paid into the funds of the respective
taxing agencies under Subsection [(-1-](2)(a) if the
principal amount of loans, moneys advanced to, or
indebtedness is not increased in the refinancing.

(d) In a redevelopment project with a redevelop-
ment plan adopted before April 1, 1983, that portion
of the levied taxes each year in excess of the amount
allocated to and when collected paid into the funds
of the respective taxing agencies under Subsection
[(- 1(2)(a) shall be allocated to and when collected
shall be paid into a special fund of the redevelop-
ment agency according to the limits established in
Subsection [1412)(f) to pay the principal of and in-
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terest on loans, moneys advanced to, or indebted-
ness (whether funded, refunded, assumed, or other-
wise) incurred by the redevelopment agency after
April 1, 1983, to finance or refinance, in whole or in
part, the redevelopment project. Payment of tax
revenues to the redevelopment agency shall be sub-
ject to and shall except uncollected or delinquent
taxes in the same manner as payments of taxes to
other taxing agencies are subject to crcection. Un-
less and until the total taxable value of the taxable
property in a redevelopment project exceeds the to-
tal taxable value of the taxable property in the proj-
ect as shown by the last equalized assessment roll
referred to in Subsection [-4](2)(a), all of the taxes
levied and collected upon the taxable property in the
redevelopment project shall be paid into the funds of
the respective taxing agencies. When the loans, ad-
vances, and indebtedness, if any, and any interest
fiave been paid, all moneys received from taxes upon
tWe taxable property in the redevelopment project
s, all be paid into the funds of the respective taxing
agencies as taxes on all other property are paid.

(e) In a redevelopment project with a redevelop-
ment plan adopted after April 1, 1983, that portion
of the levied taxes each year in excess of the amount
allocated to and when collected paid into the funds
of the respective taxing agencies under Subsection
[(-1-)](2)(a) shall be allocated to and when collected
shalibe paid into a special fund of the redevelop-
ment agency according to the limits established in
Subsection [(-](2)(f) to pay the principal of and in-
terest on loans, moneys advanced to, or indebted-
ness (whether funded, refunded, assumed, or other-
wise) incurred by the redevelopment agency after
April 1, 1983, to finance or refinance, in whole or in
part, the redevelopment project. Payment of tax
revenues to the redevelopment agency shall be sub-
ject to and shall except uncollected or delinquent
taxes in the same manner as payments of taxes to
other taxing agencies are subject to collection. Un-
less and until the total taxable value of the taxable
property in a redevelopment project exceeds the to-
tal taxable value orthe taxable property in the proj-
ect as shown by the last equalized assessment roll
referred to in Subsection [(-D-l2)(a), all of the taxes
levied and collected upon the taxable property in the
redevelopment project shall be paid into the funds of
the respective taxing agencies. When the loans, ad-
vances, and indebtedness, if any, and any interest
have been paid, all moneys received from taxes upon
the taxable property in the redevelopment project
shall be paid into the funds of the respective taxing
agencies as taxes on all other property are paid.

(f For purposes of Subsections 14)1(2)(d) and (e),
the maximum amounts which shall e-allocated to
and when collected shall be paid into the special
fund of a redevelopment agency may not exceed the
following percentages:

(i) for a period of the first five tax years commenc-
ing from the first tax year a redevelopment agency
accepts an amount allocated to and when collected
paid into a special fund of the redevelopment agency
to pay the principal ofand interest on loans, moneys
advanced to, or indebtedness (whether funded, re-
funded, assumed, or otherwise) which loans, ad-

vances, or indebtedness are incurred by the redevel-
opment agency after April 1, 1983, 100r of that por-
tion of the levied taxes each year in excess of the
amount allocated to and when collected paid into
the funds of the respective taxing agencies under
Subsection [(41)(2)(a);

(ii for a period of the next five tax years 80% of
that portion of the levied taxes each year in excess of
the amount allocated to and when collected paid
into the funds of the respective taxing agencies un-
der Subsection [04-4(2)(a);

(iii) for a period of the next five tax years 75% of
that portion of the levied taxes each year in excess of
the amount allocated to and when collected paid
into the funds of the respective taxing agencies un-
der Subsection [(41(2)(a);

(iv) for a period of the next five tax years 70% of
that portion of the levied taxes each year in excess of
the amount allocated to and when collected paid
into the funds of the respective taxing agencies un-
der Subsection [(-4)2)(a); and

(v) for a period of the next five tax years 60% of
that portion of the levied taxes each year in excess of
the amount allocated to and when collected paid
into the funds of the respective taxing agencies un-
der Subsection [)441(2)(a).

(g) (i) In addition to the maximum amounts which
shall be allocated to and when collected shall be paid
into the special fund of a redevelopment agency as
described in Subsection [(-)1(2(f), a redevelopment
agency established by the governing body of a first
class city may receive the following additional per-
centages (which shall be allocated to and when col-
lected shall be paid into the special fund ofa redevel-
opment agency) which are greater than those de-
scribed in Subsection [(-1)l(2)(f) if the amount of the
tax increment funding received from the greater
percentage is used solely to pay all or part of the val-
ue of the land for and the cost of the installation and
construction of any building, facility, structure, or
other improvement of a publicly or privately-owned
convention center or sports complex, including
parking and infrastructure improvements related
to such convention center or sports complex: for a
period of the first 32 years commencing from the
first tax year a redevelopment agency accepts an
amount allocated to and when collected paid into a
special fund of the redevelopment agency to pay the
principal of and interest on loans, moneys advanced
to, or indebtedness (whether funded, refunded, as-
sumed, or otherwise) which loans, advances, or in-
debtedness are incurred by the redevelopment
agency after April 1, 1983, 100% of that portion of
the levied taxes each year in excess of the amount
allocated to and when collected paid into the funds
of the respective taxing agencies under Subsi,:tion
(a).

ii) This Subsection (g) applies only to a redevelop-
ment agency in whose project area construction has
begun on a building, Facility, structure, or other im-
provement of a publicly or privately-owned conven-
tion center or sports complex, including parkingand
infrastructure improvements related to such con-
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-ention center or sports complex, on or before June
30, 1995.

,iiiI Ifany additional amount described in Subsec-
tion (ii is not pledged to pay all or part of the value of
the land for and the cost of the installation and con-
struction of any building, facility, structure, or oth-
er improvement described in Subsection Ii) on or be-
fore June 30, 1995, such additional amount may no
longer be allocated to or used by the redevelopment
agency, notwithstanding any other law to the con-
trary.

[4-2-] (3 Nothing contained in Subsections
l'-](2)ld),(e), f), and (g) prevents an agency from

receiving a greater percentage than those estab-
lished in Subsections [(-1-)](2)(f) and (g) of the levied
taxes of any local taxing agency each year in excess
of the amount allocated to and when collected paid
into the funds of the respective local taxing agency if
the governing body of the local taxing agency con-
sents in writing.

Section 34. Section Enacted.

Section 17A-2-1247.5, Utah Code Annotated
1953, is enacted to read:

17A-2-1247.5. Tax increment financing-
Project area budget approval,

(1) This section applies to projects for which a pre-
liminary plan has been prepared afterApril 1, 1993,
and for which any of the following have occurred af-
ter July 1, 1993: the completion ofthe agency blight
study, and the good faith commencement of the
hearing by the agency under Section 17A-2-1221.

(2) (a) A taxing agency committee shall be created
for each redevelopment or economic development
project. The committee membership shall be se-
lected as follows:

(i) two representatives appointed by the school
district in the project area;

(ii) two representatives appointed by resolution of
the county commission or county council for the
county in which the project area is located;

(iii two representatives appointed by resolution
of the city or town's legislative body in which the
project area is located ifthe project is located within
a city or town;

(iv) a representative approved by the State School
Board; and

(v) one representative who shall represent all of
the remaining governing bodies of the other local
taxing agencies that levy taxes upon the property
within the proposed project area to serve as a non-
voting, ex-officio member of the committee. The
representative shall be selected by resolution of
each of the governing bodies of those taxing agen-
cies.

(b) A taxing agency committee formed in accor-
dance with this section has the authority to:

hoards of all taxing entities in a project area;

(ii) negotiate with the agency concerning the rede-
velopment plan;

(iii approve or disapprove project area budgets;
and

iv approve an exception to the limits on the value
and size of project areas imposed by Section
17A-2-1210, or the time and amount of tax incre-
ment financing under this section.

(3) (a) An agency must obtain the majority consent
of the taxing agency committee for the project area
budget before an agency may collect any tax incre-
ment for a project area.

(b) The project area budget may be amended from
time to time by obtainingthe majority consent ofthe
taxing agency committee. If an amendment is pro-
posed and the taxing agency committee does not
consent to the amendment, the agency will continue
to operate under the previously approved, un-
amended project area budget.

(4) (a) An agency my collect tax increment from
all or a part of a project area. The tax increment
shall be paid to the agency in the same manner and
at the same time as payments of taxes to other tax-
ing agencies to pay the principal of and interest on
loans, moneys advanced to, or indebtedness, wheth-
er funded, refunded, assumed, or otherwise, to fi-
nance or refinance, in whole or in part, the redevel-
opment or economic development project according
to the limits established by majority consent of the
taxing agency committee.

(b)The agency may elect one of the following alter-
natives for tax increment collection:

(i) 100% of annual tax increment to be paid to the
agency for a period of twelve years commencing
from the first tax year an agency accepts tax incre-
ment from a project area; or

(ii) 75% of annual tax increment to be paid to the
agency for a period of twenty years commencing
from the first tax year an agency accepts tax incre-
ment from a project area.

(c) An agency may receive a greater percentage of
tax increment or receive tax increment for a longer
period of time than that specified in this subsection
ifthe agency obtains the majority consent of the tax-
ing agency committee.

(5) (a)The redevelopment plan shall contain a pro-
vision that provides that the portion of the taxes, if
any, due to an increase in the tax rate by a taxing
agency after the date the project area budget is ap-
proved by the taxing agency committee may not be
allocated to and when collected paid into a special
fund of the redevelopment agency according to the
provisions of Subsection (4) unless the taxing
agency committee approves the inclusion of the in-
crease in the tax rate at the time the project area
budget is approved. If approval of the inclusion of
the increase in the tax rate is not obtained, the por-
tion of the taxes attributable to the increase in the
rate shall be distributed by the county to the taxing
agency imposing the tax rate increase in the same
manner as other property taxes.

(b) In each year in which there are increases or de-
creases in the tax rate of a taxing agency as de-

(ii represent all taxing entities in a project area
and cast votes that will be binding on the governing

Ch. 50 Laws of Utah - 1993



Laws of Utah - 1993

scribed in Subsection (a) as a result of(i I statutes en-
acted by the Legislature, a judicial decision, or an
order from the State Tax Commission to a county to
adjust or factor its assessment rate pursuant to
Subsection 59-2-704(2), (ii) changes in exemptions
provided in Article XIII, Sec. 2, Utah Constitution,
or Section 59-2-103, and (iii) any increase or de-
crease in the percentage of fair market value, as de-
fined under Section 59-2-102, the amount of the tax
rate to be used in determining tax increment shall
be increased or decreased by the amount of the in-
creases or decreases as a result of the applicable ac-
tion described in (i), (ii), or (iii).

(c) Notwithstanding the increase or decrease re-
sulting from Subsection (b), the amount ofmoney al-
located to, and when collected paid to the agency
each year for payment of bonds or other indebted-
ness may not be less than would have been allocated
to and when collected paid to the agency each year if
there had been no increase or decrease under Sub-
section (b).

Section 35. Section Amended.

Section 17A-2-1248, Utah Code Annotated 1953,
as renumbered and .,mended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1248. Time for payment of taxes to
agency.

The [portion-of-taxes] tax increment to be paid to
an agency as provided in iSubseetion] Sections
17A-2-1247[(4-b)] and 17A-2-1247.5 is not alloca-
ble or payable for the first time until January 1 of
the year following the adoption of the redevelop-
ment plan. This section does not apply to redevelop-
ment plans adopted before April 1, 1983.

Section 36. Section Amended.

Section 17A-2-1250, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1250. Distribution of property taxes.

Any property taxes not distributed under Section
17A-2-1247 or 17A-2-1247.5 to an agency shall be
distributed by the county in the same manner as
other property taxes. Each county shall pay and dis-
tribute to each agency, in the manner provided for in
Section 59-2-1365, the property taxes allocated un-
der Section 17A-2-1247 or 17A-2-1247.5.

Section 37. Section Amended.

Section 17A-2-1251, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1251. Adjustment of base year taxable
value of area required for county rate
adjustment.

(1) In each year in which there are increases or de-
creases in the taxable value ofa project area as a re-
sult of statutes enacted by the Legislature. or the
people through initiative petition, a judicial deci-
sion, or an order from the State Tax Commission to a
county to adjust or factor its assessment rate pur-
suant to Subsection 59-2-704 (2), the amount of

taxable value for the base year established pur-
suant to Subsection 17A-2-1247 [(1-fl (2)(a or
17A-2-1202(2) for projects for which a preliminar
plan has been prepared after April 1, 1993, and for
which any of the following have occurred after July
1, 1993: the completion of the agency blight study,
and the good faith commencement of the hearing by
the agency under Section 17A-2-1221, shall he in-
creased or decreased by the amount of the increases
or decreases as a result of a statute, initiative peti-
tion,judicial decision, or the order to adjust or factor
its assessment rate pursuant to Subsection
59-2-704(2).

(2) Notwithstanding the increase or decrease re.
suiting from a statute,judicial decision, or the order
to adjust or factor the assessment rate, the amount
of money allocated to and when collected paid to the
agency each year for payment of bonds or other in-
debtedness may not be less than would have been al-
located to and when collected paid to the agency
each year if there had been no statute, judicial deci-
sion, or order to adjust or factor.

Section 38. Section Amended.

Section 17A-2-1252, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1252, Adjustment of base year taxable
value of area required for changes in
exemptions - Minimum payment to
agency.

In each year in which there are increases or de-
creases in the taxable value of the project area as a
result of changes in exemptions provided in Article
XIII, Sec. 2, Utah Constitution, or Section
59-2-103, the amount of taxable value of the base
year established pursuant to [Subseetion] Section
17A-2-1247 [(-a-)a], or Subsection 17A-2-1202(2)
for projects for which a preliminary plan has been
prepared after April 1, 1993, and for which any of
the following have occurred after July 1, 1993: the
completion of the agency blight study, and the good
faith commencement of the hearing by the agency
under Section 17A-2-1221, shall be increased or de-
creased as a result of the changes in the exemptions.
Notwithstanding the increase or decrease resulting
from the changes in exemptions, the amount of
money allocated to and when collected paid to the
agency each year for payment of bonds or other in-
debtedness may not be less than would have been al-
located to and when collected paid to the agency
each year ifthere had been no changes in the exemp-
tions.

Section 39. Section Amended.

Section 17A-2-1253, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186. Laws
of Utah 1990, is amended to read:

17A-2-1253. Adjustment of base year taxable
value of area required for changes in
percentage of value assessed - Minimum
payment to agency,

In each year in which there are increases or de-
creases in the taxable value of the project area as a
result of any increase or decrease in the percentage
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of fair market value, as defined under Section
59-2-102, to be assessed as provided under that sec-
tion. the amount of taxable value for the base year
established under [Subseetioni Section
17A-2-1247 [(-- a, and Subsection 17A-2-1202(2)
for projects for which a preliminary plan has been
prepared after April 1, 1993, and for which any of
the following have occurred after July 1, 1993: the
completion of the agency blight study, and the good
faith commencement of the hearing by the agency
under Section 17A-2-1221, shall be increased or de-
creased by the amount of the increases or decreases
as a result of any change in the percentage of fair
market value, as defined under Section 59-2-102,
assessed as provided under that section. Notwith-
standing the increase or decrease resulting from
changes in the percentage, the amount of money al-
located to and when collected paid to the agency
each year for payment of bonds or other indebted-
ness may not be less than would have been allocated
and when collected paid to the agency each year if
there had been no changes in the percentage.

Section 40. Section Amended.

Section 17A-2-1254, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1254. Pledge of increment for payment
of loans, advances or indebtedness.

1(1)] In any redevelopment plan or in the proceed-
ings for the advance of moneys, or making of loans,
or the incurring of any indebtedness, [f]whether
funded, refunded, assumed, or otherwiseD] by the
[redevelopment] agency to finance or refinance, in
whole or in part, the redevelopment project, the por-
tion of taxes mentioned in [Subseeton] Sections
17A-2-1247 [(-(b)] and 17A-2-J 247.5 may be irre-
vocably pledged for the payment of the principal of
and interest on [such] the loans, advances, or in-
debtedness.

1(2) AsuesediM-p-.xes" ineude,-but-with-
out lifrnta..a..ee..n-an-valorebasispon
land, real-prepertypersonat-propertyor-any-other
property,-tangible-or-intangible.

Section 41. Section Amended.

Section 17A-2-1256, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1256. Transmittal of description of
land within project area and other
documento to taxing agencies.

(I I After the adoption by the legislative body of a
redevelopment plan which contains the provision
permitted by Section 17A-2-1247 or 17A-2-1247.5,
the agency or the clerk of the community shall
transmit a copy of the description of the land within
the project area, a copy of the ordinance adopting
Ihe, plan. and a map or plat indicating the bound-
alies of the project area to: [(14]

(a) the auditor and tax assessor of the county in
which the project is located; [2)]

1b) the officer orefficers performing the functions
of auditor or assessor for any taxing agencies which,
in levying or coilecting its taxes, do not use the
county assessment roll or do not collect its taxes
through the county; 113)l

(c) the governing body of each of the taxing agen-
cies which levies taxes upon any property in the
project area; and 1(4)1

(d) the State Tax Commission.

(2) The copies of the description, ordinance, and
map or plat shall be transmitted as promptly as
practicable within 30 days, following the adoption of
the redevelopment plan, but in any event, on or be-
fore the January I next following the adoption of the
plan.

Section 42. Section Amended.

Section 17A-2-1258, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1258. Payments by agency in lieu of
taxes.

The agency may pay to any or all taxing agencies
an amount of money in lieu oftaxes which have been
allocated to the agency under Section 17A-2-1247
or 17A-2-1247.5. The agency may pay to any school
district with territory located within the project
area any amount of money which in the agency's de-
termination is appropriate to alleviate any financial
burden or detriment caused to the school district by
a redevelopment project.

Section 43. Section Amended.

Section 17A-2-1259, Utah Code Annotated 1953,
as last amended by Chapter 30, Laws of Utah 1992,
is amended to read:

17A-2-1259. Transmittal of preliminary plan
- Consultation with taxing agencies.

[(R--Within-five-days-ofereatiort of-a-prelimi nary
planIhe ageney shall-transmit-to-the-State-Tax
OommissionrState-Boardof-Edueation,the-audito,
assesso ,--reasure ,and-legislative-body-of-the
eounty-inwieh-theproposed-projeetarea-ifloeated,
and-thegoverningbodyofeaetaxing-ageneywhich
levies-taxes upon-a nypropety-in4he-proposed-proj-
eet-area,-an6-whteh-woula-beI eeted-byf ston-oi
tax-revenues-pursuant-to-Seetion--7A--2-1-24-7- per-
mlsstte-unuer-ne-reeveoiomen-niaw. I

ipaaeserpton-o-tneoounaaresoi-tneproposea
project-area:I

[(1Ya-mapshowing theboundarieoftheproposed
projeet-area-,I

[(-a-statement-that-a-pla-for-the-redevelopment
ofth-proposed-projeet-a rea-is-being-prepared;- and I

[(dY-statement-that.-iftheredevelopment-plart is
adoptedend-permits-suehdivisionof tax revenues,
property-taxes-resultingfrominereases in valuation

izedeassessmentroteouldbe alloeated totheageney
for redevelopment-purposesr, ather-than being paid
into-the-treasuv-of-the-t axinaeene. I

I
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l1(21 Prior to the public hearing Ias] provided for in

Section [1!7A-4-4M2] 17A-2-1213, the agency
shall consult with each taxing agency which levies
taxes on property in the proposed project area re-
garding the preliminary plan.

Section 44. Section Amended.

Section 17A-2-1260, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1260. Payment authorized for land or
cost of buildings, facilities, structures, or
other improvements located within or
without project area if of benefit to project
area - Reimbursement of costs -
Limitation on use of tax increment.

(1) (a) An agency may, with the consent of the leg-
islative body:

(i) subject to Subsection (5), pay all or part of the
value of the land for and the cost of the installation
and construction of any building, facility, structure,
or other improvement which is publicly owned with-
in the project area, upon a determination by resolu-
tion of the agency and local legislative body that
such buildings, facilities, structures, or other im-
provements are of benefit to the project area regard-
less ofwhether such improvement is within another
project area, or in the case of a project area in which
substantially all of the land is publicly owned that
such improvement is of benefit to an adjacent proj-
ect area of the agency; [and]

(ii) in first-class cities, pay all or part of the value
of the land for and the cost of the installation and
construction of any building, facility, structure, or
other improvement of a publicly or privately owned
convention center or sports complex, including
parking and infrastructure improvements related
to [suehi the convention centeror sports complex, ei-
ther witi-or without the project area, upon a de-
termination by resolution of the agency and local
legislative body that [such] these buildings, facili-
ties, structures, or other improvements are of bene-
fit to the project area regardless of whether [sueh]
the improvement is within another project area, or
in the case of a project area in which substantially
all of the land is publicly owned that [such] the im-
provement is ofbenefit to [ani the adjacent [pFojeet
area of the fagency] community; and

(iii) subject to Subsection (5) and approval by the
taxing agency committee in accordance with Sec-
tion 17A-2-1247.5, pay all or part of the cost of the
installation of utilities and access which are public-
ly owned within or without the project area, upon a
determination by resolution ofthe agency and local
legislative body that the utilities and access are of
benefit to the project area.

(b) ISuchl This determination by the agency and
the local legislative body shall be final and conclu-
sive as to the issue of benefit to the project area.

(2) When the value of such land or the cost of the
installation and construction of such building, facil-
ity, structure, or other improvement, or both, has
been, or will be, paid or provided for initially by the

community or other public corporation, the agency
may enter into a contract with the community or
other public corporation under which it agrees to re-
imburse the community or other public corporation
for all or part of the value of such land or all or part of
the cost of such building, facility, structure, or other
improvement, or both, by periodic payments over a
period of years.

(3) The obligation of the agency under such con-
tract shall constitute an indebtedness of the agency
for the purpose of carrying out the redevelopment
project for such project area, which indebtedness
may be made payable out of [taxes-levied-in-such
project-area-and-alocated-to-the-ageneyj tax incre-
ment under Subsection 17A-2-1247 [(4-)_ (2(b) or
o--of any other available funds.

(4) In a case where such land has been or will be
acquired by, or the cost of the installation and con-
struction of such building, facility, structure or oth-
er improvement has been paid by, a parking author-
ity, joint powers entity, or other public corporation
to provide a building, facility, structure, or other im-
provement which has been or will be leased to the
community, such contract may be made with, and
such reimbursement may be made payable to the
community.

(5) [Taxesalleeated-nd-paid-to-a-ageney] Tax in-
crement financing under [Seetion] Sections
17A-2-1247 and 17A-2-1247.5 may not be used to
construct municipal buildings, courts or other judi-
cial buildings, and fire stations.

(6) This section does not apply to any land, build-
ing, facility, structure, or other improvement for
which:

(a) bonds or other indebtedness have been issued

or contracted;

(b) the purchase has been accomplished; or

(c) construction has commenced before April 1,
1983.

(7) (a) [Texesa lloeated-and-paidtroan-ageneyl Tax
increment under [Seetionl Sections 17A-2-1247
and 17A-2-1247.5 from one project area may, in
first-class cities, be used in another project area to
pay all or part of the value ofthe land for and the cost
of installation and construction of any building. fa-
cility, structure, or other improvement of a publicly
or privately owned convention center or sports crom-
plex, including parking and infrastructure im-
provements related to such convention center or
sports complex.

(b)This Subsection (7) applies only to a redevelop-
ment agency in whose project area construction has
begun on a building, facility, structure, or other im-
provement of a publicly or privately owned con'en-
tion centeror sports complex, including parking and
infrastructure improvements related to such con-
vention center or sports complex, on or before .June
30, 1995.

(c) Iflanylaxesl tax increment allocated I and paid
to an-ageneyl for use in another project area ai de-
scribed in Subsection (a) are not pledged to pay a:1 or
part of the value of the land for and the cost ,- -he
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installation and construction of any building, facil-
ity, structure, or other improvement described in
Subsection (a) on or before June 30, 1995, [such
taxes] the tax increment may no longer be allocated
to or used by the redevelopment agency for use in
another project area, notwithstanding any other
law to the contrary.

Section 45. Section Enacted.

Section 17A-2-1261, Utah CodeAnnotated 1953,
is enacted to read:

17A-2-1261. Deactivation and dissolution of
an agency - Order of legislative body on
own motion or agency recommendation -
Payment of obligations.

Upon the motion of the legislative body or upon
recommendation of the agency, the legislative body
of the community may, by ordinance, order the deac-
tivation and dissolution of an agency if the agency
has no outstanding bonded indebtedness, other un-
paid loans, indebtedness, or advances, and no legal-
ly binding contractual obligations with persons or
entities other than the community.

Section 46. Section Enacted.

Section 17A-2-1262, Utah Code Annotated 1953,
is enacted to read:

17A-2-1262. Notice of dissolution -
Publication - Disposition of records.

(1) The legislative body ofthe community shall file
a certified copy of the ordinance dissolving an
agency with the State Tax Commission, county as-
sessor, county auditor, and the governing body of
each taxing entity having taxable property included
in any project area adopted by the agency.

(2) When a agency has been dissolved, the legisla-
tive body shall also cause a notice of dissolution to be
published in a newspaper having a general circula-
tion in the county in which the agency is located.

(3) The books, documents, recorls, papers, and
seal of any dissolved agency shall be deposited with
the recorder ofthe community of the agency for safe-
keeping and reference. The expenses of the deacti-
vation and dissolution of the agency shall be the ob-
ligation of the agency and shall be paid by it.

Section 47. Section Enacted.

Section 17A-2-1263, Utah Code Annotated 1953,
is enacted to read:

17A-2-1263. Housing funds.

(1) Tax increment paid to an agency under Section
17A-2-1247or 17A-2-1247.5 from one project area
may be used to pay all or part of the value of the land
for and the cost ofinstallation, construction, and re-
habilitation of any building, facility, structure, or
other housing improvement, including infrastruc-
ture improvements related to housing located in one
or more project areas.

(2) Notwithstanding any provisions of this part, a
maximum of 20qc of tax increment under Sections
17A-2-1247 and 17A-2-1247.5 may be used by an
agency outside of project areas for the purpose of re-

placing housing units lost by redevelopment and
economic development, or increasing, improving,
and preserving the community's supply of afford-
able housing generally.

(3) The funds allocated under this section shall be
held by the agency in a separate account of the spe-
cial fund of the redevelopment agency designated as
the housing fund until used. The housing fund, to-
gether with any interest earned by the fund, and
any payments or repayments made to the agency for
loans, advances, or grants of any kind from the fund
shall accrue to and be deposited in the housing fund
to be used to increase, improve, and preserve the
supply of housing within project areas and afford-
able housing within the boundaries ofthne communi-
ty or used to effectuate any purposes of redevelop-
ment or economic development in the project area
from which the funds originated.

(4) Expenditures or obligations incurred by the
agency under this section shall constitute an in-
debtedness incurred by an agency.

(5) An agency may lend, grant, or contribute funds
from the housing fund to a person, public body, hous-
ing authority, private entity or business, or nonprof-
it corporation for housing purposes as defined in
this section.

(6) For purposes of this section, "affordable hous-
ing" means housing to be owned or occupied by per-
sons and families of low or moderate income as de-
termined by resolution of the agency.

Section 48. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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H. B. No. 27

Passed February 24, 1993
Approved March 12, 1993

Effective July 1, 1993

GOLF FEES

By Kelly C. Atkinson

AN ACT RELATING TO PARKS AND RECRE.
ATION; CREATING A NONLAPSING DEDI-
CATED CREDIT, AND PROVIDING AN EF.
FECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-11-19.5, AS ENACTED BY CHAPTER 220,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-11-19.5, Utah Code Annotated 1953,
as enacted by Chapter 220, Laws of Utah 1992, is
amended to read:

63-11-19.5. User fees for golf.

(1) The following user fees are assessed in the fol-
lowing parks for playing nine holes of golf:

(a) 50 cents at Wasatch Mountain State Park;

(b) 50 cents at Palisades State Park; and

(c) 25 cents at Jordan River State Park.

(2) The fee in Subsection (1) is:

(a) in addition to the fee set by the Board of Parks
and Recreation; and

(b) to be used for the upgrade of facilities at the
park where the money is collected.

(3) The revenue from the fees established in Sub-
section (1) shall be nonlapsing.

Section 2. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 52
H. B. No. 75

Passed February 15, 1993
Approved March 12, 1993

Effective May 3, 1993

SALES AND USE
TAX - CHARITABLE EXEMPTION

By Martin R. Stephens

AN ACT RELATING TO SALES AND USE TAX
ACT, AMENDING ADMINISTRATIVE PRO-
CEDURES FOR SALES TAX EXEMPTION
FOR RELIGIOUS OR CHARITABLE INSTI-
TUTIONS; AND MAKING TECHNICAL
CORRECTIONS.

THISACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
59-12-104.1, AS ENACTED BY CHAPTER 298,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 59-12-104.1, Utah Code Annotated 1953,
as enacted by Chapter 298, Laws of Utah 1992, is
amended to read:

59-12-104.1 (Effective 07/01/93). Exemptions
for religious or charitable institutions.

(1) Sales made by religious or charitable institu-
tions or organizations are exempt from the sales and
use tax imposed by this chapter ifthe sale is made in
the conduct ofthe institution's or organization's reg-
ular religious or charitable functions or activities.

(2) (a) Sales made to a religious or charitable insti-
tution or organization are exempt from the sales
and use tax imposed by this chapter if the sale is
made in the conduct of the institution's or organiza-
tion's regular religious or charitable functions and
activities.

(b) In order to facilitate the efficient administra-
tion of the exemption granted by this section, the ex-
emption shall be administered as follows:

i) The exemption shall be at point of sale if the
sale is in the amount of at least $1,000.

(ii) If the sale is less than $1,000, the exemption
shall be in the form of a refund of sales or use taxes
paid at the point of sale.

(iii) Notwithstanding Subsection 1 2 )(b Xii), the ex-
emption under this subsection shall be at point of
sale if the sale is:

(A) made pursuant to a contract between the yen-
dor-and the charitable or religious institution or or-
ganization; or

I B) made by a public utility, as defined in Section
54-2-1, to a religious or charitable institution or or-

12)(b)(ii) may apply to the commission for the refund
of sales or use taxes paid.

(b) The commission shall designate the following
by commission rule adopted in accordance with
Title 63, Chapter 46a, Utah Administrative
Rulemaking Act:

Ii) procedures for applying for a sales and use tax
refund;

(ii) standards for determining and verifying the
amount of purchase at the point of sale;

(iii) procedures for submitting a request for re-
fund on a monthly basis anytime the taxpayer has
accumulated $100 or more in sales tax payments;
and

(iv) procedures forsubmitting a request for refund
on a quarterly basis for any cummulative amount of
sales tax payments.

ganization.

(3 (a) Religious or charitable institutions or orga-
nizations entitled to a refund under Subsection
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CHAPTER 53 ing-he-reimbursement-rates-underthis-subsee-
H. B. No. 77 tion]

Passed February 15, 1993 4 Penalties for late
Approved March 12, 1993 payment shall be as provided

Effective May 3, 1993 in Section 59-1-401.

SALES AND USE TAX AMENDMENT

By Martin R. Stephens

AN ACT RELATING TO SALES AND USE TAX,
DISALLOWING GOVERNMENT ENTITIES
FROM RETAINING A PORTION OF SALES
TAXES THEY COLLECT TO COVER AD-
MINISTRATIVE EXPENSES; AND MAKING
TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
59-12-108, AS LAST AMENDED BY CHAPTER

298, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 59-12-108, Utah Code Annotated 1953,
as last amended by Chapter 298, Laws of Utah 1992,
is amended to read:

59-12-108. Monthly payment - Penalty.

(1) Any person whose tax liability under this part
and Part 2, was $50,000 or more for the previous
year, shall on or before the last day of the month
next succeeding each calendar month, file with the
commission a return for the preceding monthly pe-
riod. The vendor shall remit with the return the
amount of the state and local tax required under
Parts 1, 2, and 5 ofthis chapter tobe collected or paid
for the period covered by the return. The commis-
sion shall establish by rule the procedures and
guidelines in determining the tax liability under
this section.

(2) Any person whose tax liability under this part,
Part 2, and Part 5 was $96,000 or more for the pre-
vious year, shall [transmiti remit the monthly
amount of state and local tax payment due under
this section to the tax commission by electronic
funds transfer.

(3) (a) [A] Except as provided in Subsection (b), a
vendor who is required to remit taxes monthly un-
der this section may retain an amount not to exceed
1.5% of the total monthly sales tax collected under
Part 1 of this chapter, and 1% of the total monthly
sales tax collected under Parts 2 and 5 of this chap-
ter for the cost to it of collecting and remitting sales
and use taxes to the commission on a monthly basis.

(b) A state government entity that is required to
remit taxes monthly under this chapter may not re-
tain any portion of the taxes it collects to cover the
costs of collecting and remitting sales and use taxes
to the commission.

I b,)Theceommissionshalffon a one-time-basis, re-
tain-the-first-$-1-25OOOif local-saes ax-proeeedscol-
leeted under-Pa rts-1-2-and--oFthis-ehapter-to- pay
thecostsineurred by the commission in implement-
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CHAPTER 54
H. B. No. 90

Passed March 1, 1993
Approved March 12, 1993

Effective May 3, 1993

NOTARY AND
NOTARIZATION AMENDMENTS

By Melvin R. Brown

AN ACT RELATING TO NOTARIES PUBLIC;
IDENTIFYING IMPROPER NOTARIZA-
TIONS; ALLOWING ALTERNATE
NOTARIAL PROCEDURES FOR PLAT
MAPS; PROHIBITING EMPLOYERS FROM
REQUIRING EMPLOYEE NOTARIES TO
VIOLATE LAW; AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
46-1-8, AS LAST AMENDED BY CHAPTER 106,

LAWS OF UTAH 1990
46-1-10, AS REPEALED AND REENACTED BY

CHAPTER 222, LAWS OF UTAH 1988
46-1-13, AS LAST AMENDED BY CHAPTER 106,

LAWS OF UTAH 1990
ENACTS:

46-1-19, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 46-1-8, Utah Code Annotated 1953, as
last amended by Chapter 106, Laws of Utah 1990, is
amended to read:

46-1-8. Improper notarizations.

(1) A notary public may not perform a notarial act
ifte notary is a signer of or named in the document
that is to be notarized.

(2) A notary public may not perform any notarial
act in connection with:

(a) a financial transaction in which he is named in-
dividually as a principal; or

(b) a real property transaction in which he is
named individually as a grantor, grantee, mortgag-
or, mortgagee, trustor, trustee, beneficiary, vendor,
vendee, lessor, or lessee.

Section 2. Section Amended.

Section 46-1-10, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 222, Laws of
Utah 1988, is amended to read:

46-1-10. False or incomplete certificate.

A notary public may not:

(11 execute a certificate containing a statement
known by the notary to be false or materially incom-
plete; or

(2) perform any official action with intent to de-
ceive or defraud.

Section 3. Section Amended.

Section 46-1-13, Utah Code Annotated 1953. as
last amended by Chapter 106, Laws of Utah 1990, is
amended to read:

46-1-13. Official signature - Official seal -
Seal impression.

(1) In completing a notarial act, a notary shall sign
on the notarial certificate exactly and only the name
indicated on the notary's commission.

(2) A notary public shall keep an official notarial
seal that is the exclusive property of the notary pub-
lic and that may not be used by any other person.
Upon the resignation, revocation, or expiration of a
notarial commission or upon death of a notary pub-
lic, the seal shall be destroyed.

(3) A new seal shall be obtained for any new com-
mission or recommission after July 1, 1990. The
seal impression shall [eonsist-of-the-following-
Near] be affixed near the notary's official signature
on a notarial certificate[dthe-notary-shall-aftx-in
ink] and shall include a sharp, legible, and photo-
graphically reproducible ink impression of the
notarial seal that [ineludes]--onsists of:

(a) the notary public's name exactly as indicated
on the commission;

(b) the words "notary public,""state of Utah," and
.my commission expires (commission expiration

date)";

(c) the address of the notary's business or resi-
dence;

(d) a facsimile of the great seal of the state of Utah;
and

(e) a rectangular border no larger than one inch by
two and one-half inches surrounding the required
words and seal.

(4) Notwithstanding Subsection (3), a seal ob-
tained for any existing notarial commission which
complied with the statutory requirements for seals
in effect at the time the commission was issued may
continue to be used until the expiration of the origi-
nal commission.

(5)An embossedseal impression that is not photo-
graphically reproducible may be used in addition to,
but not in [lieu) place of, the photographically repro-
ducible seal required in this section.

(6) The notarial seal shall be affixed in a manner
that does not obscure or render illegible any infor-
mation or signatures contained in the document or
in the notarial certificate.

(7) A notary acknowledgement on an annexation,
subdivision, or other transparent map or plat is con-
sidered complete without the imprint ofthe notary's
official seal if:

(a) the notary signs the acknowledgement in per-
manent ink; and

(b) the following appear below or immediately ad-
jacent to the notary's signature:

(i) the notary's full name;
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(ii) the words "A notary public commissioned in
Utah"; and

(iii) the expiration date of the notary's commis-
sion.

Section 4. Section Enacted.

Section 46-1-19, Utah Code Annotated 1953, is
enacted to read:

46-1-19. Employer violations.

It is a class B misdemeanor for the employer of a
notary to require the notary to perform a notarial
act in violation of this chapter.
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CHAPTER 55
H. B. No. 108

Passed March 3. 1993
Approved March 12, 1993
Effective March 12, 1993

AUTHORIZATION FOR LEGISLATIVE
TECHNICAL CORRECTIONS

By Judy Ann Buffmire

AN ACT RELATING TO THE LEGISLATURE;
CLARIFYING THE POWER FOR TECH-
NICAL CORRECTIONS IN THE OFFICE OF
LEGISLATIVE RESEARCH AND GENERAL
COUNSEL; AND PROVIDING AN EFFEC-
TIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
36-12-12, AS LAST AMENDED BY CHAPTER 85,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 36-12-12, Utah Code Annotated 1953, as
last amended by Chapter 85, Laws of Utah 1992, is
amended to read:

36-12-12. Legislative research and general
counsel - Office established - Powers,
functions, and duties - Organization of
office - Selection of director and general
counsel.

(1) There is established an Office of Legislative
Research and General Counsel as a permanent staff
office for the Legislature.

(2) The powers, functions, and duties of the Office
of Legislative Research and General Counsel under
the supervision of the director shall be:

(a) to provide research and legal staffassistance to
all standing, special, and interim committees as fol-
lows:

i) to assist each committee chairman in planning
the work of the committee;

(ii) to prepare and present research and legal in-
formation in accordance with committee instruc-
tions or instructions of the committee chairman;

(iii) to prepare progress reports of committee work
when requested; and

(iv) to prepare a final committee report in accor-
dance with committee instructions, which shall in-
clude relevant research information, committee
policy recommendations, and recommended legisla-
tion;

Ib) to collect and examine the acts and official re-
ports of any state and report their contents to any
committee or member of the Legislature;

(c) to provide research and legal analysis services
to any interim committee, legislative standing com-
mittee, or individual legislator on actual or pro-

posed legislation or subjects of general legislative
concern;

(d) to maintain a legislative research library
which provides analytical, statistical, legal, and de-
scriptive data relative to current and potential gov-
ernmental and legislative subjects;

(e) to exercise under the direction of the general
counsel the constitutional authority provided in Ar-
ticle VI, Sec. 32, Utah Constitution, in serving as le-
gal counsel to the Legislature, majority and minor-
ity leadership of the House or Senate, any of the
Legislature's committees or subcommittees, or the
professional legislative staff and to represent the
Legislature, majority and minority leadership of
the House or Senate, any of the Legislature's com-
mittees or subcommittees, or the professional legis-
lative staff in cases and controversies before courts
and administrative agencies and tribunals;

(fC to prepare and assist in the preparation of legis-
lative bills, resolutions, memorials, amendments,
and other documents or instruments required in the
legislative process and, under the direction of the
general counsel, give advice and counsel regarding
them to the Legislature, majority and minority
leadership of the House or Senate, any of its mem-
bers or members-elect, any of its committees or sub-
committees, or the professional legislative staff;

(g) under the direction of the general counsel to re-
view, examine, and correct any technical errors and
approve legislation that has passed both houses in
order to enroll the legislation and prepare the laws
for publication;

(h) to keep on file records concerning all legisla-
tion and proceedings of the Legislature with respect
to this legislation;

(i) to formulate recommendations for the revision,
clarification, classification, arrangement, codifica-
tion, annotation, and indexing of Utah statutes, and
to develop proposed legislation to effectuate the rec-
ommendations;

(j) to appoint and develop a professional staffwith-
in budget limitations; and

(k) to prepare and submit the annual budget re-
quest for such office.

(3) The statutory authorization of the Office of
Legislative Research and General Counsel to cor-
rect technical errors provided in Subsection (2) (g)
includes:

(a) adopting a uniform system of punctuation,
capitalization, numbering, and wording;

(b) eliminating duplication and the repeal of laws
directly or by implication, including renumbering
when necessary;

(c) correcting defective or inconsistent section and
paragraph structure in the arrangement ofthe sub-
ject matter of existing statutes;

(d) eliminating all obsolete and redundant words;

(e) correcting obvious errors and inconsistencies
[in] including those involving punctuation, capital-
ization, cross references, numbering, and wording;
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(f) changing the boldface to more accurately re-
flect the substance of each section, part, chapter, or
title; and

(g) merging or determining priority of any amend-
ments, enactments, or repealers to the same code
provisions that are passed by the Legislature.

(41 In carrying out the duties provided for in this
section, the director of the Office of Legislative Re-
search and General Counsel may obtain access to all
records, documents, and reports necessary to the
scope of his duties according to the procedures con-
tained in Title 36, Chapter 14, Legislative Subpoena
Powers.

(5) In organizing the management of the Office of
Legislative Research and General Counsel, the Leg-
islative Management Committee may either:

(a) select a person to serve as both the director of
the office and as general counsel. In such case, the
director of the office shall be a lawyer admitted to
practice in Utah and shall have practical manage-
ment experience or equivalent academic training;
or

(b) select a person to serve as director of the office
who would have general supervisory authority and
select another person to serve as the legislative gen-
eral counsel within the office. In such case, the di-
rector of the office shall have a master's degree in
public or business administration, economics, or the
equivalent in academic or practical experience and
the legislative general counsel shall be a lawyer ad-
mitted to practice in Utah.

Section 2. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTER 56
H. B. No. 122

Passed March 3, 1993
Approved March 12, 1993

Effective May 3, 1993

HOUSING TRUST FUND AMENDMENTS

By Kim R. Burningham

AN ACT RELATING TO COMMUNITY AND
ECONOMIC DEVELOPMENT', AMENDING
THE HOUSING TRUST FUND ALLOWING
THE FUND TO PAY CERTAIN LOAN
PROCESSING FEES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
9---704, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992

he it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 9-4-704, Utah Code Annotated 1953, as
re.numbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-4-704. Distribution of fund moneys.

11) The executive director shall:

(a) make grants and loans from the fund for any of
the activities authorized by Section 9-4-705, as rec-
ommended by the board;

(bj establish the criteria by which loans and
grants will be made; and

(c) determine the order in which projects will be
funded.

(2) The executive director shall distribute any fed-
eral moneys contained in the fund according to the
procedures, conditions, and restrictions placed
upon the use of those moneys by the federal govern-
ment.

(3) The executive director shall distribute all oth-
er moneys from the fund according to the following
requirements:

(a) Not leis than 30% of all fund moneys shall be
distributed to rural areas of the state.

(h At least 50% of the moneys in the fund shall be
distributed as loans to be repaid to the fund by the
entity receiving them.

Iii (A) Of the fund moneys distributed as loans, at
least 50% shall be distributed to benefit persons
whose annual income is at or below 507 of the me-
dian family income for the state.

(B) The remaining loan moneys shall be distrib-
l ed to benefit persons whose annual income is at or

below 801 ofthe median family income for the state.

I ii) (A) The executive director or his designee shall
lend moneys to benefit persons whose annual in-
come is at or below 507 ofthe median family income
fbr the state at a rate based up-n the borrower's
ability to pay.

(B) The executive director shall lend moneys to
benefit persons whose annual income is between
50% and 80r% of the median family income for the
state at a rate that generates an average annual re-
turn to the laecountl fund of at least 2 and not
more than one-halfofthe average interest rate paid
by the state on general obligation bonds issued dur-
ing the most recent fiscal year in which bonds were
sold.

(c) Any fund moneys not distributed as loans shall
be distributed as grants.

(i) Ninety-five percent of the fund moneys distrib-
uted as grants shall be distributed to benefit per-
sons whose annual income is at or below 50% of the
median family income for the state.

(ii) The remaining 5% of the fund moneys may be
used by the executive director to obtain federal
matching funds or for other uses consistent with the
intent of this chapter, including the payment of rea-
sonable loan processing fees, but may not be used to
offset department or board administrative ex-
penses.

(4) The executive director may enact rules to es-
tablish procedures for the grant and loan process by
following the procedures and requirements of Title
63, Chapter 46a, Utah Administrative Rulemaking
Act.
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CHAPTER 57
H. B. No. 126

Passed March 3, 1993
Approved March 12, 1993

Effective May 3, 1993

MEDICAID CAPITATION

By Christine R. Fox

AN ACT RELATING TO MEDICAL ASSIS-
TANCE; DIRECTING THE DEPARTMENT
OF HEALTH TO PROMOTE ENROLLMENT
OF MEDICAID RECIPIENTS INTO PRE-
PAID HEALTH CARE DELIVERY SYSTEMS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:

26-18-3.7, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 26-18-3.7, Utah Code Annotated 1953, is
enacted to read:

26-18-3.7. Prepaid health care delivery
systems.

(1) (a) Except as provided in Subsection (b) or (c),
before July 1, 1996, the division shall submit to the
Health Care Financing Administration within the
United States Department of Health and Human
Services, an amendment to the state's freedom of
choice waiver. That amendment shall provide that
by July 1, 1996, all persons, except those described
in Subsection (b), who are eligible for services under
the state plan for medical assistance, who reside in
Salt Lake, Utah, Davis, or Weber counties, shell en-
roll in the recipient's choice of a prepaid, capitated,
health care delivery system.

(b) The division may not enter into any agree-
ments with mental health providers that establish a
prepaid capitated delivery system for mental health
services that were not in existence prior to July 1,
1993, until the Utah Medicaid Hospital Provider
Temporary Assessment Act is repealed.

(c) The following are exempt from the require-
ments of Subsection (a):

(i) persons who:

(A) receive medical assistance for the first time af-
ter July 1, 1996;

(B) have a mental illness, as that term is defined
in Section 62A-12-202; and

(C are receiving treatment for that mental il-
lness. The division, when appropriate, shall enroll
these persons in a health care delivery system that
meets the requirements of this section:

iii) persons who are institutionalized in a facility
designated by the division as a nursing facility or an
intermediate care facility for the mentally retarded;
or

(iii) persons with a health condition that requires
specialized medical treatment that is not available

from a health care delivery system that meets the
requirements of this section.

(2) In submitting the amendment to the state's
freedom of choice waiver under Subsection (1), the
division shall ensure that the proposed health care
delivery systems have at least the following charac-
teristics, so that the provider:

(a) is financially at risk, for a specified continuum
ofhealth care services, for a defined population, and
has incentives to balance the patients need for care
against the need for cost control;

(b, follows utilization and quality controls devel-
oped by the department;

(c) is encouraged to promote the health of patients
through primary and preventive care;

(d) coordinates care to avoid unnecessary duplica-
tion and services; and

(e) conserves health care resources.

(3) Health care delivery systems that meet the re-
quirements of this section may provide all services
otherwise available under the state plan for medical
assistance, except prescribed drugs.

(4) The division shall periodically report to the
Legislative Health and Environment and Human
Services Interim Committees regarding the devel-
opment and implementation of the amendment to
the state's freedom of choice waiver required under
this section.
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CHAPTER 58
H. B. No. 176

Passed March 2, 1993
Approved March 12, 1993

Effective May 3, 1993
SALE OF FOREIGN MOTOR VEHICLE -

TECHNICAL AMENDMENTS

By Paul Shepherd

AN ACT RELATING TO MOTOR VEHICLES;
MAKING TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-1A-711, AS RENUMBERED AND AMENDED

BY CHAPTER 1, LAWS OF UTAH 1992

REPEALS:
41-1A-1312, AS ENACTED BY CHAPTER 1,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Ser:tion 41-la-711, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1992, is amended to read:

41-la-711. Compliance of foreign motor
vehicle required prior to sale - Penalty.

(1) A person may not knowingly sell or offer for
sale in this state any vehicle referred to in Section
41-la-225 without providing to the purchaser at
the time of purchase evidence of:

[(4)] (a) legal entry of the vehicle into the United
States fNom the United States Customs Service; and

[(2)] (b) compliance with the United States Envi-
ronmental Protection Agency and the United States
Department of Transportation requirements appli-
cable to the vehicle.

(2) It is a class A misdemeanor to violate this sec-
tion.

Section 2. Repealer.

Section 41-la-1312, Class A misdemeanor
Unlawful transfer, Utah Code Annotated 1953, as
enacted by Chapter 1, Laws of Utah 1992, is re-
pealed.
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CHAPTER 59
H. B. No. 188

Passed March 3, 1993
Approved March 12, 1993
Effective March 12, 1993

REVISIONS FOR COURT CONSOLIDATION

By John L. Valentine

AN ACT RELATING TO THE JUDICIAL
CODE; PROVIDING FOR IMPLEMENTA-
TION OF THE CONSOLIDATION OF THE
CIRCUIT COURT INTO THE DISTRICT
COURT;, PROVIDING FOR THE REALLO-
CATION OF CIRCUIT COURT VACANCIES
INTO THE DISTRICT COURT OR JUVE.
NILE COURT; AND PROVIDINGAN EFFEC-
TIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
20-1-7.6, AS LAST AMENDED BY CHAPTER 7,

LAWS OF UTAH 1991, SECOND SPE-
CIAL SESSION

78-1-2, AS REPEALED AND REENACTED BY
CHAPTER 268, LAWS OF UTAH 1991

78-1-2.2, AS LAST AMENDED BY CHAPTER 268,
LAWS OF UTAH 1991

78-1-2.3, AS LAST AMENDED BY CHAPTER 53,
LAWS OF UTAH 1990

78-1-2.4, AS LAST AMENDED BY CHAPTER 7,
LAWS OF UTAH 1991, SECOND SPE-
CIAL SESSION

78-3-4, AS LAST AMENDED BY CHAPTER 290,
LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 20-1-7.6, Utah Code Annotated 1953, as
last amended by Chapter 7, Laws of Utah 1991, Sec-
ond Special Session, is amended to read:

20-1-7.6. Convening ofjudicial nominating
commissions - Quorum - Certification to
governor of nominees - Meetings to
investigate prospective candidates.

(1) If a vacancy occurs or is about to occur in the
office of ajustice orjudge of any court of record other
than the circuit court, the chairperson of thejuicial
nominating commission for the office to be filled
shall convene the commission as soon as practicable
lafteithe-deadtine-for-aectiofrestablished-inPSubsee-
tion42H-if-applieablel.

(2) (a) If a vacancy occurs due to death, retire-
ment, resignation, or removal from office or is about
to occur in the office of a judge of any ItrialI circuit
court Iof record 1, the Judicial Council shall assess
the need for the position and shall, within 45 days of
the vacancy or the determination that a vacancy
will occur, recommend to the governor, the presi-
dent of the Senate, and the speaker of the House of
Representatives whether the vacancy should be
Ifiledil reallocated to another trial court in the
same or another geographic divisionl, reallocated-to

another-eographie-division-ofhe-same-eourtre
plaeed-with-a-court-eommissione',I or eliminated.

(b) Unless the Legislature is in session, the gover-
nor may within 60 days ofreceipt ofthe council's rec-
ommendation convene the Legislature in special
session and may provide a recommendation to the
Legislature. [The-Legisiature-shal-eonsider-legis.
lation-regading-thealleeatin-ofth-cvaeaney-o-the
vaeaney-shall-be-filed.]

[(4a+-he-first-prioit f-the4udieialCounei4n
evaluating-eireuit-eoutvaeane esshaHbe-prvid.
ing-neeessary eouHt-eaemissiones-in-the-firstsee.
ond, hihrd-and-fouth-judieial-distkiet.

[fbYN--vaeaney-oeeurs-dueto-deathretirement-
resignatien,-oremovel-ftom-I ffic or ia abt-t-oe-
eur-in-t4offieeof--udghe-eireuit-eoutin-ad-
dition-to-he-authority-proided-in-Subseetion 4 ,
thftudieiat-on-may-epaeehe-vaeantudieiat
position-wteourt-eomnissioneri-poso or eim-
inate-the-position-Te-eounel-may-nt-reduee-the
nmberofeircuit-eourijudgeships-below-the-timits
eatabtished-by-av.]

[(e)-The-powerauthorized-tothe-Judieial-Counefl
t-bubseefien434j-ex-iresJanuaY I, 96.i

(c) If the Judicial Council or the governor fail to act
as provided in this section or if the Legislature fails
to enact a law requiring a different result, the posi-
tion shall be reallocated to the district court of the
ristrict in which the vacancy exists.

(d) The chair of the judicial nominating commis-
sion responsible for the position after it has been
reallocatA shall convene the nominating commis-
sion proceed in accordance with this section. If
the position is eliminated, the Judicial Council may
use funds associated with the position to appoint
necessary nonjudicial personnel, including a court
commissioner.

[(4)] (3) (a) A majority of acting commissioners is
required to form a quorum of the commission.

(b) (i) Not later than 45 days after convening, the
commission shall certify to the governor a list of
nominees having the qualifications required by law
to fill the office, who are willing to serve, and who
possess the ability, temperament, training, and ex-
perience which fits them for the office as determined
by a majority of the members of the commission.

(ii) The commission shall certify a list of three
nominees to the governor, except in the case of a tie
vote both nominees may be certified, but in any
event not more than five nominees may be certified
to the governor.

1l6)1 (4) Any nominating commission may meet
from time to time and make or cause to be made an
investigation of prospective candidates as the com-
mission considers advisable.

[(-6)] (5) A commissioner or alternate commission-
er who has served in place of any member may not
be named on a list certified by the commission dur-
ing the commissioner's term of office and within six
months of the date that the commission was last
convened.
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Section 2. Section Amended.

Section 78-1-2, Utah Code Annotated 1953, as re-
pealed and reenacted by Chapter 268, Laws of Utah
1991. is amended to read:

78-1-2. Circuit court jurisdiction amended -
Effective date.
1 Not prior to January 1, 1996, nnd not later than

.July 1, 1998, the district court and circuit leourtsl
court shall be [estabtishedadistrietcourtsl merged
intoonecourt. Judges ofthe successor court shall be
district court judges.

121 If, due to the reallocation of circuit court posi-
tions under Section 20-1-7.6, there are no circuit
court judges within a judicial district, the district
court and the circuit court of that district shall be
merged into one court. The successor court shall be
the district court.

Section 3. Section Amended.

Section 78-1-2.2, Utah Code Annotated 1953, as
last amended by Chapter 268, Laws of Utah 1991, is
amended to read:

78-1-2.2. Number of district judges.

IThel (1) Subject to changes due to the realloca-
tion of circuit court positions under Section
20-1-7.6, the number of district court judges shall
be not more than:

I-ttwol (a) four district judges in the First Dis-
trict;

14)-five] (b) 12 district judges in the Second Dis-
trict[,-but-no-more-than4hree-may-reside-in-anyone
county);

[(()-fourteen] (c) 25 district judges in the Third
District;

[l4-four] (d) 9 district judges in the Fourth Dis-
trict;

lf5I (e) three districtjudges in the Fifth District;

1(64] (fM two district judges in the Sixth District;

W74] (g) three district judges in the Seventh Dis-
trict; and

1(841 (h) two district judges in the Eighth District.

1( 9-Fhe-Fift- ixthSevent- nd-ighth-Di-s
trietsshalbeem pt-from-theprovisions-of-Subsee-
tion-20- 1 7.6 ( f--vaeaney-oeeurs-oris-about-to
occui-inthesedistre the-provisionof-Subseetion
20-1--7-61+shall-apply|

(2) The difference in the number of district court
.judges caused by the amendment of this section will
he funded by the reallocation of vacant circuit court
positions pursuant to Section 20-1-7.6.

Section 4. Section Amended.

Section 78-1-2.3, Utah Code Annotated 1953, as
last amended by Chapter 53, Laws of Utah 1990, is
rimended to read:

78-1-2.3, Number of juvenile judges and
jurisdictions.

(1) IThel Subject to changes due to the realloca-
tion of circuit court positions under Section
20-1-7.6, the number ofjuvenile courtjudges shall
be:

(a) one juvenile judge in the First Juvenile Dis-
trict;

(b) three juvenile judges in the Second Juvenile
District;

(c) [fourl fivejuvenilejudges in the Third Juvenile
District;

(d) twojuvenilejudges in the Fourth Juvenile Dis-
trict, but these judges shall also serve as judges or
the Eighth Juvenile District;

(e) one juvenile judge in the Fifth Juvenile Dis-
trict;

(fM one juvenile judge in the Sixth Juvenile Dis-
trict; and

(g) onejuvenile judge in the Seventh Juvenile Dis-
trict.

(2) Judges under Subsection (1)(d) shall stand for
retention election in every county in both districts
under Section 20-1-7.7.

Section 5. Section Amended.
Section 78-1-2.4, Utah Code Annotated 1953, as

last amended by Chapter 7, Laws of Utah 1991, Sec-
ond Special Session, is amended to read:
"/8-1-2.4. Number of circuit judges -

Replacement authority.
(1) [Thel Subject to changes due to the realloca-

tion or elimination of circuit court positions under
Section 20-1-7.6, the number of circuit courtju ges
shall be:

(a) [not-less-tha n-onenr-more-than-three]
cuit judges in the First District;

two cir-

(b) [not-less-than-threenor-more-thaneight] seven
circuit judges in the Second District;

(c) [not-4ess-than-seven-nor-more-than-fifteen I ten
circuit judges in the Third District; and

(d) [not4ess-than-tw-no-more-than-five] three cir-
cuit judges in the Fourth District.

(2) On January 1, 1992, the district court and cir-
cuiit [courts] court in the Fifth, Sixth, Seventh, and
F:,hth Disti3cts are [established-es] merged into
one court. The successor court shall be the district
[courts] court and shall be located in those munici-
palities where the [eircuit-courts| district courts
currently are located. [Gireuit-eourtjudges] Judges
of the successor court in thesejudicial districts shall
be district court judges as of that date. Judges of
these districts shall stand for unopposed retention
election as required by law.

[4(-'he-authority-of-4he-Judieial-Couneil-to-re-
plaee-a-vaeant-eireuit-turt-judieial-position-wit h a
eourt-commissionei-position-withinthelimitsestab-
lished-under-Subseetion--l+shatlexpire-January-l,
-1996-.

Section 6. Section Amended.
Section 78-3-4, Utah Code Annotated 1953, as

last amended by Chapter 290, Laws of Utah 1992, is
amended to read:
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78-3-4. Jurisdiction - Transfer of cases to
circuit court - Appeals - Jurisdiction
when court does not exist.

(1) The district court has original jurisdiction in
all matters civil and criminal, not excepted in the
Utah Constitution and not prohibited by law.

(2) The district courtjudges may issue all extraor-
dinary writs and other writs necessary to carry into
effect their orders, judgments, and decrees.

(3) Under the general supervision of the presiding
officer of the Judicial Council and subject to policies
established by the Judicial Council, cases filed in
the district court, which are also within the concur-
rent jurisdiction of the circuit court, may be trans-
ferred to the circuit court by the presiding judge of
the district court in multiple judge districts or the
district court judge in single judge districts. The
transfer ofthese cases may be made upon the court's
own motion or upon the motion of either party for
adjudication. When an order is made transferring a
case, the court shall transmit the pleadings and pa-
pers to the circuit court to which the case is trans-
ferred. The circuit court has the same jurisdiction
as if the case had been originally commenced in the
circuit court and any appeals from final judgments
shall be to the Court of Appeals.

(4) Appeals from the final orders, judgments, and
decrees of the district court are under Sections
78-2-2 and 78-2a-3.

(5) The district court has jurisdiction to review
agency adjudicative proceedings as set forth in Title
63, Chapter 46b, Administrative Procedures Act,
and shall comply with the requirements of that
chapter, in its review of agency adjudicative pro-
ceedings.

(6) When a circuit court is given original or appel-
late jurisdiction of a matter and [no-sueherex-
ists-in] the circuit and district court of the county of
proper venue have been merged into one court un-
der Section 78-1-2 or 78-1-2.4, the district court
shall have jurisdiction. Notwithstanding Section
78-3-14.5, criminal fines and forfeitures collected
in such cases shall be distributed as if filed in the cir-
cuit court.

Section 7. Effective Date.

As provided in the Utah Constitution Article VI,
Section 25, these amendments shall be effective
upon signature by the governor after approval by a
vote of two-thirds of all members elected to each
house.
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H. B. No. 197

Passed February 23, 1993
Approved March 12, 1993

Effective May 3, 1993

TRANSPORTATION
TECHNICAL AMENDMENT

By Orville D. Carnahan

AN ACT RELATING TO MOTOR VEHICLES;
CLARIFYING THE PENALTY FOR FAIL-
URE TO COMPLY WITH MOTOR VEHICLE
EQUIPMENT REQUIREMENTS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-6-12, AS LAST AMENDED BY CHAPTER 241,

LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-6-12, Utah Code Annotated 1953, as
last amended by Chapter 241, Laws of Utah 1991, is
amended to read:

41-4-12. Violations of chapter - Penalties.

(1) A violation of any provision of this chapter is a
class C misdemeanor, unless otherwise provided.

(2) A violation ofany provision ofArticles 2, 11, 15,
[16] and 17 of this chapter is an infraction, unless
otherwise provided.
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CHAPTER61
H. B. No. 231

Passed March 3, 1993
Approved March 12, 1993

Effective May 3, 1993

EMERGENCY RELEASE
DUE TO PRISON OVERCROWDING

By R. Lee Ellertson

AN ACT RELATING TO THE DEPARTMENT
OF CORRECTIONS, STATE PRISON; PRO.
VIDING FOR EMERGENCY RELEASE OF
INMATES DUE TO OVERCROWDING; PRO.
VIDING FOR NOTIFICATION OF THE RE.
LEASE; AND STATING LEGISLATIVE IN-
TENT.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
64-13-37, UTAH CODE ANNOTATED 1953 (CO-

DIFIED AS 64-13-38)

Be il fnacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 64-13-37, Utah Code Annotated 1953, is
enacted to read:

64-13-37. Emergency release due to
overcrowding.

(1) When the executive director of the department
finds that the inmate population of the Utah State
Prison has exceeded operational capacity for at
least 45 calendar days, he may:

(a) notify the governor that an overcrowding
emergency exists and provide him with information
relevant to that determination; and

(b) notify the Board of Pardons and Parole of the
existence of the overcrowding emergency so that the
board may commence emergency releases pursuant
to Subsection (2).

(2) Upon the governor's receipt of notification of
the existence of an emergency release, the depart-
ment shall:

(a) notify the board of the number of inmates who
need to be released in order to eliminate the over-
crowding emergency;

(b) in cooperation and consultation with the
board, compile a list of inmates by chronological or-
der according to their existing parole release dates,
sufficient to eliminate the overcrowding emergen-
cy; and

(c) for each inmate listed in accordance with Sub-
section (2)(b), notify the board ifthe department has
any reason to believe that the inmate has violated a
disciplinary rule or for some other reason recom-
mends that the inmate's existing parole date be re-
scinded.

(3) Unless the board has identified a reason to be-
lieve that the inmate's existing parole date should
be rescinded, the parole release date of each inmate

identified in Subsection (2)(b) may be advanced a
sufficient number of days to allow for release.

(4) When the process described in Subsections (21
and (3) has been cor: leted, the board may order the
release of the eligible inmates.

(5) The department shall:

(a) send to the Commission on Criminal and Juve-
nile Justice a list of names of the inmates released
under this section; and

(b) provide the name and address of each inmate
to the local law enforcement agency for the political
subdivision in which the inmate intends to reside.

(6) The department shall inform the governor
when the emergency release has been completed.

(7) The board shall make rules in accordance with
Title 63, Chapter 46a, Utah Administrative
Rulemaking Act, to carry out the provision of this
section.
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CHAPTER 62
H. B. No. 256

Passed March 3, 1993
Approved March 12, 1993

Effective May 3, 1993

ITEMS PROHIBITED

IN CORRECTIONAL FACILITIES

By Daniel H. Tuttle

AN ACT RELATING TO THE CRIMINAL
CODE; ADDING CONTROLLED SUB.
STANCES TO THE LIST OF ITEMS PRO-
HIBITED IN CORRECTIONAL FACILITIES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
76-8-311.3, AS ENACTED BY CHAPTER 238,

LAWS OF UTAH 1990
76-10-503, AS LAST AMENDED BY CHAPTERS

17 AND 87, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 76-8-311.3, Utah Code Annotated 1953,
as enacted by Chapter 238, Laws of Utah 1990, is
amended to read:

76-8-311.3. Items prohibited in correctional
facilities - Penalties.

(1) [Exeept-s-provided-by-munieipal-or-eounty
poliey-it] As used in this section:

(a) "Correctional facility" means:

(i) any facility operated by the Department of Cor-
rections to house offenders eitier in a secure or non-
secure setting;

(ii) any facility operated by a municipality or a
county to house or detain criminal offenders;

(iii) any building or grounds appurtenant to the
facility or lands granted to the state, municipality,
or county for use as a correctional facility.

(b) "Offender" means a person who is in official
custody.

(c) "Medicine" means any prescription drug as de-
fined in Section 58-17-2 but does not include any
controlled substances listed in Section 58-37-4.

(d) "Official custody" means arrest, custody in a
penal institution, jail, an institution for confine-
ment ofjuvenile offenders, half-way house, commu-
nity corrections center, nonsecure correctional facil-
ity, or other confinement in accordance with the or-
der of a court. A person is in the official custody of
the Department of Corrections if he has been sen-
tenced and is committed to the department.

(2) It is a criminal offense under this section if any
firearm, dangerous xeapon, implement of escape,
explosive, spirituous or fermented liquor, medicine,
or poison in any quantity is:

(a) transported to or upon a correctional facility
Ior its appurtenant-groundsl;

b) sold or given away at any correctional facility
Iof in-any-building-appurtenant to a secure-corree-
tional-facilityioronland granted to the municipality
ot-eounty-for-use-as-a-correetional-facility ; or

(c) given to or used hy[;I any offender at a correc-
tional facility.

(3) It is a defense to any prosecution under this
section if the accused in committing the act made
criminal hereby:

(a) with respect to a correctional facility operated
by the Department of Corrections, acted in confor-
mity with departmental rule or policy;

(b) with respect to a correctional facility operatwd
by a municipality, acted in conformity with the
policy of the municipality; or

(c) with respect to a correctional facility operated
by a county, acted in conformity with the policy of
the county.

[(24l (4)(a)Any person who transports to or upon a
correctional facility [or-its-appurtenant-grounds]
any firearm, dangerous weapon, explosive, or im-
plement of escape with intent to provide or sell it to
any offender, is guilty of a second degree felony.

(b) Any person who provides or sells to any offend-
er at a correctional facility any firearm, dangerous
weapon, explosive, or implement of escape is guilty
of a second degree felony.

(c) Any offender who possesses at a correctional
facility any firearm, dangerous weapon, explosive,
or implement of escape is guilty of a second degree
felony.

[(-)-Exeept-asprovided-by-munieipa--or-eounty
polie.]

(5) (a) Any person who [transports] knowingly vio-
latFes departmental policy or rule by transporting to
or upon a correctional facility [or-its-apptwtenent
grounds] any spirituous or fermented liquor, medi-
cine, whether or not lawfully prescribed for the of-
fender, or poison in any quantity is guilty of a third
degree felony.

(b) Any person who [provides-o ells-to] knowing-
ly violates departmental policy or rule by providing
or selling any offender at a correctional facility any
spirituous or fermented liquor, medicine, or poison
in any quantity is guilty of a third degree felony.

(c) Any offender who possesses at a correctional
facility any spirituous or fermented liquor, medi-
cine, or poison in any quantity is guilty of a third de-
gree felony.

I ~

means-any-faeility-operated-by-a-municipality-or
eounty-tohouse-or-detain-eriminal-offenders, 1

(6) The possession, distribution, or use of a con-
trolled substance at a correctional facility shall be
prosecuted in accordance with Chapter 37, Title 58,
Utah Controlled Substances Act.
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Section 2. Section Amended.

Section 76-10-503, Utah Code Annotated 1953,
as last amended by Chapters 17 and 87, Laws of
Utah 1991, is amended to read:

76-10-503. Possession of dangerous weapon
- Persons not permitted to have -
Penalties.

(1) (a) Any person who has been convicted of any
crime of violence under the laws of the United
States, the state, or any other state, government, or
country, or who is addicted to the use of any narcotic
drug, or who has been declared mentally incompe-
tent may not own or have in his possession or under
his custody or control any dangerous weapon as de-
fined in this part.

(b) Any person who violates this section is guilty of
a class A misdemeanor, and if the dangerous weap-
on is a firearm or sawed-off shotgun, he is guilty of a
third degree felony.

(2) (a) Any person who is on parole or probation for
a felony [or -i e.arczatcd.na rr...on.l-feiit ]
may not have in his possession or under his custody
or control any dangerous weapon as defined in this
part.

(b) Any person who violates this section is guilty of
a third degree felony, but if the dangerous weapon is
a firearm, explosive, or infernal machine he is guilty
of a second degree felony.
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CHAPTER 63
H. B. No. 276

Passed March 3, 1993
Approved March 12, 1993

Effective May 3, 1993
HEARING OFFICER IN

PERSONNEL MANAGEMENT

By Grant D. Protzman

AN ACT RELATING TO STATE OFFICERS
AND EMPLOYEES; ALLOWING FOR THE
HIRING OF AN IMPARTIAL HEARING
OFFICER FOR HEARING OF CLASSIFICA-
TION GRIEVANCES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
67-19-31, AS LAST AMENDED BY CHAPTER

193, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 67-19-3 1, Utah Code Annotated 1953, as
last amended by Chapter 193, Laws of Utah 1992, is
amended to read:

67-19-31. Classification or position schedule
assignment grievances - Procedure.

(1) Upon receipt of a classification or posit:on
schedule assignment grievance, the administrator
of the Career Service Review Board shall refer the
grievance to the director.

(2) (a) The director shall assign the grievance to a
classification panel of three or more impartial per-
sons trained in state classification procedures.

(b) The classification panel shall determine
whether or not the classification assignment was
appropriate by applying the statutes, rules, and
procedures adopted by the department that were in
effect at the time of the classification or schedule
change.

(c) The classification panel may:

(i) obtain access to previous audits, classification
decisions, and reports;

(ii) request new or additional audits by depart-
ment or agency personnel analysts; and

(iii) consider new or additional information.

(d) The classification panel may sustain or modify
the original decision or make a new decision.

(e) The classification panel shall report its deci-
sion and findings to the director, who shall notify
the grievant.

(3) (a) Either party may appeal the panel's deci-
sion to I a elassifteation-eommittee appointed-byhe
direetorl an impartial hearing officer trained in
state classification procedures selected through a
public bid process by a panel consisting ofthe follow-
ing members:

(i) the executive director of the Department of Hu-
man Resource Management;

(ii two department executive directors;

(iii) the chairman of the Human Resources Advi-
sory Committee; and

(iv) a representative of the Utah Public Em-
ployees Association.

lI(b)--The-director shall- appoint- a -classification
eommittee-eomposed of-three-or-more- department
directors-representing-both-large and-small-agen-
cies-to-hear-the-appeall.

(b) The successful bid shall serve under contract
for no more than three years. At the end ofthat time
the Department of Human Resource Management
shall reissue the bid.

(c) The [elassifieation-eommitteel hearing officer
shall review the classification and make the final
I agency l decision. The final I agencyl decision is sub-
ject to judicial review pursuant to the provisions of
Section 63-46b-15.
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CHAPTER 64
H. B. No. 354

Passed March 3, 1993
Approved March 12, 1993

Effective May 3, 1993

HORSE RACING
COMMISSION AMENDMENTS

By Bill Wright

AN ACT RELATING TO THE UTAH HORSE
REGULATION ACT;, MODIFYING PROCE-
DURES FOR THE SELECTION OF MEM-
BERS ON THE UTAH HORSE RACING
COMMISSION; AMENDING THE COMMIS-
SION'S POWERS AND DUTIES; RAISING
PENALTIES FOR VIOLATIONS OF COM-
MISSION RULES; CREATING THE HORSE
RACING ACCOUNT;, AND MAKING TECH-
NICAL AMENDMENTS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
4-38-2, AS ENACTED BY CHAPTER 296, LAWS

OF UTAH 1992
4-38-3, AS ENACTED BY CHAPTER 296, LAWS

OF UTAH 1992
4-38-4, AS ENACTED BY CHAPTER 296, LAWS

OF UTAH 1992
4-38-7, AS ENACTED BY CHAPTER 296, LAWS

OF UTAH 1992
4-38-8, AS ENACTED BY CHAPTER 296, LAWS

OF UTAH 1992
4-38-9, AS ENACTED BY CHAPTER 296, LAWS

OF UTAH 1992
4-38-10, AS ENACTED BY CHAPTER 296, LAWS

OF UTAH 1992

ENACTS:

4-38-16, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 4-38-2, Utah Code Annotated 1953, as
enacted by Chapter 296, Laws of Utah 1992, is
amended to read:

4-38-2. Definitions.

As used in this chapter:

(1) "Commission" means the Utah Horse Racing
Commission created by this chapter.

(2) "Executive director" means the executive di-
rector of the commission.

(3)"Mixed meet" means a race meet that includes
races by more than one breed of horse.

(4)"Race meet" means the entire period of time for
which a licensee has been approved by the commis-
sion to hold horse races.

(5) "Racetrack facility" means a racetrack within
Utah approved by the commission for the racing of
horses, including the track surface, grandstands,
clubhouse, all animal housing and handling areas,

and other areas in which a person may enter only
upon payment ofan admission fee or upon presenta-
tion of authorized credentials.

(6)"Recognized race meet" means a race meet rec-
ognized by a national horse breed association.

(7) "Utah bred horse" means a horse that is sired
by [an accredited Utah] a stallion standing in Utah
at the time the dam was bred.

Section 2. Section Amended.

Section 4-38-3, Utah Code Annotated 1953, as
enacted by Chapter 296, Laws of Utah 1992, is
amended to read:

4-38-3. Utah Horse Racing Commission.

(1) (a) There is created within the Department the
Utah Horse Racing Commission.

(b) (i) The commission shall consist of five mem-
bers iio shall be U.S. citizens, Utah residents, and
qualified voters of Utah.

(ii) Each member shall have an interest in horse
racing.

(c) (i) The members of the commission shall be ap-
poinlid by the governor with the consent of the Sen-
ate.

(ii) The governor shall appoint commission mem-
bers from a list of nominees submitted by the Com-
missioner of Agriculture.

(d) (i) The members ofthe commission shall be ap-
point to [six-yeaeI four-year terms, except that
the original members shall be appointed within 30
days after the effective date of this chapter, two of
whom shall be appointed for terms expiring Decem-
ber 31, 1992, two for terms expiring December 31,
1994, and one for a term expiring December 31,
1996.

(ii) A commission member may not serve more
than two consecutive terms.

(e) The governor shall make the appointments so
that a resident of each of Utah's three congressional
districts is a member of the commission at all times.

(f) Each member shall hold office until his or her
successor is appointed and qualified.

(g) Vacancies on the commission shall be filled by
appointment by the governor with the consent of the
Senate for the unexpired term.

(h) Any member may be removed from office by
the governor for cause after a public hearing. Notice
of the hearing shall fix the time and place of the
hearing and shall specify the charges. Copies of the
notice of the hearing shall be served on the member
by mailing it to the member at his last known ad-
dress at least ten days before the date fixed for the
hearing. The governor may designate a hearing offi-
cer to preside over the hearing and report his find-
ings to the governor.

(2)(a)The members ofthe commission shall annu-
ally elect a chairperson.
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(b)Three members of the commission shall consti-

tute a quorum for the transaction of any business of
the commission.

(c) Members of the commission shall receive per
diem and expenses as established by the Division of
Finance.

(3) All claims and expenditures made under this
chapter shall be first audited and passed upon by
the commission and when approved shall be paid in
the manner provided by law for payment of claims
against the state of Utah.

(4) Any member of the commission who has a per-
sonal or private interest in any matter proposed or
pending before the commission shall publicly dis-
close this fact to the commission and may not vote on
the matter.

(5) Any member of the commission who owns or
who has any interest or whose spouse or member of
his immediate family has any interest in a horse
participating in a race shall disclose that interest
and may not participate in any commission decision
involving that race.

Section 3. Section Amended.

Section 4-38-4, Utah Code Annotated 1953, as
enacted by Chapter 296, Laws of Utah 1992, is
amended to read:

4-38-4. Powers and duties of commission.

(1) The commission shall:

(a) license, regulate, and supervise all persons in-
volved in the racing of horses as provided in this
chapter;

(b) license, regulate, and supervise all recognized
race meets held in this state under the terms of this
chapter;

(c) cause the various places where recognized race
meets are held to be visited and inspected at least
once a year;

(d) assist in procuring public liability insurance
coverage from a private insurance company for
those licensees unable to otherwise obtain the in-
surance required under this chapter;

(e) make rules in accordance with Title 63, Chap-
ter 46a, Utah Administrative Rulemaking Act, to
govern race meets, including rules:

(i) to resolve scheduling conrlicts and settle dis-
putes among licensees;

(ii) to supervise, discipline, suspend, fine, and bar
from events all persons required to be licensed by
this chapter; and

(iiii to hold, conduct, and operate all recognized
race meets conducted pursuant to this chapter:

(f) determine which persons participating, direct-
ly or indirectly, in recognized race meets require li-
censes;

(g) announce the time, place, and duration of rec-
ognized race meets for which licenses shall be re-
quired;

(h) establish reasonable fees for all licenses pro-
vided for under this chapter; and

i) prepare and submit a report to the governor
and the Legislature on or before December 31 each
year containing detailed records of all meetings and
of the business transacted in them and all licenses
applied for and issued.

12) The commission may:

(a) grant, suspend, or revoke licenses issued un-
der this chapter;

Ib~provide incentives for-thedevelopment of the
horse-industry-in-Utah-l

[(e4-license--and-charge-registration-fees-for
horses;

[(dl (b impose fines as provided in this chapter;

[(ei-require-that-ticense-applicants-be- finger-
printed-for-identification-purpose-as a-condition-of
licensing; I

[(0l (c access criminal history record information
for all icensees and commission employees; and

[(g-l (d) exclude from any racetrack fhcility in this
state any person who the commission considers det-
rimental to the best interests of racingor any person
who violates any provisions of this chapter or any
rule or order of the commission.

Section 4. Section Amended.

Section 4-38-7, Utah Code Annotated 1953, as
enacted by Chapter 296, Laws of Utah 1992, is
amended to read:
4-38-7. Licenses - Fees - Duties of

licensees.

(1) The commission may grant licenses for [own-
ers,-4rainera-assistant-trainer-ownertrainers-,
joekeysa-apprentice-joekeya-veterinariansa-black-
amit1hs--vendors,--raeing-officials-joekey-agent
bloodstock-agents,-traek-management-personnel;
groon/hot-walkers,pony-rider,-exerise- ider
vendor-employeesa-lieensee-elerks-recognized-raee
mteeL,-eiviefai-meet-em aoyee~a nd-mul tiole

owners] participation in racing and other activities
associated with racetracks.

(2) The commission shall establish a schedule of
fees for the application for and renewal and rein-
statement of all licenses issued under this chapter.
IAI1-sueh-fees-mayb ed-in-any-ineentive-plan-to
develop-the-horse-industryin-Utahd a

(3) Each person holding a license under this chap-
ter shall comply with this chapter and with all rules
promulgated and all orders issued by the commis-
sion under this chapter.

(4) Any person who holds a recognized race meet
or who participates directly or indirectly in a recog-
nized race meet without being first licensed by the
commission as required under this chapter or by the
rules of the commission and any person violating
any of the provisions of this chapter is guilty of a
class A misdemeanor.

Section 5. Section Amended.
Section 4-38-8, Utah Code Annotated 1953, as

enacted by Chapter 296, Laws of Utah 1992, is
amended to read:
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4-38-8. Stewards.

(1) (a) The commission may delegate authority to
enforce its rules and this chapter to three stewards
employed by the conimission at each recognized
race meet. At least one of them shall be lan-em-
ployee-of-and] selected by the commission.

(hb Stewards shall exercise reasonable and neces-
sary authority as designated by rules of the commis-
sion including the following:

Qi enforce rules of the commission;

(ii) rule on the outcome of events;

(iii) evict from an event any person who has been
convicted of bookmaking, bribery, or attempts to al-
ter the outcome of any race through tampering with
any animal that is not in accordance with this chap-
ter or the rules of the commission;

(iv) levy fines not to exceed [$200] $2,500 for viola-
tions of rules of the commission, which -fines shall be
reported daily and [fines] paid to the commission
within 48 hours of imposition and notice;

(v) suspend licenses not to exceed [ten-days] one
year for violations of rules of the commission, which
suspension shall be reported to the commission dai-
ly; and

(vi) recommend that the commission impose fines
or suspensions greater than permitted by Subsec-
tions (iv) and (v).

(2) [Only-a-ieensed-stewardl If a majority of the
stewards agree, they may impose fines or [lieense
suspensionsexcept-that-a-tiaet-may-impose-fines
when-horses-iye athe-gate- e4ime-n-an
amount-not-exeeeding-$2001 suspend licenses.

(3) (a) Any fine or license suspension imposed by a
steward [ei-fine-impsed-by-a-starterl may be ap-
pealed in writing to the commission within five days
after its imposition. The commission may affirm or
reverse the decision of a steward [orstarter] or may
increase or decrease any fine or suspension.

(b) A fine imposed by the commission under this
section or Section [448-] 4-38-9 may not exceed
$10,000 land-may-be-used-in-any-ineentive-plan-to
develop-the-hose-industty-in-Utshl.

(c) Suspensions of a license may be for any period
of time but shall be commensurate with the serious-
ness of the offense.

Section 6. Section Amended.

Section 4-38-9, Utah Code Annotated 1953, as
enacted by Chapter 296, Laws of Utah 1992, is
amended to read:

4-38-9. Investigation - License denial and
suspension - Grounds for revocation -
Fines.

(1) The commission or its boards of stewards of a
recognized race meet, upon their own motion may,
and upon verified complaint in writingofany person
shall, investigate the activities of any licensee with-
in the state or any licensed person upon the prem-
ises of a racetrack facility.

(2) The commission or board of stewards lor
judges] may fine, suspend a license, or deny an
application for a license.

(3) The commission may revoke a license, if the li-
censee has committed any of the following viola-
tions:

(a) substantial or willful misrepresentation;

(b) disregard for or violation of any provisions of
this chapter or of any rule promulgated by the com-
mission;

(c) conviction of a felony under the laws of this or
any other state or of the United States, a certified
copy of the judgment of the court of conviction of
which shall be presumptive evidence of the convic-
tion in any hearing held under this section;

(d) fraud, willful misrepresentation, or deceit in
racing;

(e) falsification, misrepresentation, or omission of
required information in a license application to the
commission;

(f) failure to disclose to the commission a complete
ownership or beneficial interest in a horse entered
to be raced;

(g) misrepresentation or attempted misrepresen-
tation in connection with the sale of a horse or other
matter pertaining to racing or registration of racing
animals;

(h) failure to comply with any order or rulings of
the commission, the stewards, or a racing official
pertaining to a racing matter;

(i) ownership of any interest in or participation by
any manner in any bookmaking, pool-selling, tout-
ing, bet solicitation, or illegal enterprise;

(j) being unqualified by experience or competence
to perform the activity permitted by the license pos-
sessed or being applied for;

(k) employment or harboring of any unlicensed
person on the premises of a racetrack facility;

(1) discontinuance ofor ineligibility for the activity
for which the license was issued;

(ml being currently under suspension or revoca-
tion of a racing license in another racing jurisdic-
tion;

(n) possession on the premises of a racetrack facil-
ity of:

(iD firearms: or

(ii) a battery, buzzer, electrical device, or other
appliance other than a whip which could be used to
alter the speed of a horse in a race or while working
out or schooling;

(o) possession, on the premises of a racetrack facil-
ity, by a person other than a licensed veterinarian
of. -4l] a hypodermic needle, hypodermic syringe, or
other similar device[-ii-l that may be used in ad-
ministering medicine internally in a horse, or any
substance, compound items, or combination of any
medicine, narcotic, stimulant, depressant, or anes-
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thetic which could alter the normal performance of a
horse unless specifically authorized by a commis-
sion-approved veterinarian;

(p) cruelty to or neglect of a horse;

(q offering, promising, giving, accepting, or solic-
iting a bribe in any form, directly or indirectly, to or
by a person having any connection with the outcome
of a race, or failure to report knowledge of such act
immediately to the stewards, the patrol judges, or
the commission;

Ir causing, attempting to cause, or participation
in any way in any attempt to cause the prearrange-
ment of a race result, or failure to report knowledge
of such act immediately to the stewards, the patrol
judges, or the commission;

Is) entering, or aiding and abtting the entry of, a
horse ineligible or unqualified for the race entered;

It) willfully or unjustifiably entering or racing any
horse in any race under any name or designation
other than the name or designation assigned to the
animal by and registered with the official recog-
nized registry for that breed of animal, or willfully
setting on foot, instigating, engaging in, or in any
way furthering any act by which any horse is en-
tered or raced in any race under any name or desig-
nation other than the name or designation duly as-
signed by and registered with the official recognized
registry for the breed of animal; or

(u) racing at a racetrack facility without having
that horse registered to race at that racetrack facil-
ityf,-or.

[fv)-being-on-the-premises-of-e.raeet raek-faeility
for-whieh4he-apptieantor-tieensee-iequiredo-be
licensed-wihout-being-able-to-show-proof-ef-gainfut
emolovment-at-t rae aek-faiit%-I

(4) (a) Any person who fails to pay in a timely man-
ner any fine imposed pursuant to this chapter shall
pay, in addition to the fine due. a penalty amount
equal to the fine.

(b) Any person who submits to the commission a
check in payment of a fine or license fee requirement
imposed pursuant to this chapter, which is not hon-
ored by the financial institution upon which it is
drawn, shall pay, in addition to the fine or fee due, a
penalty amount equal to the fine.

Section 7. Section Amended.

Section 4-38-10, Utah Code Annotated 1953, as
enacted by Chapter 296, Laws of Utah 1992, is
amended to read:

4-38-10. Race meets - Licenses - Fairs.

'1 Each person making application for a license to
hold a race meet under this chapter shall file an
application with the commission which shall set
forth the time, place, and number of days the race
meet will continue, and other information the com-
mission may require.

121 A pe;'son who has been convicted of a crime in-
volving moral turpitude may not be issued a license
to hold a race meet.

(3 I a)The license issued shall specify the kind and
character of the race meet to be held, the number of"
days the race meet shall continue, and the number
of races per day.

ib The licensee shall pay in advance of the sched-
uled race meet to the commission a fee of not less
than $25 [for each-day-of-racingl. If unforeseen ob-
stacles arise which prevent the holding or comple-
tion ofany race meet, the license fee held may be re-
funded to the licensee if the commission considers
the reason for failure to hold or complete the race
meet sufficient. [All license fees may be used in aiiy
ineentive-plan-to -develop-the- horse-industry-in
Utah

(4) Ia) Any unexpired license held by any person
who violates any of the provisions of this chapter, or
who fails to pay to the commission any fees required
under this chapter, shall be subject to cancellation
and revocation by the commission.

(b) This cancellation shall he made only after a
summary hearing before the commission, of which
seven days notice in writing shall be given the li-
censee, specifying the grounds for the proposed can-
cellation. At the hearing, the licensee shall be given
an opportunity to be heard in opposition to the pro-
posed cancellation.

(5) (a) Fair boards or fair districts that conduct
race meets in connection with regularly scheduled
annual fairs shall be exempt from payment of the
fees provided in this section, unless they sponsor a
race in which the speed indexes are officially recog-
nized under breed requirements.

(b) All fairboards and fair meets shall be limited to
14-race days, unless otherwise permitted by a unan-
imous vote of the commission.

[(&)-Eaeh-person-ieensed-to-eonduct-a-raee-meet
under-tiehapte-hall-earry-ublicliability-insur-
anee-ian-aamount-n"or-of-eontraetand-wi th-a
eompan',-to-be-approved-by-the-eommissioa]

(6) The exemption from the payment of fees under
Subsection (5)(a) does not apply to those qualifying
for official speed index races.

Section 8. Section Enacted.

Section 4-38-16, Utah Code Annotated 1953, is
enacted to read:

4-38-16. Horse Racing Account created -
Contents - Use of account monies.

(1) There is created within the General Fund a re-
stricted account known as the Horse Racing Ac-
count.

12) The Horse Racing Account consists of:

(a) license fees collected under this chapter;

Ib) revenue from fines imposed under this chap-
ter- and

(c) interest on account monies.

(3) Upon appropriation by the Legislature, monies
from the account shall be used for the administra-
tion of this chapter, including paying the costs of:
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(a) public liability insurance,

(b stewards;

(c) veterinarians; and

(d) drug testing.
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CHAPTER 65
H. B. No. 430

Passed February 26, 1993
Approved March 12, 1993

Effective July 1, 1993

PERSONNEL AMENDMENTS -
STATE OFFICERS

By Martin R. Stephens

AN ACT RELATING TO COMPENSATION
FOR STATE OFFICERS; DELETING CER-
TAIN OUTDATED PROVISIONS; PROVID-
ING A SALARY INCREASE; AND PROVID-
ING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
67-22-1, AS LAST AMENDED BY CHAPTERS 41

AND 206, LAWS OF UTAH 1992
67-22-2, AS LAST AMENDED BY CHAPTER 206,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 67-22-1, Utah Code Annotated 1953, as
last amended by Chapters 41 and 206, Laws of Utah
1992, is amended to read:

67-22-1. Compensation - Constitutional
offices.

(1) The Legislature fixes salaries for the constitu-
tional offices as follows:

(a) Governor [$75000] $77,250
(b) Lieutenant Governor [$56200] -0,000
(c) Attorney General [$60,000] -5,000
(d) State Auditor [$56,900J F-2,000
(e) State Treasurer [$569001 $60,000

(2) The Legislature fixes benefits for the constitu-
tional offices as follows:

(a) Governor:

(i) a vehicle for official and personal use;

(ii) housing;

(iii) household and security staff;

iv) household expenses;

(v) retirement benefits as provided in Title 49;

(vi) health insurance;

(vii) dental insurance;

(viii) basic life insurance;

l(ix+unemployment-eompenseationI

1(*1 (ixi workers' compensation;

ltxifl I x required employer contribution to social
security; and

l'xiiil (xi long-term disability insurance.

(b) Lieutenant governor, attorney general, state
auditor, and state treasurer:

(i) a vehicle for official and personal use;

(ii) the option of participating in a state retire-
ment system established by Title 49, Chapter 2 or
Chapter 3, or in a deferred compensation plan ad-
ministered by the State Retirement Office. in accor-
dance with the Internal Revenue Code and its ac-
companying rules and regulations;

(iii) health insurance;

(iv) dental insurance;

(v) basic life insurance;

(-vi) unemployment-eompensationjI

[(-vii)] (vi) workers' compensation;

[(viii)l (vii) required lemployeel employer contri-
bution to social security; and

({x-)l (viii) long-term disability insurance.

Section 2. Section Amended.

Section 67-22-2, Utah Code Annotated 1953, as
last amended by Chapter 206, Laws of Utah 1992, is
amended to read:

67-22-2. Compensation - Other state
officers.

(1) The governor shall establish salaries for the
following state officers within the following salary
ranges fixed by the Legislature:
State Officer Salary Range
Commissioner of
Agriculture [$4,1O0-$61-0001 $49,650-$67,150
Commissioner of
Insurance [$45,-$ ] $49,650 - $67,150
Director, Alcoholic Beverage Control
Commission [$46,tG00-$61-,000] $49,650 -$67,150
Chairman, Industrial
Commission [$48-200-$65,00] $49,650 - $67,150
Commissioners, Industrial
Commission [$482 00-$6&r200] $49,650-$67,150
Members, Board of
Pardons [$4800-$65200] $49,650 - $67 150
Executive Director, Department
of Commerce[ W 1 $49,650 - $67,150

Executive Director, Commission on
Criminal and Juvenile Justice

[$48T200-$6",00J $49,650 - $67,150
Adjutant
General [$48-20G-$6562001 $49,650 - $67,150
Chairman, Tax Commission

[$52,10-$70600] $53,663 - $72,615
Commissioners, Tax Commission

[$520G--$70500] $53,663 - $72.615
Executive Director, Department of
Community and Economic Development

[$5,2-0-$70500] $53.663 - $72,615
[Exeeutive-Direetor-,Department-of
Gorreetions $52, 1O0--70 00O
Director, Office of Planning
and Budget [$5-2-00-$-70500 $53,663 - $72.615
Commissioner, Department of Public
Safety I$62 l00- $70 ,500l $53,663 - $72,615
Chairman, Public Service Commission

[$62r 0 0 -$70500l $53,663 - $72,615
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Commissioner, Public Service Commission

[$5624,-$70;600] $53,663 - $72,615
Commissioner, Department of Financial
Institutions [$-24100-$70500l $53,663 - $72,615
Executive Director, Department
of Corrections $58,504- $79.000
Executive Director, Tax
Commission [$56,4 $76,7,3] $58,504 -$79,000
Executive Director, Department of Natural
Resources [$56800-$76-M] $58,504 - $79,000
Executive Director, Department of Human
Services [$66,800 $76, ] $58,504 - $79,000
Executive Director, Department of Transportation

I[-- 00$76,700]1$58,504 -$79,000
Executive Director, Department of
Administrative Services

[$f6800-$-76700 $58,504 - $79,000
Executive Director, Department of Human
Resource Management

[156I $58,504 - $79,000
Executive Director, Department of
Environmental
Quality [$66A0-$476r700] $58,504 - $79,000
Executive Director, Department
of Health [ 70 $ 0] $63,551 -$85,902

(2) The Legislature fixes benefits for the state of-
fices outlined in Subsection (1) as follows:

(a) the option of participating in a state retire-
ment system established by Title 49 or in a deferred
compensation plan administered by the State Re-
tirement Office in accordance with the Internal
Revenue Code and its accompanying rules and reg-
ulations;

(b) health insurance;

(c) dental insurance;

(d) basic life insurance;

(e) unemployment compensation;

(f) workers' compensation;

(g) required employer contribution to Social Secu-
rity;

(h) long-term disability insurance;

(i) the same [annual-leave-,] sick leave, converted
sick leave, educational allowances, and holidays
granted to Schedule B state employees, and the
same annual leave granted to Schedule B state em-
ployees with more than ten years of state service;

(j) the option to convert accumulated sick leave to
cash or insurance benefits as provided by law or rule
upon resignation or retirement according to the
same criteria and procedures applied to Schedule B
state employees;

(k) the option to purchase additional life insur-
ance at group insurance rates according to the same
criteria and procedures applied to Schedule B state
employees; and

(1I professional memberships ifbeing a member of
the professional organization is a requirement of
the position.
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(3) The Legislature fixes the following additional
benefits:

(a) for the executive director of the State Tax Com-
mission a vehicle for official and personal use;

(b) for the executive director of the Department of
Transportation a vehicle for commute and official
use;

(c) for the executive director of the Department of
Natural Resources a vehicle for commute and offi-
cial use;

(d) for the Commissioner of Public Safety:

(i an accidental death insurance policy if [post]
POST certified; and

(ii) a public safety vehicle for official and personal
use;

(e) for the executive director of the Department of
Corrections:

(i) an accidental death insurance policy if [post]
POST certified; and

(ii) a public safety vehicle for official and personal
use;

(f) for the Adjutant General a vehicle for official
and personal use; and

(g) for each member of the Board of Pardons a ve-
hicle for commute and official use.

(4) (a) The governor has the discretion to establish
a specific salary for each office listed in Subsection
(1), and, within that discretion, may provide salary
increases within the range fixed by the Legislature.

(b) The governor may develop standards and cri-
teria for reviewing the performance of the state offi-
cers listed in Subsection (1).

(5) Salaries for other Schedule A employees, as de-
fined in Section 67-19-15, which are not provided
for in this chapter, or in Title 67, Chapter 8, Utah
Executive and Judicial Salary Act, shall be estab-
lished as provided in Section 67-19-15.

Section 3. Effective Date.

This act takes effect on July 1, 1993.
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H. B. No. 464

Passed March 3, 1993
Approved March 12, 1993

Effective July 1, 1993

DIVISION OF ENERGY REORGANIZATION

By Christine R. Fox

AN ACT RELATING TO NATURAL RE-
SOURCES; REPEALING THE CREATION
OF THE DIVISION OF ENERGY AND THE
UTAH ENERGY ADVISORY COUNCIL;
REALLOCATING THE DUTIES OF THE DI-
VISION OF ENERGY TO THE DEPART-
MENT OF NATURAL RESOURCES AND
THE DEPARTMENT OF COMMUNITY AND
ECONOMIC DEVELOPMENT, AMENDING
THE SUNSET ACT, MAKING TECHNICAL
CHANGES; AND PROVIDING AN EFFEC-
TIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
9-1-201,AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
63-34-3, AS LAST AMENDED BY CHAPTERS 28

AND 176, LAWS OF UTAH 1991
63-34-5, AS LAST AMENDED BY CHAPTER 114,

LAWS OF UTAH 1991
63-55-263, AS LAST AMENDED BY CHAPTERS

7 AND 241, LAWS OF UTAH 1992

ENACTS:
9-1-701, UTAH CODE ANNOTATED 1953

RENUMBERS AND AMENDS:
9-1-702,(RENUMBERED FROM 63-53-9, AS

LAST AMENDED BY CHAPTERS 68
AND 151, LAWS OF UTAH 1992)

9-1-703,(RENUMBERED FROM 63-53-9.5, AS
ENACTED BY CHAPTER 68, LAWS OF
UTAH 1992)

9-1-704,(RENUMBERED FROM 63-53-10, AS
LAST AMENDED BY CHAPTER 151,
LAWS OF UTAH 1992)

9-1-705,(RENUMBERED FROM 63-53-11, AS
ENACTED BY CHAPTER 185, LAWS OF
UTAH 1991)

9-1-706,(RENUMBERED FROM 63-53-12, AS
LAST AMENDED BY CHAPTERS 68
AND 151, LAWS OF UTAH 1992)

REPEALS:
63-53-1, AS REPEALED AND REENACTED BY

CHAPTER 176, LAWS OF UTAH 1991
63-53-2, AS REPEALED AND REENACTED BY

CHAPTER 176, LAWS OF UTAH 1991
63-53-3, AS REPEALED AND REENACTED BY

CHAPTER 176, LAWS OF UTAH 1991
63-53-4, A' REPEALED AND REENACTED BY

CHAPTER 176, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 9-1-201, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of

Utah 1992, is amended to read:

9-1-201. Department of Community and
Economic Development - Creation -
Powers and duties.

(1) There is created the Department of Communi-
ty and Economic Development.

(2) The department shall:

(a) be responsible forcommunity and economic de-
velopment within the state;

(b) perform economic development planning for
the state;

(c) coordinate the program plans of the various di-
visions within the department;

(d) administer and coordinate all state or federal
grant programs which are, orbecome, available for
community and economic development;

(e) (i) coordinate state governmental functions re-
garding energy conservation and program manage-
ment;

(ii) facilitate the development and implementa-
tion of programs relating to energy conservation;

(iii) administer federal funds in accordance with
applicable federal program guidelines; and

(iv) prepare a state energy emergency plan in ac-
cordance with Title 63, Chapter 53a, Energy Emer-
gency Powers of Governor;

[(e)] () administer any other programs over which
the department is given administrative supervision
by the governor;

[(4)] (g) annually submit a report to the governor
and the Legislature; and

[g)] (h) perform any other duties as provided by
the Legislature.

(3) The department may solicit and accept contri-
butions of moneys, services, and facilities from any
other sources, public or private, but may not use
these funds for publicizing the exclusive interest of
the donor.

(4) Moneys received pursuant to Subsection (3)
shall be deposited in the General Fund as restricted
revenues of the department.

Section 2. Section Enacted.

Section 9-1-701, Utah Code Annotated 1953, is
enacted to read:

9-1-701. Short title.

This part is known as the "Clean Fuels Conver-
sion Program Act."

Section 3. Section Renumbered and
Amended.

Section 9-1-702, Utah Code Annotated 1953,
which is renumbered from Section 63-53-9, Utah
Code Annotated 1953, as last amended by Chapters
68 and 151, Laws of Utah 1992, is amended to read:

[63-68-91 9-1-702. Definitions.
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As used in this [chapter] part:

(1) "Clean fuel" means:

(a) propane, compressed natural gas, or electric-
ity;

(b) other fuel the Air Quality Board determines to
be at least as effective as fuels under Subsection (a)
in reducing air pollution; or

(c) other fuel that meets the clean fuel vehicle
standards in the federal Clean Air ActAmendments
of 1990, Title II.

(2) "Clean-fuel vehicle" means a vehicle that uses
a clean fuel and that meets clean fuel vehicle stan-
dards in the federal Clean Air Act Amendments of
1990, Title II.

(3) "Government vehicle" means a motor vehicle
owned and operated by the Late, a public trust au-
thority, a county, a municipality, a town, or a city,
including metropolitan rapid transit motor ve-
hicles, buses, trucks, law enforcement vehicles, and
emergency vehicles.

(4) "Private Sector Fund" means the Clean Fuels
Private Sector Vehicle Conversion Fund created in
Section [6&-63-9"] 9-1-703.

(5) "Private Sector Program" means the Clean
Fuels Private Sector Vehicle Incentive Program
created in Section [68-63-12] 9-1-706.

(6) "Private sector vehicle fleet" means at least ten
motor vehicles that are not government vehicles
and that are owned or operated by one person.

(7) "Public Sector Fund" means the Clean Fuels
Public Sector Vehicle Conversion Fund created in
Section [68-63--40] 9-1-704.

(8) "Public Sector Program" means the Clean
Fuels Public Sector Incentive Program created in
Section [63-63--21 9-1-706.

Section 4. Section Renumbered and
Amended.

Section 9-1-703, Utah Code Annotated 1953,
which is renumbered from Section 63-53-9.5, Utah
Code Annotated 1953, as enacted by Chapter 68,
Laws of Utah 1992, is amended to read:

[63-63-9-.6] 9-1-703. Clean Fuel Private
Sector Vehicle Conversion Fund -
Creation - Funding.

(1) (a)There is created [in-thedivision] a revolving
fund known as the Clean Fuels Private Sector Ve-
hicle Conversion Fund.

(b) The private sector fund consists of:

(i) appropriations to the private sector fund;

(ii) other public and private contributions made
under Subsection (d);

(iii) interest earnings on cash balances; and

(iv) all monies collected for loan repayments and
interest on loans.
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(c) All money appropriated to the private sector
fund is nonlapsing.

(d) The [Division-of-Energy] department may ac-
cept contributions from other public and private
sources for deposit into the private sector fund.

(2) (a) Monies available in the private sector fund
may be loaned by the [division] department for ex-
penses for the conversion of private sector fleet ve-
hicles to use a clean fuel.

(b) The maximum amount loaned per vehicle may
not exceed the actual cost of vehicle conversion or
$3,000, whichever is less.

(3) Administrative costs of the private sector fund
shall be paid by the [division] department until in-
terest revenues in the private sector fund are suffi-
cient to cover administrative costs, at which time
administrative costs may be paid from the private
sector fund.

(4) (a) The private sector fund balance may not ex-
ceed $5,000,000.

(b) Interest on cash balances and repayment of
loans in excess of the amount necessary to maintain
the private sector fund balance at $5,000,000 shall
be deposited in the General Fund.

(5) (a) Expenditures from the private sector fund
shall be supported by loan documents evidencing
the intent of the borrower to repay the loan.

(b) The original loan documents shall be filed with
the Division of Finance and a copy with the [divi-
sion] department.

Section 5. Section Renumbered and
Amended.
Section 9-1-704, Utah Code Annotated 1953,

which is renumbered from Section 63-53-10, Utah
Code Annotated 1953, as last amended by Chapter
151, Laws of Utah 1992, is amended to read:

[63-53-0] 9-1-704. Clean Fuels Public Sector
Vehicle Conversion Fund - Creation -
Funding.

(1) (a)There is created [in-thedivision] a revolving
fund known as the Clean Fuels Public Sector Ve-
hicle Conversion Fund.

(b) The public sector fund consists of:

(i) appropriations to the public sector fund;

(ii) other public and private contributions made
under Subsection (d);

(iii) interest earnings on cash balances; and

(iv) all monies collected for loan repayments and
interest on loans.

(c) All money appropriated to the public sector
fund is nonlapsing.

(d) The [Division-of-Energy] department may ac-
cept contributions from other public and private
sources for deposit into the public sector. fund.

(2) (a) Monies available in the public sector fund
may be loaned by the [division] department for ex-



Laws of Utah - 1993

penses for the ,onversion of government fleet ve-
hicles to use a clean fuel.

(b} The maximum amount loaned per vehicle may
not exceed the actual cost of vehicle conversion or
$3,000, whichever is less.

(3) Administrative costs of the public sector fund
shall be paid by the [division] department until in-
terest revenues in the public sector fund are suffi-
cient to cover administrative costs, at which time
administrative costs may be paid from the public
sector fund.

(4) (a) The public sector fund balance may not ex-
ceed $5,000,000.

(b) Interest on cash balances and repayment of
loans in excess of the amount necessary to maintain
the public sector fund balance at $5,000,000 shall be
deposited in the General Fund.

(5) (a) Expenditures from the public sector fund
shall be supported by loan documents evidencing
the intent of the borrower to repay the loan.

(b) The original loan documents shall be filed with
the Division of Finance and a copy with the [divi-
sion] department.

Section 6. Section Renumbered and
Amended.

Section 9-1-705, Utah Code Annotated 1953,
which is renumbered from Section 63-53-11, Utah
Code Annotated 1953, as enacted by Chapter 185,
Laws of Utah 1991, is amended to read:

[68-3--1] 9-1-705. Clean Fuel Conversion
Program.

(1) The state, a county or municipal government,
and a school district within the state may apply to
the [division] department in the manner provided in
Section [68-63-4] 9-1-704 for a loan for the rea-
sonable expenses of the conversion of its vehicles to
use clean fuel.

(2) The state, county, municipality, or school dis-
trict must demonstrate the ability to pay back the
conversion costs within seven years of the date of
conversion.

Section 7. Section Renumbered and
Amended.

Sect-on 9-1-706, Utah Code Annotated 1953,
which is renumbered from Section 63-53-12, Utah
Code Annotated 1953, as last amended by Chapters
68 and 151, Laws of Utah 1992, is amended to read:

[63-6"]-2 9-1-706. Rulemaking - Division
duties - Loan repayment.

(1) The [division] department shall:

(a) (i) establish and administer the Public Sector
Program to encourage government officials to con-
vert their fleets to use a clean fuel; and

(ii) establish and administer the Private Sector
Program to encourage private sector vehicle fleet
operators to convert their fleets to use a clean fuel;
and

(ib) make rules in accordance with Title 63, Chap-
ter 46a, Utah Administrative Rulemaking Act, to
establish criteria and conditions for:

(i) awarding loans, including establishing a mini-
mum loan amount;

(ii) repayment by the loan recipient;

(iii) collection of the loans authorized by this sec-
tion;

(iv) awarding program monies to loan recipients
who meet the criteria and conditions under Subsec-
tion (a); and

(v) requiring all loan applicants who wish to re-
ceive funds for conversion of a vehicle to use a clean
fuel to:

(A) apply on forms provided by the [division] de-
partment;

(B) agree in writing to use the clean fuel for which
each vehicle is converted using loan proceeds for a
minimum of 50% ofthe vehicle miles traveled begin-
ning from the time of conversion of the vehicle;

(C) agree in writing to notify the division if a ve-
hicle converted using loan proceeds becomes inoper-
able through mechanical failure or accident and to
pursue a remedy outlined in [division] department
rules;

(D) provide reasonable data to the [division] de-
partment on vehicles converted with loan proceeds;
and

(E) submit vehicles converted with loan proceeds
to inspections by the [division] department as re-
quired in [division] department rues.

(2) (a) When developing repayment schedules for
the loans, the [division] department shall consider
the projected savings from conversion to a clean
fuel.

(b) A repayment schedule may not exceed seven
years.

(c) The loan repayment amount shall include in-
terest at a rate equal to the annual return earned in
the state treasurer's Public Treasurer's Pool as de-
termined the month immediately preceding the
closing date of the loan.

(3) The Division of Finance is responsible for col-
lection of and accounting for the loans and has cus-
tody of all loan documents, including all notes and
contracts, evidencing the indebtedness ofthe Public
and Private Sector Fund.

Section 8. Section Amended.

Section 63-34-3, Utah Code Annotated 1953, as
last amended by Chapters 28 and 176, Laws of Utah
1991, is amended to read:

63-34-3. Department of Natural Resources
created - Boards, councils, and divisions
within department.

There is created within [the] state government [of
thestateo-tahe] the Department of Natural Re-
sources. There is created within the Department of
Natural Resources the following boards, councils,
and divisions:
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(1) Board of Water Resources;

(2) Board of State Lands and Forestry;

(3) Board of Oil, Gas and Mining;

(4) Board of Parks and Recreation;

(5) Wildlife Board;

(6) Board of Big Game Control;

(7) Riverway Enhancement Advisory Council;

(8) Great Salt Lake Advisory Council;

(9) Board of Geological Survey;

(10) Water Development Coordinating Council;

[(H) 4Energy-Advisory-Couneil]

[(-2)] (11) Division of Water Rights;

((4) (12) Division of Water Resources;

[(--4)] (13) Division of State Lands and Forestry;

[(46)] (14) Division of Oil, Gas and Mining;

[(46)] (15) Division of Parks and Recreation;

[(4-7)1(16) Division of Wildlife Resources; and

[(8)1 (17) Division of Geological Survey[,and].

((19) Division ofEnergf.]

Section 9. Section Amended.

Section 63-34-5, Utah Code Annotated 1953, as
last amended by Chapfer 114, Laws of Utah 1991, is
amended to read:

63-34-5. Executive director of natural
resources - Appointment - Removal -
Compensation - Responsibilities -
Department fee schedule.

(1) (a) The chief administrative officer of the De-
partment of Natural Resources shall be [the] an ex-
ecutive director (ofnaturakesouree9-who-ehPxIbe]
appointed by the governor with the advice and con-
sent of the Senate.

(b) The executive director may be removed at the
will of the governor.

(c) The executive director shall receive a salary es-
tablished by the governor within the salary range
fixed by the Legislature in Title 67, Chapter 22,
State Officer Compensation.

(2) The executive director shall [be-responsible
for]:

(a)Ithe-edministtion-anupervision-ofl admin-
ister and supervise the Department of Natutr-aRe-
sources and [for-effeeting] provide for coordination
and cooperation among the boards and divisions of
the department;

(b) [approving] approve the budget of each board
and division;

(c)(i) coordinate state governmental functions re-
garding energy development;

(ii) facilitate the development and implementa-
tion of-policies and programs relating to energy pro-
duction, processing, utilization, and technology in
the state;

(iii) coordinate and consolidate energy resource
data collectio throughout state government;

(iv) perform forecasts of state-level energy pro-
duction, consumption, and prices;

(v) monitor federal laws and regulations relating
to energy development, processing, or use, and rec-
ommend policy positions for the state;

(vi) participate in regulatory proceedings as ap-
propriate to the functions and duties of the depart-
ment;

(vii) represent the state on regional and national
energy matters on his own initiative or as requested
by the governor; and

(viii) provide the Legislature and the governor
with:

(A) a biennial report addressing the current sta-
tus of energy markets in the state; and

(B) an independent assessment of energy issues.

[(e)] (d) [making-a-full-annuall report at the end of
each fiscal year to the governor [reviewing] on de-
partment activities, and activities of the boards and
divisions[,-t-the-end-of-eaeh-fseal-year]; and

[(d)-sueh] (e) perform other duties as provided by
the Legislature [shell-eseign-to-him] by statute.

(3) Unless otherwise provided by statute, the de-
partment may adopt a schedule of fees assessed for
services provided by the department. The fee shall
be reasonable and fair and shall reflect the cost of
services provided. Each fee established in this man-
ner shall be submitted to and approved by the Legis-
lature as part of the department's annual appropri-
ations request. The department may not charge or
collect any fee proposed in this manner without ap-
proval of the Legislature.

Section 10. Section Amended.

Section 63-55-263, Utah Code Annotated 1953,
as last amended by Chapters 7 and 241, Laws of
Utah 1992, is amended to read:

63-55-263. Repeal dates, Title 63.

(1) Sections 63-1-50 and 63-1-50.1, authorizing
the Risk Management Fund to provide cover'age to
nonstate entities, are repealed July 1, 1996.

(2) The Board of Parks and Recreation, created in
Sections 63-11-12 and 63-34-3, is repealed July 1,
1997.

(3) Title 63, Chapter 25, State Commission on
Criminal and Juvenile Justice, is repealed July 1,
2002.

(4) The Resource Development Coordinating
Committee, created in Section 63-28a-2, is re-
pealed July 1, 1994.

(5) The Utah Fire Prevention Board, created in
Section 63-27-104, is repealed July 1, 1993.
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(6) The Liquefied Petroleum Gas Board, created
in Section 63-29a-103, is repealed July 1, 1997.

(7) (a) The Department of Natural Resources,
created in Section 63-34-3, is repealed July 1,1999.

(b) The Board of Water Resources, created in Sec-
tions 63-34-3 and 73-10-1.5, is repealed July 1,
2001.

(c) The Board of State Lands and Forestry,
created in Sections 63-34-3 and 65A-1-2, is re-
pealed July 1, 1999.

(d) The Board of Oil, Gas and Mining, created in
Sections 40-6-4 and 63-34-3, is repealed July 1,
1993.

(e)The Board of Parks and Recreation, created in
Sections 63-11-12 and 63-34-3, is repealed July 1,
1997.

(f) The Wildlife Board, created in Sections
23-14-2 and 63-34-3, is repealed July 1, 1999.

(giThe Board of Big Game Control, created in Sec-
tions 23-14-5 and 63-34-3, is repealed July 1, 1999.

(h) The Riverway Enhancement Advisory Coun-
cil, created in Section 63-34-3, is repealed July 1,
1999.

(i) The Great Salt Lake Advisory Council, created
in Sections 63-34-3 and 65A-10-5, is repealed July
1,1999.

(j) The Board of the Utah Geological Survey,
created in Sections 63-34-3 and 63-73-2, is re-
pealed July 1, 1999.

(k) The Water Development Coordinating Coun-
cil, created in Sections 63-34-3 and 73-10c-3, is re-
pealed July 1, 2001.

(1) The Division of Water Rights, created in Sec-
tions 63-34-3 and 73-2-1.1, is repealed July 1,
2001.

(m) The Division of Water Resources, created in
Sections 63-34-3 and 73-10-18, is repealed July 1,
2001.

(n) The Division of Parks and Recreation, created
in Section 63-34-3, is repealed July 1, 1997.

(ao) The Division of Oil, Gas and Mining, created in
Sections 63-34-3 and 40-6-15, is repealed July 1,
1993.

(p1 The Division of Geological Survey, created in
Section 63-34-3 and Title 63, Chapter 73, is re-
pealed July 1, 1999.

[(q-The-Division-of'-Energy-created-in-Seetions
6334-8-and-6-63-2.-is-repealed-Jul y--,-2001 .1

[Vi--The-Energy-Ad isory-Gouneilrereated-in-See-
tions-6334-3-and-63-63- 4, is-repealed-July---.
2001-1

(8j (a) The Office of Internal Audit, created in Sec-
tion 63-49-7, is repealed July 1, 2001.

(bh The Office of Comptroller, created in Section
63-49-7, is repealed July 1, 2001.

(c) The Office of Planning and Programming,
created in Section 63-49-7, is repealedJuly 1,2001.

(d) The Office of Community Relations, created in
Section 63-49-7, is repealed July 1, 2001.

(e) The Maintenance Division, created in Section
63-49-8, is repealed July 1, 1995.

(fi The Construction Division, created in Section
63-49-8, is repealed July 1, 1997.

(gi The Preconstruction Division, created in Sec-
tion 63-49-8, is repealed July 1, 1997.

(h) The Safety Division, created in Section
63-49-8, is repealed July 1, 1999.

(i) The Right-of-way Division, created in Section
63-49-8, is repealed July 1, 1995.

(j) The Aeronautical Operations Division and
Utah Aeronautical Committee, created in Sections
2-1-12 and 63-49-8, are repealed July 1, 1995.

(k) District management offices, created in Sec-
tion 63-49-9, are repealed July 1, 2001.

(I) The Utah Transportation Commission, created
in Section 63-49-10, is repealed July 1, 1995.

(9) The Utah Constitutional Revision Study Com-
mission, created in Section 63-54-1, is repealed
July 1, 1993.

(10) The Crime Victims' Reparations Board,
created in Section 63-63-4, is repealed July 1,1997.

Section 11. Repealer.

Section 63-53-1, Definitions, Utah Code Anno-
tated 1953, as repealed and reenacted by Chapter
176, Laws of Utah 1991;

Section 63-53-2, Division created - Appoint-
ment ofdirector, Utah Code Annotated 1953, as re-
pealed and reenacted by Chapter 176, Laws of Utah
1991;

Section 63-53-3, Functions and duties ofdivision,
Utah Code Annotated 1953, as repealed and
reenacted by Chapter 176, Laws of Utah 1991;

Section 63-53-4, Creation of Utah Energy Advi-
sory Council -Members -Appointment-- Quali-
fications - Terms - Quorum - Duties - Per
diem and expenses, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 176, Laws of
Utah 1991 are repealed.

Section 12. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 67

S. B. No. 9
Passed March 1, 1993

Approved March 12, 1993
Effective May 3, 1993

HIGHER EDUCATION

BOND AMENDMENTS

By Lane Beattie

AN ACT RELATING TO HIGHER EDUCA-
TION; PROVIDING AN EXEMPTION FOR
REFUNDING BONDS FROM THE
$10,000,000 LIMIT REQUIRING LEGIS-
LATIVE APPROVAL; AND MAKING TECH.
NICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
11-17-17, AS LAST AMENDED BY CHAPTER

271, LAWS OF UTAH 1992
53B-21-102, AS LAST AMENDED BY CHAPTER

271, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 11-17-17, Utah Code Annotated 1953, as
last amended by Chapter 271, Laws of Utah 1992, is
amended to read:

11-17-17. State universities granted same
powers as municipalities and counties -
Authority to issue bonds.

(1) The State Board of Regents may, on behalf of
the University of Utah and Utah State University
[of-Agrieulture-and-Applied-Seienee] exercise all
powers granted to municipalities and counties pur-
suant to this chapter, except as provided in Subsec-
tif. a W(b] (2).

(2) The board may not issue bonds in excess of
$10,000,000 in any one fiscal year under this chap-
ter on behalf of either institution as the borrower
without prior approval from the Legislature.

(3) Refunding bonds are exei4pt from the require-
ments of Subsection (2) if:

(a) the bonds are issued to reduce debt service
costs; and

(b) the refunding bonds mature during the same
time frame as the original obligation.

Section 2. Section Amended.

Section 53B-21-102, Utah Code Annotated 1953,
as last amended by Chapter 271, Laws ofUtah 1992,
is amended to read:

5311-21-102. Bonds do not create state
indebtedness - Special obligations -
Discharge of bonded indebtedness -
Agreements and covenants by the board
regarding bonds - Enforcement by court
action.

(1) (a) The bonds issued under this chapter are not
an indebtedness of the state, of the institution for
which they are issued, or of the board.

(b) They are special obligations payable solely
from the revenues derived from the operation of the
building and student building fees, land grant inter-
est, net profits from proprietary activities, and any
other revenues pledged other than appropriations
by the Legislature as provided in Sections
53B-21-101 and 53B-21-111.

(2) The board shall pledge &Ll or any part of the
revenues to the payment of principal of and interest
on the bonds.

(3) In order to secure the prompt payment of prin-
cipal and interest and the proper application of the
revenues pledged, the board may, by appropriate
provisions in the resolution authorizing the bonds[;
dothe followinl:

(a) covenant as to the use and disposition of the
proceeds of the sale of the bonds;

(b)covenantas to the operation ofthe building and
the collection and disposition of the revenues
derived from the operation;

(c) collect student building fees from all students,
and pledge the fees to the payment of building
bonds;

(d) covenant as to the rights, liabilities, powers,
and duties arising from the breach of any covenant
or agreement into which it may enter in authorizing
and issuing the bonds;

(e) covenant and agree to carry insurance on the
building, and its use and occupancy, and provide
that the cost of any insurance is part of the expense
of operating the building;

(f) vest in a trustee:

(i) the right to receive all or any part of the income
and revenues pledged and assigned to or for the
benefit of the holder or holders of the bonds issued
under this chapter, and to hold, apply, and dispose
of the income and revenue; and

(ii) the right to:

(A) enforce any covenant made to secure the
bonds;

(B) execute and deliver a trust agreement which
sets forth the powers and duties and the remedies
available to the trustee and limits the trustee's lia-
bilities; and

(C) prescribe the terms and conditions upon which
the trustee or the holders of the bonds in any speci-
fied amount or percentage may exercise such rights
and enforce any or all covenants and resort to any
appropriate remedies;

(g) (i) fix rents, charges, and fees, including stu-
dent building fees, to be imposed in connection with
and for the use of the building and its facilities,
which are:

(A) income and revenues derived from the opera-
tion of the building; and
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(B) expressly required to be fully sufficient either
by themselves or with land grant interest and net
profits from proprietary activities, or from sources
other than by appropriations by the Legislature to
such issuing institutions to assure the prompt pay-
ment of principal of and interest on the bonds as
each becomes due; and

(ii) make and enforce rules [and-reglations] with
reference to the use of the building and with refer-
ence to requiring any class or classes of students to
use the building as desirable for the welfare of the
institution and its students or for the accomplish-
ment of the purposes of this chapter;

(h) covenant to maintain a maximum percentage
of occupancy of the building;

(i) covenant against the issuance ofany other obli-
gations payable from the revenues to be derived
from the building, unless subordinated;

(j) make provision for refunding;

(k) covenant as to the use and disposition of
sources of revenue other than those derived from
appropriations by the Legislature, and pledge those
sources of revenues to the payment of bonds issued
under this chapter;

(1) make other covenants considered necessary or
advisable to effect the purposes of this chapter; and

(m) delegate to the [ehairman-or-other-board
member] chair, vice-chair, or chair of the Budget
and Finance Subcommittee the authority:

(i) to approve any changes with respect to interest
rate, price, amount, redemption features, and other
terms ofthe bonds as are within reasonable parame-
ters set forth in the resolution; and

(ii) to approve and execute all documents relating
to the issuance of the bonds.

(4) (a)The agreements and covenants entered into
by the board under this section are binding in all re-
spects upon the board and its officials, agents, and
employees, and upon its successors.

(b) They are enforceable by appropriate action or
suit at law or in equity brought by any holder or
holders of bonds issued under this chapter.
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CHAPTER 68
S.B. No. 13

Passed March 3, 1993
Approved March 12, 1993

Effective May 3, 1993
REAUTHORIZATION OF CRIMINAL GANG

ACTIVITY TASK FORCE

By Delpha A. Baird

AN ACT RELATING TO THE LEGISLATURE;
REAUTHORIZING THE TASK FORCE ON
CRIMINAL GANG ACTITY, APPRO-
PRIATING $19,000 FROM THE GENERAL
FUND; AND PROVIDING A SUNSET DATE.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by he Legislature of the state of Utah:

Section 1. Reauthorization of Task Force.

The Task Force on Criminal Gang Activity
created in uncodified Section 1, Chapter 12C, Laws
of Utah 1992, is reauthorized through January 1,
1994, with the same membership, staff, and pur-
poses. The task force shall report to the Judiciary
Interim Committee before December 31, 1993.

Section 2. Staffing and sunset.

(1)The Office of Legislative Research and General
Counsel shall provide staff support.

(2) The authorization of the task force is repealed
December 31, 1993.

Section 3. Appropriation.

There is appropriated from the General Fund for
fiscal year 1993-94:

(1) $3,500 to the Senate to pay for the compensa-
tion and expenses of senators on the task force;

(2) $3,500 to the House of Representatives to pay
for the compensation and expenses of representa-
tives on the task force; and

(3) $12,000 to the Office of Legislative Research
and General Counsel to pay for staffing the task
force.
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CHAPTER 69
S. B. No. 17

Passed March 3, 1993
Approved March 12, 1993
Effective March 12, 1993

SCHOOL FEES TASK FORCE

By David H. Steele
Haven J. Barlow

LeRay McAllister
Stephen J. Rees
Scott N. Howell

Millie M. Peterson

AN ACT RELATING TO PUBLIC EDUCA-
TION; PROVIDING FOR A SCHOOL FEES
TASK FORCE TO STUDY ISSUES RELATED
TO CHARGING FEES IN THE PUBLIC
SCHOOLS; PROVIDING FOR A REPORT,
PROVIDING FOR A $21,000 APPROPRI-
ATION; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by the Legislature of the state of Utah:

Section 1. School Fees Task Force.

(1) There is created a School Fees Task Force.

(2) The task force shall consist of the following in-
dividuals:

(a) three members shall be state senators ap-
pointed by the president of the Senate, no more than
two of whom may be from the same political party;
and

(b) five members shall be state representatives
appointed by the speaker of the House of Represen-
tatives, no more than three of whom may be from
the same political party.

(3) (a) The president of the Senate shall name one
senator to cochair the task force.

(b) The speaker of the House of Representatives
shall name one representative to cochair the task
force.

Section 2. Quorum Requirements - Actions -
Compensation.

(1) Two of the Senate members and three of the
House members constitute a quorum at any meet-
ing.

(2) Action approved by at least two of the Senate
members and three of the House members shall be

(3) Task force members shall receive compensa-
tion and expenses as provided by legislative rule.

Section 3. Charge of the task force - Final
report - Staff and support services,

(1) The task force shall study and, where appro-
priate, make recommendations to the Legislature
on issues related to the charging of fees intepbi
sc-hools.

(2) The task force shall report its findings and rec-
ommendations to the Education Interim Commit-
tee prior to December 31, 1993.

(3)The Office of Legislative Research and General
Counsel shall provide staff and support services to
the task force.

Section 4. Appropriation.

(1) There is appropriated from the General Fund
for fiscal year 1992-93:

(a) $4,500 to the Senate to pay for compensation
and expenses of senators on the task force;

(b) $6,500 to the House of Representatives to pay
for compensation and expenses of representatives
on the task force; and

(c) $10,000 to the Office of Legislative Research
and General Counsel to pay for the costs of the task
force staff.

(2) The appropriation is nonlapsing.

Section 5. Effective date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.

thection3.hg 
of the task force-Fia

Ch. 69



Lawsof Uah -1993Ch. 70
CHAPTER 70
S. B. No. 60

Passed February 18, 1993
Approved March 12, 1993

Effective May 3, 1993

ABORTION ACT REVISION

By LeRay McAllister

AN ACT RELATING TO ABORTION; PROVID-
ING FOR A 24-HOUR WAITING PERIOD
PRIORTO MOSTABORTIONS; AMENDING
AND CLARIFYING INFORMED CONSENT
PROVISIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
76-7-301, AS LAST AMENDED BY CHAPTER 2,

LAWS OF UTAH 1991, FIRST SPECIAL
SESSION

76-7-305, AS ENACTED BY CHAPTER 33, LAWS
OF UTAH 1974

76-7-305.5, AS LAST AMENDED BY CHAPTER
42, LAWS OF UTAH 1985

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 76-7-301, Utah Code Annotated 1953, as
last amended by Chapter 2, Laws of Utah 1991,
First Special Session, is amended to read:

76-7-301. Definitions.

As used in this part:

(1) "Abortion" means the intentional termination
or attempted termination ofhuman pregnancy after
implantation of a fertilized ovum, and includes all
procedures undertaken to kill a live unborn child
and includes all procedures undertaken to produce
a miscarriage. "Abortion" does not include removal
of a dead unborn child.

(2) "Medical emergency" means that condition
which, on the basis of the physician's good faith clin-
ical judgment, so complicates the medical condition
of a pregnant woman as to necessitate the immedi-
ate abortion of her pregnancy to avert her death, or
for which a delay will create serious risk of substan-
tial and irreversible impairment of major bodily
function.

[(24] (3) "Physician" means a medical doctor li-
censed to practice medicine and surgery under the
Utah Medical Practice Act, a physician in the em-
ployment of the government of the United States
who is similarly qualified, or an osteopathic physi-
cian licensed to practice medicine under the Utah
Osteopathic Medicine Licensing Act.

R341 (4) "Hospital" means a general hospital li-
censed by the Department of Health according to
Title 26, Chapter 21, and includes a clinic or other
medical facility to the extent that such clinic or oth-
er medical facility provides equipment and person-
nel sufficient in quantity and quality to provide the
same degree of safety to the pregnant woman and
the unborn child as would be provided forthe partic-

ular medical procedures undertaken by a general
hospital licensed by the Department of Health. It
shall be the responsibility of the Department of
Health to determine if such clinic or other medical
facility so qualifies and to so certify.

Section 2. Section Amended.

Section 76-7-305, Utah Code Annotated 1953, as
enacted by Chapter 33, Laws of Utah 1974, is
amended to read:

76-7-305. Informed consent requirements
for abortion - 24-hour wait mandatory -
Emergency exception.

(1) No abortion may be performed unless a volun-
tary and informed written consent is first obtained
by the attending physician from the woman upon
whom the abortion is to be performed. 1(2-Nel Ex-
cept in the case of a medical emergency, consent [tained-pausant to.... p ro;' leanthis-see

shal-be-eonsidee] to an abortion is voluntary and
informed [.nlcss th attfnding phys eian-h si-

nwed4he-oman-upon-whem-the-abortioni-t-be
performed] if and only if:

[(&)efhnamea-e-and ddress twoz iensed
adoptrion-aget eies-in-the-etate of Utah-adheser-
Sice a pe. . .... d -. san dnt

[-b)-of hedetaile-efe...pment-of-unborn-chil-
dr.en-and-abortie ,n dues pne g-any-ere-

o l"w, isks and e .natureof4he

potee afv aneef 4. a[(e) fany other faeters he deem reeyntte-

tintry an med-eonsent-.

(a) at least 24 hours prior to the abortion, the phy-
sician who is to perform the abortion, the referring
physician, a registered nurse, nurse practitioner,
advanced practice registered nurse, certified nurse
midwife, or physician's assistant shall orally inform
the woman of:

(i) th, nature of the proposed procedure or treat-
ment ind of the risks and alternatives to that proce-
dure or treatment that a reasonable paientwould
consider material to the decision of whether or not to
undergo the abortion;

(ii) the probable gestational age of the unborn
child at the time the abortion is to be performed; and

(iii) the medical risks associated with carrying her
child to term;

(b) the information required to be provided to the
pregnant woman under Subsection (a) is also pro-
vided by the physician who is to perform the abor-
tion, prior to performance ofthe abortion, unless the
attending or referring physician was the individual
providing the information under Subsection (a);

(c) at least 24 hours prior to the abortion the physi-
cian who is to perform the abortion, the referring
physician, or, as specifically delegated by either of
those physicians, a registered nurse, licensed prac-
tical nurse, certified nurse-midwife, advanced
practice registered nurse, clinical laboratory tech-
nologist, psychologist, marriage and family thera-
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pist, clinical social worker, or certified social workr
has orally informed the pregnant woman that:

(i) the Department of Health publishes printed
material that describes the unborn child and lists
agencies that offer alternatives to abortion, and
that she has a right to review that printed material,
which will be provided to her free of charge if she
chooses to review it;

(ii) medical assistance benefits ay be available
for prenatal care, childbirth, and neonatal care, and
that more detailed information on the availability o?
that assistance is contained in the printed materials
published by the Department of Health; and

(iii) the father of the unborn child is legally re-
quired to assist in the support of her child, even in
instances where he has offered to pay for the abor-
tion. In the case of rape, this information may be
omitted;

(d) a copy of the printed materials has been pro-
vided to the pregnant woman if she chooses to re-
view those materials; and

(e) the pregnant woman has certified in writing,
prior to the abortion, that the information required
to be provided under Subsections (a), (b), (c), and (d)
was provided.

(2) When a medical emergency compels the per-
formance of an abortion, the physician shall inform
the woman prior to the abortion, if possible, of the
medical indications supporting his judgment that
an abortion is necessary to avert her death or to
avert substantial and irreversible impairment of
major bodily function.

(3) Any physician who violates the provisions of
this section is guilty ofunprofessional con duct as de-
fined in Section 58-12-36, and his licease for the
practice of medicine and surgery shall be subject to
suspension or revocation in accordance with Sec-
tions 58-12-26 through 58-12-43, Medical Practice
Act.

(4) A physician is not guilty of violating this sec-
tion, for failure to furnish the information described
in Subsection (1), if he can demonstrate by a prepon-
derance of the evidence that he reasonably believed
that furnishing the information would have re-
sulted in a severely adverse effect on the physical or
mental health of the patient.

(5) A physician who complies with the provisions
of this section may not be held civilly liable to his pa-
tient for failure to obtain informed consent under
Section 78-14-5.

Section 3. Section Amended.

Section 76-7-305.5, Utah Code Annotated 1953,
as last amended by Chapter 42, Laws of Utah 1985,
is amended to read:

76-7-305.5. Consent - Printed materials to
be available to patient - Annual report of
Department of Health.

(1) In order to insure that the consent to an abor-
tion is truly informed consent, the Department of

Health shall publish printed materials, and make
those materials available at no cost to any person
upon request. The material shall be easily compre-
hended and shall contain all of the following:

(a) [deseriptions-of-thel geographically indexed
materials designed to inform the woman of public
and private services and agencies available to assist
[a-womanl her through pregnancy, at childbirth,
and while the child is dependent[,ineuding]. Those
materials shall contain a description of available
adoption services, including a comprehensive list of
the names, addresses a telephone numbers of
public and private agencies that provide those ser-
vices, and explanations of possible available finan-
cial aid. The information regarding adoption ser-
vices shall include the fact that private adoption is
legal, and that the law permits adoptive parents to
pay the costs of prenatal care, childbirth, and neo-
natal care. The department may, at its option, in-
clude printed materials that describe the availabil-
ity of a toll-free 24-hour telephone number that
may be called in order to obtain, orally, the list and
description of services and agencies in the locality of
the caller;

(b) descriptions of the [physical] probable anatom-
ical and physiological characteristics of [a-normall
the unborn child at two-week [intervalsrbeginning
with-he-fourth-week-and-ending-with-the-twenty-
fourth-week-of-development,] gestational incre-
ments from fertilization to full term, accompanied
by [seientifieally-verified-photographs] pictures rep-
resenting the development of an unborn child [dur-
ing-those-stages-ef-development at those gestation-
al increments. The descriptions shall include infor-
mation about [physiotogiealand-anatomiea-harae-
teisties-,] brain and heart function[;] and the pres-
ence of external members and internal organs dur-
ing the applicable stages of development. Any pic-
tures used shall contain the dimensions of the fetus
and shall be realistic and appropriate for that wom-
an's stage of pregnancy. The materials shall be ob-
jective, nonjudgmental, and designed to convey only
accurate scientific information about an unborn
child at the various gestational ages; [and]

(c) objective descriptions of abortion procedures
used in current medical practice at the various
stages of growth of the unborn child, [ineludingfhe
surgieal-proeedure-and-any-reasoraby-foreseeebe
eompieations-and-risk-to4he-mother,] the medical
risks commonly associated with each procedure, in-
cluding those related to subsequent childbearing[J],
the possible detrimental psychological effects of
abortion, and the medical risks associated with car-
rying a child to term;

(d) any relevant information on the possibility of
an unborn child's survival at the two-week gesta-
tional increments described in Subsection (b);

(a) information on the availability of medical as-
sistance benefits for prenatal care, childbirth, and
neonatal care;

f) a statement conveying that it is unlawful for
any person to coerce a woman to undergo an abor-
tion;
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(g) a statement conveying that any physician who
performs an abortion without obtaining the wom-
an's informed consent or without according her a
private medical consultation may be liable to her for
damages in a civil actiun at law; and

(h) information regarding the legal responsibility
of the father to assist in child support, even in in-
stances where he has agreed to pay for an abortion,
including a description of the services available
through the Office of Recovery Services within the
Department of Human Services, to establish and
collect that support.

(2) The material described in Subsection (1) shall
be printed in a typeface large enough to be clearly
legible.

[()1(3) Every facility in which abortions are per-
formed shall immediately provide the informed con-
sent materials described in Subsection (1) to any pa-
tient or potential patient, upon her request.

[(3)] (4) Prior to the performance of the abortion
every facility in which abortions are performed
shall notify each patient who seeks an abortion that
the informed consent materials described in Sub-
section (1) are available. This subsection does not
apply if the patient's attending or referring physi-
cian certifies in writing that [eeep9.tin.........
stasedta h mat isclosur
likely to se-severe det-tmeM thepatient'e] he
reasonably believes that provision of the materials
to that patient would result in a severely adverse ef-
fect on her physical or mental health.

[(4)] (5) The Department of Health shall compile
and report the following information annually, pre-
serving physician and patient anonymity:

(a) the total amount of informed consent material
described in [ubsection (1) that was distributed;

(b) the number of women who obtained abortions
in [the] this state without receiving [the-informed
eonsent] those materials;

(c) the number of statements signed by attending
physicians certifying to [emeeptional cirumstances]
his opinion regarding adverse effects on the patient
under Subsection [()] (4); and

(d) any other information pertaining to protecting
the informed consent of women seeking abortions.
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CHAPTER 71
S. B. No. 79

Passed March 1, 1993
Approved March 12, 1993

Effective July 1, 1993

FAILURE TO RESPOND TO
PEACE OFFICERS SIGNAL TO STOP

By Lyle W. Hillyard
Scott N. Howell

AN ACT RELATING TO MOTOR VEHICLES;
AMENDING PROVISIONS REGARDING
FAILURE TO RESPOND TO A PEACE OFFI-
CERS' SIGNAL TO STOP; AMENDING
CRIMINAL PENALTY AND FINE PROVI-
SIONS; PROVIDING VEHICLE FORFEI-
TURE PROVISIONS; REQUIRING POLICE
PURSUIT POLICIES IN WRITING AND
TRAINING; MAKING TECHNICAL
CHANGES; AND PROVIDING AN EFFEC-
TIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-6-13.5, AS LAST AMENDED BY CHAPTER

138, LAWS OF UTAH 1987
41-6-14, AS LAST AMENDED BY CHAPTER 138,

LAWS OF UTAH 1987
53A-16-101, AS ENACTED BY CHAPTER 2,

LAWS OF UTAH 1988
ENACTS:

41-6-13.7, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-6-13.5, Utah Code Annotated 1953, as
last amended by Chapter 138, Laws of Utah 1987, is
amended to read:

41-6-13.5. Failure to respond to officer's
signal to stop - Fleeing - Causing
property damage or bodily injury -
Suspension of drivers license - Forfeiture
of vehicle - Penalties.

(1) An operator who, having received a visual or
audible signal from a peace officer to bring his ve-
hicle to a stop, operates his vehicle in willful or wan-
ton disregard of the signal so as to interfere with or
endanger the operation of any vehicle or person, or
who attempts to flee or elude a peace officer by ve-
hicle or other means is guilty of a [class-A-misde-
meanor] felony of the third degree. The court shall,
as part of any sentence under this subsection, im-
pose a fine of not less than $1,000.

(2) An operator who violates Subsection (1) and

hou, --------- --- r ,r-- *flXUJJ -- OC LJUIITage-to-the-property-oanother-or] death or serious
bodily injury to another[,-ov eteavesthesta te,! per-
son, under circumstances not amounting to murder
or aggravated murder, is guilty of a felony of the
[thirdJ second degree. The court shall, as part of any
sentence under this subsection, impose a fine of not
less than $5,000.

(3) (a) In addition to the penalty provided under
this section or any other section, an operator who,
having received a visual or audible signal from a
peace officer to bring his vehicle to a stop, operates
his vehicle in willful or wanton disregard ofthe sig-
nal so as to interfere with or endanger the operation
of any vehicle or person, or who attempts to flee or
elude a peace officer by vehicle or other means, shall
have his driver's license revoked pursuant to Sec-
tion 41-2-127(1)(h) for a period of one year.

(b) The court shall collect the driver's license to be
revoked and forward it to the Division of Drivers' Li-
cense Services, along with a report of-the conviction.
If the court is unable to collect the driver's license,
the court shall nevertheless forward the report to
the division. If the person is the holder of a driver's
license from anotherjurisdiction, the court shall not
collect the driver's license but shall notify the divi-
sion and the division shall notify the appropriate of-
ficials in the licensing state.

Section 2. Section Enacted.
Section 41-6-13.7, Utah Code Annotated 1953, is

enacted to read:

41-0-13.7. Vehicle subject to forfeiture -
Seizure - Procedure.

(1) Any conveyance, including vehicles, aircraft,
water craft, or other vessel used in violation of Sec-
tion 41-6-13.5 shall be subject to forfeiture and no
property right exists in it, except that:

(a) a conveyance used by any person as a common
carrier in the transaction of business as a common
carrier may not be forfeited under this section un-
less it appears that the owner or other person in
charge of the conveyance was a consenting party or
privy to violation of this chapter;

(b) a conveyance may not be forfeited under this
section by reason of any act or omission committed
or omitted without the owner's knowledge or con-
sent; and

(c) any forfeiture of a conveyance subject to a bona
fide security interest is subject to the interest ofa se-
cured party who could not have known in the exer-
cise ofreasonable diligence that a violation would or
did take place in the use of the conveyance;

(2) Property subject to forfeiture under this sec-
tion may be seized by any peace officer of this state
upon notice and service of process issued by any
court havingjurisdiction over the property. Howev-
er, seizure without notice and service of process may
be made when:

(a) the seizure is incident to an arrest to search un-
der a search warrant or an inspection under an ad-
ministrative inspection warrant;

(b) the property subject to seizure has been the
subjectof a prior judgment in favor orthe state in a
criminal injunction or forfeiture proceeding under
this section; or

(c) the peace officer has probable cause to believe
that the property has been used in violation of the
provisions of Section 41-6-13.5.

(3) In the event of seizure under Subsection (2),
proceedings under Subsection (6) shall be instituted
without unreasonable delay.

Wilie
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(4) Property taken or detained under this section

is not repleviable but is in custody ofthe law enforce-
ment agency making the seizure, subject only to the
orders and decrees of the court or the official having
jurisdiction. When property is seized under this sec-
tion, the appropriate person or agency may:

(a) place the property under seal;

(b) remove the property to a place designated by
the warrant under which it was seized; or

(c) take custody of the property and remove it to an
appropriate location for disposition in accordance
with law.

(5) When any property is forfeited under this sec-
tion after a finding of the court that no person is en-
titled to recover the property, it shall be deposited in
the custody of the Division of Surplus Property. The
director of the Division of Surplus Property shall
dispose of the property by public bidding. The net
proceeds of such sale shall be paid to the Depart-
ment of Public Safety Suppor. Fund for use in train-
ing peace officers in pursuit driving and providing a
public awareness program regarding police pur-
suits. Property forfeited under this section may not
be applied by the court to costs or fines assessed
against any defendant in the case.

(6) When any property is subject to forfeiture un-
der this part, a determination for forfeiture to the
state shall be made as follows:

(a) A complaint verified on oath or affirmation
shall be prepared by the county attorney where the
property was seized or is to be seized. The complaint
shall be filed in the circuit or district court if the
property is not real property and the value is less
than $10,000. The complaint shall be filed in the
dictrict court if the value of property other than real
property is $10,000 or more or the property is real
property. If the complaint includes property under
thejurisdiction of the circuit court and also property
under the exclusivejurisdiction of the district court,
the complaint shall be filed in the district court. The
complaint shall describe with reasonable particu-
larity:

(i) the property which is the subject matter of the
proceeding;

(ii) the date and place of seizure, if known; and

(iii) the allegations which constitute a basis for
forfeiture.

(b) Upon filing the complaint, the clerk of the court
shall forthwith issue a warrant for seizure of the
property which is the subject matter of the action
and deliver it to the sheriff for service, unless the
property has previously been seized without a war-
rant under Subsection 41-6-13.7 (2).

(c) Notice of the seizure and intended forfeiture
shall be filed with the court clerk and served togeth-
er with a copy of the complaint, upon all persons
known to the county attorney to have a claim in the
property by one of the following methods:

(i) upon each claimant whose name and address is
known, at the last known address ofthe claimant, or

upbn each owner whose right, title, or interest is of
record in the Division of Motor Vehicles, by mailing
a copy ofthe notice and complaint by certified mail
to the address given upon the records ofthe division,
which service is considered complete even though
the mail is refused or cannot be forwarded; and

(ii) upon all other claimants whose addresses are
unknown, but who are believed to have an interest
in the property, by one publication in a newspaper of
general circulation in the county where the seizure
was made.

(d) Any claimant or interested party shall file with
the court a verified answer to the complaint within
20 days after service has been obtained.

(e) When property is seized under this chapter,
any interested person or claimant of the property,
prior to being served with a complaint under this
section, may file a petition in the court havingjuris-
diction for release of his interest in the property.
The petition shall specify the claimant's interest in
the property and his right to have it released. A copy
shall be served upon the county attorney in the
county of the seizure, who shall answer the petition
within 20 days. A petitioner need not answer a com-
plaint of forfeiture.

(f) After 20 days following service ofa complaint or
petition for release, the court shall examine the re-
cord and if no answer is on file, the court shall allow
the complainant or petitioner an opportunity to
present evidence in support of his claim and order
forfeiture or release of the property as the court de-
termines. If the county attorney has not filed an an-
swer to a petition for release and the court deter-
mines from the evidence that the petitioner is not
entitled to recovery of the property, it shall enter an
order directing the county attorney to answer the
petition within ten days. Ifno answer is filed within
that period, the court shall order the release of the
property to the petitioner entitled to receive it.

(g) When an answer to a complaint or petition ap-
pears ofrecord at the end of 20 days, the court shall
set the matter for hearing within 20 days. At this
hearing, all interested parties may present evi-
dence of their rights of release of the property fol-
lowing the state's evidence for forfeiture. The court
shall determine by a preponderance ofthe evidence
the issues in the case and order forfeiture or release
of the property as it determines.

(h) Proceedings of this section are independent of
any other proceedings, whether civil or criminal,
under this chapter or the laws of this state.

(i) When the court determines that claimants
have no right in the property in whole or in part, it
shall declare the property to be forfeited and direct
it to be delivered to the custody of the Division of Fi-
nance. The division shall dispose ofthe property un-
der Subsection (5).

(j) When the court determines that property, in
whole or in part, is not subject to forfeiture, it shall
order release of the property to the proper claimant.
If the court determines that the property is subject
to forfeiture and release in part, it shall order par-
tial release and partial forfeiture. When the proper-
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ty cannot be divided for partial forfeiture and re-
lease, the court shall order it sold and the proceeds
distributed:

(i) first, proportionally among the legitimate
claimants;

(ii) second, to defray the costs of the action, includ-
ing seizure, storage of the property, legal costs of fil-
ing and pursuing the forfeiture, and costs of sale;
and

(iii) third, to the Division of Finance for the Gener-
al Fund.

(k) In a proceeding under this section where forfei-
ture is declared, in whole or in part, the court shall
assess all costs of the forfeiture proceeding, includ-
ing seizure and storage of the property, against the
individual or individuals whose conduct was the ba-
sis of the forfeiture, and may assess costs against
any other claimant or claimants to the property as
appropriate.

(7) For purposes of this section, it shall be a rebut-
table presumption that the owner of a vehicle was
the operator of the vehicle at the time of the offense.

Section 3. Section Amended.

Section 41-6-14, Utah Code Annotated 1953, as
last amended by Chapter 138, Laws of Utah 1987, is
amended to read:

41-48-14. Emergency vehicles - Policy
regarding vehicle pursuits - Applicability
of traffic law to highway work vehicles -
Exemptions.

(1) The operator of an authorized emergency ve-
hicle, when responding to an emergency call or
when in the pursuit of an actual or suspected viola-
tor of the law or when responding to but not upon re-
turning from a fire alarm, may exercise the privi-
leges under this section, subject to [Subsection]
Subsections (2) through (4).

(2) The operator of an authorized emergency ve-
hicle may:

(a) park or stand, irrespective of the provisions of
this chapter;

(b) proceed past a red or stop signal or stop sign,
but only after slowing down as may be necessary for
safe operation;

(c) exceed the maximum speed limits [iftheopera-
tordoes-not-endanger-lik-or-property]; or

(d) disregard regulations governing direction of
movement or turning in specified directions.

(3) Privileges granted under this section to the op-
erator of an authorized emergency vehicle, who is
not involved in a vehicle pursuit, apply on y when
the operator of the vehicle sounds an audible signal
under Section 41-6-146, or uses a visual signal as
defined under Section 41-6-132, which is visible
from in front of the vehicle.

[R.a-The-privileges-under-his-seetion-do-not-re.
lieve-the operator-of-an-euthoried-emergeney-ve-
hiele-fromthe-dutyoperate-the-veh le-withre-

gad-fo-thesafe falpersnsor poteet-theoper-
atorror m-he uenceean-arbitraryexereise
ofthe-pivilege.]

(4) Privileges granted under this section to the op-
erator of an authorized emergency vehicle involved
in any vehicle pursuit apply only when:

(a) the operator ofthe vehicle sounds both an audi-
ble signal under Section 41-6-146 and uses a visual
signal as defined under Section 41-6-132, which is
visible from in front of the vehicle;

(b) the public agency employing the operator of
the vehicle has, in effect, a written policy which de-
scribes the manner and circumstances in which any
vehicle pursuit should be conducted and termi-
nated;

(c) the operator of the vehicle has been trained in
accordance with the written policy described in Sub-
section (4)(b); and

(d) the pursuit policy ofthe public agency is in con-
formance with standards established by the Depart-
ment of Public Safety, Division of Peace Officer
Standards and Training, which shall adopt mini-
mum standards that shall be incorporated into all
emergency pursuit policies adopted by public agen-
cies authorized to operate emergency pursuit ve-
hicles.

[(b)] (5) Except for Sections 41-6-13.5, 41-6-44,
and 41-6-45, this chapter does not apply to persons,
motor vehicles, and other equipment while actually
engaged in work upon the surface of a highway.
However, the entire chapter applies to those per-
sons and vehicles when traveling to or from the
work.

Section 4. Section Amended.

Section 53A-16-101, Utah Code Annotated 1953,
as enacted by Chapter 2, Laws of Utah 1988, is
amended to read:

53A-16-101. Uniform School Fund - Sources
enumerated.

The Uniform School Fund established by Article
X, Sec. 5, of the Utah Constitution consists ofmoney
received in the state treasury from the following
sources:

(1) interest on the State School Fund;

(2) escheats and forfeitures and proceeds from the
sale or other disposition of property that may accrue
to the state by escheat or forfeiture, except under
Section 58-37-13, regarding controlled substances,
and Section 41-6-13.7, regarding vehicles involved
in police pursuits;

(3) unclaimed shares and proceeds from the sale
or other disposition of those shares and unclaimed
dividends of any corporation incorporated under
Utah law;

(4) all revenues derived from renewable resources
on school and state lands, other than those granted
for specific purposes;

(5) the proceeds derived from the leasing or rent-
ing of school lands and other state lands, including
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all forfeitures, penalties, and grazing and other fees
received in connection with the leases and rentals;

(6) money received from leases or rentals of land
acquired by the state through foreclosure of mort-
gages securing common school funds or through
deeds from mortgagors or owners of those lands;
and

(7) all other constitutional or legislative alloca-
tions to the fund, including revenues received under
Article XIII, Sec. 3, of the Utah Constitution from
taxes on income or intangible property.

Section 5. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 72
S. B. No.83

Passed February 18, 1993
Approved March 12, 1993

Effective May 3, 1993

REPARATIONS FOR CRIME VICTIMS

By Lyle W. Hillyard

AN ACT RELATING TO STATE AFFAIRS IN
GENERAL, AMENDING DEFINITIONS;
AMENDING MEMBERSHIP ON BOARD;
CLARIFYING ELIGIBILITY AND INELIGI-
BILITY FOR REPARATIONS; PROVIDING
FOR COMPENSABLE LOSSES AND SET-
TING $25,000 CEILING; PROVIDING
GROUNDS FOR DENIAL OR REDUCTION
OF REPARATION; CLARIFYING COLLAT-
ERAL SOURCES; PROVIDING FOR NOTI-
FICATION OF AN AWARD; ESTABLISHING
METHOD OF PAYMENT', PROVIDING
GROUNDS FOR EMERGENCY AWARD;
CLARIFYING WHEN ATTORNEY FEES
MAY BE PART OF AWARD; LIMITING
CAUSES OF ACTION; AND MAKING CON-
FORMING CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-63-2, AS LAST AMENDED BY CHAPTERS 10

AND 84, LAWS OF UTAH 1991
63-63-3, AS LAST AMENDED BY CHAPTER 46,

LAWS OF UTAH 1989
63-63-4, AS LAST AMENDED BY CHAPTER 46,

LAWS OF UTAH 1989
63-63-6, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1992
63-63-8, AS LAST AMENDED BY CHAPTER 84,

LAWS OF UTAH 1991
63-63-13, AS ENACTED BY CHAPTER 150,

LAWS OF UTAH 1986

ENACTS:
63-63-25, UTAH CODE ANNOTATED 1953
63-63-26, UTAH CODE ANNOTATED 1953
63-63-27, UTAH CODE -kNNOTATED 1953
63-63-28, UTAH CODE ANNOTATED 1953
63-63-29, UTAH CODT- ANNOTATED 1953
63-63-30, UTAH CODi'g ANNOTATED 1953
63-63-31, UTAH CODE ANNOTATED 1953

REPEALS AND REENACTS:
63-63-11, AS LASTAMENDED BY CHAPTERS 91

AND 93, LAWS OF UTAH 1990
63-63-14, AS ENACTED BY CHAPTER 150,

LAWS OF UTAH 1986
63-63-15, AS ENACTED BY CHAPTER 150,

LAWS OF UTAH 1986
63-63-16, AS ENACTED BY CHAPTER 150,

LAWS OF UTAH 1986
63-63-17, AS ENACTED BY CHAPTER 150,

LAWS OF UTAH 1986
63-63-18, AS ENACTED BY CHAPTER 150,

LAWS OF UTAH 1986
63-63-19, AS ENACTED BY CHAPTER 150,

LAWS OF UTAH 1986
63-63-20, AS ENACTED BY CHAPTER 150,

LAWS OF UTAH 1986
63-63-21, AS LAST AMENDED BY CHAPTER 46,

LAWS OF UTAH 1989
63-63-22, AS ENACTED BY CHAPTER 150,

LAWS OF UTAH 1986
63-63-23, AS ENACTED BY CHAPTER 150,

LAWS OF UTAH 1986
63-63-24, AS ENACTED BY CHAPTER 150,

LAWS OF UTAH 1986

REPEALS:
63-63-10, AS ENACTED BY

LAWS OF UTAH 1986
63-63-12, AS ENACTED BY

LAWS OF UTAH 1986

CHAPTER 150,

CHAPTER 150,

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-63-2, Utah Code Annotated 1953, as
last amended by Chapters 10 and 84, Laws of Utah
1991, is amended to read:

63-63-2. Definitions.

As used in this chapter:

I(! !-)-- owa a onable-and
neeensa -ehorqe-ineunved-fov-eroduets_-Rerviees
cnd-aeeommodationsneuding-those-foi-mediea
care, rehabili tion--Yehabilitative-oeeu patona
trainng-and-otheremedial-treatmentand-eare.
The-e pense4nelude.I

[(a)-mental--health-eounseing-for-Yietims-of
eriminallylvurious-onduet-subjeet--tmitations
prese bed4*ythe-reparations-board]

[) n enee-ofeioju.]

[(i)-inpatient-and-outpatient-mediealteatment
and-physieal-therapy,]

[eii) aetuaale9of-past-earningend-anteipatLd
tesossuee Pnings beeause efa disability result-

ing-from-the persenainjuyteaeeed
6 218 F t. weekly-ala-or-wages-or
the-maximum-mount-allowed,-undee-the-state
workeraeompensation tatute and]

[(iii)-eare-of-minor-ehildren-enabling-a-vietin-or
hienpouseu tnoOtbothem-oeontinmTahlful
employment a ate-per-hild-per-week- as-deter-
mined-under rl es-estabished-by-theboard il

[(ees-a-ensequenee-of-deathi]

[()-funeral-and-buial-expensew,]

[Ri-oss-o-supeta-depende pendents
notrthevise -empensated-for-a-peeuniary-loss-for
personal-injury, for as long as- edependeneeweuld

haveexisted-hadthevietimsuvivedat a rtenot-to
exceed 66 2/3% of the nzo~.' weely alary o
wagesr4he-maimum-amount-fllowed-undeMhe
atateworkereompen tion-statute-,and]

[((iiieareofminorehikheenabling-he-iurving
spouseofa vietimtoenagein-lwful-employment,
where-tat exee-ot-otheswiae-eompensated
fafapeeuniaoya-or-mnanjury-atarate-as

determined-undera tablihedby theard-,rd
and]

ICh. 72 Laws of Utah - 1993



Lawsof Uah -1993Ch. 72
IE4~-neeunifir~ I~an d~a n~t ine4*ide-ftt4I4hii~-

in s hapr.]

(1)"Accomplice" means a person who has engaged
in criminal conduct as defined in Section 76-2-202.

(2) "Board" means the Crime Victims' Repara-
tions Board created under Section 63-63-4.

(3) "Claim" means:

(a) the right of a victim to recover reparations; and

(b) the formal action taken by a victim to apply for
reparations pursuant to Sections 63-63-1 through
63-63-31.

[(3)] (4) "Claimant" means any of the following

claiming-reparations under this chapter:

(a) a victim;

(b) a dependent of a deceased victim;

(c) a representative other than a collateral source;
or

(d) [an-mitheroied] the person [aeting] or repre-
sentative who files a cli on behalfof [any-efthem]
a victim.

[ e (r4Gllatera! seure="efa a s-.re.,fbeiits

r ts "etim r clailmant has

^eeied or whie. is&o readil avaiabl to him,... I.
[(&,he-feuel

[0b)-he United States government or any of it
ageneies, a state or any ofite palitieal subdivisions,
oa ins tr.me .Aali t, a srun r..le ss, nless
thebw o -dv ivding for the -bee...&... ..antages
ensides them. e s er scondary -benefl

der tis hapteaf

,Ye) Social Szeurity Medi-ar, and Medid ]id
[(4 ... .i ... tc.mpoary--noneeetupatio."al

R(e) wore.krs' cmpensationif]
[(D-wageeontinain programs of a.y ' ,

[(g-proeeeds-of a t af enpna to
the vetim fbr the laos e ustained-beeause of the
erminaly,-juriusenduet-or]
[0"eo,'nt- wiing-wepa

es'health care acricca, or bcnefita for disability.

(5) "Child" means an unemancipated person who
is under 18 years of age.

(6) "Collateral source" means the definition as
provided in Subsection 63-63-16(4).

[(&4] (7) "Contested case" means a case which the
claimant contests, claiming the award ia-i'ther
inadequate or denied, or which a county attorney, a
law enforcement officer, or other individual related
to the criminal investigation proffers reasonable ev-
idence of the claimant's lack of cooperation in the
prosecution of a case after an award has already
been given.

I(d) see rv less does not ineltHle-hm-attribut-abletepaina. suffe.-ingemeeptas

I
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[(6)] (8)"Criminally injurious conduct" other than
acts of'wr declared or not declared means conduct
that:

(a) is or would be subject to prosecution in this
state under Section 76-1-201 and is or would be
punishable under the Criminal Code; or

(b) under Subsection [63-63-1-(9] 63-63-14(5)
occurs to a resident of the state while he is outside
the state, and is conduct that is or would be subject
to criminal prosecution under the laws of the loca-
tion where the conduct occurred.

[(-)] (9) (a) "Criminally injurious conduct" in-
cludes[ ..t.s-notlii.itedte.] the following crimes:

i) arson or aggravated arson;

(ii) assault or aggravated assault;

(iii) mayhem;

(iv) threats to do bodily harm;

(v) lewd acts;

(vi) a sexual offense against a child;

(vii) kidnapping or aggravated kidnapping;

(viii) aggravated murder or murder;

(ix) manslaughter;

(x) rape;

(xi) aggravated sexual abuse;

(xii) robbery or aggravated robbery;

(xiii) aggravated burglary; or

(xiv) any other crime involving violence against a
person.

(b) "Criminally injurious conduct" does not in-
clude conduct arising out of the ownership, mainte-
nance, or use ofa motor vehicle except when the con-
duct:

(i) causes personal injury or death with criminal
intent; or

(ii) constitutes the offense of driving while under
the influence of alcohol or any drug.

[(8)] (10) "Dependent" means a natural person to
whom The victim is wholly or partially legally re-
sponsible for care or support and includes a child of
the victim born after his death.

[(9) (11) "Dependent's economic loss" means loss
after the ictim's death of contributions of things of
economic value to his dependent, not including ser-
vices the dependent would have received from the
victim if he had not suffered the fatal injury, less ex-
penses of the dependent avoided by reason of vic-
tim's death.

[(-10)] (12) "Dependent's replacement services
loss" means loss reasonably and necessarily in-
curred by the dependent after the victim's death in
obtaining services in lieu of those the decedent
would have performed for his benefit if he had not
suffered the fatal injury, less expenses of the depen-
dent avoided by reason of the victim's death and not
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subtracted in calculating the dependent's economic
loss.

[(44] (13) "Director" means the director of the
Reparations Office.

[()] (14) "Disposition" means the sentencing or
determination of penalty or punishment to be im-
posed upon a person:

(a) convicted of a crime [or];

(b) found delinquent; or

(c) against whom a finding of sufficient facts for
conviction or finding of delinquency is made.

[(4&)] (15) "Economic loss" means economic detri-
ment consisting only of allowable expense, work
loss, replacement services loss, and if injury causes
death, dependent's economic loss and dependent's
replacement service loss. Noneconomic detriment
is not loss, but economic detriment is loss although
caused by pain and suffering or physical impair-
ment.

[(44)] (16) "Elderly victim" means a person 60
years of age or older who is a victim.

l 14-lsetiat-oersonet-ofovt-neflns-aer'son-.
al-propery eecaay-and-eeential-to-the-health-orsafety - isviti].

[(46)] (17) "Fraudulent claim" means a filed claim
based on material misrepresentation of fact and in-
tended to deceive the reparations staff for the pur-
pose of obtaining reparation funds for which the
claimant is not eligible as provided in Subsection
63-63-13(2).

[(47-)tesr&norlmeans n pr son-who-seffers
physiea4-injuedeaWt-diet result ofhi aset-
ing-in- good-fath-to-]

p

St--reven"e-eommisaien-o-a-ermneJ

[(fb-lewfuily-apprehend-a-person-reaseonably-euo-
eeted-of-having-eommited-a-erime-or]

[( aid-the-vietim-oa-erime-]

(18)"Law enforcement officer" means a peace offi-
cer as defined in Section 77-la-1.

(19) "Medical examination" means a physical ex-
amination necessary to document criminally injuri-
ous conduct but does not include mental health eval-
uations for the prosecution and investigation of a
crime.

(20)"Mental health counseling" means outpatient
and inpatient counseling necessitated as a result of
criminally injurious conduct. The definition of men-
tal health counseling is subject to rules promul-
gated by the board pursuant to Title 63, Chapter
46a, Utah Administrative Rulemaking Act.

[(48)] (22)"Noneconomic detriment" means pain,
suffering, inconvenience, physical impairment, and
other nonpecuniary damage, except as provided in
this chapter.

[(- 9)-rsonal-injury-meens-anypersonat4njury
sustained-as-a-result-of-eriminally-injurious-eon-
duet-4n-the-easeoFa-vietim-of-criminally-injurious
eonduet-invotving-a-seu al-offense,-personal-inju-
ry-atsnldes-any-harm-whieh-esuts-in-a-need
foer-medicateatment,-o-any-pyehoogieal-or-psy-
ehia tnseli neo t-h.. ---I~- at Lh-alth

eounseling-is-neeessary-for-a-victim-o F-sexual-of-
fense-reparations-awards-shatl-be-made-for-the
eounseting-for-the-vietim,as-neeessaryrunder-Sub-
seetion68-6-11-(-]

(23) "Pecuniary loss" does not include loss attrib-
utable to pain and suffering except as otherwise pro-
vided in this chapter.

(24) "Offender" means a person who has violated
the criminal code through criminally injurious con-
duct regardless of whether he is arrested, prose-
cuted, or convicted.

(25) "Offense" means a violation of the criminal
code.

(26) "Perpetrator" means the person who actually
participated in the criminally injurious conduct.

(27) "Personal property" means the definition as
provided in Section 68-3-12.

[(20) (28) "Reparations Office" means the office of
the repairitions staff for the purpose of carrying out
this chapter.

[K24-)] (29) "Reparations officer" means a person
employe-'y the Reparations Office to investigate
claims of victims and award reparations under this
chapter, and includes the director when he is acting
as a reparations officer.

[(22)] (30) "Reparations staff" means the director,
the reparations officers, and any other staff
employed to administer the Crime Victims' Repara-
tions Act.

[(28)] (31) "Replacement service loss" means ex-
penses reasonably and necessarily incurred in ob-
taining ordinary and necessary services in lieu of
those the injured person would have performed, not
for income but the benefit of himself or his depen-
dents if he had not been injured.

[(24)] (32) "Representative" means [one-who-rep-
resenostanus-t-Ene-Daee-oanonerefson-in-
eluding-but-not-limited-to an-agentran-assigneean
attorney-e] the victim, immediate family member,
legal guardian, [a-eommiteer-a] attorney, conserva-
tor, [a-partnera-reeeiver-an-administ'ator-an] ex-
ecutor, or an heir of [another] a person[-or-a-parent
ol-a-minor] but does not include service providers.

[(-6] (33) "Restitution" means money or services
an appropriate authority orders an offender to pay
or render to a victim of the offender's conduct.

(21) "Misconduct" as provided in Subsection
63-63-15(1 b) means conduct by the victim which
was attributable to the injury or death of the victim
as provided by rules promulgated by the board pur-
suant to Title 63, Chapter46a, Utah Administrative
Rulemaking Act.

I
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(34) "Secondary victim" means a person who wit-

nesses or is traumatically affected by the criminally
injurious conduct subject to rules promulgated by
the board pursuant to Title 63, Chapter 46a, Utah
Administrative Rulemaking Act.

(35) "Service provider" means a person or agency
who provides a service to crime victims for a mone-
tary fee except attorneys as provided in Section
63-63-27.

(6)] (36) "Trust fund" means the Crime Victim
Reparat-o WTrust Fund underTitle 63, Chapter63a.

[(-G214(37) (a) "Victim" means a person who suffers
personalysical or psychological injury[-inetud-
ignjufreh.-m ae y elr ea.t^M-eolhcu-

seling, suffers death, or is a dependent F a peri..
who-suffr. death, any eF 'hieh i ..a result ." (i)
eriminallyurouseonduet; li) eing-fmte.
venor or (iii)] or death as a direct result of
criminally injurious conduct or of the production of
pornography in violation of Sections 76-5a-1
through 76-5a-4 if the person is a minor.

(b)"Victim" does not include a person who partici-
pated in or observed the judicial proceedings
against an offender unless otherwise [determined]
provided by statute or rule.

[(28) (38) "Work loss" means loss of income from
work the ijured victim would have performed if he
had not been injured and expenses reasonably in-
curred by him in obtaining services in lieu of those
he would have performed for income, reduced by
any income from substitute work he was capable of
performing but unreasonably failed to undertake.

Section 2. Section Amended.

Section 63-63-3, Utah Code Annotated 1953, as
last amended by Chapter 46, Laws of Utah 1989, is
amended to read:

63-63-3. Restitution - Reparations not to
supplant restitution.

(1) [The egislature-d esnantintendthet-the] A
reparations [program] award shall not supplant
restitution as established under Section 76-3-201
or as established by any other provisions.

(2) [The e-'~atuwe desires that Judges-pursue]
The court shall not consider a reparations award
when determining the order of restitution [without
taking-hito-aeont-the reparations program] nor
when enforcing restitution.

Section 3. Section Amended.

Section 63-63-4, Utah Code Annotated 1953, as
last amended by Chapter 46, Laws of Utah 1989, is
amended to read:

63-63-4. Crime Victims' Reparations Board
- Members.

(1) (a) A Crime Victims' Reparations Board is
created, consisting of seven members appointed by
the governor with the advice and consent of the Sen-
ate.

(b) The membership of the board shall consist of:

(1) a member of the bar of this state[;];

(ii) a victim of[iolente Ime] criminally injurious
conduct;

(iii) a licensed [member fthe.medical prfessin
physician;

(iv) a representative of law enforcement[];;

(v) a mental health care provider[]; and

(vi) two other private citizens.

(c) The governor may appoint a [e]airmanl chair
of the board who shall serve for a period of time pre-
scribed by the governor, not to exceed the length of
the [ehairans] chair's term. The board may elect a
[Yiee-ehaitman] vice-chair to serve in the absence
of the [ehairman] ir

(d) The [ehairman] chair ofthe board may hear ap-
peals from administirai decisions[;] as provided
in Section [68-68-46] 63-63-18.

(2) (a) The term of office of each member is six
years.

(b)A member resigning from the board shall serve
until his successor is appointed and qualified[,ex-
eept that of the members-fi rtppainted-two-eaeh

11 U tr. F wo, ree,.fml -a a-ppoi nted to ser-ve for a ter.-ft: ,tre

andf...ye ws]. A person appointed to fill a vacancy
shall be appointed for the remainder of the unex-
pired term.

(c) A member may be reappointed to one succes-
sive term.

(3) Members serve part time, without pay, but are
entitled to a per diem reimbursement and actual
and necessary expenses incurred in the perform-
ance of their duties as provided by [Section] Sections
63-1-14.5 and 63-1-15.

(4) The board shall meet at least once quarterly
but may meet more frequently as necessary.

Section 4. Section Amended.

Section 63-63-6, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

63-63-6. Functions of board.

(1) The board shall:

(a) adopt a description of the organization and
prescribe the general operation of the board;

(b) prescribe policy for the Reparations Office;

(c) adopt rules [aeeorIng t te. a...ministra-
tive-Rule-making-Act] to implement (this chaptr
ant-eeari-p nt es- thand esteats-roeeetn'e-nd

rulee-may-inetde-but-we-notimited-o,] and ad-
minister Sections 63-63-1 through 63-63-31 pur-
suant to Title 63, Chapter 46a, Utah Administrative
Rulemaking Act, which may include setting of ceil-
ings on reparations, defining of terms not specifical-
ly stated in this chapter, and establishing of rules
governing attorney fees;

(d) prescribe forms for applications for repara-
tions;

Ch, "/2Laws of Utah - 1993



Ch, '72 Laws of Utah - 1993
(e) review all awards made by the reparations

staff, although the board may not reverse or modify
awards authorized by the reparations staff;

(f) render an annual report to the governor and
the Legislature regarding the stairs and the board's
activities;

(g) cooperate with the director and his staff in for-
mulating standards for the uniform application of
Section 63-63-11, taking into consideration the
rates and amounts ofreparation payable for injuries
and death under other laws of this state and the
United States; [and]

(h) advocate the adoption, repeal, or modification
of laws or proposed legislation in the interest of vic-
tims of crime[];

(i) oversee the program to assist victims of
criminally injurious conduct and to allocate monies
available in the Crime Victims' Reparations Trust
Fund.

(2) All rules, or other statements of policy, along
with application forms specified by the board, are
binding upon the director, the reparations officers,
and other staff.

Section 5. Section Amended.

Section 63-63-8, Utah Code Annotated 1953, as
last amended by Chapter 84, Laws of Utah 1991, is
amended to read:

63-63-8. Reparations officers.

The reparations officers [have,] shall in addition
to any assignments made by the diri--c'r ofthe Rep-
arations Office[,-th-fcl .ing p, -e;cr and dutile]:

(1) [to] hear and determine all matters relating to
claims for reparations[] and reinvestigate or re-
open claims without regard to statutes of limitation
or periods of prescription;

(2) [to] obtain from prosecuting attorneys, law en-
forcement officers, and other criminal justice agen-
cies, investigations and data to enable the repara-
tions officer to determine whether and [the] to what
extent [to-whieh] a claimant qualifies for repara-
tions;

(3) [to] hold hearings, administer oaths or affirma-
tions, examine any person under oath or affirma-
tion, issue subpoenas requiring the attendance and
giving oftestimony ofwitnesses, require the produc-
tion of any books, papers, documents, or other evi-
dence which may contribute to the reparations offi-
cer's ability to determine particular reparation
awards;

(4) [to] determine who is a victim or dependent;

(5) [to] award reparations or other benefits deter-
mined to be due under this chapter and the rules of
the board;

(6) [to] take notice of judicially recognized facts
and general, technical, and scientific facts within
their specialized knowledge;

(7) (to] advise and assist the board in developing
policies recognizing the rights, needs, and interests
of crime victims;

(8) [to] render periodic reports as requested by the
board concerning:

(a) the officers' activities; and

(b) the manner in which the rights, needs, and in-
terests of crime victims are being addressed by the
state's criminal justice system;

(9) [to] establish priorities for assisting elderly
victims of crime or those victims facing extraordi-
nary hardships;

(10) [to] cooperate with the Commission on Crimi-
nal and Juvenile Justice to develop information re-
garding crime victims' problems and programs; and

(11) [to] assist the director in publicizing the pro-
visions of the Crime Victims' Reparations Act, in-
cluding the procedures for obtaining reparation,
[and-assist-thedieeteil and in encouraging law en-
forcement agencies, healt'hproviders, and other re-
lated officials to take reasonable care to ensure that
victims are informed about the provisions of this
chapter and the procedure for applying for repara-
tion.

Section 6. Section Repealed and Reenacted.

Section 63-63-11, Utah Code Annotated 1953, as
last amended by Chapte.s 91 and 93, Laws of Utah
1990, is repealed and reenacted to read:

63-63-11. Grounds foy, eligibility.

In order to be eligible for a reparations award un-
der this chapter:

(W) The claimant shall be:

(a) a victim of criminally injurious conduct;

(b) a dependent of a deceased victim of criminally
injurious conduct; or

(c) a representative acting on behalf of one of the
above.

(2) The victim shall be either a resident of Utah or
the criminally injurious conduct shall have oc-
curred in Utah.

(3) The application shall be made in writing in a
form that conforms substantially to that prescribed
by the board.

(4) The claim shall be filed with the reparations
staff within one year after the injury or death upon
which the claim is based. An extension oftime to file
may be given to child victims and victims of incest
not to exceed four years.

(5) The criminally injurious conduct shall be re-
ported to a law enforcement officer, in his capacity
as a law enforcement officer, within seven days after
the occurrence. A reasonable extension of time may
be given in circumstances in which the victim, be-
cause of injury or age, was unable to report the
criminally injurious conduct within that time peri-
od.

(6) (a) The claimant or victim shall cooperate with
the appropriate law enforcement agencies in their

Ch. 72 Laws of Utah - 1993
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efforts to apprehend or convict the perpetrator of
the alleged offense.

(b)An award to a victim maybe made whether any
person is arrested, prosecuted, or convicted of the
criminally injurious conduct giving rise to the
claim.

(7) The criminally injurious conduct shall have oc-
curred after December 31, 1986.

Section 7. Section Amended.

Section 63-63-13, Utah Code Annotated 1953, as
enacted by Chapter 150, Laws of Utah 1986, is
amended to read:

63-63-13. Ineligible persons - Fraudulent
claims - Penalties.

(1) The following individuals shall not be eligible
to receive an award of reparations:

(a) persons who do not meet all of the provisions
set forth in Section 63-63-11;

(b) the offender;

(c) an accomplice of the offender;

(d) any person whose receipt of an award would
unjustly benefit the offender, accomplice, or other
person reasonably suspected of participating in the
offense;

(e) the victim of a motor vehicle injury who was
the operator of a motor vehicle and was not at the
time ofthe injury in compliance with the state motor
vehicle insurance laws;

(f) any convicted offender serving a sentence of im-
prisonment for that conviction or residing in any
other institution which provides for the mainte-
nance of convicted persons; and

(g) residents of halfway houses or any other cor-
rectional facilities and all persons who are on proba-
tion or parole if the circumstances surrounding the
offense of which they are victims constitute a viola-
tion of their parole or probation.

[(4)1(2) A person who knowingly submits a fraud-
ulent claim for reparations or who knowingly mis-
represents material facts in making a claim, and
who receives an award based on that claim, is guilty
of an offense, based on the following award
amounts:

(a) for value under $200, a class B misdemeanor;

(b) for value greater than $200, but less than $500,
a class A misdemeanor;

(c) for value greater than $500, but less than
$1000, a third degree felony; and

(d) for value greater than $1000, a second degree
felony.

[(-2)](3) A person who submits a claim described in
Subsection [(-141 (2) but receives no award based on
that claim is guilt-y of a class B misdemeanor.

[(3)2 (4) The state attorney general may prosecute
violations under this section or may make arrange-

ments with county attorneys for the prosecution of
violations under this section when the attorney gen-
eral cannot conveniently prosecute.

[(4)1 (5) The state may also bring a civil action [to
ga-'nis"We l attah pr.pe..ty-efthe against a claim-
ant who receives reparation payment-sthat are later
found to be unjustified[;] and who does not return to
the board the unjustified amount.

Section 8. Section Repealed and Reenacted.

Section 63-63-14, Utah Code Annotated 1953, as
enacted by Chapter 150, Laws of Utah 1986, is re-
pealed and reenacted to read:

63-63-14. Compensable losses and amounts.

A reparations award under this chapter shall be
made if:

(1) the reparations officer finds the claim satisfies
the requirements for the award under the provi-
sions of this chapter and the rules of the board;

(2) funds are available in the trust fund;

(3) the person for whom the award of reparations
is to be paid is otherwise eligible under this act;

(4) the claim is for an allowable expense incurred
by the victim, as follows:

(a) reasonable and necessary charges incurred for
products, services, and accommodations;

(b) inpatient and outpatient medical treatment
and physical therapy, subject to rules promulgated
by the board pursuant to Title 63, Chapter 46a,
Utah Administrative Rulemaking Act;

(c) mental health counseling which:

(i) is set forth in a mental health treatment plan
which has been approved prior to any payment by a
reparations officer; and

(ii) qualifies within any further rules promul-
gated by the board pursuant to Title 63, Chapter
46a, Utah Administrative Rulemaking Act;

(d) actual loss of past earnings and anticipated
loss of future earnings because of a death or disabil-
ity resulting from the personal injury at a rate not to
exceed 66-2/3% of the person's weekly gross salary
or wages or the maximum amount allowed under
the state workers' compensation statute;

(e) care of minor children enabling a victim or
spouse of a victim, but not both of them, to continue
gainful employment at a rate per child per week as
determined under rules established by the board;

(f) funeral and burial expenses for death caused by
the criminally injurious conduct, subject to rules
promulgated by the board pursuant to Title 63,
Chapter 46a, Utah Administrative Rulemaking
Act;

(g) loss of support to the dependent or dependents
not otherwise compensated for a pecuniary loss for
personal injury, for as long as the dependence would
have existed had the victim survived, at a rate not to
exceed 66-2/3% of the person's weekly salary or
wages or the maximum amount allowed under the

.1.
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state workers' compensation statute, whichever is
less;

(h) personal property necessary and essential to
the health or safety of the victim as defined by rules
promulgated by the board pursuant to Title 63,
Chapter 46a, Utah Administrative Rulemaking
Act; and

(i) medical examinations as defined in Subsection
63-63-2 ( 19).

(5) If a Utah resident suffers injury or death as a
result of criminally injurious conduct inflicted in a
state, territory, or country that does not provide a
reciprocal crime victims' compensation program,
the Utah resident has the same rights under this
chapter as if the injurious conduct occurred in this
state.

(6) An award of reparations shall not exceed
$25,000 in the aggregate unless the victim is en-
titled to proceeds in excess of that amount as pro-
vided in Subsection 76-3-201.2(2).

Section 9. Section Repealed and Reenacted.

Section 63-63-15, Utah Code Annotated 1953, as
enacted by Chapter 150, Laws of Utah 1986, is re-
pealed and reenacted to read:

63-63-15. Reparations reduction.

(1) Reparations otherwise payable to a claimant
shall be reduced or denied as follows:

(a) the economic loss upon which the claim is
based has been or could be recouped from other per-
sons, including collateral sources, and the victim
was not entitled to nor receiving monies prior to the
criminally injurious conduct giving rise to the claim
under this chapter; or

(b) the reparations officer considers the claim un-
reasonable because of the misconduct of the claim-
ant or of a victim through whom he claims.

(2) When two or more dependents are entitled to
an award as a result of a victim's death, the award
shall be apportioned by the reparations officer
among the dependents.

Section 10. Section Repealed and Reenacted.

Section 63-63-16, Utah Code Annotated 1953, as
enacted by Chapter 150, Laws of Utah 1986, is re-
pealed and reenacted to read:

63-63-16. Collateral sources.

(1) Collateral source shall include any source of
benefits or advantages for economic loss otherwise
reparable under this chapter which the victim or
claimant has received, or which is readily available
to the victim from:

(a) the offender;

(b) the insurance of the offender;

(c) the United States government or any of its
agencies, a state or any of its political subdivisions,
or an instrumentality of two or more states, except

in the case on nonobligatory state-funded pro-
grams;

(d) social security, Medicare, and Medicaid;

(e) state-required temporary nonoccupational
disability insurance;

(f) workers' compensation;

(g) wage continuation programs of any employer;

(h) proceeds of a contract of insurance payable to
the victim for the loss he sustained because of the
criminally injurious conduct;

(i) a contract providing prepaid hospital and other
health care services or benefits for disability; or

(j) veteran's benefits, including veteran's hospital-
ization benefits.

(2) (a) An order of restitution shall not be consid-
ered readily available as a collateral source.

(b) Receipt of an award of reparations under this
chapter shall be considered an assignment of the
victim's rights to restitution from the offender.

(3) The victim shall not discharge a claim against
a person or entity without the state's written per-
mission and shall fully cooperate with the state in
pursuing its right of reimbursement, including pro-
viding the state with any evidence in his possession.

(4) The state's right of reimbursement applies re-
gardless of whether the victim has been fully com-
pensated for his losses.

(5) Notwithstanding the collateral source provi-
sions in Subsections 63-63-15(1Xa) and
63-63-16(1), a victim of a sexual offense who re-
quests testing of himself may be reimbursed for the
costs of the H1V test only as provided in Subsection
76-5-503(4).

Section 11. Section Repealed and Reenacted.

Section 63-63-17, Utah Code Annotated 1953, as
enacted by Chapter 150, Laws of Utah 1986, is re-
pealed and reenacted to read:

63-63-17. Notification of claimant -
Suspension of proceedings.

(1) The Reparations Office shall immediately
notify the claimant in writing of any decision and
shall forward to the Division of Finance a certified
copy of the decision and a warrant request for the
amount of the claim. The Division of Finance shall
pay the claimant the amount submitted to the divi-
sion, out of the appropriations from the Crime Vic-
tims' Reparations Trust Fund. If funds in the trust
fund are temporarily depleted, claimants entitled to
receive awards shall be placed on a waiting list and
shall receive their awards as funds are available in
the order in which their claims were awarded.

(2) The reparations officer may suspend the pro-
ceedings pending disposition of a criminal prosecu-
tion that has been commenced or is imminent.

Section 12. Section Repealed and Reenacted.

Section 63-63-18, Utah Code Annotated 1953, as
enacted by Chapter 150, Laws of Utah 1986, is re-
pealed and reenacted to read:
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63-63-18. Contested claim - Appeal.

Procedures for contested determinations by a rep-
arations officer shall be in rule adopted pursuant to
Title 63, Chapter 46b, Administrative Procedures
Act.

Section 13. Section Repealed and Reenacted.

Section 63-63-19, Utah Code Annotated 1953, as
enacted by Chapter 150, Laws of Utah 1986, is re-
pealed and reenacted to read:

63-63-19. Waiver of privilege.

(1) A victim filing a claim under the provisions of
this chapter shall be considered to have waived any
privilege as to communications or records relevant
to an issue ofthe physical, mental, or emotional con-
ditions of the victim except for the attorney-client
privilege. The waiver shall apply only to repara-
tions officers, the director of reparations, the board,
and legal counsel.

(2) The claimant may be required to supply any
additional medical or psychological reports avail-
able relating to the injury or death for which com-
pensation is claimed.

(3) The reparations officer hearing a claim or an
appeal from a claim shall make available to the
claimant a copy of the report. If the victim is de-
ceased, the director or his appointee, on request,
shall furnish the claimant a copy of the report un-
less dissemination of that copy is prohibited by law.

Section 14. Section Repealed and Reenacted.

Section 63-63-20, Utah Code Annotated 1953, as
enacted by Chapter 150, Laws of Utah 1986, is re-
pealed and reenacted to read:

63-63-20. Additional testing.

(1) If the mental, physical, or emotional condition
of a victim is material to a claim, the reparations of-
ficer, director, or chair of the board who hears the
claim or the appeal may order the claimant to sub-
mit to a mental or physical examination by a physi-
cian or psychologist and may recommend to the
court to order an autopsy of a deceased victim.

(2) Any order for additional examination shall be
for good cause shown and shall provide notice to the
person to be examined and his representative.

(3) All reports from additional examinations shall
set out findings, including results of all tests made,
diagnoses, prognoses, other conclusions, and re-
ports ofearlier examinations ofthe same conditions.

(4) A copy of the report shall be made available to
the victim or the representative of the victim unless
dissemination of that copy is prohibited by law.

Section 15. Section Repealed and Reenacted.

Section 63-63-2 1, Utah Code Annotated 1953, as
last amended by Chapter 46, Laws of Utah 1989, is
repealed and reenacted to read:

63-63-21. Failure to comply.

If a person refuses to comply with an order under
this chapter or asserts a privilege, except privileges

arising from the attorney-client relationship, to
withhold or suppress evidence relevantito a claim,
the director or reparations officer may make any ap-
propriate determination including denial of the
claim.

Section 16. Section Repealed and Reenacted.

Section 63-63-22, Utah Code Annotated 1953, as
enacted by Chapter 150, Laws of Utah 1986, is re-
pealed and reenacted to read:
63-63-22. Assignment of recovery -

Reimbursement.
(1) By accepting an award of reparations, the vic-

tim automatically assigns to the state all claims
against any third party to the lesser of:

(a) the amount paid by the state; or

(b) the amount recovered from the third party.

(2) The state reserves the right to make a claim for
reimbursement on behalf of the victim and the vic-
tim shall not impair the state's claim or the state's
right of reimbursement.

Section 17. Section Repealed and Reenacted.
Section 63-63-23, Utah Code Annotated 1953, as

enacted by Chapter 150, Laws of Utah 1986, is re-
pealed and reenacted to read:
63-63-23. Judgment - Specify economic

loss.
In an action in a court of this state arising out of

criminally injurious conduct, the judge, on timely
motion, shall direct the jury to return a special ver-
dict, indicating separately the awards to noneco-
nomic detriment, punitive damages, and economic
loss.

Section 18. Section Repealed and Reenacted.
Section 63-63-24, Utah Code Annotated 1953, as

enacted by Chapter 150, Laws of Utah 1986, is re-
pealed and reenacted to read:

63-63-24. Award - Payment methods -
Claims against the award.
(1) The reparations officer may provide for the

payment of an award in a lump sum or in instal-
lments. The part ofan award equal to the amount of
economic loss accrued to the date of the award 3hall
be paid in a lump sum. An award of allowable ex-
pense that would accrue after an initial award is
made may not be paid in a lump sum. Except as pro-
vided in Subsection (2), the part of an award that
may not be paid in a lump sum shall be paid in in-
stallments.

(2) At the request of the claimant, the reparations
officer may convert future economic loss instal-
lment payments, other than allowable expense, to a
lump sum payment, discounted to present value,
but only upon a finding by the officer that the award
in a lump sum will promote the interests of the
claimant.

(3) An award for future economic loss payable in
installments may be made only for a period for
which the reparations officer can reasonably deter-
mine future economic loss. The reparations officer
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may reconsider and modify an award for future eco-
nomic loss payable in installments, upon his finding
that a material and substantial change of circum-
stances has occurred.

(4) An award is not subject to execution, attach-
ment, or garnishment, except that an award for al-
lowable expense is not exempt from a claim ofa cred-
itor to the extent that he provided products, ser-
vices, or accommodations, the costs of which are in-
cluded in the award.

(5) An assignment or agreement to assign a right
to reparations for loss accruing in the future is un-
enforceable, except:

(a) an assignment of a right to reparations for
work loss to secure payment of alimony, mainte-
nance, or child support;

(b) an assignment of a right to reparations for al-
lowable expense to the extent that the benefits are
for the cost ofproducts, services, or accommodations
necessitated by the injury or death on which the
claim is based and are provided or to be provided by
the assignee; or

(c) an assignment to repay a loan obtained to pay
for the obligations or expenses described in Subsec-
tion (5) (a) or (b).

Section 19. Section Enacted.

Section 63-63-25, Utah Code Annotated 1953, is
enacted to read:

63-63-25. Emergency award.

If the reparations officer determines that the
claimant will suffer financial hardship unless an
emergency award is made, and it appears likely that
a final award will be made, an amount may be paid
to the claimant, to be deducted from the final award
or repaid by and recoverable from the claimant to
the extent that it exceeds the final award. The
board may limit emergency awards to any amount it
considers necessary.

Section 20. Section Enacted.

Section 63-63-26, Utah Code Annotated 1953, is
enacted to read:

63-63-26. Review of award decision.

The reparations officer shall review at least annu-
ally every award being paid in installments. An or-
der on review of an award does not require refund of
amounts previously paid unless the award was ob-
tained by fraud or a material mistake of fact.

Section 21. Section Enacted.

Section 63-63-27, Utah Code Annotated 1953, is
enacted to read:

63-63-27. Attorney fees.

(1) The claims procedures shall be sufficiently
simple that the assistance of an attorney is unneces-
sary, and no attorney fees shall be paid for the assis-
tance of an attorney or any other representative in
filingthe claim or providing information to the repa-
rations officer.

(2) Attorney fees may be granted in the following
circumstances and shall be paid out of the repara-
tions award not to exceed 15% of the amount of the
reparations award:

(a) when an award has been denied and, after a
hearing, the decision to deny is overturned; or

(b) when minor dependents of a deceased victim
require assistance in establishing a trust or deter-
mining a guardian.

(3) An attorney or any other person providing as-
sistance in a reparations claim, who contracts for or
receives sums not allowed under this chapter, is
guilty of a class B misdemeanor. This provision
shall not extend to attorneys who assist the victim
in filing a civil action against the perpetrator.

Section 22. Section Enacted.

Section 63-63-28, Utah Code Annotated 1953, is
enacted to read:

63-63-28. No cause of action for failure to
give or receive notice.

A cause of action based on a failure to give or re-
ceive the notice required by this chapter does not ac-
crue to any person against the state or any of its
agencies or local subdivisions, or any oftheir law en-
forcement officers or other agents or employees, or
any health care or medical provider or its agents or
employees. The failure does not affect or alter any
time limitation or other requirement in this chapter
for the filing or payment of a claim.

Section 23. Section Enacted.

Section 63-63-29, Utah Code Annotated 1953, is
enacted to read:

63-63-29. No cause of action for failure to
grant an award.

Failure to grant an award does not create a sepa-
rate cause of action against Crime Victims' Repara-
tions, the state, nor any of its subdivisions. Review
of the denial of an award shall be limited to the pro-
visions of Title 63, Chapter 46b, Administrative
Procedures Act.

Section 24. Section Enacted.

Section 63-63-30, Utah Code Annotated 1953, is
enacted to read:

63-63-30. No criminal defense action for
failure to fully comply.

Failure to comply fully with the provisions of this
chapter shall not give rise to a defense in a criminal
action in which the offender named in the repara-
tions claim is the defendant.

Section 25. Section Enacted.

Section 63-63-31, Utah Code Annotated 1953, is
enacted to read:

63-63-31. Purpose - Nonentitlement
program.

(1) Crime Victims' Reparations is a program with
the purpose to assist victims of criminally injurious
conduct. Reparations to a victim is limited to the
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monies available in the Crime Victims' Reparations
Trust Fund.

(2) This program is not an entitlement program.
Awards may be limited or denied as determined ap-
propriate by the board to insure the viability of the
fund.

Section 26. Repealer.

Section 63-63-10, Reparations award justifica-
tion and funds, Utah Code Annotated 1953, as en-
acted by Chapter 150, Laws of Utah 1986; and

Section 63-63-12, Notification of claimant, Utah
Code Annotated 1953, as enacted by Chapter 150,
Laws of Utah 1986, are repealed.
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SPECIAL LICENSE PLATES -
WILDLIFE RESOURCES

By Scott N. Howell
Robert C. Steiner

Millie M. Peterson
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Joseph L. Hull
Blaze D. Wharton

Mike Dmitrich
Wilford R. Black, Jr.

AN ACT RELATING TO MOTOR VEHICLES;
AUTHORIZING WILDLIFE LICENSE
PLATES; ESTABLISHING REQUIRE-
MENTS FOR OBTAINING WILDLIFE
LICENSE PLATES; SETTING FEES; MAK-
ING TECHNICAL CORRECTIONS; AND
PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-1A-408, AS RENUMBERED AND AMENDED

BY CHAPTER 1 AND LAST AMENDED
BY CHAPTERS 30, 152, 174, AND 218,
LAWS OF UTAH 1992

41-1A-1216, AS ENACTED BY CHAPTER 1 AND
LAST AMENDED BY CHAPTERS 174,
218, AND 250, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-la-408, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapters 30,152,174, and 218, Laws of
Utah 1992, is amended to read:

41-la-408. Special group plates - Design -
Application - Issuance.

(1) As used in this section:

(a) "Collegiate license plates" means the special
group license plates issued under this section to a
co-nributor to an institution after payment of the
appropriate fees.

(b) (i) "Contributor" means a person who has do-
natedor in whose name at least $25 has been do-
nated to:

(A) a scholastic scholarship fund of a single insti-
tution; or

(B) the Division of Wildlife Resources for conser-
vation of wildlife and the enhancement, preserva-
tion, protection, access, and management of wildlife
habitat.

(ii) The donation must be made in the 12 months
prior to registration [andiwhe4-reeeived-al or re-
newal of registration as shown by the completed
contribution verification form.

(c) "Institution" means a state institution of high-
er education or a private institution of higher educa-
tion in the state accredited by a regional or national
accrediting agency recognized by the United States
Department of Education.

(d) "State institution of higher education" has the
same meaning as provided in Section 53B-3-102.

(e) "Wildlife licen.e plates" means the special
group license plates issued under this section to a
contributor to the Division of Wildlife Resources af-
ter payment of the appropriate fees.

(2) (a) The design and maximum number of nu-
merals or characters on special group license plates
shall be determined by the division in accordance
with the criteria in Subsection (b).

(b) Each special group license plate shall display:

(i) the word Utah;

(ii) the name or identifying slogan of the special
group;

(iii) a symbol not exceeding two positions in size
representing the special group; and

(iv) the combination of letters, numbers, or both
uniquely identifying the registered vehicle.

(3) (a) Ki)] The division shall, after consultation
with a representative designated by the special
group, specify the word or words comprising the
special group name and the symbol to be displayed
upon the special group license plates.

[(ii)] (b) Collegiate and wildlife license plates may
not be redesigned under this section more frequent-
ly than every five years.

1~b) Ater -auu14ean -ms- eeiate

shacharge-theiniution-whoepatewas-issued,
a fee- determned-in-aceovdane-- wth-Seetion
63-88-8-for-management-and-administatie-ee
penses-iumrred-iisuing-and-enewng-the-eolle-
giate-lie-tep! ]

(4) Subject to [Subseetion-440)] Subsections (9)
and (11), the division shall only issue special group
Ticense plates to a person who is:

(a) a current member of the Legislature;

(b) a current member of the United States Con-
gress;

(c) a survivor of the Japanese attack on Pearl Har-
bor;

(d) a former prisoner of war;

(e) a recipient of a Purple Heart, as provided in
Section 41-la-409;

(f) a current member of the National Guard;

(g) a handicapped person or the registered owner
of a vehicle that an organization uses primarily for
the transportation of persons with disabilities that
limit or impair the ability to walk;

(h) a contributor to an institution's scholastic
scholarship fund;
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Mi a contributor to the Division of Wildlife Re-

sources;

[(-] () licensing a special interest vehicle;

[01] (k) licensing a vintage vehicle;

[(W] (1) a licensed amateur radio operator; or

[(4)] (in) licensing a farm vehicle.

(5) (a) A vehicle displaying a survivor of the Japa-
nese attack on Pearl Harbor license plate decal, a
former prisoner of war license plate decal, or a Pur-
ple Heart license plate decal shall be titled in the
name of the veteran or the veteran and spouse.

(b) Upon the death of the veteran, the surviving
spouse may, upon application to the division, retain
the special group license plate decal so long as the
surviving spouse remains unmarried.

(c) The division shall require the surviving spouse
to make a sworn statement that the surviving
spouse is unmarried before renewing the registra-
tion under this section.

(6) (a) (i) In accordance with rules made under
Subsection [(412] (11), the division shall issue a han-
dicapped special go-up license plate, temporary re-
movable windshield placard, or a removable wind-
shield placard to:

(A) a qualifying disabled person; or

(B) an organization that uses a vehicle registered
in the applicant's name primarily for the transpor-
tation of persons with disabilities that limit or im-
pair the ability to walk.

(ii) The division shall issue a handicapped special
group license plate or a removable windshield plac-
ard to a person with a permanent disability.

(iii) The issuance of a handicapped special group
license plate does not preclude the issuance to the
same applicant of a removable windshield placard.

(iv) The division shall issue on request one addi-
tional placard to a person with a handicapped spe-
cial group license plate, temporary removable wind-
shield placard, or a removable windshield placard.

(b) The temporary removable windshield placard
or removable windshield placard shall be hung from
the front windshield rearview mirror when the ve-
hicle is parked in a parking space reserved for per-
sons with disabilities so that it is visible from the
front and rear of the vehicle.

(7) (a) An applicant for original or renewal colle-
giate Tlense plates must be a contributor to the in-
stitution named in the application and present the
original contribution verification form to the divi-
sion at the time of application.

[(8)l (b) An institution with a special group license
plate shall issue to a contributor a verification form
designed by the commission containing:

[(-a4 (i) the name of the contributor;

[(b)] (ii) the institution to which a donation was
made;

[e)] (iii) the date of the donation; and,

[()] (iv) an attestation that the donation was for a
scholasTic scholarship.

[W9 )(c) The state auditor may audit each institu-
tion to verify that the moneys collected by the insti-
tutions from contributors are used for scholastic
scholarships.

(d) After an applicant has been issued collegiate li-
cense plates or renewal decals, the commission shall
charge the institution whose plate was issued, a fee
determined in accordance with Section 63-38-3 for
management and administrative expenses in-
curred in issuing and renewing the collegiate li-
cense plates.

(8) (a)An applicant for original or renewal wildlife
license pites must be a contributor to the Division
of Wildlife Resources and present the original con-
tributor verification form to the division at the time
of application.

(b) The Division of Wildlife Resources shall issue
to a contributor a verification form designed by the
commission containing:

(i) the name of the contributor;

(ii) the date of the donation; and

(iii) an attestation that the donation was for pres-
ervation of big gair e habitat, trout streams, or both.

(c) After an applicant has been issued wildlife li-
cense plates or renewal decals, the commission shall
charge the Division of Wildlife Resources a fee de-
termined in accordance with Section 63-38-3 for
management and administrative expenses in-
curred in issuing and renewing the wildlife license
plates.

[(10) (9) (a) An organization that makes a signifi-
cant contribution to the state may request the com-
mission to authorize special group license plates for
the organization if the organization collects a mini-
mum ofS0 applications with the fees required under
Section 41-la-1216.

(b) If the commission approves the request, the di-
vision shall design a license plate in accordance with
Subsections (2) and (3).

(c) If the commission rejects the request, the orga-
nization shall refund all fees to the applicants.

[(-144] (10) Any person who meets the criteria es-
tablished under this part for issuance of special
group license plates may make application in the
same manner provided in Sections 41-1a-410 and
41-la-411 for personalized special group license
plates.

[(-1)] (11) (a) The commission shall make rules in
accordaiic with Title 63, Chapter 46a, Utah Ad-
ministrative Rulemaking Act, to:

(i) establish qualifying criteria for persons to re-
ceive, renew, or surrender special group license
plates, a temporary removable windshield placard,
or a removable windshield placard;

(ii) establish the maximum number of numerals
or characters for special group licenseplates; and
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[6i01 (iii) require all temporary removable wind-
shield pla-cards and removable windshield placards
to include:

(A) an identification number;

(B) an expiration date not to exceed six months for
a temporary removable windshield placard and one
year for a removable windshield placard; and

(C) the seal or other identifying mark of the divi-
sion[-and].

[(iii)esteb sh-the-mmu-numbe-of-tumerals
oeharaeter fo pecial group 11. ise-plates.]

(b) The qualifying criteria under Subsection (a) for
a handicapped special group license plate, tempo-
rary removable windshield placard, or removable
windshield placard shall include a requirement that
an initial application of a disabled person be accom-
panied by the certification of a licensed physician:

(i) that the applicant meets the definition of a per-
son with a disability that limits or impairs the abil-
ity to walk as defined in the federal Uniform System
for Handicapped Parking, 58 Fed. Reg. 10, 328
(1991); and

(ii) containing the period of time that the physi-
cian determines the applicant will have the disabil-
ity, not to exceed six months in the case of a tempo-
rary disability.

R13 All existing .tempo...; remoable wind-
shielpaeards and remo,,,vale, windshicld placards

be retrne d', the ._ M;ien b.-January7 1, 1998,
to-implement thof p9z;isiza f Sueetiiotn

Section 2. Section Amended.

Section 41-1a-1216, Utah Code Annotated 1953,
as enacted by Chapter I and last amended by Chap-
ters 174, 218, and 250, Laws of Utah 1992, is
amended to read:

41-la-1216. Fees for special group license
plates.

(1) (a) Except as provided in Subsections (c), (d),
and (e), an applicant for special group license plates
shall pay:

(i) the registration fee under Section 41-la-1206;
and

(ii) a $50 application fee for the special group li-
cense plates.

(b) Except as provided in Subsections (c), (d), and
(e), to renew special group license plates, an appli-
cant shall pay:

(i) the registration renewal fee under Section
41-la-1206; and

(ii) a $10 annual renewal fee for special group li-
cense plates.

(c) In lieu ofthe$50 application fee and$10 renew-
al fee for special group license plates, a person who
qualifies for a licensed amateur radio operator spe-
cial group license plate shall only pay a $5 fee for an
original set of license plates.

(d) Applicants for legislative, United States Con-
gressional, handicapped, collegiate, wildlife, Na-
tional Guard, Purple Heart, Prisoner of War, survi-
vor of the Japanese attack on Pearl Harbor, and
farm vehicle special group license plates are exempt
from paying an additional application or renewal
fee.

(e) (i In lieu of the registration and registration
renewal fees under Section 41-la-1206, the initial
registration fee for a vintage vehicle is $10.

(ii) Applicants for vintage vehicle special group li-
cense plates shall pay the application fee for a spe-
,vial group license plate, but are exempt from paying
additional renewal fees.

(iii) No annual renewal of registration is required;
however, vintage vehicle special group license
plates shall be renewed every five years at no addi-
tional cost.

(2) (a) In addition to the registration and special
group license plate application fees required under
Subsection (1), an applicant for personalized special
group license plates shall pay $50.

(b) In addition to the registration and special
group license plate renewal fees required under
Subsection (1), the renewal fee for personalized spe-
cial group license plates is $10.

(3) The fees collected by the commission under
this section for registration and special group li-
cense plates, less the actual cost incurred by the
commission in purchasing decals for special group
license plates, shall be deposited in the Transporta-
tion Fund.

Section 3. Effective Date.

This act takes effect on July 1, 1993.
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HIGHER EDUCATION LEGAL COUNSEL

By Lyle W. Hillyard
Scott N. Howell
Ronald J. Ockey

AN ACT RELATING TO HIGHER EDUCA-
TION; PROVIDING PRESIDENTS OF IN-
STITUTIONS OF HIGHER EDUCATION
WITH THE AUTHORITY TO APPOINT
LEGAL COUNSEL, SUBJECT TO POLICY
ESTABLISHED BY THE STATE BOARD OF
REGENTS AND APPROVAL BY THE
BOARD AND THE INSTITUTION'S BOARD
OF TRUSTEES; AND PROVIDING FOR AN
ANNUAL REPORT ON THE ACTIVITIES
OF APPOINTED LEGAL COUNSEL.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53B--2-106, AS LAST AMENDED BY CHAPTER

58, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 53B--2-106, Utah Code Annotated 1953,
as last amended by Chapter 58, Laws of Utah 1991,
is amended to read:

53B-2-106. Duties and responsibilities of the
president of each institution - Approval
by board of trustees.

(1) The president of each institution may exercise
grants of power and authority as delegated by the
board, as well as the necessary and proper exercise
of powers and authority not specifically denied to
the institution, its administration, faculty, or stu-
dents by the board or by law, to assure the effective
and efficient administration and operation of the in-
stitution consistent with the statewide master plan
for higher education.

(2) Except as provided by the board, the president
of each institution, with the approval of the institu-
tion's board of trustees may:

(a) [appoints] (i) appoint a secretary, a treasurer,
administrative officers, deans, faculty members,
and other professional and support personnel, [pre-
sat-ibesl prsibe their duties, and [determines] de-
ternone their salaries; and

(ii) subject to the authority of, policy established
by, and the approval of the board ofregents, and rec-
ognizing the status of the institutions within the
state system of higher education as bodies politic
and corporate, appoint attorneys to provide legal
advice to the institution's administration and to
coordinate legal affairs vithin the institution. The
board of regents shall coordinate activities of attor-
neys at the institutions of higher education. The in-
stitutions shall provide an annual report to the

board of regents on the activities of appointed attor-
neys. These appointed attorneys may not conduct
litigation, settle claims covered by the State Risk
Management Fund, or issue formal legal opinions
but shall, in all respects, cooperate with the Office of
the Attorney General in providing legal representa-
tion to the institution;

(b) [may] provide for the constitution, govern-
ment, and organization of the faculty and adminis-
tration, and enact implementing rules, including
the establishment of a prescribed system of tenure;

(c) [may] authorize the faculty to determine the
general initiation and direction ofinstruction and of
the examination, admission, and classification of
students. In recognition of the diverse nature and
traditions of the various institutions governed by
the board, the systems of faculty government need
not be identical but should be designed to further
faculty identification with and involvement in the
institution's pursuit of achievement and excellence
and in fulfillment of the institution's role as estab-
lished in the statewide master plan for higher edu-
cation; and

(d) [may] enact rules for administration and oper-
ation of the institution which are consistent with
the prescribed role established by the board, rules
enacted by the board, or the laws of the state. The
rules may provide for administrative, faculty, stu-
dent, and joint committees with jurisdiction over
specified institutional matters, for student govern-
ment and student affairs organization, for the es-
tablishment of institutional standards in further-
ance of the ideals of higher education fostered and
subscribed to by the institution, its administration,
faculty, and students, and for the holding of classes
on legal holidays, other than Sunday.

(3) Compensation costs and related office ex-
penses for appointed attorneys shall be funded
within existing budgets.

[(,)] (4) The State Board of Regents shall establish
guidelines relating to the roles and relationships be-
tween institutional presidents and boards of trust-
ees, including those matters which must be ap-
proved by a board of trustees before implementation
by the president.
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CHAPTER 75
S. B. No. 101

Passed March 3, 1993
Approved March 12, 1993

Effective May 3, 1993

EXPLOSIVE, CHEMICAL, OR INCENDIARY
DEVICES AMENDMENTS

By Lyle W. Hillyard

AN ACT RELATING TO THE CRIMINAL
CODE; AMENDING PROVISIONS ON EX-
PLOSIVES; PROVIDING DEFINITIONS;
PROVIDING PENALTIES FOR POSSES-
SION, USE, OR REMOVAL OF EXPLOSIVES
AND COMPONENTS; AND MAKING TECH-
NICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
76-10-307, AS ENACTED BY

L4WS OF UTAH 1973

REPEALS AND REENACTS:
76-10-306, AS ENACTED BY

LAWS OF UTAH 1973
76-10-308, AS ENACTED BY

LAWS OF UTAH 1973

REPEALS:
76-10-309, AS ENACTED BY

LAWS OF UTAH 1973

CHAPTER 196,

CHAPTER 196,

CHAPTER 196,

CHAPTER 196,

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Repealed and Reenacted.

Section 76-10-306, Utah Code Annotated 1953,
as enacted by Chapter 196, Laws of Utah 1973, is re-
pealed and reenacted to read:

76-10-306. Definitions - Persons exempted
- Penalties for possession, use, or removal
of explosives, chemical, or incendiary
devices and possession of components.

(1) As used in this section:

(a) "Explosive, chemical, or incendiary device"
means:

(i) dynamite and all other forms of high explo-
sives, including water gel, slurry, military C-4
(plastic explosives), blasting agents to include ni-
tro-carbon-nitrate, ammonium nitrate, fuel oil
mixtures, cast primers and boosters, R.D.X.,
P.E.T.N., electric and nonelectric blasting caps, ex-
ploding cords commonly called detonating cord, det-
cord, or primacord, picric acid explosives, T.N.T. and
T.N.T. mixtures, nitroglycerin and nitroglycerin
mixtures, or any other chemical mixture intended
to explode with fire or force;

(ii) any explosive bomb, grenade, missile, or simi-
lar device; and

(iii) any incendiary bomb, grenade, fire bomb,
chemical bomb, or similar device, including any de-
vice, except kerosene lamps, if criminal intent has
not been established, which consists ofor includes a
breakable container includinga flammableliquidor

compound and a wick composed of any material
which, when ignited, is capable of igniting the flam-
mable liquid or compound or any breakable contain-
er which consists of, or includes a chemical mixture
that explodes with fire or force and can be carried,
thrown, or placed.

(b) "Explosive, chemical, or incendiary device"
shall not include rifle, pistol, or shotgun ammuni-
tion.

(c) "Explosive, chemical, or incendiary parts"
means any substances or materials or combinations
which have been prepared or altered for use in the
creation of an explosive, chemical, or incendiary de-
vice. These substances or materials include:

(i) timing device, clock, or watch which has been
altered in such a manner as to be used as the arming
device in an explosive;

(ii) pipe, end caps, or metal tubing which has been
prepared for a pipe bomb; and

(iii) mechanical timers, mechanical triggers,
chemical time delays, electronic time delays, or
commercially made or improvised items which,
when used singly or in combination, may be used in
the construction of a timing delay mechanism,
booby trap, or activating mechanism for any explo-
sive, chemical, or incendiary device.

(d) "Explosive, chemical, or incendiary parts"
shall not include rifle, pistol, or shotgun ammuni-
tion, or any signaling device customarily used in op-
eration of railroad equipment.

(2) The provisions in Subsections (3) and (6) shall
not apply to:

(a) any public safety officer while acting in his offi-
cial capacity transporting or otherwise handling ex-
plosives, chemical, or incendiary devices;

(b) any member of the armed forces of the United
States or Utah National Guard while acting in his
official capacity;

(c) any person possessing a valid permit issued
under the provisions of Uniform Fire Code, Article
77, or any employee of such permittee acting within
the scope of his employment;

(d) any person possessing a valid license as an im-
porter, wholesaler, or display operator under the
provisions of the Utah Fireworks Act, Sections
11-3-3.2 and 11-3-3.5; and

(e) any person or entity possessing or controlling
an explosive, chemical, or incendiary device as part
of its lawful business operations.

(3) Any person who knowingly, intentionally, or
recklessly possesses or controls an explosive, chemi-
cal, or incendiary device is guilty of a felony of the
second degree.

(4) Any person who knowingly, intentionally, or
recklessly:

(a) uses or causes to be used an explosive, chemi-
cal, or incendiary device in the commission of or an
attempt to commit a felony; or

Ch. 75



(b) injures another or attempts to injure another
in his person or property through the use of an ex-
plosive, chemical, or incendiary device, is guilty of a
felony of the first degree.

(5) Any person who knowingly, intentionally, or
recklessly removes or causes to be removed or car-
ries away any explosive, chemical, or incendiary de-
vice from the premises where said explosive, chemi-
cal, or incendiary device is kept by the lawful user,
vendor, transporter, or manufacturer without the
consent or direction of the lawful possessor is guilty
of a felony of the second degree.

(6) Any person who knowingly, intentionally, or
recklessly possesses any explosive, chemical, or in-
cendiary parts is guilty of a felony of the third de-
gree.

Section 2. Section Amended.

Section 76-10-307, Utah Code Annotated 1953,
as enacted by Chapter 196, Laws of Utah 1973, is
amended to read:

76-10-307. Delivery to common carrier,
mailing, or placement on premises.

Every person who delivers or causes to be deliv-
ered to any express or railway company or other
common carrier, or to any person, any [infernal-ma-
ehine, knowing it tozbc buch,] explosive, chemical, or
incendiary device, knowing it to be the device, with-
out informing the common carrier or person of [the]
its nature [there, [er] sends it through the mail, or
trows or places it on or about the premises or prop-
erty of another[;] or in any place where another may
be injured thereby in his person or property, is
guilty of a felony of the second degree.

Section 3. Section Repealed and Reenacted.

Section 76-10-308, Utah Code Annotated 1953,
as enacted by Chapter 196, Laws of Utah 1973, is re-
pealed and reenacted to read:

76-10-308. Explosive, chemical, or
incendiary device - Venue of prosecution
for shipping.

Any person who knowingly, intentionally, or reck-
lessly delivers any explosive, chemical, or incendi-
ary device to any person for transmission without
the consent or direction of the lawful possessor may
be prosecuted in the county in which he delivers it or
in the county to which it is transmitted.

Section 4. Repealer.

Section 76-10-309, Infernal machine - Venue of
prosecution for shipping, Utah Code Annotated
1953, as enacted by Chapter 196, Laws of Utah
1973, is repealed.
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CHAPTER 76
S. B. No. 126

Passed March 1, 1993
Approved March 12, 1993

Effective May 3, 1993

LIMITED LIABILITY FOR
JUNIOR LIVESTOCK EVENTS

By Eldon A. Money

AN ACT RELATING TO THE JUDICIAL
CODE; LIMITING THE LIABILITY OF JU-
NIOR LIVESTOCK SHOW SPONSORS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
78-27C-101, UTAH CODE ANNOTATED 1953
78-27C-102, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 78-27c-101, Utah Code Annotated 1953,
is enacted to read:

78-27c-101. Definitions.

(1) "Junior Livestock Show" means livestock
shows, fairs, competitions, performances, races, or
sales, in which persons under the age of 21 partici-
pate.

(2)"Junior Livestock Show Sponsor" means an in-
dividual, group, governmental entity, club, partner-
ship, or corporation who donates money, goods, ser-
vices, livestock, or facilities for a Junior Livestock
Show.

(3) "Livestock" means cattle, sheep, pigs, and
horses.

Section 2. Section Enacted.

Section 78-27c-102, Utah Code Annotated 1953,
is enacted to read:

78-27c-102. Junior Livestock Show liability
limitation.

Ajunior livestock show sponsor is not liable for an
injury to or the death of a participant engaged in a
junior livestock show activity unless the sponsor:

(1) (a) commits an act or omission that constitutes
negligence, gross negligence, or willful or wanton
disregard for the safety of the participant; and

(b) that act or omission causes the injury or death;
or

(2) intentionally injures, kills, or causes the injury
or death of the participant.
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CHAPTER 77
S. B. No. 127

Passed March 3, 1993
Approved March 12, 1993

Effective May 3, 1993

SENTENCING COMMISSION

By Craig A. Peterson

AN ACT RELATING TO STATE AFFAIRS IN
GENERAL; CREATING THE SENTENCING
COMMISSION; PROVIDING FOR AP.
POINTMENT AND QUALIFICATIONS OF
MEMBERS; PROVIDING FOR FILLING
VACANCIES; STATING THE PURPOSE OF
THE COMMISSION; PROVIDING FOR
COMPENSATION OF MEMBERS AND
REPORTING; SETTING OUT TERMS OF
MEMBERS AND REAPPOINTMENT, PRO-
VIDING FOR COMMISSION AUTHORITY
TO EMPLOY STAFF AND PUBLISH
REPORTS; AND PROVIDING SUNSET
DATE AND EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
63-89-1, UTAH CODE ANNOTATED 1953
63-89-2, UTAH CODE ANNOTATED 1953
63-89-3, UTAH CODE ANNOTATED 1953
63-89-4, UTAH CODE ANNOTATED 1953
63-89-5, UTAH CODE ANNOTATED 1953
63-89-6, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 63-89-1, Utah Code Annotated 1953, is
enacted to read:

63-89-1. Creation - Members-
Appointment - Qualifications.

(1) There is created F state commission to be
known as the Sentencing Commission composed of
19 members. The commission shall develop by-
laws and rules in compliance with Title 63, Chapter
46a, Utah Administrative Rulemaking Act, and
elect its officers.

(2) The commission's members shall be:

(a) two members of the House of Representatives,
appointed by the speaker of the House and not of the
same political party;

(b) two members of the Senate, appointed by the
president of the Senate and not of the same political
party;

(c) the executive director of the Department of
Corrections or a designee appointed by the execu-
tive director;

(d) the executive director of the Commission on
Criminal and Juvenile Justice or a designee ap-
pointed by the executive director;

(e) the chair of the Board of Pardons or a designee
appointed by the chair;

(f) two trial judges and an appellate judge ap-
pointed by the chair of the Judicial Council;

(g) an attorney in private practice who is a mem-
ber of the Utah State Bar and experienced in crimi-
nal defense appointed by the Utah Bar Commission;

(h) the director of Salt Lake Legal Defenders or a
designee appointed by the director;

(i) the attorney general or a designee appointed by
the attorney general;

(j) a criminal prosecutor appointed by the State-
wide Association of Public Attorneys;

(k) a representative of the Utah Sheriffs Associ-
ation appointed by the governor;

(1) a chief of police appointed by the governor;

(in) a licensed professional appointed by the gov-
ernor who assists in the rehabilitation of offenders;

(n) two members from the public appointed by the
governor who exhibit sensitivity to the concerns of
victims of crime and the ethnic composition of the
population; and

(o) one member from the public at large appointed
by the governor.

Section 2. Section Enacted.

Section 63-89-2, Utah Code Annotated 1953, is
enacted to read:
63-89-2. Terms of members - Vacancies -

Reappointment.

(1) The commission's members who are appointed
shall serve for six-year terms or until their vacancy
is filled. Appointed members shall draw lots for
two-, four-, and six-year terms to establish stag-
gered replacement as provided in Subsections (2)
through (4).

(2) Any member whose service on the commission
is not mandated because of his office under Subsec-
tion 63-89-1(2) shall serve initially from the date of
his appointment until June 30, 1995. After July 1,
1995, members shall be appointed as provided in
Section 63-89-1, except that those appointed shall
draw by lot for terms of office of two, four, and six
years each so that the terms of office expire every
two years on June 30th.

(3) Successors shall be appointed for terms of six
years each, except that when a vacancy occurs in the
membership of the commission for any reason, the
replacement shall be appointed for the unexpired
term.

(4) All members of the commission, including
those appointed before July 1,1995, shall be eligible
for reappointment one time.

Section 3. Section Enacted.

Section 63-89-3, Utah Code Annotated 1953, is
enacted to read:
63-89-3. Vacancies.

If a commission member no longer holds a qualify-
ing position, resigns, or is unable to serve, the va-
cancy shall be filled by the appointing authority.
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Section 4. Section Enacted. stitutional time limit of Article VII, Section 8, with-
Section 63-89-1, Utah Code Annotated 1953, is out the governor's signature, or in the case ora veto,

enacted to read: the date of veto override.

63-89-4. Purpose - Duties.

The purpose of the commission shall be to develop
and propose recommendations to the Legislature,
the governor, and the Judicial Council about adult
offenders to:

(1) respond to public comment;

(2) relate sentencing practices and correctional
resources;

(3) increase equity in criminal sentencing;

(4) better define responsibility in criminal sen-
tencing; and

(5) enhance the discretion of sentencing judges
while preserving the role of the Board of Pardons.

Section 5. Section Enacted.

Section 63-89-5, Utah Code Annotated 1953, is
enacted to read:

63-89-5. Compensation of members -
Reports to the Legislature, the courts, and
to the governor.

(1) The members of the commission shall receive a
per diem for their services and necessary travel and
subsistence expenses as provided in Sections
63-1-14.5 and 63-1-15.

(2) The commission shall submit to the Legisla-
ture, the courts, and to the governor at least 60 days
prior to the annual general session of the Legisla-
ture its reports and recommendations for sentenc-
ing guidelines and amendments. It is intended that
the commission utilize existing data and resources
from state criminal justice agencies. The commis-
sion is authorized to employ professional assistance
and other staffimembers as it considers necessary or
desirable.

(3) The commission shall have autonomy to be re-
sponsive to all three branches of government, but be
part of the Commission on Criminal and Juvenile
Justice for coordination of the guidelines, budget,
and administrative support.

Section 6. Section Enacted.

Section 63-89-6, Utah Code Annotated 1953, is
enacted to read:

63-89-6. Publication of reports.

The commission shall also be authorized to pre-
pare, publish, and distribute from time to time re-
ports of its studies, recommendations, and state-
ments.

Section 6.1. Sunset Date.

This act is repealed on January 1, 2002.

Section 7. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
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CHAPTER 78
S. B. No. 128

Passed March 2, 1993
Approved March 12, 1993
Effective March 12, 1993

COMMUNITY AND
ECONOMIC DEVELOPMENT
TECHNICAL AMENDMENTS

By Leonard M. Blackham

AN ACT RELATING TO COMMUNITY AND
ECONOMIC DEVELOPMENT, MAKING
TECHNICAL CORRECTIONS TO THE COM-
MUNITYAND ECONOMIC DEVELOPMENT
CODE; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
9-2-706, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-2-1106, AS RENUMBERED AND AMENDED

BY CHAPTER 241 AND LAST
AMENDED BY CHAPTER 53, LAWS OF
UTAH 1992

9-3-202, AS RENUMBERED AND AMENDED BY
CHAPTER 241, LAWS OF UTAH 1992

9-3-308, AS ENACTED BY CHAPTER 182, LAWS
OF UTAH 1992

9-3-311, AS ENACTED BY CHAPTER 182, LAWS
OF UTAH 1992

9-4-307, AS RENUMBERED AND AMENDED BY
CHAPTER 241, LAWS OF UTAH 1992

9-5-208, AS RENUMBERED AND AMENDED BY
CHAPTER 241, LAWS OF UTAH 1992

9-6-302, AS RENUMBERED AND AMENDED BY
CHAPTER 241, LAWS OF UTAH 1992

9-7-403, AS RENUMBERED AND AMENDED BY
CHAPTER 241, LAWS OF UTAH 1992

9-7-503, AS RENUMBERED AND AMENDED BY
CHAPTER 241, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 9-2-706, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-706. Exemption from certain statutes.

The corporation is exempt from:

r(I1 Tilec 61 un m-..S onymaae
ment-Aet-of-W74fl

[(2)] (1) Title 51, Chapter 5, Funds Consolidation
Act;

(2) Title 51, Chapter 7, State Money Management
Act of 1974;

(3) Title 63, Chapter 1, Utah Administrative Ser-
vices Act; and

(4) Title 63, Chapter 38, Budgetary Procedures
Act.

Section 2. Section Amended.

Section 9-2-1106, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241 and last
amended by Chapter 53, Laws of Utah 1992, is
amended to read:

9-2-1106. Duties of Job Training
Coordinating Council.

The council shall:

(1) develop and recommend to the governor an em-
ployment and training coordination and special ser-
vices plan;

(2) recommend to the governor substate service
delivery areas, plan resource allocations not subject
to Section 202 (a) of the Job Training Partnership
Act, provide management guidance and review for
employment and training programs in the state, de-
velop appropriate linkages with other programs,
coordinate activities with private industry councils,
and recommend variations in performance stan-
dards;

(3) advise the governor and local entities on job
training plans and certify to the governor the con-
sistency of these plans with criteria under the gov-
ernor's coordination and special services plan for
coordination of activities under the Job Training
Partnership Act with other federal, state, and local
employment and training-related programs;

(4) review the operation of and evaluate the re-
sults of programs conducted in each service delivery
area, and the availability, responsiveness, and ade-
quacy of state services, and make recommendations
to the governor, appropriate chief elected officials,
private industry councils, service providers, the
Legislature, and the general public on ways to im-
prove the effectiveness of those programs or ser-
vices;

(5) review and comment on the state employment
service plan developed for the Utah Department of
Employment Security;

(6) make an annual report of accomplishments to
the governor related to employment and training
programs coordinated by the council, and issue any
other studies, reports, or documents the council con-
siders advisable to assist service delivery areas in
carrying out the purposes of the Job Training Part-
nership Act;

(7) (a) coordinate efforts to identify the employ-
ment and training, and applied technology educa-
tion needs, and assess the extent to which employ-
ment and training, applied technology education,
rehabilitation services, public assistance, economic
development, and other fedeiml, state, and local pro-
grams and services represent a consistent, inte-
grated, and coordinated approach to meeting those
needs; and

ftvemment-at-leastnee-tall heepo
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(e)) (b) review and advise on the State Job Oppor-
tunitiehnd Basic Skills Training Program, Family
Support Act, plan developed for the Department of
Human Services;
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(8) review plans ofall state agencies providingem-

ployment and training and related services, and
provide comments and recommendations to the gov-
ernor, the Legislature, the state agencies, the gen-
eral public, and the appropriate federal agencies on
the relevancy and effectiveness of employment and
training and related service delivery systems in the
state;

(9) conduct public hearings on the operation ofjob
training programs; and

(10) perform other duties and functions as may be
required by the Job Training Partnership Act as it is
amended, or by other federal laws.

Section 3. Section Amended.

Section 9-3-202, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-3-202. Members - Meetings - Expenses.

(1) The board shall consist of seven members ap-
pointed by the governor to four-year terms of office
with the advice and consent of the Senate. The ap-
pointment shall be for four-year overlapping terms.

(2) The members may not serve more than two full
consecutive terms unless the governor determines
that an additional term is in the best interest of the
state.

(3) Not more than four members of the board may
be of the same political party.

(4) The members shall be representative of all ar-
eas of the state with not more than two members be-
ing appointed from each judicial district.

(5) Any vacancy that occurs on the board shall be
filled for the unexpired term of the vacated member
by appointment of the governor and shall be from
the same judicial district as the member whose of-
fice was vacated.

(6) Four members of the board constitutes a quo-
rum for conducting board business and exercising
board powers.

(7) The governor shall select one of the board
members as chairman for a two-year term.

(8) Each member of the board shall receive a per
diem and all actual and necessary expenses in-
curred in carrying out [their] official board duties,
as established by the Division of Finance.

Section 4. Section Amended.

Section 9-3-308, Utah Code Annotated 1953, as
enacted by Chapter 182, Laws of Utah 1992, is
amended to read:

9-3-308. Relation to certain acts.

(1) The authority is exempt from:

(a) [Title , hapter8-Bdgetary-Proeedures
Aet] Title 51, Chapter 5, Funds Consolidation Act;

(b) Title 63, Chapter 1, Utah Administrative Ser-
vices Act;

It!) I tp 4tdh1.4hAn tp,-,-4, ,ntq -E- flndt~fn-Aet I

Title 63. Chanter 38. Budeetary Procedures Act:

(d) Title 63, Chapter 56, Utah Procurement Code;
and

(e) Title 67, Chapter 19, Utah State Personnel
Management Act.

(2) The authority shall be subject to audit by the
state auditor pursuant to Title 67, Chapter 3, and by
the legislative auditor general pursuant to Section
36-12-5.

Section 5. Section Amended.

Section 9-3-311, Utah Code Annotated 1953, as
enacted by Chapter 182, Laws of Utah 1992, is
amended to read:

9-3-311. Sales tax exemption.

The authority and its operators [is] Fre exempt
from sales and use tax imposed unde-Title 59,
Chapter 12.

Section 6. Section Amended.

Section 9-4-307, Utah Code Annotated 1953, as
renumbered and amended by Chapt:r 241, Laws of
Utah 1992, is amended to read:

9-4-307. Impact fund administered by
impact board - Eligibility for assistance
- Review by board - Administration
costs - Annual report - Compliance with
tax commission directives.
(1) The impact board shall administer the impact

fund in a manner which will keep a portion ofthe im-
pact fund revolving and shall determine provisions
for repayment of loans. In order to receive assis-
tance under this part, subdivisions shall submit for-
mal applications with such information as the im-
pact board prescribes. The impact board shall es-
tablish criteria for determining eligibility for assis-
tance under this part which are consistent with the
purposes of Section 35 of the Leasing Act. In deter-
mining eligibility for loans and grants under this
part, the impact board shall consider the following:

(a) the subdivision's current federal mineral lease
production;

(b) the feasibility ofthe actual development of a re-
source which may impact the subdivision directly or
indirectly;

(c) current taxes being paid by the subdivision's
residents;

(d) the borrowing capacity of the subdivision, its
ability and willingness to sell bonds or other securi-
ties in the open market, and its current and autho-
rized indebtedness, except that the impact board
may not fund any education project which could
otherwise have reasonably been funded by a school
district through a program of annual budgeting,
capital budgeting, bonded indebtedness, or special
assessments;

(e) all possible additional sources ofstate and local

revenue, including utility user charges;

(f) the availability of federal assistance funds;

Laws of Utah - 1993Ch. 78
& J t



Lawsof Uah -1993Ch. 78
(g) probable growth of population due to actual or

prospective natural resource development in an
area;

(h) existing public facilities and services;

(i) the extent of the expected direct or indirect im-
pact upon public facilities and services ofthe actual
or prospective natural resource development in an
area; and

(j) the extent of industry participation in an im-
pact alleviation plan, either as specified in Title 63,
Chapter 51, Resource Development, or otherwise.

(2) The impact board may restructure all or part of
the agency's or subdivision's liability to repay loans
for extenuating circumstances.

M(2)] (3) The impact boa: d shall review the r ;-
posed usages of the impact fund for loans or gmnts
prior to approval and may condition approval on
such assurances as the impact board deems neces-
sary to ensure that the proceeds of the loan or grant
will be used in accordance with the provisions of the
LeasingAct. Any loan shall specify the terms for re-
payment and shall be evidenced by general obliga-
tion, special assessment, or revenue bonds, notes, or
other obligations of the appropriate subdivision is-
sued to the impact board pursuant to such authority
for the issuance thereof as may exist at the time of
the loan.

[(3)1 (4) The impact board shall allocate from the
impactf-und to the department those funds that are
appropriated by the Legislature for the administra-
tion of the impact fund, but this amount may not ex-
ceed 2% of the annual receipts to the impact fund.

[(4) (5) The department shall make an annual re-
port to the Legislature concerning the number and
type ofloans and grants made as well as a list ofsub-
divisions which received this assistance.

[(5)1 (6) Notwithstanding anything to the contrary
in this part, no loan or grant may be made to any
subdivision that is not in compliance by January 1,
1983, with the directives of the State Tax Commis-
sion with respect to factoring.

Section 7. Section Amended.

Section 9-5-208, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-5-208. Annual exhibitions - Conditions of
entry.

(1) The division shall hold an annual exhibition.

(2) The division may:

(a) hold ani annual exhibition of livestock, poultry,
agricultural, domestic science, horticultural, flori-
cultural, mineral, and industrial products, man-
ufactured articles, and domestic animals, as in its
opinion will best stimulate agricultural, industrial,
artistic, and educational pursuits and the sharing of
talents among the people of this state;

(b) award premiums for the best specimens of
such exhibited articles and animals; and

(c) permit competition by livestock-exhibited by
citizens of other states and territories of the United
States.

(3) The division shall fix the conditions of entry
and shall publish [bienni lly er annually, as the ease
may-b e,] a list of premiums.

Section 8. Section Amended.

Section 9-6-302, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9--302. Honorary life membership.

(1) Any person who submits to the board a work of
art executed by himself which is accepted by the
board[;] shall, by the tender and acceptance of that
work of art[j] and on receipt of a certificate of mem-
bership issuedby the board, become an honorary
member for life.

(2) The board may also confer an honorary life
membership for outstanding achievement in art, lit-
erature, or music upon any resident of the state of
Utah.

Section 9. Section Amended.

Section 9-7-403, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-7-403. Library board terms - Officers -
Removal - Vacancies.

(1) Each director shall be appointed for a three-
year term, or until their successors are appointed.
Initially, appointments shall be made for one-,
two-, and three-year terms. Annually thereafter,
the city governing body shall, before the first day of
July of each year, appoint for a three-year term di-
rectors to take the place of the retiring directors.

(2) Directors shall serve not more than two consec-
utive full terms.

(3)The [governor] directors shall annually select a
chairman and other'officers.

(4) The city governing body may remove any direc-
tor for misconduct or neglect of duty.

(5) Vacancies in the board of directors shall be
filled for the unexpired term in the same manner as
original appointments.

Section 10. Section Amended.

Section 9-7-503, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-7-503. Library board terms - Officers -
Removal - Vacancies.

(1) Each director shall be appointed for a four-
year term, or until their successors are appointed.
Initially, appointments shall be made for one-,
two-, three-, and four-year terms, and one member
of the county governing body for the term of his
elected office. Annually thereafter, the county gov-
erning body shall, before the first day of July ofeach
year, appoint, for a four-year term, one director to
take the place of the retiring director.
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(2) Directors shall serve not more than two consec-
utive full terms.

(3iThe(goveno I directors shall annually select a
chairman and other officers.

(4j The county governing body may remove any di-
rector for misconduct or neglect of duty.

(5) Vacancies in the board of directors shall be
filled for the unexpired terms in the same manner as
original appointments.

Section 11. Effective Date.

If approved by two-thirds " all the members
elected to each house, this act ta is effect upon ap-
proval by the governor, or the da3 'llowing the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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PROFESSIONAL

INCORPORATION OF NURSES

By Lyle W. Hillyard

ANACI RELATING TO HEALTH;AMENDING
DEFINITIONS REGARDING PROFES.
SIONAL CORPORATIONS TO INCLUDE
PERSONS LICENSED TO PRACTICE IN
THE NURSING PROFESSIONS.

THISACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
16-11-2, AS LASTAMENDED BY CHAPTERS 240

AND 277, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 16-11-2, Utah Code Annotated 1953, as
last amended by Chapters 240 and 277, Laws of
Utah 1992, is amended to read:

16-11-2.Definitions.

As used in this chapter:

(1)"Filed" means the division has received and ap-
proved, as to form, a document submitted under the
provisions of this chapter, and has marked on the
face of the document a stamp or seal indicating the
time of day and date of approval, the name of the di-
vision, the division director's signature and division
seal, or facsimiles of the signature or seal.

(2) "Professional corporation" means a corpora-
tion organized under this chapter.

(3) "Professional service" means the personal ser-
vice rendered by:

(a) a physician, surgeon, or doctor of medicine
holding a license under Title 58, Chapter 12, and
any subsequent laws regulating the practice ofmed-
icine;

(b) a doctor of dentistry holding a license under
Title 58, Chapter 7, and any subsequent laws regu-
lating the practice of dentistry;

(c) an osteopathic physician or surgeon holding a
license under Title 58, Chapter 12, Part 1, and any
subsequent laws regulating the practice of osteopa-
thy;

(d) a chiropractor holding a license under Title 58,
Chapter 12, Part 7 and any subsequent laws regu-
lating the practice of chiropractic;

(e) a podiatrist holding a license under Title 58,
Chapter 5, and any subsequent laws regulating the
practice of podiatry;

(f) an optometrist holding a license under Title 58,
Chapter 16a, and any subsequent laws regulating
the practice of optometry;

(g) a veterinarian holding a license under Title 58,
Chapter 28, and any subsequent laws regulating
the practice of veterinary medicine;

(h) an architect holding a license under Title 58,
Chapter 3, and any subsequent laws regulating the
practice of architecture;

(i) a public accountant holding a license under
Title 58, Chapter 26, and any subsequent laws regu-
lating the practice of public accounting;

(j) a naturopath holding a license under Title 58,
Chapter 12, Part 3, and any subsequent laws regu-
lating the practice of naturopathy;

(k) a pharmacist holding a license under Title 58,
Chapter 17, and any subsequent laws regulating
the practice of pharmacy;

(1) an attorney granted the authority to practice
law by the Supreme Court, as provided in Title 78,
Chapter 51;

(in) a professional engineer registered under Title
58, Chapter 22;

(n) a real estate broker or real estate agent hold-
ing a license under Title 61, Chapter 2, and any sub-
sequent laws regulating the selling, exchanging,
purchasing, renting, or leasing of real estate;

(o) a psychologist holding a license under Title 58,
Chapter 25a, and any subsequent laws regulating
the practice of psychology;

(p) a clinical or certified social worker holding a li-
cense under Title 58, Chapter 35, and any subse-
quent laws regulating the practice of social work;

(q) a physical therapist holding a license under
Title 58, Chapter 24a, and any subsequent laws reg-
ulating the practice of physical therapy; or

(r) [I a nurse whose orer
desinatest- hi a u , nsthetist pursuant-to
Subseetion8 3 1-9.1 R1)]a nurse licensed under
Title 58, Chapter 31, Nurse Practice Act, or Title 58,
Chapter 44, Certified Nurse Midwifery Practice
Act.

(4) "Regulating board" means the board which is
charged with the licensing and regulation of the
practice of the profession which the professional
corporation is organized to render. The definitions
of Title 16, Chapter 10a, Utah Revised Business
Corporation Act, apply to this chapter unless the
context clearly indicates that a different meaning is
intended.
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MONEY LAUNDERING BY DRUG DEALERS

By Lyle W, Hillyard

AN ACT RELATING TO THE CRIMINAL
CODE; ALLOWING FOR FORFEITURE IN
MONEY LAUNDERING BY FINANCIAL
TRANSACTION OR BY TRANSPORTA-
TION; CLARIFYING DEFINITIONS; AND
MAKING TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
76-10-1902, AS ENACTED BY CHAPTER 241,

LAWS OF UTAH 1989
76-10-1906, AS ENACTED BY CHAPTER 241,

LAWS OF UTAH 1989

ENACTS:
76-10-1908, UTAH CODE ANNOTATED 1953

REPEALS:
76-10-1905, AS ENACTED BY CHAPTER 241,

LAWS OF UTAH 1989

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 76-10-1902, Utah Code Annotated 1953,
as enacted by Chapter 241, Laws of Utah 1989, is
amended to read:

76-10-1902. Definitions.

As used in this part:

(1) "Bank" means each agent, agency, or office in
this state of any person doing business in any one of
the following capacities:

(a) a commercial bank or trust company organized
under the laws of this state or of the United States;

(b) a private bank;

(c) a savings and loan association or abuilding and
loan association organized under the laws of this
state or of the United States;

(d) an insured institution as defined in Section 401
of the National Housing Act;

(e) a savings bank, industrial bank, or other thrift
institution;

(f) a credit union organized under the laws of this
state or of the United States; or

(g) any other organization chartered under Title 7
and subject to the supervisory authority set forth in
that title.

l(4-I (2) "Conducts" includes initiating, conclud-
ing, or participating in initiating or concluding a
transaction.

0 )] (3) (a) "Currency" means the coin and paper
money of the United States or of any other country
that is designated as legal tender, that circulates,
and in customarily used and accepted as a medium
of exchange in the country of issuance.

(b) "Currency" includes United States silver cer-
tificates, United States notes, Federal Reserve
notes, and foreign bank notes customarily used and
accepted as a medium of exchange in a foreign coun-
try.

(4) "Financial institution" means any agent,
agency, branch, or office within this state of any per-
son doing business, whether or not on a regular ba-
sis or as an organized business concern, in one or
more of the following capacities:

(a) a bank, except bank credit card systems;

(b) a broker or dealer in securities;

(c) a currency dealer or exchanger, including a
person engaged in the business of check cashing;

(d) an issuer, seller, or redeemer of travelers
checks or money orders, except as a selling agent ex-
clusively who does not sell more than $150,000 of
the instruments within any 30-day period;

(e) a licensed transmitter of funds or other person
engaged in the business of transmitting funds;

(f) a telegraph company;

(g) a person subject to supervision by any state or
federal supervisory authority; or

(h) the United States Postal Service regarding the
sale of money orders.

[(N)] (5) "Financial transaction" means a transac-
tion:

(a) invwlving the movement of funds by wire or
other means or involving one or more monetary in-
struments, which in any way or degree affects com-
merce; or

(b) involving the use of a financial institution that
is engaged in, or its activities affect commerce in any
way or degree.

[(4)1 (6)The phrase "knowing that the property in-
volved in a financial transaction represents the pro-
ceeds of some form of unlawful activity" means that
the person knows the property involved in the
transaction represents proceeds from a form,
though he does not necessarily know which form, of
activity that constitutes a felony under state or fed-
eral law, regardless of whether or not the activity is
specified in Subsection (9).

[(6)1 (7) "Monetary instruments" means coins or
currency of the United States or of any other coun-
try, travelers checks, personal checks, bank checks,
money orders, and investment securities or negotia-
ble instruments in bearer form or in other form so
that title passes upon delivery.

[(6)] (8) "Person" means an individual, corpora-
tion, partnership, trust or estate,joint stock compa-
ny, association, syndicate, joint venture, or other
unincorporated organization or group, and all other
entities cognizable as legal personalities.
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(9) "Prosecuting agency" means the office of the

attorney general or the office of the county attorney,
including any attorney on the staff whether acting
in a civil or criminal capacity.

[M"Rerting institu.tin" h-as the nac dafini-
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[(9)1 (10) "Specified unlawful activity" means any
unlawfu"activity [as] defined as an unlawful activ-
ity in Section 76-10-1602, except Subsection
(4)(aaaa), and includes activity committed outside
this state which, if committed within this state,
would be unlawful activity.

[(-10)1 (11)' fransaction" means a purchase, sale,
loan, ple'dg, gift, transfer, delivery, or other dispo-
sition. With respect to a financial institution,

"transaction" includes a deposit, withdrawal, trans-
fer between accounts, exchange of currency, loan,
extension of credit, purchase or sale of any stock,
bond, certificate of deposit, or other monetary in-
strument, or any other payment, transfer, or deliv-
ery by, through, or to a financial institution, by
whatever means effected.

[(4-14)] (12) "Transaction in currency" means a
transaction involving the physical transfer of cur-
rency from one person to another. A transaction
that is a transfer of funds by means of bank check,
bank draft, wire transfer, or other written order
that does not include the physical transfer of cur-
rency is not a transaction in currency under this
chapter.

Section 2. Section Amended.

Section 76-10-1906, Utah Code Annotated 1953,
as enacted by Chapter 241, Laws of Utah 1989, is
amended to read:

76-10-1906. Reporting by financial
institutions - Criminal and civil penalties
- Enforcement.

(1) (a) All financial institutions in this state re-
quired to file reports under Title 31, Section 5311
through 5313, United States Code Annotated, as
prescribed by 31 Code of Federal Regulations Sec-
tion 103.22, shall file a duplicate copy of the re-
quired report with the Utah Division of Investiga-
tion.

(b) All persons engaged in a trade or business, ex-
cept financial institutions referred to in Subsection
(1Xa), who receive more than $10,000 in domestic or
foreign currency in one transaction, or who receive
this amount through two or more related transac-
tions during any one business day, shall complete
and file with the Utah Division of Investigation the
information required by Title 26 [U.S.]1, Section
60501, United States Coc"-Annotated, concerning
returns relating to currency received in trade or
business.

(c) Any person who knowingly and intentionally
fails to comply with the reporting requirements of
this subsection is:

i) on a first conviction, guilty of a class C misde-
meanor; and

(ii) on a second or subsequent conviction, guilty of
a class A misdemeanor.

(d) A person is guilty of a third degree felony who
knowingly and intentionally violates any part of
this subsection and the violation is committed ei-
ther:

(i) in furtherance of the commission of any other
violation of state law; or

(ii) as part of a pattern of illegal activity involving
transactions exceeding $100,000 in any 12-month
period.

(2) [ i. addition t the cri oeeaaties-whieh

eu~nowwanseton-or-$ 0,000.43MI The Utah Di-
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vision of Investigation shall enforce compliance
with Subsection (1) and is custodian of all informa-
tion and documents filed under Subsection (1). The
information is confidential except any law enforce-
ment agency, county attorney, or the attorney gen-
eral, when establishing a clear need for the informa-
tion for investigative purposes, shall have access
and shall maintain the information in a confidential
manner except as otherwise provided by the Utah
Rules of Criminal Procedure.

Section 3. Section Enacted.

Section 76-10-1908, Utah Code Annotated 1953,
is enacted to read:

76-10-1908. Forfeiture - Grounds -
Procedure - Disposition of property
forfeited.

(1) Any ofthe following property shall be subject to
civil forfeiture and no property right exists in it:

(a) any conveyance including vehicles, aircraft,
watercraft, or other vessel used in violation of Sec-
tion 76-10-1904;

(b) any property involved in a financial transac-
tion in violation of Section 76-10-1903; and

(c) any monetary instruments or funds which are
the subject of a violation of Section 76-10-1903,
76-10-1904, or 76-10-1906.

(2) Property subject to forfeiture under Subsec-
tion (1) may be seized by any peace officer of this
state upon process issued by any court having juris-
diction over the property. However, seizure without
process may be made when:

(a) the seizure is incident to an arrest or search
under a search warrant, an inspection under an ad-
ministrative inspection warrant, under a writ of at-
tachment, or under a writ of garnishment;

(b) the property subject to seizure has been the
subject of a prior judgment in favor of the state in a
criminal injunction or forfeiture proceeding under
this section; or

(c) the peace officer has probable cause to believe
that the property has been used in violation of Sec-
tion 76-10-1903, 76-10-1904, or 76-10-1906.

(3) In the event of seizure under Subsection (2),
proceedings under Subsection (4) shall be instituted
Mpromtly

(4) Property taken or detained under this section
is not repleviable but is in custody of the law enforce-
ment agency making the seizure, subject only to the
orders and decrees of the court or the official having
jurisdiction. When property is seized under this
chapter, the appropriate person or agency may:

(a) place the property under seal;

(b) remove the property to a place designated by it
or the warrant under which it was seized; or

(c) take custody of the property and remove it to an
appropriate location for disposition in accordance
with law.

(5) When any property is subject to civil forfeiture,
a determination for forfeiture to the state shall be
made as follows:

(a) A complaint verified on oath or affirmation
shall be prepared by the prosecuting agency where
the property was seized or is to be seized. A com-
plaint shall be filed in the circuit or district court if
the property is not real property and the value is less
than $20,000. The complaint shall be filed in the dis-
trict court if the value of property other than real
property is $20,000 or more or the property is real
property. If the complaint includes property under
thejurisdiction of the circuit court and also property
under the exclusive jurisdiction of the district court,
the complaint shall be filed in the district court. The
complaint shall describe with reasonable particu-
larity:

(i) the property which is the subject matter of the
proceedings;

(ii) the date and place of seizure, if known; and

(iii) the allegations which constitute a basis for
forfeiture.

(b) Upon filing the complaint, the clerk ofthe court
shall forthwith issue a warrant for seizure of the
property which is the subject matter of the action
anddeliveritto a peace officerfor service, unless the
property has previously been seized without a war-
rant under Subsection (2). If the property was
seized under Subsection (2), the warrant of seizure
shall be delivered to the officer having custody ofthe
property who shall proceed as directed in the war-
rant.

(c) Notice of the seizure and intended forfeiture
shall be filed with the county clerk, and served to-
gether with a copy ofthe complaint, upon all persons
known to the prosecuting agency to have a claim in
the property by one of the following methods:

(i) upon each claimant whose name and address is
known, at the last known address ofthe claimant, or
upon each owner whose right, title, or interest is of
record in the Division of Motor Vehicles, by mailing
a copy of the notice and complaint by certified mail
to the address given upon the records ofthe division,
which service is considered complete even though
the mail is refused or cannot be forwarded' and

(ii) upon all other claimants whose addresses are
unknown, but who are believed to have an interest
in the property, by one publication in a newspaper of
general circulation in the county where the seizure
was made.

(d) Except under Subsection (5)(e), any claimant
orinterested par',y shall file with the courta verified
answer to the complaint within 20 days afterservice
has been obtained.

(e)When propertyis seized under this section, any
interested person or claimant of the property, prior
to being served with a complaint under this section,
may file a petition in the court having jurisdiction
for release of his interest in the property. The peti-
tion shall specify the claimant's interest in the prop-
erty and his right to have it released. A copy shall be
served upon the county attorney in the county of the
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seizure, who shall answer the petition within 20
days. A petitioner need not answer a complaint of
forfeiture.

(f) After 20 days following service of a complaint or
petition for release, the court shall examine the re-
cord and if no answer is on file, the court shall allow
the complainant or petitioner an opportunity to
present evidence in support of his claim and order
forfeiture or release of the property as the court de-
termines. If a prosecuting agency has not filed an
answer to a petition for release and the court deter-
mines from the evidence that the petitioner is not
entitled to recovery of the property, it shall enter an
order directing the prosecuting agency to answer
the petition within ten days. If no answer is filed
within that period, the court shall order the release
of the property to the petitioner entitled to receive
it.

(g) When an answer to a complaint or petition ap-
pears of record at the end of 20 days, the court shall
set the matter for hearing within 20 days. At this
hearing all interested parties may present evidence
of their rights of release of the property following
the state's evidence for forfeiture. The court shall
determine by a preponderance of the evidence the
issues in the case and order forfeiture or release of
the property as it determines.

(h) When the court determines that claimants
have no right in the property in whole or in part, it
shall declare the property to be forfeited and direct
it to be delivered as provided in Subsection (6).

(i) When the court determines that property, in
whole or in part, is not subject to forfeiture, it shall
order release of the property to the proper claimant.
If the court determines that the property is subject
to forfeiture and release in part, it shall order par-
tial release and partial forfeiture. When the proper-
ty cannot be divided for partial forfeiture and re-
lease, the court shall order it sold and the proceeds
distributed:

(i) first, to defray the costs of the action, including
seizure, storage of the property, legal costs of filing
and pursuing the forfeiture, and costs of sale;

(ii) second, proportionally among the legitimate

claimants; and

(iii) third, as provided under Subsection (6).

(6) Disposition of all property forfeited under Sub-
sections (1) through (6) by a finding of the court that
no person is entitled to recover the property shall be
as follows:

(a) Property forfeited under Subsections (a),
(b), or (c), if the property is involved in a financial
transaction in violation of Section 76-10-1903 or is
transported in violation ofSection 76-10-1904, may
be awarded to the seizing agency upon a petition the
property in the complaint filed under Subsection
MS1a) and a finding by the court that the seizing
agency is able to use the forfeited property in the en-
forcement of offenses under Title 58 and Title 76,
Chapter 10.

(b) If the seizing agency makes no application or
the court does not make a finding under Subsection
(6Xa) that the seizing agency should be awarded the
property, the forfeited property shall be deposited in
the custody of the Division of Finance. Any state
agency, bureau, county, municipality, or drug strike
force which demonstrates a need for specific proper-
ty or classes of property which has been forfeited
shall be given the property for use in enforcement of
laws prohibiting specified unlawful activity or in en-
forcement of this part after payment to the prose-
cuting agency of legal costs for filing and pursuing
the forfeiture and upon the application for the prop-
erty to the director of the Division of Finance. The
application shall clearly set forth the need for the
property and the use to which the property will be
put.

(c) The director of the Division of Finance shall re-
view all applications for property deposited under
Subsection (6Xb) and make a determination based
on necessity and advisability as to final disposition
and shall notify the designated applicant, who may
obtain the property after payment of all costs to the
appropriate department. The Division of Finance
shall reimburse the prosecuting agency for costs of
filing and pursuing the forfeiture action, not to ex-
ceed the amount of the net proceeds received from
the sale of the property.

(d) If no disposition is made upon an application
under Subsections (6a), (b), or (c), the Division of
Finance shall dispose of the property by public bid-
ding, or, as considered appropriate, by destruction.
Proceeds from the sale of the property under this
subsection shall be distributed as provided in Sub-
section (e).

(e) Property forfeited under Subsection (Xc) for
violation of Subsection 76-10-1906 and proceeds
from the sale of the property under Subsection (6)(d)
shall be awarded and ordered distributed to the
General Fund.

(7) Any person who violates any provision of Sec-
tion 76-10-1903, 76-10-1904, or 76-10-1906 shall
forfeit to the state all property, funds, or monetary
instruments involved in the violation or, if unavail-
able for forfeiture in species, its value whether or
not located in this state.

(8) Upon conviction for violating any provision of
Section 76-10-1903, 76-10-1904, or 76-10-1906,
the court may make an order with respect to any
property of the defendant, orin which the defendant
has an interest, whether or not in this state, to ac-
complish or further the forfeiture provided under
Subsection (7) or the collection of costs under this
section.

(9) All rights, title, and interest in forfeitable
property described in this section vest in the state
upon the commission of the act or conduct giving
rise to the forfeiture under this section.

(10) (a) After forfeiture of property under this sec-
tion, the court shall direct the disposition of the
property by sale or other commercially feasible
means, making provision for the rights of any inno-
cent persons. Any property right or interest not ex-
ercisable by or transferable for value to the state ex-
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pires and does not revert to the defendant. The de- (13) Proceedings under this section are indepen-
fendant or any person acting in concert with or on dentofanyotherproceedingswhethercivilorcrimi-
behalf of the defendant is not eligible to purchase nal under this section or the laws of this state.
forfeited property at any sale ordered by the court. Section 4. Repealer.

(b) The court may restrain or stay the sale or dis-
position of the property pending the conclusion of Section 76-10-1905, Civil penalties, Utah Code
any appeal of the criminal case giving rise to the for- Annotated 1953, as enacted by Chapter 241, Laws of
feiture, if the applicant demonstrates that proceed- Utah 1989, is repealed.
ing with the sale or disposition of the property would
result in irreparable injury, harm, or loss to him.

(c The proceeds of any sale or other disposition of
property forfeited under this section or any monies
forfeited may be used first to pay the expenses of the
forfeiture and the sale including expenses of sei-
zure, maintenance, and custody of the property
pending its disposition, advertising, and court costs.

(d) Disposition of property forfeited under Subsec-
tions (7) through (13) shall be as provided in Subsec-
tion (6).

(e) Notwithstanding any provisions of this section
to the contrary, the state is obligated to search the
lien records applicable to the forfeitable property to
determine whether any valid lien against the prop-
erty has been perfected. As long as the lien holder
did not violate the provisions of this section, title to
forfeitable property shall be subject to such lien, and
the state will either give possession of the property
to the lien holder or pay to the lien holder the
amount secured by the lien.

(11) In any forfeiture proceeding under Subsec-
tions (7) through (13), the prosecutor prosecuting
the defendant may:

(a) petition the court for mitigation or remission of
forfeiture, for restoration of forfeited property to
victims of a violation of this section or to take any
other action to protect the rights of innocent persons
in the interest ofjustice and the court may, in its dis-
cretion, grant the petition;

(b) compromise claims arising under this section;

(c) award compensation to persons providing in-
formation resulting in a forfeiture under this sec-
tion; or

(d) take appropriate measures necessary to safe-
guard and maintain property ordered forfeited un-
der this section pending its disposition.

(12) In a proceeding under this section where for-
feiture is declared, in whole or in part, the court
shall:

(a) determine the costs incurred by the prosecut-
ing agency prosecuting the forfeiture which shall be
paid by the recipient of forfeited assets from the pro.
ceeds from the assets; and

(b) assess all costs of the forfeiture proceeding in-
cluding seizure and storage of the property against
the individual or individuals whose conduct was the
basis for the forfeiture, and may assess costs against
any other claimant or claimants to the property as
appropriate.
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JUDICIAL RETENTION
ELECTION INFORMATION

By Delpha A. Baird

AN ACT RELATING TO JUDICIAL PER-
FORMANCE INFORMATION; MAKING JU.
DICIAL PERFORMANCE REQUIREMENTS
MORE EXPLICIT, CLARIFYING REQUIRE-
MENTS FOR THE CONTENT OF, PUBLICA-
TION OF, AND PUBLIC DISTRIBUTION OF
INFORMATION ABOUT JUDICIAL PER-
FORMANCE; AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
20-11A-8, AS LAST AMENDED BY CHAPTER

244, LAWS OF UTAH 1991
78-3-21, AS LAST AMENDED BY CHAPTER 1,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 20-1la-8, Utah Code Annotated 1953, as
last amended by Chapter 244, Laws of Utah 1991, is
amended to read:

20-Ua-8. Voter information pamphlets -
Contents.

The voter information pamphlets shall contain
the following items in this order:

(1) a cover title page;

(2) an introduction to the pamphlet by the lieuten-
ant governor;

(3) a table of contents;

(4) information pertaining to all measures to be
submitted to the voters, beginning a new page for
each measure and containing in the following order
for each measure:

(a) a copy of the number and ballot title of the mea-
sure;

(b) the final vote cast by the Legislature on the
measure if it is a measure submitted by the Legisla-
ture or by referendum;

(c) an analysis of the measure by the Office of Leg-
islative Research and General Counsel;

(d) arguments in favor of the measure, a rebuttal
to the arguments in favor, arguments against the
measure, and a rebuttal to the arguments against,
with the name and title of the authors at the end of
each argument or rebuttal; and

(e) (i) in the case of a constitutional amendment, a
complete copy of the text of the constitutional
amendment, with all new language underlined, and
all deleted language placed within brackets; or

(ii) in the case of an initiative petition, a copy of the
measure as certified by the lieutenant governor;

(5) (a) a description of the selection and retention
process forjudges, including, in the following order:

[(a] (i) information pertaining to the judicial per-
formance program;

[(b)] (ii) a description of the evaluation process;

[(e)] (iii) a list of the criteria and minimum stan-
dards; ~n__d

(d)] (iv) the names of the judges standing for re-
tention eection; [and]

R(e) a statement ee-te-hether eoeh judge has met
the e aluation riteriafrdig he,-- ge~s term fefo-
fieed

(b) for each judge, the results of the judicial per-
formance evaluation process provided by the judi-
cial council, including:

(i) a statement identifying the number of hours of
approved judicial education that the judge com-
pleted each year and whether or not the judge met
the minimum number of hours required by the Judi-
cial Council each year;,

(ii) a statement indicating whether or not the
judge certified that he is physically and mentally
competent to serve and is complying with the Codes
of Judicial Conduct and Judicial Administration;

(iii) a statement identifying the number of recom-
mended formal sanctions from the Judicial Conduct
Commission that the judge has received during his
current term; and

(iv) a statement identifying whether or not the
judge received at least a 70% approval rating on the
bar survey;

(6) an explanation of ballot marking procedures
prepared by the Office of Legislative Research and
General Counsel, with the counties using each bal-
lot marking procedure indicated and an explanation
of the procedure;

(7) voter registration information;

(8) an index of subjects in alphabetical order; and

(9) on the back cover page, a printed copy ofthe fol-
lowing statement signed by the lieutenant gover-
nor:

.I, (print name), Lieutenant
Governor of the State of Utah, do hereby certify that
the foregoing measures will be submitted to the vot-
ers of the State of Utah at the election to be held
throughout the state on __ (date of election), and
that the foregoing pamphlet is complete and correct
according to law.
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SEAL

Witness my hand and the Great Seal of the State,
at Salt Lake City, Utah this - day of__
(month), - (year)
(signed)

Lieutenant Governor"

Section 2. Section Amended.

Section 78-3-21, Utah Code Annotated 1953, as
last amended by Chapter 1, Laws of Utah 1992, is
amended to read:

78-3-21. Judicial Council - Creation -
Members - Terms and election -
Responsibilities - Reports.

(1) The Judicial Council, established by Article
VIII, Sec. 12, Utah Constitution, shall be composed
of:

(a) the chiefjustice of the Supreme Court;

(b) one member elected by the justices of the Su-
preme Court;

(c) one member elected by the judges of the Court
of Appeals;

(d) three members elected by the judges of the dis-
trict courts;

(e) two members elected by the judges of the cir-
cuit courts;

C) two members elected by the judges of the juve-
nile courts;

(g) two members elected by the justice court
judges; and

(h) the president of the Utah State Bar or a desig-
nee, who is an ex officio member of the council and
has no vote.

(2) (a)The chiefjustice ofthe Supreme Courtshall
act as presiding officer of the council and chief ad-
ministrative officer for the courts. The chiefjustice
shall vote only in the case of a tie.

(b) All voting members of the council shall serve
for three-year terms. If a council member should
die, resign, retire, or otherwise fail to complete a
term of office, the appropriate constituent group
shall elect a member to complete the term of office.
In courts having more than one member, the mem-
bers shall be elected to staggered terms.

(c) Elections shall be held under rules made by the
Judicial Council.

(3) The council is responsible for the development
of uniform administrative policy for the courts
throughout the state. The presiding officer of the
Judicial Council is responsible for the implementa-
tion of the policies developed by the council and for
the general management of the courts, with the aid
of the administrator. The council has authority and
responsibility to:

(a) establish and assure compliance with policies
for the operation of the courts, including uniform
rules and forms; and

(b) publish and submit to the governor, the chief
justice of the Supreme Court, and the Legislature
an annual report of the operations of the courts,
which shall include financial and statistical data
and may include suggestions and recommendations
for legislation.

[(4aheJudiei ouneihal-byruleetablish
standoads-fov-judieial-eompetenee-and-by-rule-im-
plementa-forma-pgran-for-theevluationofjudi-
eiat-effehmanee egal fwhiekhitomprovethe
perhfnee findividuajudges-adeurteommis-
sionersandhejudieiay-as-a-wholed

[(b)- teweth days-eopre-r etenti-elee-
tionthe-Judieiat-Gounei-hall-publish-whethe-a
judge-s ading-fiH-rtention-eleetion-hat-me-the
evauatio-riteriaduin-his-term-of-ffiee]

(4) (a) The judicial council shall make rules estab-
lishing:

(i) standards for judicial competence; and

(ii) a formal program for the evaluation ofjudicial
performance containing the elements of and meet-
ing the requirements of this subsection.

(b) The judicial council shall ensure that the for-
mal judicial performance evaluation program has
improvement in the performance of individual
judges, court commissioners, and the judiciary as
its goal.

(c) The judicial council shall ensure that the for-
mal judicial performance evaluation program in-
cludes at least all of the following elements:

(i) a requirement that judges complete a certain
number of hours of approved judicial education each
year;

(ii) a requirement that each judge certify that he
is:

(A) physically and mentally competent to serve;
and

(B) in compliance with the Codes of Judicial Con-
duct and Judicial Administration;

(iii) a requirement that the judge receive a satis-
factory score on questions identified by the Judicial
Council as relating to judicial certification on a sur-
vey of members of the bar developed by the judicial
council in conjunction with the American Bar Asso-
ciation.

(d) (i) The judicial council shall publish judicial
performance evaluation results in a newspaper of
general circulation in the area where the judge is
subject to a retention election at least once not later
than one week before the election and not earlier
than one month before the election.

(ii) The judicial council shall ensure that the pub-
lication contains, for each judge:

(A) a statement identifying the number of hours of
approved judicial education that the judge com-
pleted each year and whether or not the judge met
the minimum number of hours required by the Judi-
cial Council each year;

(B) a statement indicating whether or not the
judge certified that he is physically and mentally

I
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competent to serve and is complying with the Codes obligation of the administrative office of the courts
of Judicial Conduct and Judicial Administration; or whether the administrative office of the courts

(C) a statement identifying the number of recom- should contract with local government for court

mended formal sanctions from the Judicial Conduct support services.

Commission that the judge has received during his (12) The Judicial Council may by rule direct that a
current term; and district or circuit court location be administered

(D) a statement identifying whether or not the from another court location within the county.

judge received at least a 70% approval rating on the
bar survey.

(e) The judicial council shall provide the judicial
performance evaluation information required by
Subsection (d) (ii) to the Office of Legislative Re-
search and General Counsel for publication in the
voter information pamphlet.

(5) The council shall establish standards for the
operation of the courts of the state including, but not
limited to, facilities, court security, support ser-
vices, and staff levels for judicial and support per-
sonnel.

(6) The council shall by rule establish the time and
manner for destroying court records, including com-
puter records, and shall establish retention periods
for these records.

(7) (a) Consistent with the requirements of judi-
cial office and security policies, the council shall es-
tablish procedures to govern the assignment ofstate
vehicles to public officers of the judicial branch.

(b) The vehicles shall be marked in a manner con-
sistent with Section 41-la-407 and may be as-
signed for unlimited use, within the state only.

(8)(a)The council shall advisejudicialofficers and
employees concerning ethical issues and shall es-
tablish procedures for issuing informal and formal
advisory opinions on these issues.

(b) Compliance with an informal opinion is evi-
dence of good faith compliance with the Code of Ju-
dicial Conduct.

(c) A formal opinion constitutes a binding inter-
pretation of the Code of Judicial Conduct.

(9) (a) The council shall establish written proce-
dures authorizingthe presidingofficerofthe council
to appoint judges of courts of record by special or
general assignment to serve temporarily in another
level of court in a specific court or generally within
that level. The appointment shall be for a specific
period and shall be reported to the council.

(b) These procedures shall be developed in accor-
dance with Subsection 78-3-24 (10) regarding tem-
porary appointment of judges.

(10) The Judicial Council may by rule designate
municipalities in addition to those designated by
statute as a location of the district,juvenile, and cir-
cuit court. There shall be at least one court clerk's
office open during regular court hours in each
county. Any trial court of record may hold court in
any municipality designated as a location of a court
of record.

( 11 The Judicial Council shall by rule determine
whether the administration of a court shall be the
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S. B. No. 183
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Approved March 12, 1993

Effective May 3, 1993

HOLDING A COURT PLEA IN ABEYANCE

By Lyle W. Hillyard

AN ACT RELATING TO CRIMINAL PROCE-
DURE; CLARIFYING THE POWER OF THE
COURTS TO ACCEPT AND HOLD IN ABEY-
ANCEAPLEAOF GUILTY ORNO CONTEST
DURING A PROBATIONARY PERIOD; AND
MAKING TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-2-126, AS LAST AMENDED BY CHAPTER

209, LAWS OF UTAH 1989
62A-12-228, AS LAST AMENDED BY CHAP-

TERS 189 AND 231, LAWS OF UTAH
1992

77-18-1, AS LAST AMENDED BY CHAPTER 14,
LAWS OF UTAH 1992

77-26-9, AS LAST AMENDED BY CHAPTERS 30
AND 233, LAWS OF UTAH 1992

ENACTS:
77-2A-1, UTAH CODE ANNOTATED 1953
77-2A-2, UTAH CODE ANNOTATED 1953
77-2A-3, UTAH CODE ANNOTATED 1953
77-2A-4, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-2-126, Utah Code Annotated 1953, as
last amended by Chapter 209, Laws of Utah 1989, is
amended to read:

41-2-128. Court to report convictions and
may recommend suspension of license -
Severity of speeding violation defined.

(1) When a person is convicted of any offense for
which this title requires the revocation, suspension,
or disqualification of the person's license, the court
in which the conviction takes place shall require the
surrender to it of all license certificates held by the
person convicted. The court shall forward them to-
gether with the record of conviction to the division
within ten days.

(2) A court having jurisdiction over offenses com-
mitted under this title or any other law of this state,
or under any city ordinance regulating the opera-
tion of motor vehicles on highways, shall forward to
the division within ten days, an abstract of the court
record of the conviction or plea held in abeyance of
any person in the court for a reportable traffic viola-
tion of any laws or ordinances, and may recommend
the suspension of the license of the person con-
victed.

(3) The abstract shall be made upon a form ap-
proved and furnished by the division and shall in-
clude the name and address of the party charged,
the number of his license, the registration number

of the vehicle involved, whether the vehicle was a
commercial vehicle, whether the vehicle carried
hazardous materials, the nature of the offense, the
date of hearing, the plea, the judgment or whether
bail was forfeited, and the severity of the violation,
which shall be graded by the court as "minimum,"
"intermediate," or "maximum." The severity of a
speedingviolation shall be graded as"minimum" for
exceeding the posted speed limit by up to 9 miles per
hour; as "intermediate" for exceeding the posted
speed limit by from 10 to 19 miles per hour; and as
"maximum" for exceeding the posted speed limit by
20 or more miles per hour.

(4) When a convicted person secures ajudgment of
acquittal or reversal in any appellate court after
conviction in the court of first impression, the divi-
sion shall reinstate his operator's license and return
his license certificate immediately upon receipt of a
certified copy of the judgment of acquittal or rever-
sal.

(5) In this section, "conviction" means conviction
by the court of first impression. A forfeiture of bail
or collateral deposited to secure a defendant's ap-
pearance in court, which has not been vacated, is
equivalent to a conviction.

Section 2. Section Amended.

Section 62A-12-228, Utah Code Annotated 1953,
as last amended by Chapters 189 and 231, Laws of
Utah 1992, is amended to read:

62A-12-228. Voluntary admission of adults.

(1) The director or his designee may admit to the
division for observation, diagnosis, care, and treat-
ment any individual who is mentally ill or has symp-
toms ofmental illness and who, being 18years ofage
or older, applies for voluntary admission.

(2) No person may be committed or continue to be
committed against his will except as provided in this
chapter.

(3) A person may be voluntarily admitted to the di-
vision for treatment at the Utah State Hospital as a
condition of probation or stay of sentence only after
the requirements of Subsection 77-18-1 [(4-2)1 (13)
have been met.

Section 3. Section Enacted.

Section 77-2a-1, Utah Code Annotated 1953, is
enacted to read:

CHAPTER 2A. PLEAS IN ABEYANCE

77-2a-1. Definitions.

For the purposes of this chapter:

(1) "Plea in abeyance" means an order by a court,
upon motion of the prosecution and the defendant,
accepting a plea of guilty or of no contest from the
defendant but not, at that time, entering judgment
of conviction against him nor imposing sentence
upon him on condition that he comply with specific
conditions as set forth in a plea in abeyance agree-
ment.

(2)"Plea in abeyance agreement" means an agree-
ment entered into between the prosecution and the
defendant setting forth the specific terms and condi-
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Laws of Utah - 1993 Ch. 82tions upon which, followin ~~ptanceoftheag~ee-
tions upon which, following acceptance of the agree-
ment by the court, a plea may be held in abeyance.

Section 4. Section Enacted.

Section 77-2a-2, Utah Code Annotated 1953, is
enacted to read:

77-2a-2. Plea in abeyance agreement -
Negotiation - Contents - Terms of
agreement - Waiver of time for
sentencing.

(1) At any time after acceptance of a plea of guilty
or no contest but prior to entry of judgment of con-
viction and imposition of sentence, the court may,
upon motion of both the prosecuting attorney and
the defendant, hold the plea in abeyance and not en-
ter judgment of conviction against the defendant
nor impose sentence upon the defendant within the
time periods contained in Rule 22(a), Utah Rules of
Criminal Procedure.

(2) The defendant shall be represented by counsel
during negotiations for a plea in abeyance and at the
time of acknowledgment and affirmation of any plea
in abeyance agreement unless the defendant shall
have knowingly an d intelligently waived his right to
counsel.

(3) The defendant has the right to be represented
by counsel at any court hearing relating to a plea in
abeyance agreement.

(4) (a) Any plea in abeyance agreement entered
into between the prosecution and the defendant and
approved by the court shall include a full, detailed
recitation of the requirements and conditions
agreed to by the defendant and the reason for re-
questing the court to hold the plea in abeyance.

(b) If the plea is to a felony or any combination of
misdemeanors and felonies, the agreement shall be
in writing and shall, prior to acceptance by the
court, be executed by the prosecuting attorney, the
defendant, and the defendant's counsel in the pres-
ence of the court.

(5)A plea shall not be held in abeyance fora period
longer than 18 months if the plea was to any class of
misdemeanor or longer than three years if the plea
was to any degree of felony or to any combination of
misdemeanors and felonies.

(6) A plea in abeyance agreement shall not be ap-
proved unless the defendant, before the court, and
any written agreement, knowingly and intelligently
waives time for sentencing as designated in Rule
22(a), Utah Rules of Criminal Procedure.

Section 5. Section Enacted.

Section 77-2a-3, Utah Code Annotated 1953, is
enacted to read:

77-2a-3. Manner of entry of plea - Powers
of court.

(1) Acceptance of any plea in anticipation of a plea
in abeyance agreement shall be done in full com-
pliance with the provisions of Rule 11, Utah Rules of
Criminal Procedure.

(2) A plea in abeyance agreement may provide
that the court may, upon finding that the defendant
has successfully completed the terms of the agree-
ment:

(a) reduce the degree of the offense and enterjudg-
ment of conviction and impose sentence for a lower
degree of offense; or

(b) allow withdrawal ofdefendant's plea and order
the dismissal of the case.

(3) Upon finding that a defendant has successfully
completed the terms of a plea in abeyance agree-
ment, the court shall reduce the degree of the of-
fense, dismiss the case only as provided in the plea
in abeyance agreement or as agreed to by all parties.
Upon sentencing a defendant for any lesser offense
pursuant to a plea in abeyance agreement, the court
may not invoke Section 76-3-402 to further reduce
the degree of the offense.

(4) The court may require the Department of Cor-
rections to assist in the administration of the plea in
abeyance agreement as if the defendant were on
probation to the court under Section 77-18-1.

(5) The court may upon acceptance of a plea in
abeyance agreement and pursuant to the terms of
the agreement:

(a) order the defendant to pay a nonrefundable
plea in abeyance fee, which shall be allocated in the
same manner as if it had been paid as a fine and
shall not exceed in amount the maximum fine which
could have been imposed upon conviction and sen-
tencing for the same offense;

(b) order the defendant to pay all or a portion of the
costs of administration of the agreement;

(c) order the defendant to pay full restitution to
the victims of his actions as provided in Section
76-3-201;

(d) order the defendant to pay the costs of any re-
habilitative program required by the terms of the
agreement; and

(e) order the defendant to comply with any other
conditions which could have been imposed as condi-
tions of probation upon conviction and sentencing
for the same offense.

(6) A court may not hold a plea in abeyance with-
out the consent ofboth the prosecuting attorney and
the defendant. A decision by a prosecuting attorney
not to agree to a plea in abeyance is not subject toju-
dicial review.

(7) No plea may beheld in abeyance in any case in-
volving a sexual offense against a victim who is un-
der the age of 14.

Section 6. Section Enacted.

Section 77-2a-4, Utah Code Annotated 1953, is
enacted to read:

77-2a-4. Violation of plea in abeyance
agreement - Hearing - Entry of
judgment and imposition of sentence -
Subsequent prosecutions.

(1) If, at any time during the term of the plea in
abeyance agreement, information comes to the at-
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tention of the prosecuting attorney or the court that
the defendant has violated any condition of the
agreement, the court, at the request of the prosecut-
ing attorney, made by appropriate motion and affi-
davit, or upon its own motion, may issue an order re-
quiring the defendant to appear before the court at a
designated time and place to show cause why the
court should not find the terms of the agreement to
have been violated and why the agreement should
not be terminated. If, following an evidentiary hear-
ing, the court finds that the defendant has failed to
substantially comply with any term or condition of
the plea in abeyance agreement, it may terminate
the agreement and enter judgment of conviction
and impose sentence against the defendant for the
offense to which the original plea was entered.
Upon entry of judgment of conviction and imposi-
tion of sentence, any amounts paid by the defendant
as a plea in abeyance fee prior to termination of the
agreement shall be credited against any fine im-
posed by the court.

(2) The termination of a plea in abeyance agree-
ment and subsequent entry of judgment of convic-
tion and imposition of sentence shall not bar any in-
dependent prosecution arising from any offense
that constituted a violation of any term or condition
of an agreement whereby the original plea was
placed in abeyance.

Section 7. Section Amended.

Section 77-18-1, Utah Code Annotated 1953, as
last amended by Chapter 14, Laws of Utah 1992, is
amended to read:

77-18-1. Suspension of sentence - Pleas held
in abeyance - Probation - Supervision -
Presentence investigation - Standards -
Confidentiality - Terms and conditions -
Restitution - Termination, revocation,
modification, or extension - Hearings.

(1) "Confidential" as used in this section means
that the disclosure of the presentence investigation
report, including any diagnostic evaluation report
ordered by the court under Section 76-3-404, is lim-
ited to:

(a) the court, prosecutor, and the defendant or his
counsel for sentencing purposes only;

(b) law enforcement agencies and other agencies
approved by the Department of Corrections in the
supervision, confinement, and treatment of the of-
fender; and

(c) the Board of Pardons in its decision-making
process.

(2) On a plea of guilty or no contest entered by a
defendant in conjunction with a plea in abeyance
agreement, the court may hold the plea in abeyance
as provided in Sections 77-2a-1 through 77-2a-4
and under the terms of the plea in abeyance agree-
ment.

[*2)l (3) (a) On a plea ofguilty, guilty and mentally
ill, no contest, or conviction of any crime or offense,
the court may suspend the imposition or execution

of sentence and place the defendant on probation.
The court may place the defendant:

(i) on probation under the supervision of the De-
partment of Corrections except in cases of class C
misdemeanors or infractions;

(ii) on probation with an agency of local govern-
ment or with a private organization; or

(iii) on bench probation under the jurisdiction of
the sentencing court.

(b) (i) The legal custody of all probationers under
the supervision of the department is with the De-
partment of Corrections.

(ii)The legal custody of all probationers under the
jurisdiction of the sentencing court is vested as or-
dered by the court. The court has continuing juris-
diction over all probationers.

[(8)1 (4) (a) The Department of Corrections shall
establish supervision and presentence investiga-
tion standards for all individuals referred to the de-
partment. These standards shall be based on:

(i) the type of offense;

Cii) the demand for services;

(iii) the availability of agency resources;

(iv) the public safety; and

(v) other criteria established by the Department
of Corrections to determine what level of services
shall be provided.

(b) Proposed supervision and investigation stan-
dards shall be submitted to the Judicial Council and
Board of Pardons on an annual basis for review and
comment prior to adoption by the Department of
Corrections.

(c) The Judicial Council and department shall es-
tablish procedures to implement the supervision
and investigation standards.

(d) The Judicial Council and the department shall
annually consider modifications to the standards
based upon criteria in Subsection (a) and other cri-
teria as they consider appropriate.

(e) The Judicial Council and the department shall
annually prepare an impact report and submit it to
the appropriate legislative appropriations subcom-
mittee.

[(4)1(5) Notwithstanding other provisions of law,
the Department of Corrections is not required to su-
pervise the probation of persons convicted of class B
or C misdemeanors or infractions, or to conduct
presentence investigation reports on class C misde-
meanors or infractions. However, the department
may supervise the probation of class B mis-
demeanants in accordance with department stan-
dards.

[(5)] (6) (a) Ci) Prior to the imposition of any sen-
tence, the court may, with the concurrence of the de-
fendant, continue the date for the imposition of sen-
tence for a reasonable period of time for the purpose
ofobtaining a presentence investigation report from
the Department of Corrections or information from
other sources about the defendant.
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(ii) The presentence investigation report shall in-

clude a specific statement of pecuniary damages, ac-
companied by a recommendation from the Depart-
ment of Corrections regarding the payment of resti-
tution by the defendant.

(iii) The contents of the presentence investigation
report, including any diagnostic evaluation report
ordered by the court under Section 76-3-404, are
confidential and are not available except by court or-
der for purposes of sentencing as provided by rule of
the Judicial Council or for use by the Department of
Corrections.

(b) At the time of sentence, the court shall receive
any testimony, evidence, or information the defen-
dant or the prosecuting attorney desires to present
concerning the appropriate sentence. This testimo-
ny, evidence, or information shall be presented in
open court on record and in the presence of the de-
fendant.

(c) After the sentencing, the presentence investi-
gation report, including any diagnostic evaluation
report ordered by the court under Section 76-3-404,
and all copies of the presentence investigation re-
port, become the property of the Department of Cor-
rections and are for internal use of the department
only.

[(6)] (7) While on probation, and as a condition of
probation, the defendant may be required to per-
form any or all of the following:

(a) pay, in one or several sums, any fine imposed at
the time of being placed on probation;

(b) pay amounts required under Title 77, Chapter
32a, Defense Costs;

(c) provide for the support of others for whose sup-
port he is legally liable;

(d) participate in available treatment programs;

(e) serve a period of time in the county jail not to
exceed one year;

(0 serve a term of home confinement;

(g) participate in community service restitution
programs, including the community service pro-
gram provided in Section 78-11-20.7;

(h) pay for the costs of investigation, probation,
and treatment services;

(i) make restitution or reparation to the victim or
victims in accordance with Subsections 76-3-201
(3) and (4); and

(j) comply with other terms and conditions the
court considers appropriate.

(-74] (8) (a) The Department of Corrections is re-
sponsible, upon order of the court, for the collection
of fines and restitution during the probation period
in cases for which the court orders supervised pro-
bation by the department.

(b) The prosecutor shall provide notice of the resti-
tution order to the clerk of the court.

(c) The clerk shall place the order on the civil dock-
et and shall provide notice of the order to the parties.

(d) The order is considered a legal judgment en-
forceable under the Utah Rules of Civil Procedure.

R84 (9) (a) (i) Probation may be terminated at any
time atthe discretion of the court or upon comple-
tion without violation of 36 months probation in
felony or class A misdemeanor cases, or 12 months
in cases ofclass B or C misdemeanors or infractions.

(ii) If the defendant, upon expiration or termina-
tion of the probation period, has outstanding fines
or restitution owing, the court may retain jurisdic-
tion ofthe case and continue the defendant on bench
probation or place the defendant on bench probation
for the limited purpose of enforcing the payment of
fines and restitution.

(iii) Upon motion of the prosecutor or victim, or
upon its own motion, the court may require the de-
fendant to show cause why his failure to pay should
not be treated as contempt of court or why the sus-
pended jail or prison term should not be imposed.

(b) The Department of Corrections shall notify the
sentencing court and prosecuting attorney in writ-
ing in advance in all cases when termination of su-
pervised probation will occur by law. The notifica-
tion shall include a probation progress report and
complete report of details on outstanding fines and
restitution orders.

[(9) (10) (a) (i) Any time served by a probationer
outsideT-fconfinement after having been charged
with a probation violation and prior to a hearing to
revoke probation does not constitute service of time
toward the total probation term unless the proba-
tioner is exonerated at a hearing to revoke the pro-
bation.

(ii) Any time served in confinement awaiting a
hearing or decision concerning revocation of proba-
tion does not constitute service of time toward the
total probation term unless the probationer is exon-
erated at the hearing.

(b) The running of the probation period is tolled
upon the filingof a violation report with the court al-
leging a violation of the terms and conditions of pro-
bation or upon the issuance of an order to show
cause or warrant by the court.

[( 1 (11) (a) (i) Probation may not be modified or
extended except upon waiver of a hearing by the
probationer or upon a hearing and a finding in court
that the probationer has violated the conditions of
probation.

(ii) Probation may not be revoked except upon a
hearing in court and a finding that the conditions of
probation have been violated.

(b) (i) Upon the filing ofan affidavit alleging with
particularity facts asserted to constitute violation of
the conditions of probation, the court that autho-
rized probation shall determine if the affidavit esta-
blishes probable cause to believe that revocation,
modification, or extension of probation is justified.

(ii) Ifthe court determines there is probable cause,
it shall cause to be served on the defendant a war-
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rant for his arrest or a copy of the affidavit and an
order to show cause why his probation should not be
revoked, modified, or extended.

(c) (i The order to show cause shall specify a time
and place for the hearing and shall be served upon
the defendant at least five days prior to the hearing.

(ii) The defendant shall show good cause for a con-
tinuance.

(iii) The order to show cause shall inform the de-
fendantof a right to be represented by counsel at the
hearing and to have counsel appointed for him if he
is indigent.

(iv) The order shall also inform the defendant of a
right to present evidence.

(d) (i) At the hearing, the defendant shall admit or
deny the allegations of the affidavit.

(ii) If the defendant denies the allegations of the
affidavit, the prosecuting attorney shall present ev-
idence on the allegations.

(iii) The persons who have given adverse informa-
tion on which the allegations are based shall be
presented as witnesses subject to questioningby the
defendant unless the court for good cause otherwise
orders.

(iv)The defendant may call witnesses, appear and
speak in his own behalf, and present evidence.

(e) (i) After the hearing the court shall make find-
ings of fact.

(ii) Upon a finding that the defendant violated the
conditions of probation, the court may order the pro-
bation revoked, modified, continued, or that the en-
tire probation term commence anew.

(iii) If probation is revoked, the defendant shall be
sentenced or the sentence previously imposed shall
be executed.

[(-14)] (12) Restitution imposed under this chapter
is considered a debt for willful and malicious injury
for purposes of exceptions listed to discharge in
bankruptcy as provided in Title 11, Section 523,
U.S.C.A. 1985.

[(4]) (13) The court may order the defendant to
commit himself to the custody of the Division of
Mental Health for treatment at the Utah State Hos-
pital as a condition of probation or stay of sentence,
only after the superintendent of the Utah State Hos-
pital or his designee has certified to the court that:

(a) the defendant is appropriate for and can bene-
fit from treatment at the state hospital;

(b) treatment space at the hospital is available for
the defendant; and

(c) that persons described in Subsection
62A-12-209 (2)(g) are receiving priority for treat-
ment over the defendants described in this subsec-
tion.

[(-43)] (14) (a) The department shall make rules in
accordance with Title 63, Chapter 46a, Utah Ad-
ministrative Rulemaking Act, regarding disclosure

ofpresentence diagnostic evaluation anid investiga-
tion reports to maintain confidentiality of the re-
port.

(b) Disclosure of a presentence investigation re-
port, including any supplemental diagnostic evalu-
ation report, is exempt from the provisions of Title
63, Chapter 2, Government Records Access and
Management Act.

Section 8. Section Amended.

Section 77-26-9, Utah Code Annotated 1953, as
last amended by Chapters 30 and 233, Laws of Utah
1992, is amended to read:

77-26-9. Magistrates and court clerks to
supply information - Statewide warrant
system responsibility - Quality control -
Training - Technical support -
Transaction costs.

(1) Every magistrate or clerk of a court responsi-
ble for court records in this -state shall furnish the
bureau with:

(a) information pertaining to all dispositions of
criminal matters, including guilty pleas, convic-
tions, dismissals, acquittals, pleas held in abeyance,
or probations granted, within 30 days of the disposi-
tion and on forms provided by the bureau; and

(b) information pertaining to the issuance, recall,
cancellation, or modification of all warrants of ar-
rest or commitment as described in Rule 6, Utah
Rules of Criminal Procedure and Section 78-32-4,
within one day of the action and in a manner pro-
vided by the bureau.

(2) The bureau is the agency responsible for the
statewide warrant system and shall:

(a) ensure quality control of all warrants of arrest
or commitment in the statewide warrant system by
conducting regular validation checks with every
clerk of a court responsible for entering warrant in-
formation on the system;

(b) establish system procedures and provide train-
ing to all criminal justice agencies having access to
warrant information;

(c) provide technical support, program develop-
ment, and systems maintenance for the operation of
the system; and

(d) pay data processing and transaction costs for
state, county, and city law enforcement agencies
and criminal justice agencies having access to war-
rant information.

(3) Notwithstanding Subsection (2)(d), any data
processing or transaction costs not funded by legis-
lative appropriation shall be paid on a pro rata basis
by all agencies using the system during the fiscal
year.

I
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NOT A DROP AMENDMENTS

By Lane Beattie

AN ACT RELATING TO MOTOR VEHICLES;
EXPANDING NOT A DROP ALCOHOL OF-
FENSE; MAKING TECHNICAL CHANGES;
AND INCLUDING A COORDINATING
CLAUSE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-6-44.4, AS ENACTED BY CHAPTER 78, LAWS

OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-6-44.4, Utah Code Annotated 1953, as
enacted by Chapter 78, Laws of Utah 1992, is
amended to read:

41-6-44.4. Person under 21 may not operate
vehicle with detectable alcohol in body -
Chemical test procedures - Temporary
license - Hearing and decision -
Suspension of license or operating
privilege - Fees - Judicial review.

(1) (a) As used in this section "local substance
abuse authority" has the same meaning as provided
in Section 62A-8-101.

(b) Calculations of blood, breath, or urine alcohol
concentration unde,: this section shall be made in
accordance with the procedures in Subsection
41-6-44(2).

[(1] (2) (a)A person [less] younger than 21 years of
age may not operate or be in actual physical control
of a vehicle [while-thee-is] with any measurable [or
deteetabe-aeoheohother iainoturely-oceurring
aleohoh-in-his-bedywitha] blood, breath, or urine al-
cohol concentration (oessI-
lated-tnder Subseetion-44-6-4442)] in his body as
shown by a chemical test.

(b) (i) A person with a valid operator license who
violates Subsection (a), in addition to any other
applicable penalties arising out of the incident, shall
have his operator license denied or suspended as
provided in Subsection (ii).

(ii) (A) For a first offense under Subsection (i] (a),
the Driver License Division of the Departnent of
Public Safety shall deny the person's operatorli-
cense ifordered or not challenged under this section
for a period of 90 days beginning on the 31st day af-
ter the date ofthe arrest under Section 32A-12-209.

(B) For a second or subsequent offense under Sub-
section [641 (a), within three years ofa prior denial or
suspensionihe Driver License Division shall sus-
pend the person's operator license for a period of one

year beginning on the 31st day after the date of ar-
rest.

(c) (i) A person who has not been issued an opera-
tor license who violates Subsection (a), in addition to
any other penalties arising out of the incident, shall
be punished as provided in Subsection (ii 1.

(ii) For one year or until he is 17, whichever is
longer, a person may not operate a vehicle and the
[department] Driver License Division may not issue
the person an operator license or learner's permit.

[(-2)] (3) (a) When a peace officer has reasonable
grounds-to believe that a person may be violating or
has violated Subsection [()-)] (2), the peace officer
may, in connection with arresting the person for a
violation of Section 32A-12-209, request that the
person submit to a chemical test or tests to be ad-
ministered in compliance with the standards under
Section 41-6-44.10.

(b) The peace officer shall advise a person prior to
the person's submission to a chemical test that a test
result indicating a violation of Subsection [(-t-)(a] (2)
will result in denial or suspension of the person's li-
cense to operate a motor vehicle or a refusal to issue
a license.

(c) If the person submits to a chemical test and the
test results indicate a blood, breath, or urine alcohol
content in violation of Subsection [(4()] (2), or ifthe
officer makes a determination, based on reasonable
grounds, that the person is otherwise in violation of
Subsection [((a)] (2), the officer directing adminis-
tration of the test oF-making the determination shall
serve on the person, on behalf of the Driver License
Division, immediate notice ofthe Driver License Di-
vision's intention to deny or suspend the person. .li-
cense to operate a vehicle or refusal to issue a license
under Subsection [(4)] (2).

[(8)1 (4) When the officer serves immediate notice
on behalf of the Driver License Division, he shall:

(a) take the Utah license certificate or permit, if
any, of the operator;

(b) issue a temporary license certificate effective
for only 30 days if the driver had a valid operator's
license; and

(c) supply to the operator, on a form to be approved
by the Driver License Division, basic information
regarding howto obtain a prompt hearing before the
Driver License Division.

[(4)] (5) A citation issued by the officer may, if ap-
proved-as to form by the Driver License Division,
serve also as the temporary license certificate under
Subsection [(3)] (4)(b).

[(6)1 (6) The peace officer serving the notice shall
send totlie Driver License Division within five days
after the date of arrest and service of the notice:

(a) the person's driver license certificate, if any;

(b) a copy of the citation issued for the offense;

(c) a signed report on a form approved by the Driv-
er License Division indicating the chemical test re-
sults, if any; and
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(d) any other basis for the officer's determination
that the person has violated Subsection [(4- 1(2).

[(6)1 (7) (a) (i) Upon written request, the Driver Li-
cense Division shall grant to the ptrson sn opportu-
niityto be heard within 30 days after the dute of ar-
rest under Section [31A 12 2091 32A-12-209.

(ii) The request shall be made within ten days of
the date of the arrest.

(b)A hearing, if held,shall be before the DriverLi-
cense Division in the county in which the arrest oc-
curred, unless the Driver License Division and the
person agree that the hearing may be held in some
other county.

(c)The hearing shall be documented and shall cov-
er the issues of:

(i) whether a peace officer had reasonable grounds
to believe the person was operating a motor vehicle
in violation of Subsection [(-1-)(-)] (2);

(ii) whether the person refused to submit to the
test; and

(iii) the test results, if any.

(d) In connection with a hearing the Driver Li-
cense Division or its authorized agent may aTminis-
ter oaths and may issue subpoenas for the atten-
dance of witnesses and the production of relevant
books and papers.

(e) One or more members ofthe Driver License Di-
vision may conduct the hearing.

(f) Any decision made after a hearing before any
number of the members of the Driver License Divi-
sion is as valid as if made after a hearing before the
full membership of the Driver License Division.

(g) After the hearing, the Driver License Division
shall order whether the person:

(i) with a valid license to operate a motor vehicle
will have his license denied or not or suspended or
not; or

(ii) without a valid operator license will be refused
a license under Subsection [(-)] (2)(c).

(-741 (8) (a) Following denial or suspension the
Driver License Division shall assess against a per-
son, in addition to any fee imposed under Subsection
41-2-112(15), a fee under Section 41-2-103, which
shall be paid before the person's driving privilege is
reinstated, to cover administrative costs. This fee
shall be canceled if the person obtains an unap-
pealed Driver License Division hearing or court de-
cision that the suspension was not proper.

(b) A person whose operator license has been de-
nied, suspended, or postponed by the Driver License
Division under this section may file a petition with-
in 30 days after the suspension for a hearing on the
matter which, if held, is governed by Section
41-2-131.

[(84](9) After reinstatement ofan operator license
for a first offense under this section, a report autho-
rized under Section 41-2-119 may not contain evi-

dence of the denial or suspension of the person's op-
erator license under this section if he has not been
convicted of any other offense for which the denial or
suspension may be extended.

[9)J (10) The provisions of Sections 41-12a-411
and 417-1 2a-412 do not apply to a denial or suspen-
sion imposed for a first offense under this section if
the denial or suspension is based solely on a viola-
tion of Subsection [(-1-(aW] (2).

[(10)] (11) (a) In addition to the penalties in Sub-
section [(-1-)] (2), a person who violates Subsection
[(14()] (2)shalbe referred by the Driver License Di-
vision [ ........ ,rtment .ofPublieWfety] to the lo-
cal substance abuse authority[,-as-def td-in-See-
tionMA-8-0-1] for an assessment and recommen-
dation for appropriate action.

(b) (i) Reinstatement of the person's [drive I oper-
ator license or the right to obtain [a] an operar--r'
cense is contingent upon successful completion of
the action recommended by the local substance
abuse authority.

(ii) The local substance abuse authority's recom-
mended action shall be determined by an asses-
sment of the person's alcohol abuse and may in-
clude:

(A) a targeted education and prevention program;

(B) an early intervention program; or

(C) a substance abuse treatment program.

(iii) Successful completion of the recommended
action shall be determined by standards established
by the Division of Substance Abuse.

(c) At the conclusion ofthe penalty period imposed
under Subsection [(- (2), the local substance abuse
authority shall notify te Driver License Division of
the person's status regarding completion of the rec-
ommended action.

(d) The local substance abuse authorities shall
cooperate with the Driver License Division in:

i) conducting the assessments;

(ii) making appropriate recommendations for ac-
tion; and

(iii) notifying the Driver License Division about
the person's status regarding completion of the rec-
ommended action.

(e) (i) The local substance abuse authority is re-
sponsible for:

(A) the cost of the assessment of the person's alco-
hol abuse; and

(B) for making a referral to an appropriate pro-
gram on the basis of the findings of the assessment.

(ii) (A) The person who violated Subsection [(-4]
(2)(a) is responsible for all costs and fees associated
wit the recommended program to which the person
is referred.

(B) The costs and fees under Subsection (A) shall
be based on a sliding scale consistent with the local
substance abuse authority's policies and practices
regarding fees for services.
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Section 2. Coordinating Clause.

If this bill and S.B. 19, Reorganization of the De-
partment of Public Safety, both pass in the 1993
General Session, it is the intent of the Legislature
that Section 41-6-44.4 of S.B. 19 be amended as fol-
lows:

(1) delete Subsection (1)(a) and insert Subsection
(1)(a) of this bill;

(2) delete Subsection (1)(c) referencing Section
41-6-44; and

(3) delete Subsection (2Xa) and insert Subsection
(2)(a) of this bill.
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FLYING WHILE

INTOXICATED PROHIBITION

By Howard A. Stephenson

AN ACT RELATING TO AERONAUTICS; PRO-
HIBITING FLYING WHILE UNDER THE IN-
FLUENCE; PROVIDING A PENALTY; IN-
CLUDING IMPLIED CONSENT PROVI-
SIONS; PROVIDING FOR TESTING AND
TESTING STANDARDS; AND SPECIFYING
ADMISSIBILITY.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
2-6-101, UTAH CODE ANNOTATED 1953
2-6-102, UTAH CODE ANNOTATED 1953
2-6-103, UTAH CODE ANNOTATED 1953
2-6-104, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 2-6-101, Utah Code Annotated 1953, is
enacted to read:

CHAPTER 2. FLYING
WHILE INTOXICATED

2-6-101. Flying under the influence of
alcohol, drugs, or with specified or unsafe
blood alcohol concentration -
Measurement of blood or breath alcohol -
Criminal punishment - Arrest without
warrant.

(1) (a) A person may not operate or be in actual
physical control of an aircraft within this state if the
person:

(i) has a blood or breath alcohol concentration of
.04 grams or greater as shown by a chemical test giv-
en within two hours after the alleged operation or
physical control; or

(ii) is under the influence of alcohol, any drug, or
the combined influence of alcohol and any drug to a
degree that renders the person incapable of safely
operating an aircraft.

(b) The fact that a person charged with violating
this section is or has been legally entitled to use alco-
hol or a drug is not a defense against any charge of
violating this section.

(2) Alcohol concentration in the blood shall be
based upon grams of alcohol per 100 milliliters of
blood, and alcohol concentration in the breath shall
be based upon grams of alcohol per 210 liters of
breath.

(3; (a) A person convicted of a violation of Subsec-

tion (1) is guilty of a:

(i) class B misdemeanor; or

(ii) class A misdemeanor if the person has also in-
flicted bodily injury upon another as a proximate re-
sult of having operated the aircraft in a negligent
manner.

(b) In this section, the standard of negligence is
that ofaimple negligence, the failure to exercise that
degree of care that an ordinarily reasonable and
prudent person exercises under like or similar cir-
cumstances.

(4) A peace officer may, without a warrant, arrest
a person for a violation of this section when the offi-
cer has probable cause to believe:

(a) the violation has occurred, although not in his

presence; and

(b) the violation was committed by that person.

Section 2. Section Enacted.

Section 2-6-102, Utah Code Annotated 1953, is
enacted to read:

2-6-102. Implied consent to chemical tests
for alcohol or drug - Number of tests -
Refusal - Person incapable of refusal -
Results of test available - Who may give
test - Evidence.

(1) (a) A person operating an aircraft in this state
consents to a chemical test or tests of his breath,
blood, or urine:

(i) for the purpose of determining whether he was
operating or in actual physical control of an aircraft
while having a blood or breath alcohol content statu-
torily prohibited under Section 2-6-101, or while
under the influence of alcohol, any drug, or combi-
nation of alcohol and any drug under Section
2-6-101, if the test is or tests are administered at
the direction of a peace officer having grounds to be-
lieve that person to have been operating or in actual
physical control of an aircraft in violation of Section
2-6-101; or

(ii) if the person operating the aircraft is involved
in an accident that results in death, serious injury,
or substantial aircraft damage.

(b) (i) The peace officer determines which of the
tests are administered and how many of them are
administered.

(ii) The peace officer may order any or all tests of
the person's breath, blood, or urine.

(iii) If an officer requests more than one test, re-
fusal by a person to take one or more requested
tests, even though he does submit to any other re-
quested test or tests, is a refusal under this section.

(c) (i) A person who has been requested under this
section to submit to a chemical test or tests of his
breath, blood, or urine may not select the test or
tests to be administered.

(ii) The failure or inability of a peace officer to ar-
range for any specific chemical test is not a defense
to taking a test requested by a peace officer, and it is
not a defense in any criminal, civil, or administra-
tive proceeding resulting from a person's refusal to
submit to the requested test or tests.
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(2) (a) If the person has been placed under arrest

and has then been requested by a peace officer to
submit to any one or more of the chemical tests pro-
vided in Subsection (1) and refuses to submit to any
chemical test, the person shall be warned by the
peace officer requesting the test that a refusal to
submit to the test is admissible in civil or criminal
proceedings as provided und, r Subsection (8).

(b) Following this warning, unless the person im-
mediately requests that the chemical test offered by
a peace officer be administered, a test may not be
given.

(3) Any person who is dead, unconscious, or in any
other condition rendering him incapable of refusal
to submit to any chemical test or tests is considered
to not have withdrawn the consent provided for in
Subsection (1), and the test or tests may be adminis-
tered whether the person has been arrested or not.

(4) Upon the request ofthe person who was tested,
the results of the test or tests shall be made avail-
able to him.

(5) (a) Only a physician, registered nurse, practi-
cal nurse, or person authorized under Subsection
26-1-30(1)(r) to draw blood under Section
41-6-44.10, acting at the request of a peace officer,
may withdraw blood to determine the alcohol or
drug content. This limitation does not apply to the
taking of a urine or breath specimen.

(b) Any physician, registered nurse, practical
nurse, or person authorized under Subsection
26-1-30(lXr) to draw blood under Section
41-6-44.10 who, at the direction of a peace officer,
draws a sample of blood from any person whom a
peace officer has reason to believe is flying in viola-
tion of this chapter, or hospital or medical facility at
which the sample is drawn, is immune from any civ-
il or criminal liability arising from drawing the sam-
ple, if the test is administered according to standard
medical practice.

(6) (a) The person to be tested may, at his own ex-
pense, have a physician of his own choice administer
a chemical test in addition to the test or tests admin-
istered at the direction of a peace officer.

(b) The failure or inability to obtain the additional
test does not affect admissibility of the results of the
test or tests taken at the direction of a peace officer,
or preclude or delay the test or tests to be taken at
the direction of a peace officer.

(c) The additional test shall be subsequent to the
test or tests administered at the direction of a peace
officer.

(7) For the purpose of determining whether to
submit to a chemical test or tests, the person to be
tested does not have the right to consult an attorney
or have an attorney, physician, or other person pres-
ent as a condition for the taking of any test.

(81 If a person under arrest refuses to submit to a
chemical test or tests or any additional test under
this section, evidence of any refusal is admissible in
any civil or criminal action or proceeding arisingout
of acts alleged to have been committed while the

person was operating or in actual physical control of
an aircraft while under the influence of alcohol, any
drug, or combination of alcohol and any drug.

(9) The results of any test taken under this section
or the refusal to be tested shall be reported to the
Federal Aviation Administration by the peace offi-
cer requesting the test.

Section 3. Section Enacted.

Section 2-6-103, Utah Code Annotated 1953, is
enacted to read:

2-0-103. Standards for chemical breath
analysis - Evidence.

(1) The commissioner of the Department of Public
Safety shall establish standards for the administra-
tion and interpretation of chemical analysis of a per-
son's breath, including standards of training.

(2) In any action or proceeding in which it is mate-
rial to prove that a person was operating or in actual
physical control of an aircraft while under the influ-
ence of alcohol or any drug or operating with a blood
or breath alcohol content statutorily prohibited,
documents offered as memoranda or records of acts,
conditions, or events to prove that the analysis was
made and the instrument used was accurate, ac-
cording to standards established in Subsection (1),
are admissible if:

(a) the judge finds that they were made in the reg-
ular course of the investigation at or about the time
of the act, condition, or event; and

(b) the source ofinformation from which made and
the method and circumstances of their preparation
indicate their trustworthiness.

(3) If the judge finds that the standards estab-
lished under Subsection (1) and the conditions of
Subsection (2) have been met, there is a presump-
tion that the test results are valid and further foun-
dation for introduction of the evidence is unneces-
sary.

Section 4. Section Enacted.

Section 2-6-104, Utah Code Annotated 1953, is
enacted to read:

2-6-104. Admissibility of chemical test
results in actions for flying under the
influence - Weight of evidence.

(1) (a) In any civil or criminal action or proceeding
in which it is material to prove that a person was op-
erating or in actual physical control of an aircraft
while under the influence ofalcohol, drugs, or with a
blood or breath alcohol content statutorily prohib-
ited, the results of a chemical test or tests as autho-
rized in Section 2-6-102 are admissible as evidence.

(b) In a criminal proceeding, noncompliance with
Section 2-6-102 does not render the results of the
chemical test inadmissible. Evidence of a defen-
dant's blood or breath alcohol content or drug con-
tent is admissible except when prohibited by Rules
of Evidence or the constitution.

(2) If the chemical test was taken more than two
hours after the alleged flying or actual physical con-
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trol, the test result is admissible as evidence of the
person's blood or breath alcohol level at the time of
the alleged operating or actual physical control, but
the trier of fact shall determine what weight is given
to the result of the test.

(3) This section does not prevent a court from re-
ceiving otherwise admissible evidence as to a defen-
dant's blood or breath alcohol level or drug level at
the time of the alleged operating or actual physical
control.
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ACCOUNTING
PROCEDURES AMENDMENTS

By LeRay McAllister

AN ACT RELATING TO ACCOUNTING PRO-
CEDURES; REVISING DEFINITIONS; RE-
VISING ACCOUNTING PRINCIPLES; MO-
DIFYING FINANCIAL REPORTING PRO-
CEDURES; AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
51-5-3, AS LAST AMENDED BY CHAPTER 14,

LAWS OF UTAH 1991
51-5-6, AS LAST AMENDED BY CHAPTER 14,

LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 51-5-3, Utah Code Annotated 1953, as
last amended by Chapter 14, Laws of Utah 1991, is
amended to read:

51-5-3. Definitions.

As used in this chapter:

(1) "Account groups" means a self-balancing set of
accounts used to establish accounting control and
accountability for the state's general fixed assets
and general long-term obligations.

(2) "Accrual basis" means the basis of accounting
under which revenues are recorded when earned
and expenditures are recorded when they result in
liabilities for benefits received, even though the re-
ceipt of the revenue or payment of the expenditures
may take place, in whole or in part, in another ac-
counting period.

(3)"Activity" means a specific and distinguishable
line of work performed by one or more organization-
al components of a governmental unit to accomplish
a function for which the governmental unit is re-
sponsible.

(4) "Appropriation" means a legislative authoriza-
tion to make expenditures and to incur obligations
for specific purposes.

(5) "Budgetary accounts" means those accounts
necessary to reflect budgetary operations and con-
ditions, such as estimated revenues, appropri-
ations, and encumbrances.

(6)"Cash basis" means the basis ofaccounting un-
der which revenues are recorded when received in
cash and expenditures are recorded when paid.

(7) "Dedicated credit" means:

(a) revenue that is required by law or by the con-
tractual terms under which the revenue is accepted,
to be expended for specified activities; and

(b) revenue that is appropriated by provisions of
law to the department, institution, or agency that
assessed the revenue, to be expended for the speci-
fied activities.

(8) "Encumbrances" means obligations in the
form of purchase orders, contracts, or salary com-
mitments that are chargeable to an appropriation
and for which a part of the appropriation is re-
served. Encumbrances cease when paid or when the
actual liability is set up.

(9) (a) "Expenditures" means decreases in net fi-
nancial resources from other than interfund trans-
fers, refundings of general long-term capital debt,
and other items indicated by GASB.

(b) "Expenditures" may include current operating
expenses, debt service, capital outlays, employee
benefits, earned entitlements, and shared reve-
nues.

(10) (a) "Financial resources" means assets that
are obtained or controlled as a result ofpast transac-
tions or events that in the normal course of opera-
tions will become cash.

(b) "Financial resources" includes cash, claims to
cash such as taxes receivable, and claims to goods or
services such as prepaids.

(11)"Fiscal period" means any period at the end of
which a governmental unit determines its financial
position and the results of its operations.

(12)"Function" means a group of related activities
aimed at accomplishing a major service or regulato-
ry program for which a governmental unit is respon-
sible.

(13) "Fund" means an independent fiscal and ac-
counting entity with a self-balancing set of ac-
counts, composed of financial resources and other
assets, all related liabilities and residual equities or
balances and changes in those resources, assets, lia-
bilities, and equities that, when recorded, are segre-
gated for the purpose of carrying on specific activi-
ties or attaining certain objectives, according to spe-
cial regulations, restrictions, or limitations.

(14) "Fund accounts" [mean) means all accounts
necessary to set forth the financ-'IoIerations and
financial position of a fund.

(15) "GASB" means the Governmental Account-
ing Standards Board that is responsible for account-
ing standards used by public entities.

(16) (a)"Governmental fund" means funds used to
account for the acquisition, use, and balances of ex-
pendable financial resources and related liabilities
using a measurement focus that emphasizes the
flow of financial resources.

(b) "Governmental fund" includes the following
types: General Fund, special revenue funds, debt
service funds, and capital projects funds.

(17) "Lapse," as applied to appropriations, means
the automatic termination of an unexpended appro-
priation.
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(18)"Liabilities" are the probable future sacrifices

of economic benefits, arising from present obliga-
tions of a particular entity to transfer assets or pro-
vide services to other entities in the future.

(19) "Net financial resources" means:

(a) the difference between the amount of a govern-
mental fund's financial resources and liabilities;
and

(b) the fund balance of a governmental fund.

(20)"Postemployment" means that period of time
following:

(a) the last day worked by an employee as a result
of his long-term disability; or

(b) the date that an employee identifies as the date
on which the employee intends to retire or termi-
nate from state employment.

(21) "Postemployment benefits" means benefits
earned by employees that will not be paid until post-
employment, including unused vacation leave, un-
used converted sick leave, sick leave payments, and
health and life insurance benefits as provided in
Section 67-19-14.

(22) "Proprietary funds" means those funds or
subfunds that show actual financial position and
the results of operations, such as actual assets, lia-
bilities, reserves, fund balances, revenues, and ex-
penses.

(23) "Restricted revenue" means revenue that is
required by law to be expended only:

(a) for specified activities; and

(b) to the amount of the legislative appropriation.

(24) "Revenue" means the increase in ownership
equity during a designated period oftime that is rec-
ognized as earned [hording t standards estab
lished-by-GASBI.

(25) "Subfund" means a restricted account, estab-
lished within an independent fund, that has a self-
balancing set of accounts to restrict revenues, ex-
penditures, or the fund balance.

(26) "Surplus" means the excess of the assets of a
fund over its liabilities and restricted fund equity.

(27) "Unappropriated surplus" means that por-
tion of the surplus of a given fund that is not segre-
gated for specific purposes.

(28) "Unrestricted revenue" means revenue of a
fund that may be expended by legislative appropri-
ation for functions authorized in the provisions of
law that establish each fund.

Section 2. Section Amended.

Section 51-5-6, Utah Code Annotated 1953, as
last amended by Chapter 14, Laws of Utah 1991, is
amended to read:

51-5-6. Accounting principles and specific
accounting and financial reporting
procedures.

(1) The Division of Finance shall:

(a) use generally accepted accounting principles
appTicable to governmental units in:

(i its accounting procedures; and [in]

(ii) its reports of the state's financial position and
results of operations in each fiscal period[-]; and

(b) note any deviation for budget purposes in the
state's financial statements.

(2) Unless otherwise required by generally ac-
cepted accounting principles, the following specific
procedures shall be implemented:

(a) The Division of Finance shall use the basis of
accounting established by GASB [toeeeount] for fi-
nancial reporting of each fund type.

(b) The Division of Finance shall:

(i) calculate the liabilities associated with postem-
ployment benefits by applying:

(A) GASB standards as they become available; or

(B) appropriate standards available for private
business if GASB standards are not available;

(ii) recognize all liabilities associated with post-
employment benefits in a separate fund for budget
purposes and in the General Fund or other funds as
required by GASB for reporting purposes;

[fiii) reeognize. the-initial-east-e oloynxent-liabi-

iities the -vear-- - HAMdARds Fo r v ue

[(i)] (iii) provide for an ongoing labor additive be-
ginninj--the budget request for fiscal year 1995 to
charge all federal, state, or other programs at a rate
sufficient to cover the annual change in the postem-
ployment benefits liabilities of the separate budget
fund; and

[(v)l (iv) provide for ongoing payments against the
postemp oyment liabilities budget fund as em-
ployees qualify for receiving the postemployment
benefits [afterpet-employment-6ibilities are ree-
ogie 1.

(c) The Division of Finance shall post receipts of
revenues and other resources of each fund when col-
lected directly to the fund designated to receive
them.

(d) The Division of Finance shall use budgetary
accounts to:

(i) account for budgetary funds to the extent nec-
essary to reflect the budget position and budget op-
erations; and

(ii) account for the remaining funds when admin-
istrative expenses of the remaining funds are sub-
ject to appropriations, in order to fully reflect the
various budgetary commitments as provided by
law.

(e) The Division of Finance shall prepare state-
ments of revenues and expenditures in a form that
accurately reflects the results of operations for a
particular fiscal period.
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(f) The Division of Finance shall determine:

(i) all costs associated with all internal service
funds that are eligible for federal reimbursement;
and

(ii) all costs that are required to be included in the
funds to comply with generally accepted accounting
principles.

(g) (i) All costs currently borne by a fund or an ac-
count that is not an internal service fund that
should be allocated to an internal service fund may
be charged as an expense to the internal service
fund, paid to the fund bearing the costs, and re-
corded as interfund revenue in that fund.

(ii) The Division of Finance may transfer the in-
terfund revenue recorded in funds or accounts that
are not internal service funds to the internal service
fund as contributed working capital.

(h) The Division of Finance shall record revenue
in the various funds and accounts in accordance
with [GASB-standards] generally accepted account-
ing principles.

(i) (i) The Division of Finance and each adminis-
trative unit of state government shall record ac-
crued revenue net of any liabilities for revenue re-
funds [oeeu i'ang at the time- fe- ehange in-aeeount-
ing standards by r.. .ing accrual ofnt revenue to
the-specific revenuc e ccunt-and-designating-it-as
aa-aeerual equity eeeunt efthe fmd] as required by
Division of Finance policy.

(ii) [Befo c.h... [ the.rual equity account of
.c Ccncral Fund, any inercasca in accrucd cquity

Rial. M. ....... Fund, e:r.eatd in Seetion

6a 1 47, and the State Post Em yment-Benef
Aeeount] Accrued revenue may be used to offset
postemployment benefit liabilities and other liabili-
ties of the state.
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INHERENT RISK OF SKIING

By Alarik Myrin

AN ACT RELATING TO THE JUDICIAL
CODE; EXTENDING PROTECTIONS RE-
GARDING THE INHERENT RISK OF SKI-
ING TO SKI JUMPING AND SNOWBOARD.
ING.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
78-27-52, AS ENACTED BY CHAPTER 166,

LAWS OF UTAH 1979

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 78-27-52, Utah Code Annotated 1953, as
enacted by Chapter 166, Laws of Utah 1979, is
amended to read:

78-27-52. Inherent risks of skiing -
Definitions.

As used in this act:

(1)"Inherent risks ofskiing" means those dangers
or conditions which are an integral part of the
[sport] sports of skiing, snowboarding, and ski
jumping, i-ncluding, but not limited to: changing
weather conditions, variations or steepness in ter-
rain; snow or ice conditions; surface or subsurface
conditions such as bare spots, forest growth, rocks,
stumps, impact with lift towers and other struc-
tures and their components; collisions with other
skiers; and a skier's failure to ski or jump within
[his] the skier's own ability.

(2)"Injury" means any personal injury or property
damage or loss.

(3)"Skier" means any person present in a ski area
for the purpose of engaging in the sport of skiing,
nordic, freestyle, or other types of ski jumping, and
snowboarding.

(4) "Ski area" means any area designated by a ski
area operator to be used for skiing, nordic, freestyle,
or other type of ski jumping, and snowboarding.

(5) "Ski area operator" means those persons, and
their agents, officers, employees or representatives,
who operate a ski area.
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CHAPTER 87
S. B. No. 265

Passed March 2, 1993
Approved March 12, 1993

Effective May 3, 1993

DAMAGE TO UNDERGROUND FACILITIES

By Lane Beattie

AN ACT RELATING TO PUBLIC UTILITIES;
AMENDING PROVISIONS RELATING TO
DAMAGE TO UNDERGROUND UTILITY
FACILITIES; ESTABLISHING COLOR COD.
ING FOR DIFFERENT OPERATORS; AND
AMENDING CIVIL PENALTY AND LIABIL-
ITY PROVISIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
54-8A-2, AS LAST AMENDED BY CHAPTER 28,

LAWS OF UTAH 1989
54-8A-3, AS LAST AMENDED BY CHAPTER 39,

LAWS OF UTAH 1989
54-8A-4, AS LAST AMENDED BY CHAPTER 173,

LAWS OF UTAH 1986
54-8A--5, AS LAST AMENDED BY CHAPTER 173,

LAWS OF UTAH 1986
54-8A-6, AS LAST AMENDED BY CHAPTER 183,

LAWS OF UTAH 1985
54-8A-7, AS LAST AMENDED BY CHAPTER 183,

LAWS OF UTAH 1985
54-8A-8, AS LAST AMENDED BY CHAPTER 28,

LAWS OF UTAH 1989
54-8A-9, AS LAST AMENDED BY CHAPTER 39,

LAWS OF UTAH 1989
54-8A-10, AS ENACTED BY CHAPTER 173,

LAWS OF UTAH 1986

ENACTS:
54-8A-11, UTAH CODE ANNOTATED 1953

REPEALS:
54-8A-1,AS LAST AMENDED BY CHAPTER 183,

LAWS OF UTAH 1985

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 54-8a-2, Utah Code Annotated 1953, as
last amended by Chapter 28, Laws of Utah 1989, is
amended to read:

54-8a-2. Definitions.

As used in this chapter:

flB sinessday.e sany day other haeSat-
udqy,-8unday-r agalhtiday.

[(2)-"Cable-operatr - -eans any perso~n who pro-
-video-e blc mc'c vracble s-yste..]

[(3 Gble-se. *e" meana the--ransmission-to

subscribers ef i r other prgramning-
[f-4)"Gable-sytetans-a-faei.ity. ,on ;itngefa

set-of-elosed-transmission-paths nd-assoeiated-sig
nal generationreeeptfm.,a
that-prfovides eable-seie o 'multipleinibseriber
withineomm u't-di c eg-ieh d_1

L[ n..... :tha ......... a tl, rctrf, n it-thetetevision-igna!s of onr, -rmore tele;vii bo

east-stati n-; ot!

[(b)a f iity that serves only- .. ibesineeet
mgee.. tple"nit dwellingsde" ommf n owner-
shs, Z !, -r' -emnt, un lit y
uses any puble-rig-of-wa.

(1) "Association" means two or more operators or-
ganized to receive notification of excavation activi-
ties in a specified area, as provided by Section
54-8a-9.

[M5)] (2) "Emergency" means an occurrence [de-
mandi"7 necessitating immediate action to pre-
vent or mitigate loss of, or damage to, life, health,
property, or essential public services.

[(6)] (3) "Excavate" or "Excavation" means [any]
an operation in which earth, rock, or other material
on or below the ground is moved or displaced by
[meanse l tools, equipment, or explosives.

(4) "48 hours" means a 48-hour period occurring
during business days which includes any day except
Saturday, Sunday, or a legal holiday.

(5) (a) "Operator" means a person or entity which
owns, operates, or maintains underground facili-
ties.

(b) "Operator" does not include an owner of real
property where underground facilities are:

(i) located solely within the property;

(ii) used exclusively to furnish services on the
property; and

(iii)maintained under the operation and control of
that owner.

(c) "Operator" does not include any municipality,
city, or town which has chosen not to participate in
an association and has a program of noticing and
marking its underground facilities for purposes of
excavation.

[(-7)] (6) "Person" includes individuals, govern-
ment entities, corporations, partnerships, associ-
ations, and companies and their trustees, receivers,
assignees, and personal representatives.

f(8)] (7) "Underground facility" means [any] per-
sonal property that is buried or placed below ground
level for use in the storage or conveyance of any of
the following:

(a) water;

(b) sewage;

(c) communications, including electronic, photon-
ic, telephonic, or telegraphic communications;

(d) television, cable television, or other telecom-
munication signals, including transmission to sub-
scribers of video or other programming;

(e) electric fenerIgy power; [er]

(f) oil, gas, or other fluid and gaseous substances;

(g) steam;

(h) slurry; or
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(i dangerous materials or products.

Section 2. Section Amended.I

Section 54-8a-3, Ufah Code Annotated 1953, as
last amended by Chapter 39, Laws of Utah 1989, is
amended to read:

54-8a-3. Information filed with county clerk.

(Every publi. utility and-eable] (1) An operator
shall file with the county clerk of a county in which
the operator has underground facilities the follow-
ing:

(a) the name of [evey] each municipality, city, or
tow'n [witht e eeenty-elre iaeoun1ty] in which [it]
the operator has underground facilities[-and-a-list
containing] within that county;

(b) the operator's name [fthe-puble-utility-or
eableopeator]'., and

(c) the title, telephone number, and address of (its]
the-operator's representative designated to receive
calls [eneerning] regarding excavation.

(2) In counties where an association [as-provided
in Setion 54 8a"9] is established, [the ^elepho
numbereFthat] the association shall [befiled] file its
telephone number with the county clerk on behalf of
all participating [publie-utilities-and-eable] opera-
tors.

Section 3. Section Amended.

Section 54-8a-4, Utah Code Annotated 1953, as
last amended by Chapter 173, Laws of Utah 1986, is
amended to read:

54-8a-4. Notice of excavation.

[Noperso, emeet-in nwmergen-y-er "while -
degoilligpiaegnmymake anex ea-

.'atien with,ut nt n 1tiyng] (1) (a) Before excavat-
ing, an excavator must notify each [publie-utility

an ,P.ae-culin r ....... m .......... b.el
operator [whieh may have] with underground facili-
ties in the area of the proposedexcavation. [Initial
notiee-shi]

(b) The requirements of Subsection (a) do not ap-
ply:

(i) if there is an emergency;

(ii) while gardening; or

(iii) while tilling private ground.

(2) Notice must:

(a) be given by telephone [or], in person, or by oth-
er means acceptable to each operator;

(b) be given not less than [twe business-days] 48
hours nor more than seven days before the com--
mencement of excavation; and (shall]

(c) include the proposed excavation's anticipated
lo ation, dimensions, and duration.

(3) Ifthere is an association in the county, notice to
that association constitutes notice to each operator
in the county.

(4) If an excavation on a single project lasts more
thian 14 days, the excavator [shall] must give [such]
notice at least once each additional 14-[dayduring
theeontinuaton-fo e-proj----f-there-ia-meassoei-
ation-es providedingeetion-54-8a-gintheeount, a
eaHtolthat-assoiatio-s-notieetoeaepuble-etility
and-eable-operator-in4he-eounty] day period.

(5) If markings made by the operator have been
disturbed so that they no longer identify the under-
ground facilities:

(a) an excavator shall notify the association or
each operator before excavating the site; and

(b) the operator shall mark the area again within
48 hours of the renotification.

(6) (a) An excavator may begin excavation if:

(i) all underground facilities have been located
and marked;

(ii) 48 hours have elapsed from the time of initial
notice and the excavator has not received a request
for a meeting under Subsection 54-8a-5(2); or

(iii) 48 hours have elapsed from the time ofrenotif-
ication under Subsection (5).

Section 4. Section Amended.

Section 54-8a-5, Utah Code Annotated 1953, as
last amended by Chapter 173, Laws of Utah 1986, is
amended to read:

54-8a-5. Marking of underground facilities.

[A-puorie- tility-ov-eable-operator.-upon] (1) (a)
Within 48 hours of the receipt of the notice requir-ed
by Section 54-8a-4, the operator shall (advise]
mark tne Lexeavait preas mpuyIas rectlca, in
nie-vent-later thnne bus :iness day aftemwfieeof
the] location of its underground facilities in the area
proposed for excavation [y-martng such].

(b) The underground facilities shall be marked
with stakes, paint, or in some other customary way,
indicating horizontal location within 24 inches of
the outside dimensions of both sides of the under-
ground facility.

(2) (a) The operator is not required to mark the un-
derground facilities within 48 hours if the proposed
excavation:

(i) is not clearly described by street address or de-
scription;

(ii) is located in a remote area;

(iii) is an extensive excavation; or

(iv) presents other constraints that make it unrea-
sonably difficult for the operator to comply with the
marking requirements of this section.

(b) If the operator cannot proceed with the mark-
ing because of a situation described in Subsection
(2Xa), the operator shall contact the excavator with-
in 48 hours and request a meeting at the proposed
excavation site or some other mutually agreed upon
location.

(c) For the situations described under Subsections
(2)(a)(i) and (2)(a)(ii), the meetingwill constitute the
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beginning ofa new 48-hour period within which the
operator must mark the underground facilities.

(d) For the situations described under Subsec-
tions (2)(a)(iii) and (2)(a)(iv), the meeting will con-
stitute the beginning of a new 48-hour period with-
in which the operator must begin marking the un-
derground facilities.

(3) The markings required by this section shall
conform to the following color code for each type of
installation:

(a) safety red - electric power;

(b) safetyyellow-gas, oil, a dangerous material or
product, or steam;

(c) safety orange- communications or cable televi-

sion;

(d) safety blue - water or slurry; and

(e) safety g,een - sewer.

(4) Each marking [shall be effeetive] is valid for
not more than [46] 16 calendar days from the date
[it] notice is [made] given. [Ne-pese nmy begin ex-
eadtion-befbr-he- ionn -n-is-..

plee-r-bfoc tc uai-8 days- livepred-from

(5) If multiple lines exist:

(a) the markings must indicate the number of
lines; or

(b) all lines must be marked.

Section 5. Section Amended.

Section 54-8a-6, Utah Code Annotated 1953, as
last amended by Chapter 183, Laws of Utah 1985, is
amended to read:

54-8a-6. Duties and liabilities of the person
who excavates.

64 8a-5.inoe c'c~d o :.Vating in a earef'ul

and prudent manner,-nors4-that-person-exetsed
labilityfr-dama ge-er-irduT-whieh-reults

from negligent-eceavation-.

[()-An] Damage to an undergruund facility [dam-
aged] by [a-person-whol an excavator who excavates
but fails to comply with Section 54-8a-4, is prima
facie evidence that the excavator is liablfe for any
damage [was] caused [through] by the negligence of
that [person] excavator.

(2) An excavator is not liable for damage to an un-
derground facility if:

(a) he has given proper notice of the proposed ex-
cavation as required in this chapter; and

(b) an operator has failed to comply with Section
54-8a-5 or 54-8a-9.

Section 6. Section Amended.

Section 54-8a-7, Utah Code Annotated 1953, as
last amended by Chapter 183, Laws of Utah 1985, is
amended to read:

54-8a-7. Notice of damage - Repairs..-

[Aperson-whoi ntoureofexavation] (1) Ifan
excavator contacts or damages an underground fa-
cility, he shall immediately notify the [designated
represntaie-f-thel appropriate [public utility-er
eable] operator.

12) Upon receipt of notice, the [representative] op-
erator shall immediately [dispateh-personnt] ex-
amine the underground facility, and, if necessary,
[the personnel-shall] make repairs.

Section 7. Section Amended.

Section 54-8a-8, Utah Code Annotated 1953, as
last amended by Chapter 28, Laws of Utah 1989, is
amended to read:

54-8a-8. Civil penalty for damage - Action
by operator or county attorney -
Exceptions - Remedies supplemental.

[(-1-R- y-person-who-exceavates-without-first-eom-
plyi g-v'thSccticn 54 -- 4and 4 8a-5 and'hedamg dilete "r~l ltimn-underground-fa-

eility-isupn-profof-negligcnee, subjzct- to a il
penalty cfup to themmdmum fo ae lass-B-mis-
demeanr-under Seetion-76 8
fease-nd-also-fereaeh-subsequent-offense.]

(1) (a) An excavator or operator who negligently
violates any of the provisions of this chapter is sub-
ject to a civil penalty in the amount of $500 for each
violation, not to exceed $5,000 total penalty.

(b) An excavator or operator who knowingly and
willfully violates any of the provisions of this chap-
ter is subject to a civil penalty in an amount of
$1,000 for each violation, not to exceed $25,000 total
penalty.

(2) (a) Actions to recover the civil penalties under
this section shall be brought either by the [publie
utility-ohe-eable] excavator, the operator whose
underground facilities are damaged, or by the
county attorney of the county in whicf the damage
occurs.

(b)Al penalties recovered from the action shall be
paid into the General Fund.

(3) Subsection (1) does not apply to an excavation
made:

(a) during an emergency, if reasonable precau-
tions are taken to protect underground facilities;

(b) in agricultural operations;

(c) for the purpose of finding or extracting natural
resources; or

(d) with hand tools on property owned or occupied
by the [person-perft wning-the-exeaation] excava-
tor.

(4) The civil penalties in this section are in addi-
tion to any damages that an [injuredpublieutilityor
eablel operator or an excavator may seek to recover.

Section 8. Section Amended.

S&ction 54-8a-9, Utah Code Annotated 1953, as
last amended by Chapter 39, Laws of Utah 1989, is
amended to read:
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54-8a-9. Association for mutual receipt of
notification of excavation activities.

(1) (a) (i) Two or more [publie-utilitieoi-eable] op-
erators may form and operate [an] a statewide asso-
ciation providing for mutual receipt of[notifliation]
notice of excavation activities [in-a-speeified-ereal.
[In-areas-where]

(ii) If an association is [formed;-notification] op-
erational, notice to the association [is-effeted-as-set
forth-i] shall be given pursuant to Section 54-8a-4.
[n-areavs-where

(b) (i) If an association is formed, [publie-utilities
anTSe-operaters] each operator with under-
ground facilities in the area shall become [members]
a member of the association or participate in [and] it
to:

(A) receive a notice of a proposed excavation sub-
mitted to the association;

(B) receive the services furnished by it[-A-publie
uti'ty-owned-by-a-pubie-ageney-or-munieipality
shall-partieipate-in-and-reeeive-the-serviee-fur-
nished-by-the-assoeiation]; and

(C) pay its share of the cost for the service fur-
nished. [The]

(ii) If an operator does not comply with Subsection
(b)i), he is liable for damages incurred by an excava-
tor who has complied with the requirements under
this chapter.

(c) An association whose members or participants
have underground facilities within a county shall:

(i) file a description of the geographical area
sered by the association; and [list]

(ii) file the name and address ofevery member and
participating [publieutitityer-eable] operator with
the county clerk.

(2) [lf-notifleation- e-_telehone,-w-ade-
quote] An association receiving notice as provided
in Subsection 54-8a-4(1) shall:

(a) notify members and participants in the rele-
vant geographic area within 24 hours after receiv-
ing notice from the person who proposes to exca-
vate; and

(b) maintain a record [shall-be-maintained-by-the
association] of notices received to document com-
pliance with the requirements of this chapter.

Section 9. Section Amended.

Section 54-8a-10, Utah Code Annotated 1953, as
enacted by Chapter 173, Laws of Utah 1986, is
amended to read:

54-a-10. Installation of fiberoptic
nonmetallic facilities.

Any [publie-utility] operato utilizing a fiberoptic
[cable] or other nonmetallic facility shall install the
fiberoptic [eable] or other nonmetallic facility so
that it can be located with standard underground fa-
cility detection devices or in a concrete [multiduet]
conduit system [or-so-that-t-ean-be--loeated-with
standard-meta-detection-devices].

Section 10. Section Enacted.

Section 54-8a-11, Utah Code Annotated 1953, is
enacted to read:

54-8a-1 1. Applicability of federal law.

The following persons or entities are subject to the
provisions of Title 49 Code of Federal Regulations,
Part 198, Regulations for Grants to Aid State Pipe-
line Safety Programs, including those provisions re-
lating to damage to underground facilities:

(1) an operator, to the extent subject to the Natu-
ral Gas Pipeline Safety Act of 1968, 49 U.S. Code
1671 et seq. or the Hazardous Liquid Pipeline Safe-
ty Act of 1979, 49 App. U.S.C. 2001 et seq.;

(2) an excavator; and

(3) a person who operates an association.

Section 11. Repealer.

Section 54-8a-1, Purpose of chapter, Utah Code
Annotated 1953, as last amended by Chapter 183,
Laws of Utah 1985, is repealed.
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CHAPTER 88
H. B. No. 28

Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

REAUTHORIZATION OF DIVORCE, CHILD
CUSTODY, AND VISITATION TASK FORCE

By J. Brent Haymond

AN ACT RELATING TO AND REAUTHORIZ-
ING THE DIVORCE, CHILD CUSTODY, AND
VISITATION TASK FORCE; AND PROVID-
ING AN APPROPRIATION OF $19,200
FROM THE GENERAL FUND.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by the Legislature of the state of Utah:

Section 1. Reauthorization of task force -
Completion of studies and final report -
Staffing.

The Divorce, Child Custody, and Visitation Task
Force created in Sections 1 and 2, Chapter 143,
Laws of Utah 1992 is reauthorized through Decem-
ber 31, 1993. The task force shall retain the same
staff, follow the same purposes, and retain the same
membership. The task force shall complete its stu-
dies and make a final report to the Judiciary Interim
Committee at the December 1993 meeting.

Section 2. Appropriation.

There is appropriated from the General Fund for
fiscal year 1992-93:

(1) $3,600 to the Senate to pay for the compensa-
tion and expenses of the senators on the task force;

(2) $3,600 to the House of Representatives to pay
for the compensation and expenses of representa-
tives on the task force; and

(3) $12,000 to the Office of Legislative Research
and General Counsel to pay for costs of the task
force staff.
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CHAPTER 89
H. B. No. 40

Passed March 3, 1993
Approved March 15, 1993

Effective July 1, 1993

LAND GRANT MAINTENANCE
ACCOUNT AMENDMENTS

By Melvin R. Brown
Kevin S. Garn

Grant D. Protzman
John B. Arrington

Beverly Ann Evans
Ronald J. Greensides

Patricia B. Larson
Nancy S. Lyon

Kurt E. Oscarson
Jordan Tanner

Neal B. Hendrickson
Phil H. Uipi

Michael G. Waddoups
Rob W. Bishop
Gerry A. Adair

AN ACT RELATING TO PUBLIC EDUCA-
TION; MODIFYING THE PERCENTAGE OF
STATE TRUST LAND REVENUES DEPOS-
ITED IN THE LAND GRANT MAINTE.
NANCE ACCOUNT, REQUIRING THE
STATE LAND BOARD TO APPROVE PRO-
POSED EXPENDITURES FROM THE LAND
GRANT MAINTENANCE ACCOUNT IN-
CLUDED IN THE DIVISION OF STAfrE
LANDS AND FORESTRY'S PROPOSED
BUDGET; PROVIDING FOR DISBURSE-
MENT OF EXCESS REVENUES TO BENEFI-
CIARIES; MAKING CERTAIN TECHNICAL
CHANGES; AND PROVIDING AN EFFEC-
TIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
65A-4-3, AS LAST AMENDED BY CHAPTER 87,

LAWS OF UTAH 1989
65A-5--1, AS LASTAMENDED BYCHAPTER 137,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 65A-4-3, Utah Code Annotated 1953, as
last amended by Chapter 87, Laws of Utah 1989, is
amended to read:

65A-4-3. Mineral leases - Made exclusively
by division - Disposition of state mineral
lease revenues.

(1) Mineral leases of all lands owned by the state
shall be made exclusively by the division, under
rules made by the board, with the consent of the
state agency using or holding the land.

(2) (a) Twenty percent of all revenues from miner-
al leases of lands owned by the state that are not
school or institutional trust lands shall be deposited
in the Land Grant Maintenance Account.

(b) The balance of state mineral lease revenues
from the lands referred to n Subsection (29(a) shall
be deposited in the perimtanent State School Fund,
except[fl

ta-tie-ata nee-oI-revenues-f-om-minera-tease
on-inst4tutional4rust-lands-shall-be-disteibuted-to
the-respeetive-state-institutionm-and

[(b)] the balance of revenues from mineral leases
on lands acquired by state agencies through gift or
purchase shall be utilized as directed by the agency
or donor.

Section 2. Section Amended.

Section 65A-5-1, Utah Code Annotated 1953, as
last amended by Chapter 137, Laws of Utah 1992, is
amended to read:

65A-5-1 (Effective 07/01/93). Land Grant
Maintenance Account - Creation -
Contents - Appropriation to fund division
expenses - Balance.

(1) There is created within the General Fund a re-
stricted account known as the Land Grant Mainte-
nance Account.

(2) This account shall consist of the following:

(a) [20%- of all revenues derived from state school
and institutional trust lands except revenues from
the sale of [state] these lands; and

(b) 20% of all revenues derived from mineral
leases on other lands owned by the state that are not
school or institutional trust lands oe eg
lands].

(3) All expenditures of the division relating direct-
ly to the management of any lands owned by the
state shall be funded by appropriation by the Legis-
lature from the Land Grant Maintenance Account
or other sources, except that revenues in the ac-
count from school and institutional trust lands shall
be used to pay for expenditures only related directly
to the management of school and institutional trust
lands.

[(4) ~fJune~o-Feaeh-ealendaryeer he-nap-
propriated-po n o-f-the-band-GrantMaintenanee
Aeeount-fiom-the e-fal yea rending June-80-of-that
ealendar-year-sill-be-tran .... ed.. tth" aand-grannstitutions.]

(4) (a) The board shall approve all proposed expen-
ditures from the Land Grant Maintenance Account
included in the division's proposed annual budget
request prior to its submission to the governor.

(b) Any changes in proposed land grant mainte-
nance expenditures in the division's budget request
that are made by the department after approval by
the board and prior to their submission to the gover-
nor shall be acknowledged and justified in writing.

(c) A change by the department under Subsection
(b) is not subject to board approval.

(5) In each fiscal year after the revenue in the ac-
count exceeds the appropriation required under
Subsection (3), the division shall disburse the excess
revenue to the various school and institutional trust
land beneficiaries on a monthly basis.
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(6) The division shall transfer to the various bene-
ficiaries on a prorated basis the remaining balance
of the appropriation from the account as of June 30
of each fiscal year.

Section 3. Effective Date.

This act will take effect on July 1, 1993, and is sub-
ject to sunset on June 30, 1995. unless reenacted.
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CHAPTER 90
H. B. No. 42

Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

SALE OF SCHOOL OR INSTITUTIONAL
TRUST LANDS AMENDMENTS

By Melvin R. Brown
Kevin S. Gan

Grant D. Protzman
John B. Arrington

Beverly Ann Evans
Ronald J. Greensides

Patricia B. Larson
Nancy S. Lyon

Kurt E. Oscarson
Jordan Tanner

Neal B. Hendrickson
Phil H. Uipi

Michael G. Waddoups
Rob W. Bishop
Gerry A. Adair

AN ACT RELATING TO STATE LANDS; RE-
MOVING STATUTORY PROVISIONS THAT
ALLOW STATE LANDS TO BE SOLD FOR
LESS THAN FAIR MARKET VALUE; DIS-
CONTINUING DETERMINABLE FEE
SALES; AND MAKING CERTAIN TECHNI-
CAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
65A-7-4,AS LAST AMENDED BY CHAPTER 283,

LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 65A-7-4, Utah Code Annotated 1953, as
last amended by Chapter 283, Laws of Utah 1991, is
amended to read:

65A-7-4. Sale of state lands - Geologic
hazards to be disclosed - Analysis of sale
or retention required - Notice of sale -
Sales procedures - Defaults.

(1) State lands may not be sold for less than the
fair market value[runless..

[*)the law-rmitst

state-fer-a-publie-pipose,-nd]

R(e)-the sale is-in the publie-interegt-.

(2) The division shall disclose any known geologic
hazard affecting property to be sold.

(3) (a) The board shall make rules that require an
analysis of whether disposal or retention of all or a
portion of a property interest in state lands is in the
best interest of the trusts.

(b) When it is determined that the disposal of an
interest in state lands is in the best interests of the

applicable trust, the transaction shall be accom-
plished in an orderly and timely manner.

(4) (a) The board shall make rules for notice ofsale
or exchange of an interest in school or institutional
trust lands.

(b) The rules shall require that notice of a pro-
posed sale or exchange of all or a portion of a proper-
ty interest in a specific parcel is published at least
once each week for three consecutive weeks in one
or more newspapers of general circulation in the
county in which the land is located.

(c) Notice of the proposed sale shall be sent by cer-
tified mail, no less than 30 days prior to the sale, to
each person who owns property adjoining the land
proposed for sale.

(d) The notice shall give a general description of
the lands proposed for sale, including the township,
range, and section.

[(--n-eeordanee-with es-estsblished-by-the
board determinable-feeestates-iniitat-lands-may
be-sold-to-poitieal-subdivisions-o-geneie of-the
state-without-auetion-but-publieation-of-notiee-in
aeeordanee-wth is-seetion-4s-requiredThetate
o-the-purehaser4n-thoseandshatl-endue-soong
a-heland-areused-ea-publie-purposeandrupon
failureof -that-usershal-vert-to-he-apprepriate
tust7.]

[(6)] (6) (a) Any tract of state land may be subdi-
vided in'-o lots and sold, leased, or exchanged at not
less than fair market value in accordance with a
management plan or other plan designating the
land to be subdivided that is approved by the board.

(b) The division may survey the tract and direct its
subdivision.

(c) A plat of the survey shall be filed in the office of
the county recorder of the county where the land is
located and in the office of the division.

(d) When the land is subdivided for residential
purposes, the state's interest shall be offered fordis-
posal.

[(-7-)] (6) (a) Down payments for lands sold [under
~e iions-of] pursuant to this chapter may not
be less than one-tenth of the purchase price.

(b)This sum shall be paid in cash at the time ofthe
sale, and the balance may not exceed 20 yearly pay-
ments.

[(b)] (c) The board shall make rules providing for
other specifics of sales, in accordance with accepted
real estate practices.

[(-8)] (7) (a) Payments of principal, interest, or
rental shallbe made to the division, and it shall is-
sue its receipt in duplicate.

(b)The division shall transmit the original receipt
to the person making the payment and retain the
duplicate.

[(9)] (8) (a) Any person purchasing land upon
which improvements have been made by any other
person shall pay to the division, in addition to the
amount of principal and interest required to be paid

-L
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at the time of sale, the full appraised value of those
improvements.

(b) The amount paid for improvements shall be
pai- by the division to the owner of the improve-
ments, unless the owner removes the improve-
ments within 90 days after the sale, for which pur-
pose he has the right to go upon the land.

(c) If the owner removes the improvements within
thie90 days, the board shall return the amount paid
for improvements to the purchaser.

[(40)] (9) Upon the sale of land, the division shall
issue to the purchaser a certificate of sale which
shall:

(a) describe the land purchased; and

(b) state:

(i) the amount paid;

(ii) the amount due; and

(iii) the time when the principal and interest will
become due.

[(I] (10) Upon payment in full of principal and
interest-nd the surrender of the original certificate
of sale for any tract of land sold, or as provided by a
rule for the partial release of property, the governor
shall issue a patent to the purchaser, heir, assignee,
successor in interest, or other appropriate grantee
as determined by the division.

[(.2)] (11) (a) If a purchaser of land from the state
defaults-ln-the payment ofany installment ofprinci-
pal or interest due under the terms of his contract of
sale and the default continues for a period of more
than 30 days after the due date, then the division
shall notify the purchaser of:

(i) the default; and

(ii) any remedy which the division may pursue un-
der the contract of sale.

(b) The notice shall be sent by registered or certi-
fied mail to the purchaser at his latest address as
shown by the records of the division.

(c) If the default is not corrected by compliance
with the requirements of the notice of default within
the time provided by the notice, the division may
pursue any available remedy under the contract of
sale.

(d) In the event forfeited lands are sold again to
the same purchaser, the sale may be by a new and
independent contract without regard to the for-
feited agreement.
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CHAPTER91
H. B. No. 43

Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

ADMINISTRATIVE
PROCEDURES AMENDMENTS

By Melvin R. Brown
Kevin S. Garn

Grant D. Protzman
John B. Arrington

Beverly Ann Evans
Ronald J. Greensides

Patricia B. Larson
Nancy S. Lyon

Kurt E. Oscarson
Jordan Tanner

Neal B. Hendrickson
Phil H. Uipi

Michael G. Waddoups
Rob W. Bishop
Gerry A. Adair

AN ACT RELATING TO THE ADMINISTRA-
TIVE PROCEDURES ACT, PROVIDING
FOR AN EXCLUSION FROM THE ADMINIS-
TRATIVE PROCEDURES ACT FOR AC.
TIONS RELATED TO THE MANAGEMENT
AND DISPOSAL OF SCHOOL AND INSTI-
TUTIONAL TRUST LAND ASSETS; AND
MAKING CERTAIN TECHNICAL
CHANGES.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-46B-1, AS LAST AMENDED BY CHAPTERS

30,280, AND 303, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-46b-1, Utah Code Annotated 1953, as
last amended by Chapters 30,280, and 303, Laws of
Utah 1992, is amended to read:

63-46b-1. Scope and applicability of chapter.

(1) Except as set forth in Subsection (2), and ex-
cept as otherwise provided by a statute superseding
provisions of this chapter by explicit reference to
this chapter, the provisions of this chapter apply to
every agency of the state of Utah and govern:

(a) all state agency actions that determine the le-
gal rights, duties, privileges, immunities, or other
legal interests of one or more identifiable persons,
including all agency actions to grant, deny, revoke,
suspend, modify, annul, withdraw, or amend an au-
thority, right, or license; and

(b) judicial review of all such actions.

(2) [The-provisionso-this] This chapter [do] does
not govern:

(a) the procedures for promulgation of agency
rules, or the judicial review of those procedures or
rules;

(b) the issuance of any notice of a deficiency in the
payment of a tax, the decision to waive penalties or
interest on taxes, the imposition of, and penalties or
interest on, taxes, or the issuance of any tax asses-
sment, except that [the-provisions-of] this chapter
[govern] governs any agency action commenced by a
taxpayer or by another person authorized by law to
contest the validity or correctness of those actions;

(c) state agency actions relating to extradition, to
the granting of pardons or parole, commutations or
terminations of sentences, or to the rescission, ter-
mination, or revocation of parole or probation, to ac-
tions and decisions of the Psychiatric Security Re-
view Board relating to discharge, conditional re-
lease, or retention of persons under its jurisdiction,
to the discipline of, resolution of grievances of, su-
pervision of, confinement of, or the treatment of in-
mates or residents of any correctional facility, the
Utah State Hospital, the Utah State Developmental
Center, or persons in the custody or jurisdiction of
the Division of Mental Health, or persons on proba-
tion or parole, or judicial review of those actions;

(d) state agency actions to evaluate, discipline,
employ, transfer, reassign, or promote students or
teachers in any school or educational institution, or
judicial review of those actions;

(e) applications for employment and internal per-
sonnel actions within an agency concerning its own
employees, or judicial review of those actions;

(f) the issuance of any citation or assessment un-
der Title 35, Chapter 9, Utah Occupational Safety
and Health Act of 1973, and Title 58, Chapter 55,
Utah Construction Trades Licensing Act, except
that [the-previsions-of] this chapter [govern] gov-
erns any agency action commenced by the employer,
I]cnsee, or other person authorized by law to con-
test the validity or correctness of such a citation or
assessment;

(g) state agency actions relating to management
of state funds, the management and disposal of
school and institutional trust land assets, except
that this chapter governs any agency's final action
commenced by any person pursuant to Section
65A-1-7, and contracts for the purchase or sale of
products, real property, supplies, goods, or services
by or for the state, or by or for an agency of the state,
except as provided in such contracts, or judicial re-
view of those actions;

(h) state agency actions under Title 7, Chapter 1,
Article 3, Powers and Duties of Commissioner of Fi-
nancial Institutions, and Title 7, Chapter 2, Posses-
sion of Depository Institution by Commissioner,
Title 7, Chapter 8a, Utah Industrial Loan Corpora-
tion Guaranty Act, Title 7, Chapter 19, Acquisition
of Failing Depository Institutions or Holding Com-
panies, and Title 63, Chapter 30, Governmental Im-
munity Act, or judicial review of those actions;

(i) the initial determination of any person's eligi-
bility for unemployment benefits, the initial deter-
mination of any person's eligibility for benefits un-
der Title 35, Chapter 1, Worker's Compensation,
and Title 35, Chapter 2, Utah Occupational Disease
Disability Law, or the initial determination of a per-
son's unemployment tax liability;

J.
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(j) state agency actions relating to the distribution

or award of monetary grants to or between govern-
mental units, or for research, development, or the
arts, or judicial review of those actions;

(k) the issuance of any notice of violation or order
underTitle 26, Chapter 8, Utah Emergency Medical
Services System Act, Title 19, Chapter 5, Water
Quality Act, Title 19, Chapter 4, Safe Drinking Wa-
ter Act, Title 19, Chapter 2, Air Conservation Act, or
Title 19, Chapter 6, Part 1, Solid and Hazardous
Waste Act, except that [the-provisions-of] this chap-
ter [govem] governs any agency action commenced
by any person authorized by law to contest the valid-
ity or correctness of any such notice or order;

(1) state agency actions, to the extent required by
federal statute or regulation to be conducted accord-
ing to federal procedures;

(in) the initial determination of any person's eligi-
bility for government or public assistance benefits;

(n) state agency actions relating to wildlife li-
censes, permits, tags, and certificates of registra-
tion;

(o) licenses for use of state recreational facilities;
and

(p) state agency actions under Title 63, Chapter 2,
Government Records Access and Management Act,
except as provided in Section 63-2-603.

(3) [The provisions oft h] This chapter [do] does

not affect any legal remedies ot-rwise available t-o.

(a) compel an agency to take action; or

(b) challenge an agency's rule.

(4) This chapter does not preclude an agency,
prior to the beginning ofan adjudicative proceeding,
or the presiding officer during an adjudicative pro-
ceeding from:

(a) requesting or ordering conferences with par-
ties and interested persons to:

(i) encourage settlement;

(ii) clarify the issues;

(iii) simplify the evidence;

(iv) facilitate discovery; or

(v) expedite the proceedings; or

(b) grantinga timely motion to dismiss or for sum-
maryjudgment if the requirements of Rule 12(b) or
Rule 56, respectively, of the Utah Rules of Civil Pro-
cedure are met by the moving party, except to the
extent that the requirements of those rules are mo-
dified by this chapter.

(5) (a) Declaratory proceedings authorized by Sec-
tion 63-46b-21 are not governed by this chapter, ex-
cept as explicitly provided in that section.

(b) Judicial review of declaratory proceedings au-
thorized by Section 63-46b-21 are governed by this
chapter.

(6) This chapter does not preclude an agency from
enacting rules affecting or governing adjudicative

proceedings or from following any of those rules, if
the rules are enacted according to the procedures
outlined in Title 63, Chapter 46a, Utah Administra-
tive Rulemaking Act, and if the rules confim to the
requirements of this chapter.

(7) 1 a) If the attorney general issues a written de-
termination that any provision of this chapter
would result in the denial of funds or services to an
agency of the state from the federal government, the
applicability of those provisions to that agency shall
be suspended to the extent necessary to prevent the
denial.

(b) The attorney general shall report the suspen-
sion to the Legislature at its next session.

(8) Nothing in this chapter may be interpreted to
provide an independent basis for jurisdiction to re-
view final agency action.

(9) Nothing in this chapter may be interpreted to
restrict a presiding officer, for good cause shown,
from lengthening or shortening any time period pre-
scribed in this chapter, except those time periods es-
tablished for judicial review.

Laws of Utah - 1993 Ch. 91



Laws of Utah - 1993

CHAPTER 92
H. B. No. 52

Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

SEVERANCE TAX INCENTIVES FOR
PETROLEUM INDUSTRY RECOVERY

By Dan Q. Price
Beverly Ann Evans

M. Keele Johnson
R. Lee Ellertson

J. Brent Haymond
Rob W. Bishop

Bradley Johnson
John William Hickman

Irby N. Arrington
Don E. Bush

Frank R. Pignanelli
R. Mont Evans

David Ure
James Gowans

Patricia B. Larson
Nora B. Stephens
Lowell A. Nelson
Allan C. Rushton
J. Reese Hunter

Stephen M. Bodily
Michael R. Styler

Robert H.M. Killpack
Evan L. Olsen

Douglas S. Peterson
Ronald J. Greensides

Steve Barth
Judy Ann Buffmire

Met Johnson
Darrell L. Jorgensen

DeMar Bowman
Doyle M. Mortimer
Russell A. Cannon
John L. Valentine

AN ACT RELATING TO REVENUE AND TAX-
ATION; AMENDING DEFINITIONS; EX-
TENDING TAX CREDIT FOR RECOMPLE.
TIONS AND WORKOVERS; AND MAKING
TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
59-5-101, AS LAST AMENDED BY CHAPTERS

247 AND 284, LAWS OF UTAH 1990
59-5-102, AS LAST AMENDED BY CHAPTER

209, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 59-5-101, Utah Code Annotated 1953, as
last amended by Chapters 247 and 284, Laws of
Utah 1990, is amended to read:

59-5-101. Definitions.

As used in this part:

(1) "Development [wells] well" means [aill any oil
and gas producing I wellsI w-]other than a wi--cat
[wells] well.

(2) "Division" means the Division of Oil, Gas and
Mining established under Title 40, Chapter 6.

(3)"Gas" means natural gas or natural gas liquids
or any mixture thereof, (exeept-iti but does not in-
clude solid hydrocarbons.

(a)"Natural gas" means those hydrocarbons, oth-
er than oil and other than natural gas liquids sepa-
rated from natural gas, that occur naturally in the
gaseous phase in the reservoir and are produced
and recovered at the wellhead in gaseous form.

(b) "Natural gas liquids" means those hydrocar-
bons initially in reservoir natural gas, regardless of
gravity, that are separated in gas processing plants
from the natural gas as liquids at the surface
through the process of condensation, absorption,
adsorption, or other methods.

(4)"Net-back method" means a method for calcu-
lating the fair market value of oil or gas at the well.
Under this method, costs of transportation, not to
exceed 50% ofthe value ofthe oil orgas, and process-
ing shall be deducted from the proceeds received for
the oil or gas and any extracted or processed prod-
ucts, or from the value of the oil or gas or any ex-
tracted or processed products at the first point at
which the fair-market value for those products is
determined by a sale pursuant to an arm's-length
contract or comparison to other sales of those prod-
ucts. Processing and transportation costs shall be
deducted only from the value of the processed or
transported product.

[) e- produt i' ,
duetion-resulting Ft-mar~pcin workeyei,
and new-well drilling between january-49G,-and
Decembezr 31, 1904, as apprved y thed*i'*ien7

[(6)1 (5) "Oil" means crude oil or condensate or any
mixture thereof, [except-it] but does not include sol-
id hydrocarbons.

(a)"Crude oil" means those hydrocarbons, regard-
less of gravity, that occur naturally in the liquid
phase in the reservoir and are produced and recov-
ered at the wellhead in liquid form.

(b) "Condensate" means those hydrocarbons, re-
gardless of gravity, that occur naturally in the gas-
eous phase in the reservoir that are separated from
the natural gas as liquids through the process of
condensation either in the reservoir, in the well-
bore, or at the surface in field separators.

[(-7-)] (6) "Oil or gas field" means a geographical
area overlying oil or gas structures. The boundaries
of [such] oil or gas fields shall conform with the
boundaries as fixed by the Board of Oil, Gas[;] and
Mining under Title 40, Chapter 6.

[R8)] (7)"Owner"means any person having a work-
ing interest, royalty interest, payment out of pro-
duction, or any other interest in the oil or gas pro-
duced or extracted from an oil or gas well in the
state, or in the proceeds of this production.

[(#)] (8) "Processing costs" means the reasonable
actual costs of processing gas. Processing costs de-
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termined by an arm's-length contract are the actual
costs. Where processing costs are not determined
by an arm's-length contract, including those situa-
tions where the producer performs the processing
for himself, the actual costs of processing shall be
those reasonable costs associated with the actual
operating and maintenance expenses, overhead di-
rectly attributable and allocable to the operation
and maintenance, and either depreciation and a re-
turn on undepreciated capital investment, or a cost
equal to a return on the investment in the process-
ing facilities as determined by the tax commission.
The tax commission shall adopt rul's-to implement
this definition, and may adopt federal regulations
where applicable.

[(41 (9) "Producer" means any working interest
owner in any lands in any oil or gas field from which
gas or oil is produced.

[(-1] (10)"Recompletion" means any [completion
in a ne rrated in -a! or pool within an estab-
lished-welbore-and-Wepc;'cda a romptetion-by

the-dvifion] downhole operation that is:

(a) conducted to reestablish the producibility or
serviceability of a well in any geologic interval; and

(b) approved by the division as a recompletion.

[(4-2)] (11) "Royalty interest owner" means the
owner ofaninterest in oil or gas, or in the proceeds of
production from the oil or gas who does not have the
obligation to share in the expenses of developing
and operating the property.

[(R3)] (12) "Solid hydrocarbons" means coal, gilso-
nite, ozocerite, elaterite, oil shale, tar sands, and all
other hydrocarbon substances that occur naturally
in solid form.

[(41 (13) "Stripper well" means:

(a) an oil well whose average daily production for
the days the well has produced has been 20 barrels
or less of crude oil a day during any consecutive
12-month period; or

(b) a gas well whose average daily production for
the days the well has produced has been 60 MCF or
less of natural gas a day during any consecutive
90-day period.

[(1 (14) "Transportation costs" means the rea-
sonable aZtual costs of transporting oil or gas prod-
ucts from the well to the point of sale except the
transportation allowance deduction may not exceed
50% of the value of the oil or gas. Transportation
costs determined by an arm's-length contract are
the actual costs. Where transportation costs are not
determined by an arm's-length contract, including
those situations where the producer performs the
transportation service for himself, the actual costs
of transportation shall be those reasonable costs as-
sociated with the actual operating and maintenance
expenses, overhead costs directly attributable and
allocable to the operation and maintenance, and ei-
ther depreciation and a return on undepreciated
capital investment, or a cost equal to a return on the
investment in the transportation system as deter-
mined by the commission. The tax commission shall

adopt rules to implement this definition, arld may
adopt federal regulations where applicable.-

[(-1] (15) "Value at the well" means the Yalue of
oil or gas at the point production is completed.

[(4741 (16) "Well or wells" means any extractive
means from which oil or gas is produced or ex-
tracted, located within an oil or gas field, and oper-
ated by one person.

["8 ]1(17) "Wildcat (wells] well" means an oil and
gas prod-ucing [wells] well wi7'i[are] is d~Tled and
completed in a [-!Ipooi,'-7[Tas defined uder Section
40-6-2, in which a well has not been previously
completed as a well capable of producingin commer-
cial quantities.

[(-191 (18) "Working interest owner" means the
owner of an interest in oil or gas burdened with a
share of the expenses of developing and operating
the property.

[(20)] (19) (a) "Workover" means any [operation
designed-to-sustai , Ie . I to-inerease-the
produetion-ratertheuimate r;eeover, or the reser-voir-pprure yt. .- pefwells-an
approvedas -werkove-seeonda...eeoverya-te.-
tiaryeieve-orpressure-mantenaneepjeet-by
the-dii...io. .... ,-intended-hat-this-deflnition

eipally-&outine-rn neor a- '

ment ofrnotrdamaged equipment] downhole op-
eration that is:

(i) conducted to sustain, restore, or increase the
producibility or serviceability of a well in the geolog-
ic intervals in which the well is currently completed;
and

(ii) approved by the division as a workover.

(b) "Workover" does not include operations that
are conducted primarily as routine maintenance or
to replace worn or damaged equipment.

Section 2. Section Amended.

Section 59-5-102, Utah Code Annotated 1953, as
last amended by Chapter 209, Laws of Utah 1991, is
amended to read:

59-5-102. Severance tax - Rate -
Computation - Annual exemption.

(1) (a) [Every] Each person owning an interest,
working interest, royalty interest, payments out of
production, or any other interest, in oil or gas pro-
duced from a well in the state, or in the proceeds of
the production, shall pay to the state a severance tax
equal to 4% of the value, at the well, of the oil or gas
produced, saved, and sold or transported from the
field where the substance was produced.

(b) Beginning January 1, 1992, the severance tax
rate for oil is as follows:

(i) 3% of the value up to and including the first $13
per barrel for oil; and

(ii) 5% ofthe value from $13.01 and above per bar-
rel for oil.

(c) Beginning January 1, 1992, the severance tax
rate for natural gas is as follows:

.1
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(i) 3% of the value up to and including the first
$1.50 per MCF for gas; and

(ii) 5% of the value from $1.51 and above per MCF
for gas.

(d) Beginning January 1, 1992, the severance tax
rate for natural gas liquids is 4% of the taxable value
for natural gas liquids.

(e) Ifthe oil or gas is shipped outside the state, this
constitutes a sale, and the oil or gas is subject to the
severance tax.

(f) Ifthe oil or gas is stockpiled, the tax is not appli-
cable until it is sold, transported, or delivered. [Oil]
However, oil or gas that is stockpiled for more than
two years[, hwever] is subject to the severance tax.

(2) No tax is imposed upon:

(a) the first $50,000 annually in gross value of
each well or wells as defined in this part, to be pro-
rated among the owners in proportion to their re-
spective interests in the production or in the pro-
ceeds of the production;

(b) stripper wells, unless the exemption prevents
the severance tax from being treated as a deduction
for federal tax purposes;

(c) the first six months of production for wells
started after January 1,1984, but before January 1,
1990;

(d) the first 12 months of production for wildcat
wells started after January 1, 1990; or

(e) the first six months of production for develop-
ment wells started after January 1, 1990.

(3) (a) A working interest owner who pays for all or
part oRthe expenses of a recompletion or workover is
entitled to a tax credit equal to 20% of the amount
paid.

(b) The tax credit for each recompletion or work-
ove-r may not exceed $50,000 per well during each
calendar year through December 31, 1994, and be-
ginning January 1, 1995, $30,000 per well during
each calendar year through December 31, 1999.
The tax credit shall apply [under this chapter fo... to
the taxable year in which the recompletion or worW-
over is completed and shall be claimed quarterly be-
ginning on the third quarter after recompletion or
workover is completed under rules made by the
commission.

(c) This subsection shall terminate at midnight on
December 31, [4094] 1999.

(4) These taxes are in addition to all other taxes
provided by law and are delinquent, unless other-
wise deferred, on June 1 next succeeding the calen-
dar year when the oil or gas is produced, saved, and
sold or transported from the premises.

(5) With respect to the tax imposed by this chapter
on each owner of oil or gas or in the proceeds of the
production of those substances produced in the
state, each owner is liable for the tax in proportion to
the owner's interest in the production or in the pro-
ceeds of the production.

(6)The tax shall be reported and paid by each pro-
ducer who takes oil or gas in kind pursuant to agree-
ment on behalfof the producer and on behalfofeach
owner entitled to participate in the oil or gas sold by
the producer or transported by the producer from
the field where the oil or gas is produced.

(7) Each producer shall deduct the tax from the
amounts due to other owners for the production or
the proceeds of the production.
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CHAPTER 93
H. B. No. 53

Passed March 3, 1993
Approved March 15, 1993
Effective March 15, 1993

INDOOR CLEAN AIR TASK FORCE

By Jordan Tanner

AN ACT RELATING TO HEALTH; CREATING
A LEGISLATIVE TASK FORCE TO STUDY
ISSUES REGARDING ENVIRONMENTAL
TOBACCO SMOKE AND TO RECOMMEND
STATE ACTION REGARDING THOSE IS-
SUES; ESTABLISHING DATES FOR THE
BEGINNING AND TERMINATION OF THE
TASK FORCE; AND APPROPRIATING
$22,000 TO FUND THE TASK FORCE.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by the Legislature of the state of Utah:

Section1. Environmental Tobacco Smoke
Task Force.

(1) There is created the Environmental Tobacco
Smoke Task Force, to be referred to in this act as
"the task force."

(2) The task force shall exist from May 3, 1993,
through December 31, 1993.

(3) The task force consists of 11 members:

(a) three members of the House of Representa-
tives, with two representing urban areas and one
representing rural areas;

(b) three members of the Senate, with two repre-
senting urban are-is and one representing rural ar-
eas;

(c) a representative of the executive branch of
state government who is not an employee of the De-
partment of Health and does not represent that de-
partment;

(d) two representatives of health care interests,
one being from the Department of Health; and

(e) two representatives of business interests.

(4) (a) The president ofthe Senate and the speaker
of the House of Representatives shall appoint the
task force members from their respective b3dies.
The governor shall appoint the balance of the mem-
bers, after consultation with the president of the
Senate and the speaker of the House of Representa-
tives.

(b) If any membership position becomes vacant,
another person shall be appointed to fill the position
by the same process as the prior appointment to the
position.

(5) The president of the Senate and the speaker of
the House of Representatives shall each appoint a
cochairman of the task force from among the task
force members they appoint.

(6) Six members of the task force constitute a quo-
rum for conducting the official business of the task
force.

(7) The task force shall consider the following is.
sues:

(a) the impact of environmental tobacco smoke on
the residents of Utah;

(b) the effectiveness ofthe current law in Utah un-
der Title 76, Chapter 10, Part 1, Cigarettes and To.
bacco and Psychotoxic Chemical Solvents;

(c) recommendations for statutory changes re-
garding exposure to environmental tobacco smoke;
and

(d) the economic impact, if any, on state and local
government and on Utah's business community of
any recommended statutory changes.

(8) The task force shall report its findings and rec-
ommendations to the Health and Environment and
Business and Labor Interim Committees ofthe Leg-
islature not later than at the November 1993 meet-
ings of the committees.

(9) (a) Compensation and expenses of the legisla-
tors who are members ofthe task force shall be paid
in accordance with Section 36-2-2.

(b) Task force members who are not legislators re-
ceive no compensation or reimbursement for ex-
penses in their service as task force members.

(10) The Office of Legislative Research and Gener-
al Counsel shall provide staff and support services
for the task force.

Section2. Appropriation.

There is appropriated from the General Fund for
the fiscal year 1993-94:

(1) $3,750 to the Senate to pay for the compensa-
tion and expenses of senators serving on the task
force;

(2) $6,250 to the House of Representatives to pay
for the compensation and expenses of representa-
tives serving on the task force; and

(3) $12,000 to the Office of Legislative Research
and General Counsel for staffing expenses asso-
ciated with the task force.

Section3. Repeal date.

This act is repealed December 31, 1993.

Section4. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.

Laws of Utah - 1993 Ch. 93



Ch. 94 Laws of Utah - 1993
CHAPTER 94
H. B. No. 81

Passed February 22, 1993
Approved March 15, 1993

Effective May 3, 1993

ELECTION LAW CROSS-REFERENCES

By Afton B. Bradshaw

AN ACT RELATING TO ELECTION LAW
RECODIFICATION; CONFORMING
CROSS-REFERENCES TO THE RECODI-
FLED TITLE 20A; AND MAKING TECHNI-
CAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
9-1-304,AS RENUMBERED AND AMENDED BY

CHAPTER 241 AND LAST AMENDED
BY CHAPTERS 89 AND 123, LAWS OF
UTAH 1992

10-3-301,AS LASTAMENDED BY CHAPTER 32,
LAWS OF UTAH 1990

17-16--1, AS LAST AMENDED BY CHAPTER 32,
LAWS OF UTAH 1990

20-1-7.7,AS LASTAMENDED BY CHAPTER226,
LAWS OF UTAH 1992

20-3-18, AS LAST AMENDED BY CHAPTER 76,
LAWS OF UTAH 1987

20-3-40, UTAH CODE ANNOTATED 1953
20-5-11, AS LAST AMENDED BY CHAPTER 2,

LAWS OF UTAH 1983, FIRST SPECIAL
SESSION

20-5-15, AS ENACTED BY CHAPTER 101, LAWS
OF UTAH 1981

20-11-20, AS LAST AMENDED BY CHAPTER 68,
LAWS OF UTAH 1984

20-18-14, AS LAST AMENDED BY CHAPTER 57,
LAWS OF UTAH 1987

59-10-547, AS RENUMBERED AND AMENDED
BY CHAPTERS 2 AND 76, LAWS OF
UTAH 1987

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 9-1-304, Utah Code Annotated 1953, as
renumbered and umended by Chapter 241 and last
amended by Chapters 89 and 123, Laws of Utah
1992, is amended to read:

9-1-304. Utah Sports Authority - State
controls - Membership - Meetings -
Removal - Per diem and expenses.

(1) (a) There is created within the Department of
Community and Economic Development the Utah
Sports Authority.

(b) The authority is subject to all laws, rules, poli-
cies, and other conditions and limitations that gov-
ern agencies of state government, including the pro-
curement procedures contained in Title 63, Chapter
56, Utah Procurement Code, the personnel proce-
dures contained in Title 67, Chapter 19, Utah State
Personnel Management Act and those coming from
oversight departments, divisions, agencios, or of-
fices such as the Department ofAdministi .ive Ser-

vices, the Division of Finance, the Division of Facili-
ties Construction and Management, the state trea-
surer, the state auditor, and the attorney general.

(c) Notwithstanding any other provisions of this
part, the Division of Finance shall provide or con-
tract for all accounting related to public sports faci-
lities, including budgeting, financial reporting, and
internal controls of both state and nonstate funds of
the authority. All nonstate funds may be accounted
for and controlled outside of the state accounting
system.

(2) The policy of the authority shall be determined
by the authority bard rather than the executive di-
rector of the Department of Community and Eco-
nomic Development.

(3) The authority board shall consist of 15 mem-
bers appointed by the governor as follows:

(a) five persons from a list of ten nominees pro-
vided by the Utah League of Cities and Towns, with
not more than one being a resident of any given
county;

(b) two persons from a list of four nominees pro-
vided by the Utah Association of Counties;

(c) three persons from a list of six nominees pro-
vided by the mayor of Salt Lake City;

(d) four persons from the state at large; and

(e) the executive director of the Department of
Community and Economic Development.

(4) The authority board membership shall in-
clude, but is not limited to, representatives of pri-
vate business and industry, including the banking,
accounting, legal, financial services, and amateur
sports industries.

(5) (a) In making appointments to the authority
board the governor shall consider geographical re-
presentation.

(b) A member of the authority board may not hold
an elective public office.

(c) Each board member shall be a resident of the
state as defined in Section [20-2-14] 20A-2-105.

(d) No more than eight board members may have
the same political party affiliation and the political
party affiliation of each board member and any
change in that affiliation shall be disclosed to the
board.

(e) No member of the authority board, any of its
employees, or any employees of the Department of
Community and Economic Development may be on
the board of, be employed by, contract with, or in any
way be affiliated with any private entity that is us-
ing or seeking to use state funds to solicit, attract,
organize, schedule, conduct, book, provide, operate,
or create any public sports event, or that uses or
seeks to use any public sports facility, unless any af-
filiation with the private entity is fully disclosed to
the authority board and the oversight committee in
an open and public meeting.

(6) Each board member shall serve a four-year
term beginning January 1, 1990, except that seven
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ofthe members first appointed shall serve two-year
terms beginning January 1,1990, as determined by
the governor.

(7) The appointment of each member is subject to
the consent of the Senate.

(8) The governor shall appoint one of the members
appointed to a four-year term as the chairman of
the authority board. The members shall elect from
among their number a vice-chairman and other of-
ficers they may determine. The chairman shall
serve at the pleasure of the governor.

f9) (a) The authority board shall meet at least
quarterly unless otherwise determined by a major-
ity of the members and at other times at the discre-
tion of the chairman.

(b) A majority of the authority board is a quorum
for conducting authority business. A majority vote
of those present is required for any action to be tak-
en by the authority.

(c) The authority board shall invite the members
of the oversight committee and other agencies and
individuals listed in Subsection (d) to all of its meet-
ings. The authority shall allow members ofthe over-
sight committee and other agencies and individuals
listed in Subsection (d) to attend, participate in dis-
cussions, and review all materials presented in all
meetings of the authority. The authority shall in-
clude at least two members of the oversight commit-
tee on each subcommittee the authority may create.

(d) The authority board shall provide meeting no-
tices, agendas, and minutes ofmeetings to members
of the oversight committee, the governor, the attor-
ney general, the Division of Finance, the Depart-
ment of Administrative Services, the Division of Fa-
cilities Construction and Management, the state
auditor, the legislative auditor general, the Office of,
Legislative Research and General Counsel, and the
Office of the Legislative Fiscal Analyst.

(10) Any member may be removed from office with
cause by the governor or for cause by an affirmative
vote of eight members. Vacancies in the member-
ship of the board by reason of removal, death, resig-
nation, disqualification, or otherwise shall be filled
for the unexpired term of the vacant member by ap-
pointment by the governor in the same manner as
the original appointment, subject to the consent of
the Senate. Members shall continue to hold office
until their successors have been appointed and qu-
alified. Any member is eligible for reappointment,
but may not serve more than four full consecutive
terms.

(11) The authority shall exist as long as it has obli-
gations outstanding and until its existence is termi-
nated by law. Upon the termination of the existence
of the authority, all its rights and properties shall
pass to and be vested in the state.

(12) Each authority board member shall receive
per diem and travel expenses as established by the
Division of Finance, except the executive director of
the Department of Community and Economic De-
velopment shall receive only travel expenses as es-
tablished by the Division of Finance.

Section 2. Section Amended.,

Section 10-3-301, Utah Code Annotated 1953, as
last amended by Chapter 32, Laws of Utah'1990, is
amended to read:

10-3-301. Eligibility and residency
requirements for elected municipal office.

(1) A person filing a declaration of candidacy for a
municipal office shall:

(ai have been a resident of the municipality in
which the person seeks office for at least one year
immediately before the date of the election; and

(b) meet the other requirements of Section
20-5-.9.

(2) Any person elected to municipal office shall be
a registered voter in the municipality in which he
was elected.

(3 (a) Each elected officer of a municipality shall
maintain residency within the boundaries of the
municipality during his term of office.

(b) If an elected officer of a municipality esta-
blishes his principal place of residence as provided
in Section [20-2-14] 20A-2-105 outside the munici-
pality during his term ofoffice, the office is automat-
ically vacant.

(4) If an elected municipal officer is absent from
the municipality any time during his term of office
for a continuous period of more than 60 days with-
out the consent of the municipal legislative body,
the municipal office is automatically vacant.

Section 3. Section Amended.

Section 17-16-1, Utah Code Annotated 1953, as
last amended by Chapter 32, Laws of Utah 1990, is
amended to read:

17-16-1, Eligibility and residency
requirements for county, district, or
precinct office.

(1) A person filing a declaration of candidacy for a
county, district, or precinct office shall have been a
resident of the county, district, or precinct in which
the person seeks office for at least one year immedi-
ately before the date of the election.

(2) Any person elected to a county, district, or pre-
cinct office shall be a registered voter in the county,
district, or precinct in which he was elected.

(3) (a) A county, district, or precinct officer shall
maintain residency within the county, district, or
precinct in which he was elected during his term of
office.

(b) If a county, district, or precinct officer esta-
blishes his principal place of residence as provided
in Section [20-2-441 20A-2-105 outside the county,
district, or precinct in which he was elected, the of-
fice is automatically vacant.

(4) Ifan elected county, district, or precinct officer
is absent from the county, district, or precinct any
time during his term ofoffice for a continuous period
of more than 60 days without the consent of the
county legislative body, the county, district, or pre-
cinct office is automatically vacant.
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(5) The residency requirement ofthis section is in-
applicable to the appointment of a county attorney
under the conditions prescribed in Section 17-5--21.

Section 4. Section Amended.

Section 20-1-7.7, Utah Code Annotated 1953, as
last amended by Chapter 226, Laws of Utah 1992, is
amended to read:

20-1-7.7. Judicial appointees - Retention
elections.

(1) Each appointee to a court of record is subject to
an unopposed retention election at the first general
election held more than three years after appoint-
ment. Following initial voter approval, each Su-
preme Court justice every tenth year, and each
judge of other courts of record every sixth year, is
subject to an unopposed retention election at the
corresponding general election.

(2) (a) Any appointee to the office ofjustice of the
Supreme Court or judge of any other court of record
or any incumbent retained in those offices shall, if
the justice or judge desires to retain the office, file a
declaration of andidacy with and pay a filing fee of
$50 to the liautenant governor in accordance with
the time requirements of Subsection 20-4-9 (1).

(b) County justice judges shall file a declaration of
candidacy with and pay a filing fee of $25 to the clerk
of the county in which they are a justice judge.

(3) In form similar to Section 20-3-17, but omit-
ting any reference to party affiliation and only for
the general election, the lieutenant governor shall
certify the names of the justices of the Supreme
Court and judges of the Court of Appeals declaring
their candidacy to the county clerk of each county of
the state and shall certify the names ofjudges ofoth-
er courts of record declaring their candidacy to the
county clerk of each county in the geographic divi-
sion in which the declaring judge holds office. The
county clerks to whom the certificates are sent by
the lieutenant governor shall place the names on
the ballot to be used at the general election under a
separate heading, without any political or partisan
designation.

(4) At the general election the ballots shall con-
tain, as to each justice orjudge of any court of record
to be voted on in the county, the following question:
Shall (name ofjustice or judge) be retained in the of-
fice of (name of office, such as "Justice of the Su-
preme Court of Utah," "Judge of the Court of Ap-
peals of Utah," "Judge of the District Court of the
Third Judicial District," "Judge of the Juvenile
Court of the Fourth Juvenile Court District,"
"County Justice Judge of (name of county) County,"
or "Judge of the Circuit Court of the Fifth Circuit")?
Yes I )Not ).

(5) (a If there are more "yes" than "no" answers to
the question on the ballot as to the justice or judge.
the justice or judge is retained for the term of office
provided by law.

(b) Ifthere are not more "yes" than "no" answers to
the question on the ballot as to the justice or judge,
the justice orjudge is not retained, a vacancy occurs

in the office as of the first Monday inJanuary follow-
ing the gennral election, a id the vacancy shall be
filled as irovided in l-etions--20-1-4-4--and
20-1--761 Title 20A, Chapter 1.

cl Any justice or judge not retained is not eligible
for appointment to the office for which the justice or
judge was defeated until after the expiration of that
term of office.

Section 5. Section Amended.

Section 20-3-18, Utah Code Annotated 1953, as
last amended by Chapter 76, Laws of Utah 1987, is
amended to read:

20-3-18. Notice of election.

(1) After the county clerk receives the certified
list, as provided in Section 20-3-17, the county
clerk shall post or publish the primary election no-
tice [as-pr"vided-n-Seetion-20- -44].

(2) The notice shall be in substantially the follow-
ing form:

Notice is given that a primary election will be held
Tuesday, September -, 19_, to nominate party
candidates for the parties and nonpartisan offices
listed on the primary ballot. The polling place for
district - is __. The polls will open at 7 a.m.
and continue open until 8 p.m. of the same day. tf
Attest: county clerk.

Section 6. Section Amended.

Section 20-3-40, Utah Code Annotated 1953, is
amended to read:

20-3-40. General election laws applicable -
Powers of state board of canvassers.

The provisions of existing statutes concerning
elections and any amendments now or hereafter
made thereto, so far as the same are consistent with
the provisions of this act, shall apply to the election
provided in this act, the intent of this act being to
place the nominating election under the regulations
and protections in all respects of the laws in force as
to general elections. That all the powers and duties
conferred and imposed by the laws of this state upon
all public officials relative to elections and all laws
relative to the conducting ofgeneral elections are, in
every detail and particular, conferred and imposed
upon each and all of such officers in connection with
the nominating elections conducted under the pro-
visions of this act except as herein otherwise specifi-
cally provided. And whenever the provisions of this
act in operation prove to be of doubtful or uncertain
meaningor not sufficiently explicit in directions and
details the general provisions of Title 20, Utah Code
Annotated, 1953, and as subsequently amended,
and the customs, practice, usage, and forms there-
under, in the same circumstances or under like con-
ditions, shall be followed in the construction and op-
eration of this act to the end that the protection of
the spirit and intention of said laws shall be ex-
tended so far as possible to all nominating elections.
If the provisions of this act and the general provi-
sions of said laws are found to be inadequate or in
any way in conflict with each other, the state board
of canvassers[-as-eonstituted-by-seetien-26-6-40
Revised-Statutes-of-tah, I033 120 8 10, Utah
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Gode-Annotated 1953],1 shall and are authorized to
make modifications and make and adopt such rules
and regulations as will be effective in making possi-
ble the proper and orderly operation of this act, and
such modifications, rules and regulations as are of
necessity made shall be binding and of the same ef-
fect as if they were a part of this act.

Section 7. Section Amended.

Section 20-5-11, Utah Code Annotated 1953, as
last amended by Chapter 2, Laws of Utah 1983,
First Special Session, is amended to read:

20-5-11. Nominations by convention or
committee.

(1) Any third class city or town by ordinance
adopted before June 1 in any year, preceding a mu-
nicipal election, may exempt itself from a primary
election by providing that the nomination of candi-
dates for municipal office to be voted upon at a mu-
nicipal election, be nominated by a convention or
committee. A primary election exemption ordinance
shall remain in effect until repealed by ordinance.
For purposes of this section, "convention" means an
organized assemblage of voters or delegates. A com-
mittee appointed at a convention, if authorized by a
duly passed enabling resolution, may also make
nominations or fill vacancies in nominations made
at a convention.

(2) No convention or committee may nominate
more than one group ofcandidates or have placed on
the ballot more than one group of candidates for the
municipal offices to be voted upon at the municipal
election. A convention or committee, however, may
nominate a person who has been nominated by a dif-
ferent convention or committee, but in making such
a nomination in the name of such nominee shall be
placed upon the regular ticket of the political party
represented at the convention making such nomi-
nation and no political party may have placed upon
the ballot more than one group of candidates or to
group the same candidates on different tickets by
the same party under a different name or emblem.

(3) All nominations made by such convention or
committee shall be certified in writing. The certifi-
cate of nomination shall contain the name of the of-
fice for which each person is nominated, the name,
post-office address, and, if in a city, the street num-
berofresidence and place of business, if any, of each
person nominated and shall designate in not more
than five words the party which such convention or
committee represents. It shall also contain a state-
ment that the name of any such candidate will not
appear on the ballot otherwise than as a candidate
of the political party for which such certificate is
made. The certificate shall be signed by the presid-
ing officer and secretary of the convention or com-
mittee, who shall add to their signature their re-
spective places of residence and post-office address-
es and make oath before an officer qualified to ad-
minister the same that the affiants were such offi-
cers of such convention or committee and that such
certificates and the statements contained in the cer-
tificate are true to the best of their knowledge and
belief. When the nomination is made by a commit-
tee the certificate of nomination shall also contain a

copy of the resolution passed at the convention
which authorized the committee to make such nom-
ination. Certificates of nomination shall be filed
with the clerk not later than the sixth Tuesday be-
fore the November municipal election.

(4) The election ballot shall substantially comply
with the form prescribed in [seetion-20-6-21 Title
20A, Chapter 5, but the party name shall be in-
cluded with the candidate's name.

Section 8. Section Amended.

Section 20-5-15, Utah Code Annotated 1953, as
enacted by Chapter 101, Laws of Utah 1981, is
amended to read:
20-5-15. Objection to declaration of

candidacy.

A declaration of candidacy filed in conformity
with Section 20-5-9 is valid unless written objec-
tion is made within three days after the declaration
is filed. If an objection is made, notice of the objec-
tion shall be mailed or personally delivered to the af-
fected candidate immediately. All objections shall
be decided within 48 hours after they are filed with
the clerk. Ifthe objection is sustained by the clerk, it
may be cured by an amendment or by filing a new
declaration within three days after the objection is
sustained, but in no event later than 18 days before
the day of the election. The clerk's decision upon ob-
jections to form is final. The clerk's decision upon
substantive matters is reviewable by a district court
if promp. application is made to the court in accor-
dance vith [section 20 -66] Title 20A, Chapter 1.
The decision of the district court is final unless the
Supreme Court, "!n the exercise of its discretion,
agrees to review he lower court decision.

Section 9. Section Amended.

Section 20-11-20, Utah Code Annotated 1953, as
last amended by Chapter 68, Laws of Utah 1984, is
amended to read:

20-11-20. Return and canvass - Conflicting
measures - Law effective on
proclamation.

The votes on measures and questions submitted
to the people shall be counted, canvassed, and re-
turned by the regular boards, judges, clerks, and of-
ficers as votes for candidates are counted, can-
vassed, and returned, and the abstract made by the
several county clerks of votes on measures shall be
returned to the lieutenant governor in the manner
provided [by-Setion-20-8-81 for abstracts of votes
for state officers. The lieutenant governor shall cer-
tify to the governor the vote for and against such
measures and the governor shall forthwith issue his
proclamation, giving the whole number of votes cast
in the state for and against each measure and ques-
tion, and declaring such measures as are approved
by the greatest number of affirmative votes, pro-
vided such number is a majority of those voting
thereon, to be in full force and effect as the law of the
state of Utah. When the governor iE of the opinion
that two measures, or that parts of two measures,
approved by the people at the same election are en-
tirely in conflict and opposed, he shall proclaim that
measure to be law which has received the greatest

.3.
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number ofaffirmative votes, regardless ofthe differ-
ence in the majorities which those measures have
received. Within ten days after such proclamation
any qualified voter, who shall have signed the peti-
tion to submit the measure which is declared by the
governor to be superseded by another measure ap-
proved at the same election, may apply to the Su-
preme Court to review the governor's decision. The
court shall forthwith consider the matter and decide
whether or not such measures are in conflict, and
shall certify its decision, within ten days after the
matter is submitted to it for decision, to the gover-
nor. The governor shall, within 30 days after his pre-
vious proclamation, proclaim all those measures ap-
proved by the people as law which the Supreme
Court has decided not to be in conflict, and of all
those which the Supreme Court shall have decided
to be in conflict he shall proclaim as law the one
which has received the greatest number of affirma-
tive votes, regardless of difference in majorities.

Section 10. Section Amended.

Section 20-18-14, Utah Code Annotated 1953, as
last amended by Chapter 57, Laws of Utah 1987, is
amended to read:

20-18-14. Assistance to blind or disabled
voters.

The provisions of [Seetien-20-20-6] Title 20A,
Chapter 3 concerning the assistance to be given to
bfind or physically disabled voters apply also where
voting machines are used, and the word "booth,"
when used in those sections, includes the voting ma-
chine enclosure or curtain.

Section 11. Section Amended.

Section 69-10-547, Utah Code Annotated 1953,
as renumbered and amended by Chapters 2 and 76,
Laws of Utah 1987, is amended to read:

5!-10-547. Election campaign fund
designations - Transfer from General
Fund - Form and procedure.

(1) (a) Every individual other than a nonresident
alien whose income tax liability, less any credit al-
lowed by this chapter, for any taxable year is $1 or
more may designate that $1 be paid into the Elec-
tion Campaign Fund established under Section
59-10-548.

(b) The commission shall transfer $1 from the
General Fund to the Election Campaign Fund for
each campaign designation made on an individual
income tax return.

(c) The transfer shall come from revenue gener-
ated from the sales and use tax.

(2) (a) A designation under Subsection (1) may be
made with respect to any taxable year at the time of
filing the return for that taxable year.

(b) The form for the return shall be prepared by
the commission to include provision for a campaign
contribution designation for any political party as
defined by Subsection [20 3-- 2 6] 20A-1-102(41)
that has qualified as a political party in the first six
months of the calendar year for which the return is
prepared.

(c) The political parties shall be placed on the form
in alphabetical order.

(d) Any individual who chooses to designate funds
to the Election Campaign Fund shall place a check
mark opposite the name of the political party on the
form provided by the commission.

(e) The form shall also contain a box in which the
taxpayer can indicate that no contribution is to be
made to any political party.
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CHAPTER 95
H. B. No. 85

Passed February 22, 1993
Approved March 15, 1993

Effective May 3, 1993

RECOGNIZING CONSTITUTIONAL
FREEDOMS IN SCHOOL

By Byron L. Harward

AN ACT RELATING TO EDUCATION; ENACT-
ING STATUTORY CLARIFICATION OF
CONSTITUTIONAL FREEDOMS AND CUR-
RICULUM CONTENT.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53A-13-101, AS LAST AMENDED BY CHAP-

TERS 50 AND 80, LAWS OF UTAH 1988

ENACTS:
53A-13-101.1, UTAH CODE ANNOTATED 1953
53A-13-101.2, UTAH CODE ANNOTATED 1953
53A-13-101.3, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 53A-13-101, Utah Code Annotated 1953,
as last amended by Chapters 50 and 80, Laws of
Utah 1988, is amended to read:

53A-13-101. Instruction in health - Parental
consent requirements - Character habits
- Partisan political and religious doctrine
prohibited.

(1) The State Board of Education shall establish
curriculum requirements under Section
53A-1-402, that include instruction in:

(a) community and personal health;

(b) physiology;

(c) personal hygiene; and

(d) prevention ofcommunicable disease, including
acquired immunodeficiency syndrome. That in-
struction shall stress the importance of abstinence
from all sexual activity before marriage and fidelity
after marriage as methods of prevention ofacquired
immunodeficiency syndrome.

(2) Instruction in the courses described in Subsec-
tion (1) shall be consistent and systematic in grades
eight through 12. At the request of the board, the
Department of Health shall cooperate with the
board in developing programs to provide instruction
in those areas.

(3) The board shall adopt rules that provide that
the parental consent requirements of Sections
76-7-322 and 76-7-323 are complied with, and
rules that require a student's parent or legal guard-
ian to be notified in advance and have an opportuni-
ty to review the information for which parental con-
sent is required under Sections 76-7-322 and
76-7-323. The board shall also provide procedures

for disciplinary action for violation of Section
76-7-322 or 76-7-323.

(4) Honesty, temperance, morality, courtesy, obe-
dience to law, respect for and an understanding of
the Constitutions of the United States and the state
of Utah, the essentials and benefits ofthe free enter-
prise system, respect for parents and home, and the
dignity and necessity of honest labor and other
skills, habits, and qualities of character which will
promote an upright and desirable citizenry and bet-
ter prepare students for a richer, happier life shall
be taught in connection with regular school work.

(5) [Partisan] Except as provided in Section
53A-13-101.1, political, atheistic, sectarian, reli-
gious, or denominational doctrine may not be
taught in the public schools.

(6) Local school boards and their employees shall
cooperate and share responsibility in carrying out
the purposes of this chapter.

Section 2. Section Enacted.

Section 53A-13-101.1, Utah Code Annotated
1953, is enacted to read:

53A-13-101.1.Maintainingconstitutional
freedom In the public schools.

(1) Any instructional activity, performance, ordis-
play which includes examination of or presenta-
tions about religion, political or religious thought or
expression, or the influence thereof on music, art,
literature, law, politics, history, or any other ele-
ment of the curriculum, including the comparative
study ofreligions, which is designed to achieve secu-
lar educational objectives included within the con-
text of a course or activity and conducted in accor-
dance with applicable rules of the state and local
boards of education, may be undertaken in the pub-
lic schools.

(2) No aspect of cultural heritage, political theory,
moral theory, or societal value shall be included
within or excluded from public school curricula for
the primary reason that it affirms, ignores, or de-
nies religious belief, religious doctrine, a religious
sect, or the existence of a spirituel realm or supreme
being.

(3) Public schools may not sponsor prayer or reli-
gious devotionals.

(4) School officials and employees may not use
their positions to endorse, promote, or disparage a
particular religious, denominational, sectarian, ag-
nostic, or atheistic belief or viewpoint.

Section 3. Section Enacted.

Section 53A-13-101.2, Utah Code Annotated
1953, is enacted to read:

53A-13-101.2. Waivers of participation.

(1) If a parent with legal custody or other legal
guardian of a student, ora secondary student, deter-
mines that the student's participation in a portion of
the curriculum or in an activity would require the
student to affirm or deny a religious belief or right of
conscience, or engage or refrain from engaging in a
practice forbidden or required in the exercise ofa re-
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ligious right or right of conscience, the parent,
guardian, or student may request:

(a) a waiver of the requirement to participate; or

(bI a reasonable alternative that requires reason-
ably equivalent performance by the student of the
secular objectives of the curriculum or activity in
question.

(2) The school shall promptly notify a student's
parent or guardian if the studcat makes a request
under Subsection (1).

(3) If a request is made under this section, the
school shail:

(a) waive the participation requirement;

(b) provide a reasonable alternative to the re-
quirement; or

(c) notify the requesting party that participation
is required. The school shall ensure that the provi-
sions of Subsection 53A-13-101.3(3) are met in con-
nection with any required participation.

Section 4. Section Enacted.
Section 53A-13-101.3, Utah Code Annotated

1953, is enacted to read:
53A-13-101.3. Expressions of belief-

Discretionary time.
(1) Expression ofpersonal beliefs by a student par-

ticipating in school-directed curricula or activities
may not be prohibited or penalized unless the ex-
pression unreasonably interferes with order or dis-
cipline, threatens the well-being of persons or prop-
erty, or violates concepts of civility or propriety ap-
propriate to a school setting.

(2) (a)As used in this section, "discretionary time"
means noninstructional time during which a stu-
dent is free to pursue personal interests.

(b) Free exercise ofvoluntary religious practice or
freedom of speech by students during discretionary
time shall not be denied unless the conduct unrea-
sonably interferes with the ability of school officials
to maintain order and discipline, unreasonably en-
dangers persons or property, or violates concepts of
civility or propriety appropriate to a school setting.

(3) Any limitation under Sections 53A-13-101.2
and 53A-13-101.3 on student expression, practice,
or conduct shall be by the least restrictive means
necessary to satisfy the school's interests as stated
in those sections, or to satisfy another specifically
identified compelling governmental interest.
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CHAPTER 96
H. B. No. 89

Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

MINERAL LEASE

ACCOUNT AMENDMENTS

By Melvin R. Brown

AN ACT RELATING TO MINERAL LEASE
FUNDS; PROVIDING FOR STATE PILT PAY-
MENTS FROM THE MINERAL LEASE AC-
COUNT TO COMPENSATE COUNTIES IN
WHICH SCHOOL AND INSTITUTIONAL
TRUST LANDS ARE TRANSFERRED TO
THE FEDERAL GOVERNMENT AFTER DE-
-;EMBER 31, 1992, AND COUNTIES IN
WHICH FEDERAL ENTITLEMENT LANDS
ARE TRANSFERRED TO SCHOOL OR IN-
STITUTIONAL TRUSTS; AND MAKING
CERTAIN TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
59-21-2, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 59-21-2, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

59-21-2. Mineral Bonus Account -
Allocation of monies from Mineral Lease
Account.

(1) (a) The Mineral Bonus Account is created with-
in the General Fund.

(b) All bonus money received by the state under
Suisection 59-21-1 (3) shall be deposited in this ac-
count.

(c) The Legislature shall make appropriations
from the Mineral Bonus Account in accordance with
Section 35 of the Mineral Leasing Act of 1920, 30
U.S.C., Sec. 191.

(d)The money in theMineral Bonus Account shall
beinvested by the state treasurer in accordance
with the State Money Management Act of 1974, ex-
cept that all interest or other earnings derived from
the account shall be returned to the Mineral Bonus
Account rather than the General Fund.

(2) The following appropriations shall be made
from the Mineral Lease Account:

(a) to the Permanent Community Impact Fund es-
tab ished by Subsection 51-5-4 (8)(b), 32-1/2/, ofal l
deposits made to the Mineral Lease Account;

(b) to the Board of Regents for allocation to the
state's institutions of higher Ilearningl education,
33-1/2% of all deposits made to the Mineral Lease
Account, subject to the limitations described in Sub-
section (3);

(c) to the Utah State Board of Education, 2-1/4%
ofall deposits made to the Mineral LeaseAccount, to
be used for education research and experimentation
in the utilization of staff and facilities designed to
improve the quality of educati,,n in Utah;

(d) to the Utah Geological Survey, 2-1/4% ofall de-
posits made to the Mineral Lease Account, to be
used for activities carried on by the survey having as
a purpose the development and exploitation ofnatu-
ral resources in the state of Utah;

(e) to the Water Research LLboratory at Utah
State University, 2-1/4% of all deposits made to the
Mineral Lease Account, to be used for activities car-
ried on by the laboratory having as a purpose the de-
velopment and exploitation of water resources in
the state of Utah;

(f) to the Department ofTransportation, 25% ofall
dc,osits made to the Mineral Lease Account, to b'e
distributed by the Transportation Commission to
special service districts established by counties for
the purpose of constructing, repairing, and main-
taining roads or other [single-purpose-speeial-ser-
viee-distrt .............. by counties! (:) in fiscal
yema 988-8g,$2,00000,; iifieal year 1989 90,

$o0o'o0og. imfseal-year 1990 91, $6,000,000-,
and-(iv -in-fisealyeas4991 92 a d-e there-
after, 25% of alld ts. e t h e Mindrz Lenase
Account] purposes authorized by law; and

(g) to the extent available [from the remai -
alloeated-portion of the Mineral Leae Ac-ount-] af-
ter the allocations provided in Subsections (2)a)
through (2)() are made:

(i) to each county in which [are-ecated] sch'ol or
insitutional trust lands are located, lands owned by
the Division of Parks and Recreation, or lands
owned by the Division of Wildlife Resources that are
not under an in lieu of taxes contract, an amount
equal to the number of acres of those lands in the
county multiplied by[-] 52 cents;

[(i ye .6 fin f-sca yer . 8.. l

[(iii) $.30 ,in fiseal-ycar 1990 90;

I U I no n2-ah p'-P

thereaftenl

(ii) to each county in which school or institutional
trust lands are transferred to the federal govern-
ment after December 31, 1992, an amount equa.' to
the number of transferred acres in the county multi-
plied by a payment per acre equal to the differencE
between 52 cents per acre and the per acre payment
made to that county in the most recent payment un-
der the federal payment in lieu of taxes program,
P.L. 94-565 as amended, unless the federal pay-
ment was equal to or exceeded the 52 cents per acre,
in which case no payment shall be made for the
transferred lands; and

(iii) to each county in which federal lands, which
are entitlement lands under the federal in lieu of
taxes program, are transferred to the school or insti-
tutional t-ust, an amount equal to the number of

Riy) 4i.40,
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transferred acres in the county multiplied by a pay- (b) Beginning in fiscal year 1994-95 and in each
inent per acre equal to the difference between the year thereafter, the amount per acre provided in
most recent per acre payment made under the fed- Subsection (2XgXi) shall adjust to reflect changes in
eral payment in lieu oftaxes program and 52 cents the rate of inflation as measured by the consumer
per acre, unless the federal payment was equal to or price index.
less than 52 cents per acre, in which case no pay-
ment shall be made for the transferred land.

(3) (a) The total amount of federal mineral lease
funds allocated by the Board of Regents during any
fiscal year may not be increased above the amount
allocated during the immediately preceding fiscal
year in excess of the percentage increase in the Con-
sumer Price Index published by the United States
Department of Labor for the immediately preceding
calendar year, but in any event not more than 10%.

(b) If the total amount of mineral lease funds allo-
cated to a recipient agency or institution in any fis-
cal year is less than the total amount [so] allocated
for the immediately preceding fiscal year, the allo-
cation to that agency or institution during the im-
mediately following fiscal year shall be increased by
the amount of the reduction before calculating and
applying the percent limitation.

(c) (i) The federal mineral lease funds apportioned
to [higheredueational] institutions of higher educa-
tion shall be expended pursuant to institutional
work programs.

(ii) Those programs shall be approved by the
Board of Regents when they are satisfied that a ma-
jority of the funds will be expended for research,
educational, or public service programs of benefit to
the subdivisions of the state socially or economically
impacted by the development ofminerals leased un-
der the Mineral Lands Leasing Act in the planning,
construction, and maintenance of public facilities,
and the provision of public services.

(d) (i) The amount to which each institution of
higheF[leaning] education is entitled is that pro-
portion of the total-amount available which the av-
erage number of full-time students enrolled during
the preceding year in those institutions bears to the
total enrollment of all institutions.

(ii) Enrollment at the University of Utah and [the]
Utah State University shall first be multiplied by
1.25 and the product shall constitute the enrollment
of the University of Utah and [the] Utah State Uni-
versity for the purposes of this allocation.

(4) The federal mineral lease funds allocated to
the Water Research Laboratory at Utah State Uni-
versity are in addition to any other money to which
Utah State University is entitled under this section.

(5) Federal mineral lease funds distributed by the
Transportation Commission under Subsection (2 9 f
shall be allocated to county special service districts
in amounts proportionate to the amount of federal
mineral lease money generated by the county in
which a special service district is located.

(6) (a) Each county receiving money under Sub-
section(2 X g) shall give the roney to a school district
or other special purpose governmental entity within
the county.
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CHAPTER 97
H. B. No. 104

Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

BUDGETARY PROCEDURES ACT

By Byron L. Harward

AN ACT RELATING TO STATE AFFAIRS;
AMENDING THE BUDGETARY PROCE-
DURES ACT AS TO THE WAY THE GOVER-
NOR'S BUDGET IS PREPARED.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-38-2, AS LAST AMENDED BY CHAPTER 5,

LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-38-2, Utah Code Annotated 1953, as
last amended by Chapter 5, Laws of Utah 1991, is
amended to read:

63-38-2. Governor to submit budget to
Legislature - Contents - Preparation -
Appropriations based on current tax laws
and not to exceed estimated revenues.

(1)The governor shall, within three days after the
convening of the Legislature in annual general ses-
sion, submit a budget for the ensuing fiscal year.
The budget message shall include a projection of es-
timated revenues and expenditures for the next fis-
cal year. He shall submit the budget by delivering it
to the presiding officer of each house of the Legisla-
ture together with a schedule for all of the proposed
appropriations of the budget, clearly itemized and
classified.

(2) At least 30 days prior to the governor's submis-
sion of any such budget, he shall deliver to the Office
of the Legislative Fiscal Analyst on a confidential
basis a draft copy of his proposed budget recommen-
dations.

(3) The budget shall contain a complete plan of
proposed expenditures and estimated revenues for
the ensuing year based on the current fiscal year
state tax laws and rates. It may be accompanied by
a separate document showing proposed expendi-
tures and estimated revenues based on changes in
state tax laws or rates.

(4) The budget shall be accompanied by a state-
ment showing:

(a) the revenues and expenditures for the fiscal
year next preceding;

(b) the current assets, liabilities, and reserves,
surplus or deficit, and the debts and funds of the
state;

(c) an estimate of the state's financial condition as
of the beginning and the end ofthe period covered by
the budget;

(d) a complete analysis of lease with an option to
purchase arrangements entered into by state agen-
cies; and

(e) any explanation the governor may desire to
make as to the important features of the budget and
any suggestion as to methods for the reduction ofex-
penditures or increase of the state's revenue.

(5) The budget shall embrace, an itemized esti-
mate of the appropriations for the Legislative De-
partment as certified to the governor by the presi-
dent of the Senate and the speaker of the House:

(a) for the Executive Department;

(b) for the Judicial Department as certified to the
governor by the state court administrator;

(c) for payment and discharge of the principal and
interest of the indebtedness of the state of Utah;

(d) for the salaries payable by the state under the
Utah Constitution or under law for the lease agree-
ments planned for the ensuing year;

(e) for other purposes that are set forth in the Utah
Constitution or under law; and

() for all other appropriations.

(6) Deficits or anticipated deficits shall be in-
cluded in the budget.

(7) (a) (i) For the purpose of preparing the budget
the governor shall require from the proper state offi-
cials, including public and higher education offi-
cials, all heads of executive and administrative de-
partments and state institutions, bureaus, boards,
commissions, and agencies expending or supervis-
ing the expenditure of the state moneys, and all in-
stitutions applying for state moneys and appropri-
ations, itemized estimates ofrevenues and expendi-
tures [and].

(ii) The governor may also require other informa-
tion under guidelines and at times as the governor
may direct. These guidelines may include a require-
ment for program productivity and performance
measures, where appropriate, with emphasis on
outcome indicators.

(b) The estimate for the Legislative Department
as certified by the presiding officers of both houses
shall be included in the budget without revision by
the governor.

(c) The estimate for the Judicial Department as
certified by the state court administrator shall also
be included in the budget without revision, but the
governor may make separate recommendations on
it.

(d) The governor may require the attendance at
such meetings of representatives of public and high-
er education, state departments and institutions,
and other institutions or individuals applying for
state appropriations.

(e) The governor may revise all estimates, except
those relating to the Legislative Department, the
Judicial Department, and those providing for the
payment of principal and interest to the state debt
and for the salaries and expenditures specified by
the Utah Constitution or under the laws of the state.
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(8) The total appropriations requested for expen-
ditures authorized by the budget may not exceed the
estimated revenues from taxes, fees, and all other
sources for the next ensuing fiscal year. If any item
of the budget as enacted is held invalid upon any
ground, the invalidity does not affect the budget it-
self or any other item in it.

(9) (a) In submitting the budget for the Depart-
ment of Human Services, the governor shall consid-
er a separate recommendation in his budget for
funds to be contracted to:

(i) local mental health authorities under Section
17A-3-606;

(ii) local substance abuse authorities under Sec-
tion 62A-8-110.5;

(iii) area agencies on aging under Section
62A-3-104.2; and

(iv) programs administered directly by and for op-
eration of the Divisions of Mental Health, Sub-
stance Abuse, and Aging and Adult Services.

(b) In his budget recommendations under Subsec-
tions (a)(i), (ii), and (iii), the governor shall consider
an amiount sufficient to grant local mental health
authorities, local substance abuse authorities, and
area agencies on aging the same percentage in-
crease for cost-of-living that he includes in his bud-
get for persons employed by the state.
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CHAPTER 98
H. B. No. 110

Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

PARENTAL INVOLVEMENT
IN THE PUBLIC SCHOOLS

By Kelly C. Atkinson

AN ACT RELATING TO PUBLIC EDUCA-
TION; REQUIRING LOCAL SCHOOL
BOARDS TO ADOPT POLICIES ON PAREN-
TAL INVOLVEMENT IN SCHOOLS TO
BUILD CONSISTENT AND EFFECTIVE
COMMUNICATION BETWEEN PARENTS
AND TEACHERS AND ADMINISTRATORS
AND TO PROVIDE PARENTS WITH THE
OFPORTUNITY TO BE ACTIVELY IN-
VOLVED IN THEIR CHILDREN'S EDUCA-
TION.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53A-1A-105, AS ENACTED BY CHAPTER 47,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 53A-la-105, Utah Code Annotated 1953,
as enacted by Chapter 47, Laws of Utah 1992, is
amended to read:

53A-1a-105. Parental participation in
educational process - Employer support.

(1) The Legislature recognizes the importance of
parental participation in thu educational process in
order for students to achieve and maintain high lev-
els of performance.

(2) It is, therefore, the policy of the state to:

[(] (a) expect that parents shall provide a home
environment that values education and send their
children to school prepared to learn;

[(-2)] (b) rely upon school districts and schools to
provide opportunities for parents of students to be
involved in establishing and implementing educa-
tional goals for their respective schools and stu-
dents;

1&I (c) expect employers to recognize the need for
parenti"and members of the community to partici-
pate in the public education system in order to help
students achieve and maintain excellence; and

(W] (d) encourage employers to develop policies
and programs that would allow employees opportu-
nities for greater participation in the public educa-
tion system during school hours.

(3) (a) Each local school board is expected to adopt
a policy on parental involvement in the schools of
the district.

1b) The board is expected to design its policy to
build consistent and effective communication be-

tween parents of students enrolled in the district
and the teachers and administrators assigned to
their children's schools.

(c) The policy is expected to provide parents with
the opportunity to be actively involved in their chil-
dren's education and to be informed of:

i) the importance of the involvement of parents in
directly affecting the success of their children's edu-
cational efforts; and

(ii) groups and organizations that may provide in-
struction and training to parents to help improve
their children's academic success and support their
academic efforts.
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CHAPTER 99
H. B. No. 136

Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

SMOKING IN
PUBLIC SCHOOL BUILDINGS

By Evan L. Olsen
John L. Valentine

AN ACT RELATING TO PUBLIC EDUCA.
TION; PROHIBITING SMOKING IN PUB-
LIC SCHOOL BUILDINGS OR FACILITIES
OR ON PROPERTY ON WHICH THOSE FA-
CILITIES ARE LOCATED; PROVIDING
FOR DESIGNATED SMOKING AREAS FOR
ADULTS DURING NONSCHOOL HOURS IN
PRIVATE SCHOOLS; AND MAKING CER-
TAIN TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
76-10-106, AS LAST AMENDED BY CHAPTER

279, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 76-10-106, Utah Code Annotated 1953,
as last amended by Chapter 279, Laws of Utah 1992,
is amended to read:

76-10-106. Smoking in public place, public
meeting, or government buildings
prohibited - Prohibition of smoking in
elementary and secondary educational
facilities and child care centers.

(1) The Legislature finds that:

(a) tobacco smoke, or smoke from any other plant,
in enclosed places is harmful to the health of non-
smokers with allergies or respiratory or cardiovas-
cular disease; (that]

(b) there is strong evidence that tobacco smoke in
en-icsed places is harmful to the health ofnonsmok-
ers even without allergies or respiratory or cardio-
vascular disease; [that]

(c) tobacco smoke, or smoke from any other plant
in enclosed public places is a public health nuisance
and a cause of material annoyance, discomfort, and
physical irritation to nonsmokers; [that]

(d) nonsmokers have no adequate means to pro-
tect themselves from the damages inflicted upon
them when they involuntarily inhale tobacco smoke
or smoke from other plants; and [thatl

(e) regulation of smoking in public places is neces-
sary to protect the health, safety, welfare, comfort,
and environment of nonsmokers.

(2) (a I A person may not smoke in a public place or
at a public meeting except in designated smoking
areas.

(b) This prohibition does not apply when:

[fa)l (i) an entire room or hall is used for a private
social Function; and

[b (ii) the sponsor of the function determines the
seating arrangements.

(3) (a) A person may not smoke in a building, or
portion of a building, that is owned, leased, or occu-
pied by the state or any state agency.

(b) Designated smoking areas are prohibited un-
der this subsection.

(c) This subsection takes precedence over any con-
flicting provision of this section.

(4) A person may not smoke or use tobacco in any
area of the following facilities or locations whether
or not they are also public places:

(a) p o private elementary [and] or second-
ary school buildings and educational faci lFiies [and]
or the property on which those facilities are located.
However, [adult-faeula f-members] adults
may smoke in designated smoking areas in private
schools or educational facilities or on the grounds of
private schools or facilities during nonschool hours;
and

(b) child care facilities licensed by the Office of Li-
censing within the Department of Human Services,
during the period of time when the children cared
for under that license are present.

(5) With regard to public places which are places
of employment and which are not frequented by the
general public, the Department of Health and local
health departments may enforce this section, Sec-
tions 76-10-108 and 76-10-109, and, if it is deter-
mined that the proximity of employees or the inade-
quacy of ventilation causes smoke pollution detri-
mental to the health or comfort of nonsmoking em-
ployees, the department or local health depart-
ments may restrict or prohibit smoking in that
place.

(6) (a) Portable or table-top ash trays may not be
madej'available in areas of public places which are
designated as no-smoking areas.

(b) Ash tray stands or permanent ash trays may
belused at or near the entrance of a no-smoking
area.
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CHAPTER 100
H. B. No. 142

Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

SCHOOL DISTRICT
INTERFUND TRANSFERS

By Nora B. Stephens
M. Keele Johnson

AN ACT RELATING TO PUBLIC EDUCA-
TION; LIMITING SCHOOL DISTRICT IN.
TERFUND TRANSFERS; PROHIBITING
INTERFUND TRANSFERS OF RESIDUAL
EQUITY UNLESS AUTHORIZED BY THE
STATE BOARD WHENADISTRICT STATES
ITS INTENT TO CREATE A NEW FUND OR
EXPAND, CONTRACT, OR LIQUIDATE AN
EXISTING FUND; PROVIDING FOR THE
USE, RECORDING, AND REPORTING OF
DEBT SERVICE LEVIES; AND MAKING
CERTAIN TECHNICAL CHANGES.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53A-19-105, AS LAST AMENDED BY CHAPTER

109, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 53A-19-105, Utah Code Annotated 1953,
as last amended by Chapter 109, Laws of Utah
1991, is amended to read:

53A-19-105. School district interfund
transfers.

(1) A school district shall spend revenues only
within the fund fo- which they were originally au-
thorized, levied, collected, or appropriated.

(2) Except as otherwise provided in this section,
school district interfund transfers ofresidual equi-
ty are prohibited.

(3) The State Board of Education may authorize
school district interfund transfers of residual equi-
ty when a district states its intent to create a new
fund or expand, contract, or liquidate an existing
fund.

[(1] (4) The State Board of Education may also au-
thorizeschool district interfund transfers ofresidu-
al equity for a financially distressed distict if-the
boarddetermines the following:

(a) the district has a significant deficit in its main-
tenance and operations fund [whieh-has-resulted
from] caused by circumstances not subject to the ad-
ministrative decisions of the district Ithat],

(b) the deficit cannot be reasonably reduced under
Section 53A-19-104; and

1Ib)1 Ic) without the transfer, the school district
will not be capable of meeting statewide education-
al standards adopted by the State Board of Educa-
tion.

[(2)] (5) The board shall develop standards for de-
fining and aiding financially distressed school dis-
tricts under this section in accordance with Title 63,
Chapter 46a, Utah Administrative Rulemaking
Act.

(6) (a) All debt service levies not subject to certi-
fied tax rate hearings shall be recorded and re-
ported in the debt service fund.

(b) Debt service levies that are exempted from the
certified tax rate hearing requirements under Sub-
section 59-2-924(2)(iii) may not used for any pur-
pose other than retiring general obligation debt.

(c) Amounts from these levies remaining in the
debt service fund at the end of a fiscal year shall be
used in subsequent years for general obligation
debt retirement.

(d) Any amounts left in the debt service fund after
all general obligation debt has been retired may be
transferred to the capital projects fund upon com-
pletion of the budgetary hearing process required
under Section 53A-19-102.
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CHAPTERI01
H. B. No. 155

Passed March 3, 1993
Approved March 15, 1993

Effective July 1, 1993

FIRE ACADEMY

By John L. Valentine
R. Lee Ellertso,

Kurt E. Oscarson
Arlo D. James
Paul Shepherd

Allan C. Rushton
Tim Moran

Neal B. Hendrickson
Frank R. Pignanelli

Kelly C. Atkinson
Mary Carlson
Sara Eubank

DeMar Bowman
Pete Suazo

Bradley Johnson
Haynes R. Fuller

Tom Matthews
Daniel H. Tuttle

Gene Davis
John B. Arrington

Darrell L. Jorgenson
Byron L. Harward

Patricia Larson
Grant D. Protzman

David Jones
Judy Ann Buffmire

James Gowans
Ronald J. Greensides

Met Johnson
David Ure

Michael R. Styler

AN ACT RELATING TO PUBLIC SAFETY;
CREATING A FIRE ACADEMY SUPPORT
ACCOUNT IN THE GENERAL FUND;ALLO-
CATING A PORTION OF PROPERTY AND
LIFE INSURANCE PREMIUM TAXES FOR
FIRE SERVICE TRAINING SCHOOLS; RE-
QUIRING RULEMAKING; INCLUDING A
COORDINATING CLAUSE; MAKING TECH-
NICAL CORRECTIONS; AND PROVIDING
AN EFFECT IVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
49-5-301, AS LAST AMENDED BY CHAPTER

157, LAWS OF UTAH 1992
63-27-109, AS LAST AMENDED BY CHAPTER

130, LAWS OF UTAH 1992

ENACTS:
63-29-109.2, UTAH CODE ANNOTATED 1953

(CODIFIED AS 53-7-204.2)

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 49-5-301, Utah Code Annotated 1953, as
last amended by Chapter 157, Laws of Utah 1992, is
amended to read:

49-5-3101. Contributions of members,

(1 'he system shall be maintained on a financial-
ly and actuarially sound basis by means ofcontribu-
tions made by the state, the employing units, and
the active members of the system. For purposes of
determining contribution rates and benefits, the
system is divided into two divisions according to so-
cial security coverage. Firefighters with on-the-job
social security coverage are Division A, and fire-
fighters without on-the-job social security cover-
age are Division B.

(2) Any city, town, special district, or county may
elect to pay all ( r part of its members' required con-
tributions, in addition to the required employer con-
tributions. Any amount contributed by a city, town,
or county under this subsection shall vest to the
member's credit as though the member had made
the contribution. The member's required contribu-
tion shall be reduced by the amount that is paid by
the employer.

(3) All contributions are credited to the account of
the individual and held in trust for the payment of
benefits to the member or the member's beneficia-
ries. All member contributions are 100% vested and
nonforfeitable.

(4) Each member is deemed to consent to monthly
deductions. The payment of compensation less re-
tirement payroll deductions is considered to be full
payment of the salary of the employee.

(5) The board shall report to the governor, the Leg-
islature, and each employing unit under Division A
or B the contribution rates and any adjustments
necessary to maintain the system on a financially
and actuarially sound basis, and the employer and
employee shall pay the certified contribution rates.

(6) In addition, there shall be paid to the Firefight-
ers' Retiremert Trust Fund:

(a) 50% of the annual tax for each year (whieh]
that is levied, assessed, and collected under Title 59,
Chapter 9, Taxation of Admitted Insurers, upon
property insurance premiums, as defined by Sub-
section 3 1A-1-301(67), and as applied to fire and al-
lied lines insurance collected by insurance compan-
ies within the state; and

(b) 10% of all money assefsed and collected under
Title 59, Chapter 9, Taxation of Admitted Insurers,
upon life insurance premiums within the state.
Payments to the fund shall be made annually until
the prior service liability is liquidated, after which
the tax revenue provided in this subsection for the
Firefighters' Retirement Trust Fund ceases.

Section 2. Section Amended.

Section 63-27-109, Utah Code Annotated 1953,
as last amended by Chapter 130, Laws of Utah 1992,
is amended to read:

63-27-109. Duties of Utah Fire Prevention
Board - Local administrative duties.

(1 The board shall:

(a) make rules in accordance with Title 63, Chap-
ter 46a, Utah Administrative Rulemaking Act:
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(i adopting the Uniform Fire Code in accordance
with Section 63-27-103.1;

(ii) establishing minimum standards for the pre-
vention of fire and for the protection of life and prop-
erty againht fire and panic in any:

(A) publicly owned building, including all public
and private schools, colleges, and university build-
ings;

(B) building or structure used or intended for use
as an asylum, a mental hospital, a hospital, a sani-
tarium, a home for the aged, a residential health
care facility, a children's home or institution, or any
similar institutional type occupancy of any capac-
ity; and

(C) place of assemblage where 50 or more persons
may gather together in a building, structure, tent,
or room for the purpose of amusement, entertain-
ment, instruction, or education;

(iii) for deputizing qualified persons to act as
deputy fire marshals, and to secure special services
in emergencies; [and]

(iv) to implement Sections 63-27-103.1 and

63-27-103.2;

(v) setting guidelines for use of funding; and

(vi) establishing criteria for training and safety
equipment grants for fire departments enrolled in
firefighter certification;

(b) recommend to the commissioner a state fire
marshal;

(c) develop policies under which the state fire mar-
shal and his authorized representatives will per-
form;

(d) provide for the employment of field assistants
and other salaried personnel as required;

(a) prescribe the duties of the state fire marshal
and his authorized representatives;

(f) establish a statewide fire prevention, fire edu-
cation, and fire service training program in coopera-
tion with the Board of Regents; [and]

(g) establish a statewide fire statistics program
for the purpose of gathering fire data from all politi-
cal subdivisions of the state; and

(h) establish a fire academy in accordance with
Section 63-27-109.2.

(2)The board may incorporate in its rules by refer-
ence, in whole or in part, nationally recognized and
readily available standards and codes pertaining to
the protection of life and property from fire, explo-
sion, or panic.

t,-4heboard-shl-establiehzafire-erviees-train-
ing-sehoolhatshal]

I ta -provide-instruein-en aining-fo-paidrvol-
unteer,-institutional -and-industrial-firefighters:]

lh developiewmethodso4praetieefor-firefight-
ing and fire-preventiow.1

La-rovie-taiti ire t e-sonandminveetigationf]

mote-fire-eafetr]

[(e)-provide-for certification of fircfighteri, pump
operators,-iastr d fficersd-ad]

[(ff-provide flities fobr tcahing fire fighting
skille]

YQ To-etablishhe fre, evieraiing-eehooj
the-board.]

[a) shall establish-o-eost rce;vcr" fcc t be depos-

ly employed firefightemj

[(b)myacp itdnati ons, and-grnts of
p erty and services on behalf of the fire aercee
training ho]

[(emay-nc nt .'-a! agreemente-neees-

sary to facilitate establimeneFthee] !-and]

,d) shall request fundingf for -eseh.I

[(6)1 (3) The following functions shall be adminis-
tered lally by a city, county, or fire protection dis-
trict:

(a) issuing permits, including open burning per-
mits pursuant to Sections 11-7-1 and 19-2-114;

(b) creating a local board of appeals in accordance
with Section 2.303 of the Uniform Fire Code; and

(c) establishing, modifying, or deleting fire flow
and water supply requirements.

Section 3. Section Enacted.

Section 63-29-109.2, Utah Code Annotated 1953,
is enacted to read:

63-29-109.2. Fire Academy - Establishment
- Fire Academy Support Fund - Fundhig.

(1) In this section:

(a) "Account" means the Fire Academy Support
Account created in Subsection (4).

(b) "Property insurance premium" has the same
meaning as provided in Section 31A-1-301.

(2) The board shall:

(a) establish a fire academy that:

(i) provides instruction and training for paid, vol-
unteer, institutional, and industrial firefighters;

(ii) develops new methods of firefighting and fire
prevention;

(iii) provides training fer fire and arson detection
and investigation;

(iv) provides public education programs to pro-
mote fire safety;

(v) provides for certification of firefighters, pump
operators, instructors, and officers; and

(vi) provides facilities for teaching fire-fighting
skills;
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(b) establish a cost recovery fee in accordance with (2) the reference to "Section 63-29-109.2" in Sec-
Section 63-38-3 for training commercially tion 63-27-109 be amended to read "Section
employed firefighters; and 53-7-204.2".

(c) request funding for the academy. Section 5. Effective Date.

(3) The board may: This act takes effect on July 1, 1993.

(a) accept gifts, donations, and grants of property
and services on behalf of the fire academy; and

(b) enter into contractual agreements necessary
to facilitate establishment of the school.

(4) (a) To provide a funding source for the acade-
my, there is created in the General Fund a restricted
account known as the Fire Academy Support Ac-
count.

(b) The following revenue shall be deposited in the
account to implement this section:

(i) the percentage specified in Subsection (5) ofthe
annual tax for each year that is levied, assessed, and
collected under Title 59, Chapter 9, Taxation of Ad-
mitted Insurers, upon property insurance pre-
miums and as applied to fire and allied lines insur-
ance collected by insurance companies within the
state;

(ii) the percentage specified in Subsection (6) ofall
money assessed and collected upon life insurance
premiums within the state;

(iii) the cost recovery fees established by the
board;

(iv) gifts, donations, and grants of property on be-

half of the fire academy; and

(v) appropriations made by the Legislature.

(5) The percentage of the tax specified in Subsec-
tion (4XbXi) to be deposited in the account in fiscal
year:

(a) 1993-94 is 6.25%;

(b) 1994-95 is 12.5%;

(c) 1995-96 is 18.75%; and

(d) 1996-97 and subsequent fiscal years is 25%.

(6) The percentage of the money specified in Sub-
section (4)(b)(ii) to be deposited in the account in fis-
cal year:

(a) 1993-94 is 1.25%;

(b) 1994-95 is 2.5%;

(c) 1995-96 is 3.75%; and

(d) 1996-97 and subsequent fiscal years is 5%.

Section 4. Coordinating Clause.

If this bill and S.B. 19, Public Safety Reorganiza-
tion, both pass in the 1993 General Session, it is the
intent of the Legislature that:

(1) Section 63-29-109.2 be renumbered as Section
53-7-204.2; and
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CHAPTER 102
H. B. No. 180

Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

SCRAP METAL PROCESSORS

By Frank R. Pignanelli

AN ACT RELATING TO THE CRIMINAL
CODE; MODIFYING THE JUNK DEALER
STATUTE TO INCLUDE SCRAP METAL
PROCESSORS; MAKING CHANGES TO
THE PAWNBROKER STATUTE; AND MAK-
ING TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
76-6-408, AS LAST AMENDED BY CHAPTER 71,

LAWS OF UTAH 1979
76-10-901, AS ENACTED BY CHAPTER 196,

LAWS OF UTAH 1973
76-10-907, AS ENACTED BY CHAPTER 196,

LAWS OF UTAH 1973

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 76-6-408, Utah Code Annotated 1953, as
last amended by Chapter 71, Laws of Utah 1979, is
amended to read:

76-6-408. Receiving stolen property -
Duties of pawnbrokers.

(1) A person commits theft if he receives, retains,
or disposes of the property of another knowing that
it has been stolen, or believing that it probably has
been stolen, or who conceals, sells, withholds or aids
in concealing, selling, or withholding [aayeueh] the
property from the owner, knowing the property -
be stolen, [with-a-purposel intending to deprive the
owner [thereofi of it.

(2) The knowledge or belief required for [para-
graph] Subsection (1) is presumed in the case of an
actor who:

(a) is found in possession or control of other prop-
erty stolen on a separate occasion; [or]

(b) has received other stolen property within the
year preceding the receiving offense charged; [or]

(c) being a dealer in property of the sort received,
retained, or disposed, acquires it for a consideration
which he knows is far below its reasonable value[:];
or

(d) ifthe value given for the property exceeds $20,
is a pawnbroker or person who has or operates a
business dealing in or collecting used or secondhand
merchandise or personal property, or an agent, em-
ployee, or representative of [thel a pawnbroker or
person who buys, receives, or obtains property and
fails to require the seller or person delivering the
property to:

(i)certify, in writing, that he has the legal rights to
sell-the propertyl.-tfthevaluegiven-fortheproperty

exeeeds-$2thepawnbrokeo~r-peson-shatl-aso-re-
quire the-seller-or-person-delivering-the-preperty-o
obtain];

(ii) provide a legible print, preferably the right
thumb, at the bottom of the certificate next to his
signature; and

(iii) provide at least one other positive form of pic-
ture identification.

[i)] (3) Every pawnbroker or person who has or
operates a business dealing in or collecting used or
secondhand merchandise or personal property, and
every agent, employee, or representative of [the] a
pawnbroker or person who fails to comply with the
requirements ofSubsection (2Xd) shall be presumed
to have bought, received, or obtained the property
knowing it to have been stolen or unlawfully ob-
tained. This presumption may be rebutted by proof.

[(4i)] (4) When, in a prosecution under this section,
it appears from the evidence that the defendant was
a pawnbroker or a person who has or operates a
business dealing in or collecting used or secondhand
merchandise or personal property, or was an agent,
employee, or representative of a pawnbroker or per-
son, that the defendant bought, received, concealed,
or withheld the property without [requiring] obtain:

mation required in [paragraphd)-and-in-theit

ato-piee- ns-egibe-prim--peeraaly-*-e-tga
thumbren-the-eerifleate,] Subsection (2)(d), then
the burden shall be upon the defendantto show that
the property bought, received, or obtained was not
stolen.

(5) Subsections (2)(d), (3), and (4) do not apply to
scrap metal processors as defined in Section
76-10-901.

[()] (7) As used in this section:

(a) "Receives" means acquiring possession, con-
trol, or title or lending on the security of the proper-
ty;

(b) "Dealer" means a person in the business of buy-
ing or selling goods.

Section 2. Section Amended.

Section 76-10-901, Utah Code Annotated 1953,
as enacted by Chapter 196, Laws of Utah 1973, is
amended to read:
76-10-901. "Junk dealer" and "scrap metal

processor" defined.

For the purpose of this part: 1!junkl

(1) "Junk dealer" means all persons, firms, or cor-
porations engaged in the business of purchasing or
selling secondhand, or castoff material of any kind,
such as old iron, copper, brass, lead, zinc, tin, steel,
aluminum, and other metals, metallic cables, wires,
ropes, cordage, bottles, bagging, rags, rubber, pa-
per, and other like materials.

(2) "Scrap metal processor" means any person
who, from a fixed location, utilizes machinery and
equipment for processing and manufacturing iron.

ingy L, a Lpersotrtrwirwiltnit-ne-DOU
o, htAi od-d:h -n " " t l in!'ne.
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steel, or nonferrous scrap into prepared grades, and
whou'e principal product is scrap iron, scrap steel, or
nonferrous metallic scrap, not including precious
metals, for sale for remelting purposes.

Section 3. Section Amended.

Section 76-10-907, Utah Code Annotated 1953,
as enacted by Chapter 196, Laws of Utah 1973, is
amended to read:

76-10-907. Records of sales and purchases -
Identification required.

(1) Every junk dealer and scrap metal processor
shall keep a reEipt book in whichshall be [writteni,
recorded for each purchase and sale, in ink in the
English language[at-the-time-of- each-and-every
purchase-and-sale-a-listing-ol the]:

(a) a complete description of the property, includ-
ing weight and metallic description [of-the-sale-or
purchase1-together-withj if scrap metal;

(b) the full name and residence of the person or
persons selling the junk[;-together-with or scrap
metal;

(c) the vehicle type and license plate number, if
applicable;

(d) the price per pound and the amount paid for
each type of metal or junk purchased;

(e)the date and place ofthe purchase [and] or sale;
anT

(f) the type and number of identification provided
in Subsection (2a).

(2) In addition, the seller shall be required by the
junk dealer or scrap metal processor to provide:

(a) at least one form of picture identification to
consummate the transaction; and

(b) his signature on a certificate stating that he
has the legal right to sell the scrap metal or junk.

(3) No entry in the r book [shall] may be
erased, mutilated, or changed.

(4) The receipt book and entries shall at all times
beoen to inspection by the following officials in the
area in which thejunk dealer or scrap metal proces-
sor does business:

(a) the sheriff of the county or any of his deputies
land-byl;

(I ) any member of the police force in the city or
townIli, and

(c) any constable or other state, municipal, or
county lofficials] official in the county[il in which the
junk dealer or scrap metal processor does business[,
preidea-this-aetl.

(5) This section shall not apply to any sale [ofl or
purchase if the value given is less than [twenty
pounds I $20.
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CORRECTIONAL OFFICER AUTHORITY

By John L. Valentine

AN ACT RELATING TO CORRECTIONS;
CLARIFYING PEACE OFFICER POWERS
OF CORRECTIONAL OFFICERS; AND
MAKING TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
64-13-6, AS LAST AMENDED BY CHAPTER 116,

LAWS OF UTAH 1987
64-13-17, AS LAST AMENDED BY CHAPTER

116, LAWS OF UTAH 1987
64-13-21, AS LAST AMENDED BY CHAPTER

116, LAWS OF UTAH 1987
77-lA-1, AS LASTAMENDED BYCHAPTER 234,

LAWS OF UTAH 1992
77-1A-2, AS ENACTED BY CHAPTER 174, LAWS

OF UTAH 1985

ENACTS:
64-13-21.5, UTAH CODE ANNOTATED 1953
77-1A-1.5, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 64-13-6, Utah Code Annotated 1953, as
last amended by Chapter 116, Laws of Utah 1987, is
amended to read:

64-13-6. Purposes of department -
Department duties.

(1) The [primary-purposes-of-the] department [of
Gonvetions-inelude] shall:

[(4proteetionefl (a) protect the public through in-
stitutional care and confinement, and supervision
in the community of offenders where appropriate;

f -Y-implementation-of) (b) implement court-ord-
ered punishment of offenders;

[3) .provis on-of] (c) provide program opportuni-
ties for offenders;

1(4)-management-of] (d) manage programs [to]
that take into account the needs and interests ofvic-
tims, where reasonable; [and]

l (6supervision-ofl (e) supervise probationers and
parolees as directed by statute and implemented by
the courts and Board of Pardons[;;

(fJ subject to Subsection (2), investigate criminal
conduct involving offenders incarcerated in a state
correctional facility; and

(g) cooperate and exchange information with oth-
er state, local, and federal law enforcement agencies
to achieve greater success in prevention and detec-
tion of crime and apprehension of criminals.

(2) (a) By following the procedures in Stibsection
(b), the department may investigate the following
occurrences at state correctional facilities:

(ii criminal conduct of departmental employees;

(ii) felony crimes resulting in serious bodily inju-
ry;

(iii) death of any person; or

(iv) aggravated kidnapping.

(b) Prior to investigating any occurrence specified
in Subsection (a), the department shall:

(i) notify the sheriff or other appropriate law en-
forcement agency promptly after ascertaining facts
sufficient to believe an occurrence specified in Sub-
section (a) has occurred; and

(ii) obtain consent of the sheriff or other appropri-
ate law enforcement agency to conduct an investiga-
tion involving an occurrence specified in Subsection
(a).

(3) Upon request, the department shall provide
copies ofinvestigative reports ofcriminal conduct to
the sheriff or other appropriate law enforcement
agencies.

Section 2. Section Amended.

Section 64-13-17, Utah Code Annotated 1953, as
last amended by Chapter 116, Laws of Utah 1987, is
amended to read:

64-13-17. Visitors to correctional facilities -
Correspondence.

(1) (a) The following persons may visit correction-
al facilities without the consent of the department:
the governor; attorney general;judges of the circuit,
district, and appellate courts; members of the Cor-
rections Advisory Council; members of the Board of
Pardons; members of the Legislature; the sheriff
and county attorney for the county in which the cor-
rectional facility is located; and any other persons
authorized under rules prescribed by the depart-
ment or court order.

(b) Any person acting under a court order may vis-
it or correspond with any inmate without the con-
sent of the department.

(c) The department may limit access to correction-
al facilities when the department or governor de-
clares an emergency or when there is a riot or other
disturbance.

(2) (a) A person may not visit with any offender at
any correctional facility, other than under Subsec-
tion (1), without the consent of the department.

(b) Offenders and all visitors, including those
liste'd in Subsection (1), may be required to submit
to a search or inspection oftheir persons and proper-
ties as a condition of visitation.

(3) Offenders housed at any correctional facility
may send and receive correspondence, subject to the
rules of the department. All correspondence is sub-
ject to search, consistent with department rules.

Section 3. Section Amended.

Section 64-13-21, Utah Code Annotated 1953, as
last amended by Chapter 116, Laws of Utah 1987, is
amended to read:
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64-13-2 l.Supervision of sentenced offenders

placed in community - POST certified
parole or probation officers and peace
officers - Duties.

(1) Ca i The department, except as otherwise pro-
vide7dby law, shall supervise sentenced offenders
placed in the community on probation by the courts,
on parole by the Board of Pardons, or upon accep-
tance for supervision under the terms of the Inter-
state Compact for the Supervision of Parolees and
Probationers.

(b) Standards for the supervision of offenders
shall be established by the department, giving
priority, based on available resources, to felony of-
fenders.

(2) Employees of the department who are POST
certified and who are designated as parole and pro-
bation officers by the executive director are peace of-
ficers and have the following duties:

(a) monitoring, investigating, and supervising a
parolee's or probationer's compliance with the con-
ditions of the parole or probation agreement;

(b) investigating or apprehending any offender
who has escaped from the custody ofthe department
or absconded from supervision;

(c) providing investigative services for the courts,
the department, or the Board of Pardons and Pa-
role; or

(d) supervising any offender during transporta-
tion.

Section 4. Section Enacted.

Section 64-13-21.5, Utah Code Annotated 1953,
is enacted to read:

64-13-21.5. Powers of correctional officers
and POST certified correctional
enforcement or investigation officers.

(1) Employees of the department who are desig-
nated by the executive director as correctional offi-
cers may exercise the powers and authority of a
peace officer only when needed to properly carry out
the following functions:

(a) performing the officer's duties within the
boundaries of a correctional facility;

(b) supervising an offender during transporta-
tion;

(c when in fresh pursuit ofan offender who has es-
caped from the custody of the department; or

(d) when requested to assist a local, state, or feder-
al law enforcement agency.

(2) Employees of the department who are POST
certified and who are designated as correctional en-
forcement or investigation officers are pe ice officers
and may have the following duties, as specified by
the executive director:

(a) providing investigative services for the depart-
ment;

(b conducting critizinal investigations and opera-
tions in cooperation with state, local, and federal
law enforcement agencies; and

(c) providing security and enforcement for the de-
partment.

Section 5. Section Amended.

Section 77-ta-1, Utah Code Annotated 1953, as
last amended by Chapter 234, Laws of Utah 1992, is
amended to read:

77-Ia-1. Peace officer.

(11(a) "Peace officer" means any employee of a po-
lice or law enforcement agency that is part of or ad-
ministered by the state or any ofits political subdivi-
sions, and whose duties consist primarily of the pre-
vention and detection ofcrime and the enforcement
of criminal statutes or ordinances of this state or
any of its political subdivisions.

[(Ra (b)"Peace officer" specifically includes the fol-
lowing:

(i) any sheriff or deputy sheriff, police officer, or
marshal of any county, city, or town;

(ii) the commissioner of public safety and any
sworn member of the Department of Public Safety;

(iii) all persons specified in Section 23-20-1.5;

(iv) any police officer employed by any college or
university;

(v) investigators for the Motor Vehicle Enforce-
ment Division;

(vi) special agents or investigators for the attor-
ney general and county attorneys;

(vii) employees of the Department of Natural Re-
sources designated as peace officers by law; and

(viii) school district police officers as designated
by the board of education for the school district[;

rWAnv--oiee-lorce-establwshect-by-a-private-eo-
Inaanht,,n.,uawrntU..hflUflpin~*n.aVaw.jfltflU4to-flnI Ira

powetr apply-toandbeeertifiedbythecommissioner
of-publie-safetyeeording-to-the-rulee-ofthe-Depart-
ment-of-Public-Safet.]

(ix) the executive director of the Department of
Corrections and any correctional enforcement or in-
vestigative officer designated by the executive di-
rector and approved by the commissioner of public
safety and certified by the Peace Officers Standards
and Training Division; and

(x) members of a law enforcement agency estab-
lished by a private college or university provided
that the college or university has been certified by
the commissioner of public safety according to rules
of the Department of Public Safety.

(2) Peace officers have statewide peace officer au-
thority, but the authority extends to other counties,
cities, or towns only when they are acting under
Title 77, Chapter 9, Uniform Act on Fresh Pursuit.
This limitation does not apply to any peace officer
employed by the state. The authority of peace offi-
cers employed by the Department of Corrections is
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regulated by Title 64, Chapter 13, Department of
Corrections - State Prison.

(3) (a) [Peaeeffleers] A peace officer shall, prior to
exercising peace officer authority, satisfactorily
complete the basic course at a certified peace officer
training academy or pass a certification examina-
tion as provided in Section 67-15-8, and be certi-
fied.

(b) In addition, a peace (offieers] officer shall satis-
factorily complete annual certified training of at
least 40 hours per year as directed by the director of
the Division of Peace Officer Standards and Train-
ing, with the advice and consent of the Council on
Peace Officer Standards and Training.

Section 6. Section Enacted.

Section 77-la-1.5, Utah Code Annotated 1953, is
enacted to read:

77-la-1.5. Law enforcement officer.

The following officers may exercise peace officer
authority only as specifically authorized by law:

(1) reserve and auxiliary officers;

(2) special function officers;

(3) federal police officers; and

(4) correctional officers.

Section 7. Section Amended.

Section 77-1a-2, Utah Code Annotated 1953, as
enacted by Chapter 174, Laws of Utah 1985, is
amended to read:

77-la-2. Correctional officer.

(1) (a) "Correctional officer" means an officer or
employee of the Department of Corrections or youth
corrections or any political subdivision of the state
[whieh] who is charged with the primary duty ofpro-
viding community protection. [Speeifie-assign-
ments-inelude]

(b) "Correctional officer" includes an individual
assigned to carry out any of the following types of
functions:

(i) controlling, transporting, supervising, and tak-
ing into custody of persons arrested or convicted of
crimes[;];

(ii) supervising and preventing the escape of per-
sons in state and local incarceration facilities[-pro-
viding-supervision-of-paroees-and-probationers;,
and-wrsing-tivestr.gtie eevi.c- for offenders
being-eoensidered-f . cr. or pnrl.-]; and

(iii) guarding and managing inmates and provid-
ing security and enforcement services at a correc-
tional facility.

(2) (a) Correctional officers have peace officer au-
thority-only while engaged in the performance of
their duties[-The L ee-officer-stats
whieofgdutyecept-we n h-actiities
in-Subsection -Mal. The authority of correctional
officers employed by the Department of Corrections

(b) Correctional officers may carry firearins only if
authorized by and under conditions specified by the
director of the Department of Corrections or the
chief law enforcement officer of the employing
agency.

(3) (a) [Noeorreetional-offier-ot-parole-and-proba-
tion-agent] An individual may not exercise the au-
thority ofa [peaeel correctional offi er until the [offi-
cer] individual has satisfactorily completed a basic
training program for correctional officers and the
director of the Department of Corrections or the
chief aiministrator of the employing agency has
certified the completion of training to the director of
Peace Officer Standards and Training.

(b) The Department of Corrections of the state or
the employing agency, shall establish and maintain
a corrections officer basic course and in-service
training programs as approved by the director of
Peace Officer Standards and Training, with the ad-
vice and consent of the Council on Peace Officer
Standards and Training. The in-service training
shall consist ofno fewer than 40 hours per year, and
shall be conducted by the agency's own staffor other
agencies.

is regulated by Title 64, Chapter 13, Department of -
Corrections - State Prison.
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CHAPTER 104
H. B. No. 206

Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

LOCAL TAXATION OF
UTILITIES LIMITATION

By John L. Valentine
James F. Yardley

Beverly Ann Evans
Brent H. Goodfellow

Kelly C. Atkinson
Frank R. Pignanelli
Grant D. Protzman

R. Mont Evans
Ray Short

Neal B. Hendrickson
Arlo D. James

Gene Davis
Kurt E. Oscarson

Steve Barth
Jeff Alexander

J. Brent Haymond
Melvin R. Brown

Nancy S. Lyon
Daniel H. Tuttle

Douglas S. Peterson
Michael G. Waddoups

Rob W. Bishop
Shirley V. Jensen

Martin R. Stephens
David Ure

Tom Matthews
Judy Ann Buffmire

Pete Suazo
Blake D. Chard

Patricia B. Larson
Paul Shepherd

AN ACT RELATING TO THE LOCAL TAXA-
TION OF UTILITIES LIMITATION; SPECI.
FYING THE GROSS REVENUES OF TELE-
PHONE UTILITIES UPON WHICH ALOCAL
UTILITY TAX MAY BE BASED.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
11-26-1, AS LAST AMENDED BY CHAPTER 96,

LAWS OF UTAH 1992
ENACTS:
11-26-3, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 11-26-1, Utah Code Annotated 1953, as
last amended by Chapter 96, Laws of Utah 1992, is
amended to read:

11-26-1. Ceiling on taxes and charges based
on gross revenues of public utility.

(1) (a) As used in this section, "exchange access
services" means telephone exchange lines or chan-
nels, and services provided in connection with them,
which are necessary to provide access from the

premises of a subscriber to the local switched public
telecommunications network ol'the public utility to
effect communication or the transferof information.

(b) "Exchange access services" does not include:

(i) private line services;

(ii) long distance toll services;

(iii) carrier access services;

(iv) telephonic services that are not regulated by
the Utah Public Service Commission; and

(v) services that emulate functions available in
customer premises equipment.

[(-t-)l (2) Counties and municipalities may not im-
pose upon, charge, or collect from a public utility or
other person or entity engaged in the business of
supplying telephone service, or gas or electric ener-
gy service, any tax, license, fee, license fee, license
tax, or similar charge, or any combination of any of
these, based upon the gross revenues of the utility,
person, or entity derived from sales or use or both
sales and use of the service within the county or mu-
nicipality, which charges total more than 6% of
gross revenues. [Saleofgas-and-eleetrieityes-spe-
eial-fieie-motor-vehieles-may-not-be-ineuded-in
the]

(3) The determination of gross revenues under
this [ubseetioni section may not include:

(a) the sale of gas or electricity as special fuel for
motor vehicles; or

(b) the sale oftelephone service provided by a pub-
lic utility regulated by the Utah Public Service Com-
mission other than:

(i) exchange access services;

(ii) extended area service;

(iii) customer access line charges; and

(iv) any services for which a tax or other charge
was being paid pursuant to this section as of Janu-
ary 1, 1992.

[(-%)] (4) This section may not be construed to:

(a) affect or limit the power of counties or munici-
palities to impose sales and use taxes under Title 59,
Chapter 12, Part 2; or

(b) grant any county or municipality the power to
impose a tax, license, fee, license fee, license tax, or
similar charge not otherwise provided for by law.

[(-3)1(5) This section takes precedent over any con-
flicting provision of law.

Section 2. Section Enacted.

Section 11-26-3, Utah Code Annotated 1953, is
enacted to read:

11-26-3. Tax or charge on certain revenues of
telephone service suppliers - Notice and
hearing requirements.

If a municipality seeks to levy a new tax or other
charge, or to change an existing tax or other charge,
on gross revenues of public utilities or other entities

Ch. 104 Laws of Utah - 1993
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providing telephone service, whikh tax or charge
would apply to extended area service or to customer
access line charges, the municipality shall advertise
its intention to do so and hold a public hearing on the
proposed ordinance. The advertisement shall meet
the same size, type, placement, and frequency re-
quirements as provided for notices of property tax
increases in Section 59-2-919.



CHAPTER 105 (2)The board Iisehargedwith theresponsibilityof
H. B. No. 239 developing shall develop evaluative criteria as a

Passed March 3, 1993 means of carefully monitoring the impact ofdegree
Approved March 15, 1993 programs on the vocational mission of the colleges.

Effective May 3, 1993

COMMUNITY COLLEGE DEGREES

By Byron L. Harward

AN ACT RELATING TO HIGHER EDUCA-
TION; PROVIDING THAT UTAH VALLEY
COMMUNITY COLLEGE AND SALT LAKE
COMMUNITY COLLEGE MAY CONFER DE-
GREES AS DETERMINED BY THE STATE
BOARD OF REGENTS; AND ALLOWING
THE BOARD TO MODIFY THE NAME OF A
HIGHER EDUCATION INSTITUTION TO
REFLECT CHANGES IN ITS ROLE AND
GENERAL COURSES OF STUDY.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53B-1-103, AS LAST AMENDED BY CHAPTER

53, LAWS OF UTAH 1992
53B-16-201, AS LAST AMENDED BY CHAP-

TERS 7 AND 9, LAWS OF UTAH 1987

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 53B-1-103, Utah Code Annotated 1953,
as last amended by Chapter 53, Laws of Utah 1992,
is amended to read:

53B-1-103. Establishment of State Board of
Regents - Powers and authority.

(1) There is established a State Board of Regents,
hereafter referred to in this title as the "board."

(2) (a) The board is vested with the control, man-
agement, and supervision of the institutions of
higher education designated in Section 53B-1-102
in a manner consistent with the policy and purpose
of this title and the specific powers and respon-
sibilities granted to it.

(b) The board may modify the name of an institu-
tion under its control and management, as desig-
nated in Section 53B-1-102, to reflect the role and
general course of study of the institution.

(3) This section does not affect the power and au-
thority vested in the State Board for Applied Tech-
nology Education to apply for, accept, and manage
federal appropriations for the establishment and
maintenance of applied technology education.

Section 2. Section Amended.

Section 53B-16-201, Utah Code Annotated 1953,
as last amended by Chapters 7 and 9, Laws of Utah
1987, is amended to read:

53B-16-201. Degrees and certificates that
may be conferred.

(1) Utah Valley Community College and Salt Lake
Community College may confer certificates of com-
pletion and [assoeiatel degrees as determined by the
State Board of Regents.

Ch. 105 Laws of Utah - 1993
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CHAPTER 108
H. B. No. 267

Passed March 3, 1993
Approved March 15,1993

Effective May 3, 1993

STATE GOVERNMENT -
WORKERS' COMPENSATION AMENDMENT

By Christine R. Fox

AN ACT RELATING TO WORKERS' COMPEN-
SATION AND CORRECTIONS; LIMITING
THE STATE'S LIABILITY TO PROVIDE
WORKERS' COMPENSATION FOR OF-
FENDERS EMPLOYED IN WORK PRO-
GRAMS; AND MAKING TECHNICAL COR.
RECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
35-1-42, AS LAST AMENDED BY CHAPTER 178,

LAWS OF UTAH 1992
35-1-43, AS LAST AMENDED BY CHAPTER 109,

LAWS OF UTAH 198t
64-13-16, AS LAST AMENDED BY CHAPTER

116, LAWS OF UTAH 1987
64-13-19, AS LAST AMENDED BY CHAPTER

116, LAWS OF UTAH 1987

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 35-1-42, Utah Code Annotated 1953, as
last amended by Chapter 178, Laws of Utah 1992, is
amended to read:

35-1-42. Employers enumerated and defined
- Regularly employed - Statutory
employers.

(1) (a) The state, and each county, city, town, and
school'district in the state are considered employers
under this title.

(b) For the purposes of the exculsive remedy in
this title prescribed in Sections 35-1-60 and
35-2-3, the state is considered to be a single em-
ployer and includes any office, department, agency,
authority, commission, board, institution, hospital,
college, university, or other instrumentality of the
state.

(2) Except as provided in Subsection (4), each per-
son, including each public utility and each indepen-
dent contractor, who regularly employs one or more
workers or operatives in the same business, or in or
about the same establishment, under any contract
of hire, express or implied, oral or written is consid-
ered an employer under this title. As used in this
subsection:

(a) "Regularly" includes all employments in the
usual course ofthe trade, business, profession, or oc-
cupation of the employer, whether continuous
throughout the year or for only a portion ofthe year.

(b) "Independent contractor" means any person
engaged in the performance of any work for another
who, while so engaged, is independent of the em-
ployer in all that pertains to the execution of the

work, is not subject to the rule or control of the em-
ployer, is engaged only in the performance of a defi-
nite job or piece of work, and is subordinate to the
employer only in effecting a result in accordance
with the employer's design.

(3) The client company in an employee leasing ar-
rangement, as defined in Subsection 16-14-2(2), is
considered the employer of the employees leased
and shall secure workers' compensation benefits for
leased employees by complying with commission
rules in securing workers' compensation insurance
under Subsection 35-1-46(I)(a) or (b).

(4) (a) An agricultural employer is not considered
an employer under this title if:

(i)his employees are all membersofhis immediate
family and he has a proprietary interest in the farm
where they work; or

(ii) he employed five or fewer persons other than
immediate family members for 40 hours or more per
week per employee for 13 consecutive weeks during
any part of the preceding 12 months.

(b) A domestic employer who does not employ one
employee or more than one employee at least 40
hours per week is not considered an employer under
this title.

(5) An employer of agricultural laborers or domes-
tic servants who is not under this title has the right
and option to come under it by complying with its
provisions and the rules of the commission.

(6) (a) If any person who is an employer procures
any work to be done wholly or in part for him by a
contractor over whose work he retains supervision
or control, and this work is a part or process in the
trade or business of the employer, the contractor, all
persons employed by him, all subcontractors under
him, and all persons employed by any of these sub-
contractors, are considered employees of the origi-
nal employer.

(b) A general contractor may not be considered to
have retained supervision or control over the work
of a subcontractor solely because of the rustomary
trade relationship between general contractors and
subcontractors.

(c) A portion of a construction project subcon-
tracted to others may be considered to be a part or
process in the trade or business of the general build-
ing contractor, only if the general building contrac-
tor, without regard to whether or not it would need
additional employees, would perform the work in
the normal course of its trade or business.

(d)Any person who is engaged in constructing, im-
proving, repairing, or remodelling a residence that
he owns or is in the process ofacquiring as his per-
sonal residence may not be considered an employee
or employer solely by operation of Subsection (a).

(e)A partner in a partnership or an owner ofa sole
proprietorship may not be considered an employee
under Subsection (a) if:

(i) the person is not included as an employee under
Subsection 35-1-43 (3)1a); or

(ii) the person is included as an employee under
Subsection 35-1-43 (3) (a), but his employer fails to
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insure or otherwise provide adequate paymentofdi-
rect compensation, which failure is attributable to
an act or omission over which the person had or
shared control or responsibility.

(M For purposes of Subsection fe) (ii):

(i a partner of a partnership and an owner of a
sole proprietorship are presumed to have had or
shared control or responsibility for any failure to in-
sure or otherwise provide adequate payment of di-
rect compensation, the burden of proof being on any
person seeking to establish the contrary; and

(ii) evidence affirmatively establishing that a
partner of a partnership or an owner ora sole propri-
etorship had or shared control or responsibility for
any failure to insure or otherwise provide adequate
payment of direct compensation may only be over-
come by clear and convincing evidence to the con-
trary.

(g) A director or officer of a corporation may not be
considered an employee under Subsection (a) if the
director or officer is excluded from coverage under
Subsection 35-1-43 (3) (b).

Section 2. Section Amended.

Section 35-1-43, Utah Code Annotated 1953, as
last amended by Chapter 109, Laws of Utah 1988, is
amended to read:

35-1-43. "Employee," "worker" or
"workmen," and "operative" defined -
Mining lessees and sublessees - Partners
and sole proprietors - Corporate officers
and directors - Real estate agents and
brokers.

(1) As used in this chapter, "employee," "worker"
or "workmen," and "operative" mean:

(a) each elective and appointive officer and any
other person, in the service of the state, or of any
county, city, town, or school district within the
state, serving the state, or any county, city, town, or
school district under any election or appointment,
or under any contract of hire, express or implied,
written or oral, including each officer and employee
of the state institutions of learning; and

(b) each person in the service of any employer, as
defined in Section 35-1-42, who employs one or
more workers or operatives regularly in the same
business, or in or about the same establishment, un-
der any contract of hire, express or implied, oral or
written, including aliens and minors, whether le-
gally or illegally working for hire, but not including
any person whose employment is casual and not in
the usual course of the trade, business, or occupa-
tion of his employer.

(2) Unless a lessee provides coverage as an em-
ployer under this chapter, any lessee in mines or of
mining property and each employee and sublessee
of the lessee shall be covered for compensation by
the lessor under this chapter, and shall be subject to
this chapter and entitled to its benefits to the same
extent as if they were employees of the lessor draw-
ing such wages as are paid employees for substan-
tially similar work. The lessor may deduct from the

proceeds of ores mined by the lessees on amount
equal to the insurance premium for that type of'
work.

(3) (a) A partnership or sole proprietorship may
elect to include as an employee under this chapter
any partner of the partnership or the owner of the
solo proprietorship. If a partnership or sole propri-
etorship makes this election, it shall serve written
notice upon its insurance carrier and upon the com-
mission naming the persons to be covered. No part-
ner of a partnership or owner of a sole proprietor-
ship is considered an employee under this chapter
until this notice has been given. For premium rate
making, the insurance carrier shall assume the
salary or wage of the employee to be 150% of the
state's average weekly wage.

(b) A corporation may elect not to include any di-
rector or officer of the corporation as an employee
under this chapter. If a corporation makes this elec-
tion, it shall serve written notice upon its insurqnce
car ier and upon the commission naming the per-
sons to be excluded from coverage. A director or offi-
cerof a corporation is considered an employee under
this chapter until this notice has been given.

(4) As used in this chapter, "employee," "worker"
or "workman," and "operative" do not include a real
estate agent or real estate broker, as defined in Sec-
tion 61-2-2, who performs services in that capacity
for a real estate broker if:

(a) substantially all of the real estate agent's or as-
sociated broker's income for services is from real es-
tate commissions;

(b) the services of the real estate agent or asso-
ciated broker are performed under a written con-
tract specifying that the real estate agent is an inde-
pendent contractor; and

(c) the contract states that the real estate agent or
associated broker is not to be treated as an employee
for federal income tax purposes.

(5) As used in this chapter, "employee," "worker"
or "workman," and "operative" do not include ain of
fender performing labor under Section 64-13-16 or
64-13-19, except as required by federal statute or
regulation.

Section 3. Section Amended.

Section 64-13-16, Utah Code Ai inotated 1953, as
last amended by Chapter 116, Laws of Utah 1987, is
amended to read:

64-13-16. Inmate employment.

(1) Unless incapable of employment because of
sickness or other infirmity or for security reasons,
the department may employ inmates to the degree
that funding and available resources allow. An of-
fender may not be employed on work which benefits
any employee or officer of the department.

(2) An offender employed under this section is not
considered an employee, worker, workman, or op-
erative for purposes of Title 35, Chapter 1, Workers'
Compensation, except as required by federal stat-
ute or regulation.
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Section 4. Section Amended.

Section 64-13-19, Utah Code Annotated 1953, as
last amended by Chapter 116, Laws of Utah 1987, is
amended to read:

64-13-19. Labor at correctional facilities.

(1) The department shall determine the types of
labor to be Oursued, and what kind, quality, and
quantity of goods, materials, and supplies shall be
produced, manufactured, or repaired at correction-
al facilities. Contracts may be made for the labor of
offenders, including contracts with any federal
agency for a project affecting national defense. As
many offenders as practicable may be employed to
produce, manufacture, or repair any goods, materi-
als, or supplies for sale to the state or its political
subdivisions. Prices for all goods, materials, and
supplies shall be fixed by the department.

(2) An offender performing labor under this sec-
tion is not considered an employee, worker, work-
man, or operative for purposes of Title 35, Chater
1, Workers' Compensation, except as required by
federal statute or regulation.
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H. B. No. 315
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UTAH TOMORROW
STRATEGIC PLANNING COMMITTEE

By Kim R. Burningham
Kurt E. Oscarson

Norm Nielsen
Michifel G. Waddoups

Shirley V. Jensen
M. Keele Johnson

AN ACT RELATING TO THE LEGISLATURE;
AMENDING THE LEGISLATIVE STRATE-
GIC PLANNING COMMITTEE; DEFINING
ITS MEMBERSHIP AND POWERS; AND
PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
,ANNOTATED 1953 AS FOLLOWS:

AMENDS:
36-18-1, AS ENACTED BY CHAPTER 168, LAWS

OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 36-18-1, Utah Code Annotated 1953, as
enacted by Chapter 168, Laws of Utah 1991, is
amended to read:

36-18-1. UTAH TOMORROW Strategic
Planning Committee - Membership -
Powers.

(1) There is created the UTAH TOMORROW
Strategic Planning Committee.

(2) The committee shall be composed of[ten-egis-
lators a d two x zffieiol thirteen members ap-
pointed as follows:

(a) [five] three members from the House of Repre-
sentatives, appointed by the speaker of the House
(of-Representatives as follows ], of whom no more
than two shall be from the same party;

l(i h+ree-members-from4the-m,aoit-nart':-andI

[ ii -)-membrs-tiam-mimitv-na t_1

(b) [ive] three members from the Senate, ap-
pointed by the president of the Senate [as-follows.],
of whom no more than two shall be from the same
party.:

[ i4thee-members-fhe-majority-party-and]

l -iFtwo-members-rom-the-rninoritv-oatv 1

Ic six members, including the state planning
coordinator[] or his designee, appointed by the gov-
ernor after consultation with the president of the
Senate and the speaker of the House;

(3) (a) Seven members ofthe committee are a quo-
rum.

(b) One member from the Senate and one member
from the House of Representatives shall serve as
cochairmen of the committee.

[yb)] (c) In conducting all its business, the commit-
tee shallcomply with the rules of legislative interim
committees unless those rules conflict with the pro-
visions of this section.

(d) Legislators on the committee shall receive
compensation as provided by law and expenses as
provided by rules of the Legislature. Nonlegislative
members shall serve without compensation or ex-
penses.

(4)The Office of Legislative Research and General
Counsel shall provide staff services to the commit-
tee.

(5) The committee shall:

(a) recommend to the Legislature and to the gov-
ernor an ongoing and comprehensive strategic plan-
ning process for Utah;

(b) to the greatest extent possible, involve all seg-
ments of Utah society including state and local gov-
ernment, private industry, minority and ethnic
groups, and all geographic areas of the state in that
process; and

(c) undertake other activities related to strategic
planning that the committee considers necessary.

Section 2. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.

d) the state court administrator, or his designee;
and

(e) additional, nonvoting members designated as
needed by the committee.

480
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CHAPTER 108
H. B. No. 335

Passed March 3, 1993
Approved March 15, 1993
Effective March 15, 1993

RETIREMENT OFFICE

COMPLIANCE WITH FEDERAL LAWS

By Rob W. Bishop

AN ACT RELATING TO PENSIONS; AMEND-
ING THE PUBLIC EMPLOYEE RETIRE.
MENT ACTS TO REMOVE AGE-BASED
DEATH BENEFIT DISTINCTIONS; AMEND-
ING THE FIREFIGHTERS RETIREMENT
ACT TO ELIMINATE AGE-BASED DIS-
ABILITY PROVISIONS; AMENDING THE
LONG TERM DISABILITY ACT TO ELIMI-
NATE AGE-BASED DISTINCTIONS; IN.
CLUDING A COORDINATING CLAUSE;
SPECIFYING APPLICABIITY; AND PRO-
VIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
49-2-701, AS LAST AMENDED BY CHAPTER

131, LAWS OF UTAH 1987
49-3-701, AS LAST AMENDED BY CHAPTER

131, LAWS OF UTAH 1987
49-5-502, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1987
49-9-403, AS LAST AMENDED BY CHAPTER

111, LAWS OF UTAH 1987

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 49-2-701, Utah Code Annotated 1953, as
lat amended by Chapter 131, Laws of Utah 1987, is
amended to read:

49-2-701. Death benefit by means of group
insurance policy - Proof of death
requirements - Calculation of death
benefit - Administration by board -
Active and inactive member benefits -
Payment of claim - State Tax Commission
to provide information on dependents -
Exclusions.

(1) The board shall provide a death benefit
through the purchase ofra group insurance policy for
members of this system. The board shall [promul-
gate] make rules to implement and administer the
death benefit provided by this section.

(2) Upon receipt of acceptable proof of death of a
member of the system, either prior to the effective
date of the member's retirement, except as provided
in Section 49-2-406, or after the date ofretirement
but under circumstances [which] that Section
49-2-403 requires to be treated as the death of
member before retirement, the following death
benefits shall be paid to the beneficiary:

(a) the return of any accumulated contributions
under this chapter; plus

(b) a percentage of the final average salary of the
deceased member to be determined by the board.
This percentage shall be the highest pef-centage of
final average salary obtainable by.'the board
through the purchase of a group insurance policy
using the money contributed by the employer under
Subsection (3).

(3) The cost of the death benefit shall be paid by
the employer.

(4) The portion of the death benefit provided un-
der Subsection (2) (b), based upon the member's
past compensation, may not be paid to the beneficia-
ry of an inactive member unless:

(a) that member has credit for ten or more years of
service prior to July 1, 1987; or

(b) the death of the member occurs either:
(i) within a period of 120 days after the last day of

service for which the person received compensation;

(ii) while the person is still physically or mentally
incapacitated from performance of duties, if the in-
capacity has been continuous since the last day of
service for which compensation is received; or

(iii) while that person is on military leave and has
elected to remain in active contributing member-
ship status as provided in Section 49-1-402.

[In-no-ease-may-the] The death benefit may not be
paid to any person exce-pt a beneficiary.

(5) The death benefit for an inactive member, ex-
cept as otherwise provided under Subsection (4), is a
return of the deceased member's accumulated con-
tributions.

(6) Payment of the death benefit by the retirement
office constitutes a full settlement of any beneficia-
ry's claim against the system, and the system is not
liable for any further or additional claims or asses-
sments on behalf of the deceased member.

(7) Unless otherwise specified in a written docu-
ment filed in the retirement office, death benefits
payable to beneficiaries shall be in accordance with
the order of precedence established under Title 75,
Chapter 2, [the] Uniform Probate Code.

(8) In the implementation of this section and for
administrative purposes only, the State Tax Com-
mission shall provide pertinent information to the
retirement administrator, upon request, concern-
ing dependents claimed by a deceased member on
the income tax return covering the year prior to the
member's death.

(9)[Adeath-beneritunderthisseetion-may-bepaid
to-any-aetive-member-who-dies-after-reaching-the
age of 6f, but-in that-event-the benefit-is-reduced-to
26-o-he-member -fina-average-salay--No] A
death benefit may not be paid to a member who has
retired under this system.

Section 2. Section Amended.
Section 49-3-701, Utah Code Annotated 1953, as

last amended by Chapter 131, Laws of Utah 1987, is
amended to read:
49-3-701. Death benefit by means of group

insurance policy - Proof of death -
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requirements - Calculation of death
benefit - Administration by board -
Active and inactive member benefits -
Payment of claim - State Tax Commission
to provide information on dependents -
Exclusions.

(1) The board shall provide a death benefit
through the purchase ofa group insurance policy for
members of this system. The board shall [promul-
gate] make rules to implement and administer the
death -be fit provided by this section.

(2) Upon receipt of acceptable proof of death of a
member of the system, either prior to the effective
date of the member's retirement, except as provided
in Section 49-3-406, or after the date of retirement
but under circumstances [whieh] that Section
49-3-403 requires to be treated as t-death of
member before retirement, the following death
benefits shall be paid to the beneficiary:

(a) the return of any accumulated contributions
under this chapter; plus

(b) a percentage of the final average salary of the
deceased member to be determined by the board.
This percentage shall be the highest percentage of
final average salary obtainable by the board
through the purchase of a group insurance policy
using the money contributed by the employer under
Subsection (3).

(3) The cost of the death benefit shall be paid by
the employer.

(4) The portion of the death benefit provided un-
der Subsection (2) (b), based upon the member's
past compensation, may not be paid to the beneficia-
ry of an inactive member unless:

(a) that member has credit for ten or more years of
service prior to July 1, 1987; or

(b) the death of the member occurs either:

(i) within a period of 120 days after the last day of
service for which the person received compensation;

(ii) while the person is still physically or mentally
incapacitated from performance of duties, if the in-
capacity has been continuous since the last day of
service for which compensation is received; or

(iii) that person is on military leave and has
elected to rumain in active contributing member-
ship status as provided in Section 49-1-402.

1 In-no-ease-maYthe The death benefit may not be
paid to any person exc-p" a beneficiary.

(5) The death benefit for an inactive member, ex-
cept as otherwise provided under Subsection (4), is a
return of the deceased member's accumulated con-
tributions.

(6) Payment ofthe death benefit by the retirement
office constitutes a full settlement of any beneficia-
rVs claim against the system, and the system is not
liable for any further or additional claims or asses-
sments on behalf of the deceased member.

(7) Unless otherwise specified in a written docu-
ment filed in the retirement office, death benefits
payable to beneficiaries shall be in accordance with
the order of precedence established under Title 75,
Chapter 2, Ithel Uniform Probate Code.

(8) In the implementation of this section and for
administrative purposes only, the State Tax Com-
mission shall provide pertinent information to the
retirement administrator, upon request, concern-
ing dependents claimed by a deceased member on
the income tax return covering the year prior to the
member's death.

(9) [A-deathenefit-undethi-eetion-maybepaid
to-any-aetive-member-wh-dies ee-reaehing-the
ageof66,but--that-btthe-beneit-is-redueed4o
25-o e-emer-final-average-oala-No A
death benefit may not be paid to a member who has
retired under this system.

Section 3. Section Amended.

Section 49-5-502, Utah Code Annotated 1953, as
enacted by Chapter 1, Laws of Utah 1987, is
amended to read:

49-5-502. Disability program for already
disabled persons - Service retirement
eligibility requirements - Examinations
- Reemployment.

The following rules apply to all members [granted
or] applying for disability retirement under this

ment-paymente]:

(1) Any member who applies and is qualified for
disability retirement [and-whoifoun&oibeetigible

for .-. -cr, .rcc .- l - g-ranted-a-e~e

retfrement.] shall receive a disability allowance un-
til the earlier of:

(a) the date the member has accumulated 20 years
of service credit, including years earned while dis-
abled; or

(b) the member has received disability benefits for
the following time periods:

(i) if the member is under age 60, the disability al-
lowance is payable until age 65;

(ii) if the member is 60-61, the disability allow-
ance is payable for five years;

(iii) if the member is 62-63, the disability allow-
ance is payable for four years;

(iv) if the member is 64-65, the disability allow-
ance is payable for three years;

(v) if the member is 66-68, the disability allow-
ance is payable for two years; and

(vi) if the member is age 69 or older, the disability
benefit is payable for one year.

(2) (a) The member shall receive service credit
during the period of disability.

(b) The disability retirement shall be converted to
a service retirement at the time the disability bene-
fits terminate.
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[(-2J (3) The board shall approve or disapprove
applications for disability retirement based upon
the evaluation and recommendations of one or more
physicians to the effect that the member is mentally
or physically totally disabled.

1[8)] (4)Any disability retirant who regains health
and is Tegularly employed shall have the disability
allowance reduced or suspended as the retirant's
earnings justify.

[(441(5) (a) Members receiving benefits under this
section shall, upon request of the administrator,
submit to a medical examination by one or more
physicians as directed by the board.

(b) If the member resides outside the state and is
requested to submit to an examination, the member
shall be examined under the same rules in the area
in which the member resides.

(c) If, after an examination, the examiners report
thathe retirant ia physically able and capable ofre-
suming employment, the retirant shall be rein-
stated at the retirant's former classification and
rank, and disability benefits terminate.

(d) Examinations may not be required more than
once every year.

(e) A retirant who returns to employment of a par-
ticipating employer shall immediately commence
accruing service credit [which] that shall be added
to that credit [whieh] that has bIeen accrued by vir-
tue of previous service, including service credited
while disabled.

[(-Any-rerant-w -reeeive-disab ility-benefits
under-this-par c-onsidered-finallyrtired-atag

(6) Retired members are not subject to medical ex-
aminations after reaching age 55.

[(6)] (7) Refusal or neglect to submit to an exami-
nation is sufficient cause for suspension or discon-
tinuance of benefits and ifthe refusal or neglect con-
tinues for one year, the member's rights to all bene-
fits may be revoked by the board.

[ (-Any-retrement-benefite-yable-under-See-
tio5 -are intieunormaltiremenbee-
fits-.

(8) Retirants who receive benefits under this part
[and-have -not-attained-the-age-of-601 shall file a
sworn statement with the retirement office on or be-
fore January 15 ofeach year for the first five years a
retirant receives benefits. The sworn statement
shall indicate whether or not [theyl the retirant en-
gaged in any gainful employment during the pre-
ceding year and, if so, the amount of earnings re-
ceived during the calendar year.

(a) Ifthe retirant has been gainfully employed, the
retirant's benefit payments shall be reduced in the
year following employment so that the total pay-
ments, when added to the compensation received
for employment, do not exceed 125% ofthe retirant's
final average salary. This reduction does not apply

beginning with the sixth year after disability retire.
ment.

(b) If any retirant refuses or neglects to file a
sworn statement as required, the administrator
may suspend payment of any and all benefits pend-
ing receipt of the statement. Upon filing the state-
ment, the retirant's payments shall be resumed.

Section 4. Section Amended.

Section 49-9-403, Utah Code Annotated 1953, as
last amended by Chapter 111, Laws of Utah 1987, is
amended to read:

49-9-403. Disability benefit termination
upon qualification for service retirement
- Calculation of benefit.

(1) [Alldisability-benfits-pad trom-hePublie
Emaployees' beng Ten-ie, lt Pogamader

'--h trmnt when............ lead-aembe,

quaif8es-f r a retirement without aetueri-due-
tio-fr e yt vhe-eee h mployeec at

thetime-efdisa ]ity.] Any member who applies and
is qualified for disability benefits shall receive a dis-
ability allowance until the earlier of:

(a) the date the member has accumulated:

(i) 20 years of service credit if the member is cov-
ered by Chapters 4 or 4a, Public Safety Retirement
and Noncontributory Retirement Acts;

(ii)25 years ifthe member is covered by Chapter 6,
Judges' Retirement Act; or

(iii) 30 years if the member is covered by Chapters
2 or 3, Public Employees' Retirement and Noncon-
tributory Retirement Acts; or

(b) the member has received disability benefits for
the following applicable time periods:

(i) ifthe member is under age 60, the disability al-
lowance is payable until age 65;

(ii) if the member is 60-61, the disability allow-
ance is payable for five years;

(iii) if the member is 62-63, the disability allow-
ance is payable for four years;

(iv) if the member is 64-65, the disability allow-
ance is payable for three years;

(v) if the member is 66-68, the disability allow-
ance is payable for two years; and

(vi) if the member is age 69 or older, the disability
benefit is payable for one year.

(2) Upon termination of disability benefits, the
disabled employee shall retire under the retirement
system which covered the employee at the time of
disability. The final average salary used in the cal-
culation of the retirement benefit shall be based on
the annual rate of pay at the time of disability, im-
proved by the annual cost-of-living increase factor
applied to retired participants in the system which
covered the employee at the time of disability. Re-
tirement credit shall accrue duringthe period ofdis-
ability unless the disabled employee is exempted
from the system.
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Section 5. Coordinating Clause.

If this bill and H.B. 209, Retirement - Technical
Correction, both pass in the 1993 General Session, it
is the intent of the Legislature that wherever "reti-
rant" is inserted in this bill that it be amended to
read 'retiree".

Section 6. Applicability.

This act applies to persons who die or become dis-
abled after the effective date of this act.

Section 7. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTER 109
H. B. No. 358

Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

JOB TRAINING FOR
DISPLACED DEFENSE WORKERS

By Grant D. Protzman
Eli H. Anderson

Kevin S. Garn
Gerry A. Adair
James Gowans

Patricia B. Larson
Blake D. Chard

Haynes R. Fuller
Marda Dillree

John B. Arrington
Nora B. Stephens
Fred R. Hunsaker

Don E. Bush
Arlo D. James

Daniel H. Tuttle
Kim R. Burningham

Nancy S. Lyon
Doulas S. Peterson

Allan C. Rushton
Karen B. Smith

Rob W. Bishop
Pete Suazo

Brent H. Goodfellow
Neal B. Hendrickson
Frank R. Pignanelli

Kelly C. Atkinson
David M. Jones
Paul Shepherd

Gene Davis
Tim Moran

Darrell L. Jorgensen
Mary Carlson

Steve Barth
Ronald J. Greensides

Judy Ann Buffmire
Sara Eubank

ibm Matthews

AN ACT RELATING TO THE GOVERNOR'S
OFFICE; APPROPRIATING $1,000,000 TO
THE GOVERNOR'S OFFICE TO ASSIST
DISPLACED DEFENSE WORKERS; PRO-
VIDING GUIDELINES FOR USE OF THE
FUNDS; AND ENCOURAGING APPLICA-
TION FOR FEDERAL FUNDS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
9-2-1109, UTAH CODE ANNOTATED 1953
67-1-12, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 9-2-1109, Utah Code Annotated 1953, is
enacted to read:

9-2-1109. Federal grants for retraining.

The state, through its Office of Occupational Edu-
cation or other appropriate office, may and is en-
couraged to apply for retraining, community assis-
tance, or technology transfer funds available
through the United States Department of Defense,
Department of Labor, or other appropriate offices or
departments. In applying for federal funds, the
state through its Office of Occupational Education
or other appropriate office may inform the federal
government of state matching or enhancement
funds if those funds are available under Section
67-1-12.

Section 2. Section Enacted,

Section 67-1-12, Utah Code Annotated 1953, is
enacted to read:

67-1-12. Displaced defense workers.

(1) The governor may use funds specifically appro-
priated by the Legislature to benefit in a manner
prescribed by Subsection (2):

(a) Department of Defense employees within the
state who lose their employment because of reduc-
tions in defense spending by the federal govern-
ment;

(b) persons dismissed by a defense-related indus-
try employer because of reductions in federal gov-
ernment defense contracts received by the employ-
er; and

(c) defense-related businesses in the state that
have been severely and adversely impacted because
of reductions in defense spending.

(2) Any amount appropriated under this section
may be used tc:

(a) provide matching or enhancement funds for
grants, loans, or other assistance received by the
state from the United States Department of Labor,
Department of Defense, or other federal agency to
assist in retraining, community assistance, or tech-
nology transfer activities;

(b) fund or match available private or public funds
to be used for retraining, community assistance,
technology transfer, or educational projects coordi-
nated by private industry councils or other state or
federal agencies;

(c) provide for retraining, upgraded services, and
programs at applied technology centers, public
schools, higher education institutions, or any other
appropriate public or private entity that are de-
signed to teach specific job skills requested bya pri-
vate employer in the state or required for occupa-
tions that are in demand in the state;

(d) aid public or private entities that provide assis-
tance in locating new employment;

(e) inform the public ofassistance programs avail-
able for persons who have lost their employment;

(f) increase funding for assistance and retraining
programs;

(g) provide assistance for small start-up compan-
ies owned oroperated by persons who have losttheir
employment; and
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(h) enhance the implementation of dual-use tech-
nologies programs, community adjustment assis-
tance programs, or other relevant programs under
Pub. L. No. 102-484.

(3) The governor may coordinate and administer
the expenditure of monies under this section
through private industry councils, which in turn
shall collaborate with applied technology centers,
public institutions of higher learning, or other ap-
propriate public or private entities to provide re-
training and other services described in Subsection
(2).

Section 3. Appropriation.

There is appropriated for fiscal year 1993-94
$1,000,000 from the General Fund to the governor's
office for distribution under the conditions and for
the purposes set forth in Section 67-1-12. This
money is nonlapsing.
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CHAPTER110
H. B. No. 381

Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

UTAH CODE OF MILITARY JUSTICE -
REPEAL OF PROVISION

By John B. Arrington

AN ACT RELATING TO MILITIA AND ARMO-
RIES; REPEALING THE REQUIREMENT
FOR A FULL INVESTIGATION BEFORE
REFERRAL TO COURT-MARTIAL.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
39-1-12.5,AS LASTAMENDED BYCHAPTER 15,

LAWS OF UTAH 1989
39-6-31, AS LAST AMENDED BY CHAPTER 15,

LAWS OF UTAH 1989
39-6-61, AS ENACTED BY CHAPTER 210, LAWS

OF UTAH 1988
39-6-107, AS ENACTED BY CHAPTER 210,

LANS OF UTAH 1988

REPEALS:
39-6-25, AS ENACTED BY CHAPTER 210, LAWS

OF UTAH 1988

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 39-1-12.5, Utah Code Annotated 1953, as
last amended by Chapter 15, Laws of Utah 1989, is
amsnded to read:

39-1-12.5. Convening authority for military
court.

(1) The governor or the adjutant general of the
state is the convening authority for any military
court in the state, and upon receipt of charges, as
outlined in the Utah Manual for Military Courts,
may:

(a) dismiss any charges;

(b) forward charges to a subordinate commander
for disposition; or

(c) refer charges to a military court for trial[-after
firstdireeting*pretrial-ivestigationundereetion
39-6- 21.

(2) The military court shall be convened under the
Utah Manual for Military Courts.

Section 2. Section Amended.

Section 39-6-31, Utah Code Annotated 1953, as
last amended by Chapter 15, Laws of Utah 1989, is
amended to read:

39-6-31. Military court - Prosecutions in
state name - Right to defense trial
counsel.

(1) The trial counsel of a military court prosecutes
in the name of the state, and shall prepare the re-
cord of the proceedings under the direction of the
court.

(21(a) The accused has the right to be represented
in his defense before a military court by civilian
counsel ifprovided by him at no expense to the state,
or by military counsel of his own selection if reason-
ably available[,-or-b -thedefense eeunsel-detailed
under Seeti n-39--6-25].

(b) If the accused has counsel of his own choosing,
the defense counsel and any assistant defense coun-
sel who were detailed shall act as the associate coun-
sel to the counsel for the accused if the accused de-
sires. Otherwise, detailed counsel shall be excused
by the military judge.

(3) In a court proceeding resulting in a conviction,
the defense counsel may forward for attachment to
the record of proceedings a brief of matters that
should be considered on behalf of the accused on re-
view, including any objection to the contents of the
record.

(4) An assistant trial counsel of a military court
may, under the direction of the trial counsel, or as
trial counsel when he is so qualified [under-Seetion
89-6--2 ], perform any duty imposed bylaw, regula-
tion, or the custom of the service on the trial counsel
of the court. An assistant trial counsel of a military
court may perform any duty of the trial counsel.

(5)An assistant defense counsel ofa military court
may, under the direction of the defense counsel or
when he is qualified to be the defense counsel [under
Se]ltin39 6 25], perform any duty imposed by law,
regulation, or the custom of the service upon coun-
sel for the accused.

Section 3. Section Amended.

Section 39-6-61, Utah Code Annotated 1953, as
enacted by Chapter 210, Laws of Utah 1988, is
amended to read:

39-"6-1. Probation violation - Hearing -
Counsel - Execution of suspended
sentence.

(1) (a) Before the vacation of the suspension of a
military court sentence, the officer holding conven-
ing authority of jurisdiction over the probationer
shall hold a hearing on the alleged violation of pro-
bation.

(b) The probationer [may] shall be represented by
counsel at the hearing. f[ -nael-hell-be-made
available-undeeetn-39-62&]

(2) (a) The record of the hearing and the recom-
mendation of the officer havingjurisdiction shall be
sent for action to the governor in cases involving a
military court sentence of confinement, and to the
commanding officer of the unit of the National
Guard of which the probationer is a member, in all
other cases.

(b) If the governor or commanding officer vacates
the suspension, any unexecuted part of the sentence
except a dismissal shall be executed.

(3) The suspension of any other sentence may be
vacated by any authority competent to convene, for
the command in which the accused is serving or as-
signed, a court that imposed the sentence.
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Section 4. Section Amended.

Section 39-6-107, Utah Code Annotated 1953, as
enacted by Chapter 210, Laws of Utah 1988, is
amended to read:

39--107. Courts of inquiry.

(1) Courts of inquiry to investigate any matter
may be convened by the governor or his designee,
whether or not the persons involved have requested
the inquiry.

(2) A court of inquiry consists of three or more
commissioned officers. For each court, the conven-
ing authority shall also appoint counsel for the
court.

(3) (a) A person subject to this chapter whose con-
duct is subject to inquiry shall be designated as a
party. A person subject to this chapter or employed
by the National Guard, who has a direct interest in
the subject of inquiry, has the right to be designated
as a party upon request to the court.

(b) A person designated as a party shall be given
due notice and has the right to be present, repre-
sented by counsel, to have counsel appointed [as-un-
der-Seetion-9--6-51, to cross examine witnesses,
and to introduce evidence.

(4) Members of a court of inquiry may be chal-
lenged by a party, but only for cause stated to the
court.

(5) The members, counsel, the reporter, and inter-
preters of a court of inquiry shall take an oath or af-
firmation to faithfully perform their duties.

(6) Witnesses may be summoned to appear and
testify and be examined before a court of inquiry,
under the same provisions as for a military court.

(7) A court of inquiry shall make findings of fact
but may not express opinions or make recommenda-
tions, unless required to do so by the convening au-
thority.

(8) (a) A court of inquiry shall keep a record of its
proceedings, which shall be authenticated by the
signatures ofthe president and counsel for the court
and forwarded to the convening authority.

(b) If the record cannot be authenticated by the
president, it shall be signed by a member in lieu of
the president. If the record cannot be authenticated
by the counsel for the court, it shall be authenticated
by a member in lieu of the counsel.

Section 5. Repealer.

Section 39-6-25, Investigation - Required prior
to charges or specifications - Representation of ac-
cused, Utah Code Annotated 1953, as enacted by
Chapter 210, Laws of Utah 1988, is repealed.
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USE OF MOTOR POOL BY CERTAIN
LOCAL GOVERNMENT ENTITIES

By Martin R. Stephens

AN ACT RELATING TO THE MOTOR POOL;
AUTHORIZING LOCAL AREAS ON AGING
TO SUBSCRIBE TO THE STATE'S CEN-
TRAL MOTOR POOL; AND MAKING TECH.
NICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-1-25, AS LAST AMENDED BY CHAPTER 271,

LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-1-25, Utah Code Annotated 1953, as
last amended by Chapter 271, Laws of Utah 1991, is
amended to read:

63-1-25. Central services provided -
Subscription by state departments and
agencies and certain local governmental
entities - Fee schedule.

(1) (a) The director of the Division of Central Ser-
vices shall operate and maintain:

(i) a central mailing service;

(ii) a central motor pool; and

(iii) a central store for all state departments and
agencies.

(b) The director may establish microfilming, du-
plicating, printing, addressograph, and other cen-
tral services.

(2) (a) All state departments and agencies shall
subscribe to these services unless the director dele-
gates his authority to a department or agency under
Section 63-1-26.

(b) An institution of higher education may sub-
scribe to one or more of these services if, and to the
extent that, the president of the institution recom-
mends and the State Board of Regents determines
that the performance ofthe services by the director
of the Division of Central Services will result in sub-
stantial cost savings or increased efficiency to the
institution.

(c) Local health departments as defined in Title
26A, Chapter 1, Part 1, Local Health Department
Act, local substance abuse authorities as defined in
Section 17A-3-701, local area agencies on aging, as
authorized by Section 62A-3-104, and local mental
health authorities as defined in Section 17A-3-602
may subscribe to the central motor pool service pro-
vided by the Division of Central Services ifthe direc-
tor of the local health department, local substance
abuse authority, local area agencies on aging, or lo-

cal mental health authority determines it will result
in substantial cost savings or increased efficiency to
the local health department, local substance abuse
authority, local area agency on aging, or the local
mental health authority.

(3) (a) The director shall prescribe a schedule of
fees to be charged for all services rendered by the di-
vision to any department or agency after receiving
prior approval of the fee schedule from the director
of the Division of Finance.

(b) Where practicable, fees prescribed by the di-
rector of the Division of Central Services shall be
commensurate with the cost of providing the ser-
vices.
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COUNTY OPTION FUNDING FOR

RURAL COUNTY HOSPITALS

By James F. Yardley

AN ACT RELATING TO REVENUE AND TAX
ATION; PROVIDING FOR A RURAL
COUNTY HOSPITAL SALES TAX ON A
COUNTY-OPTION BASIS; AND PROVID-
ING HOW MONIES RECEIVED SHALL BE
DISTRIBUTED.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
59-12-701, UTAH CODE ANNOTATED 1953

(CODIFIED AS 59-12-801)
59-12-702, UTAH CODE ANNOTATED 1953

(CODIFIED AS 59-12-802)
59-12-703, UTAH CODE ANNOTATED 1953

(CODIFIED AS 59-12-803)

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 59-12-701, Utah CodeAnnotated 1953, is
enacted to read:

59-12-701. Definitions.

As used in this part, "Rural county hospital"
means a hospital owned by a third, fourth, fifth, or
sixth class county, as defined in Section 17-16-3,
which is located outside of a standard metropolitan
statistical area, as designated by the United States
Bureau of the Census.

Section 2. Section Enacted.

Section 59-12-702, Utah Code Annotated 1953, is
enacted to read:

59-12-702. Imposition of Tax- Bases-
Rates.

(1) (a) Any county legislative body may, by a ma-
jority vote of all members submit an opinion ques-
tion to the residents of that county so that each resi-
dent has an opportunity to express his opinion on
the imposition of a local sales and use tax of 1% to
fund rural county hospitals in that county.

(b) the election shall follow the procedures out-
lined in Title 11, Chapter 14, Utah Municipal Bond
Act.

(2) If the legislative governing body determines
thata majority ofthe qualified electors voting on the
opinion question has assented to the imposition o a
local sales and use tax as prescribed in Subsection
(1)(a), the county legislative body may, by majority
vote of all members, impose such a tax.

(3) The monies generated from a tax imposed un-
der Subsection (1) may only be used for the financ-
ing of:

(a) ongoing operating expenses of a rural county
hospital; and

(b) the acquisition of land for, and the design, con-
struction, equipping, and furnishing of a rural
county hospital.

(4) Taxes imposed under this part shall be:

(a) levied at the same time and collected in the
same manner as provided in Title 59, Chapter 12,
Part 2, The Local Sales and Use Tax Act, except that
the collection and distribution of the tax revenue is
not subject to Subsection 59-12-205(2); and

(b) levied for a period of ten years and may be
reauthorized at the end of the ten-year period Z
the county legislative body as provided in Section
(1).

(5) The tax commission may retain an amount not
to exceed 2 1/2% of the county option funding col-
lected under this part for the cost of administering
this tax.

Section 3. Section Enacted.

Section 59-12-703, Utah Code Annotated 1953, is
enacted to read:
59-12-703. Distribution of revenues.

All revenues collected by a county under this part
shall be dist,'ibuted quarterly by the county legisla-
tive body to rural county hospitals. If there is more
than one rural county hospital in a county the reve-
nues shall be distributed as determined by the
county legislative body.
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H. B. No. 415

Passed March 3, 1993
Approved March 15, 1993

Effective May 3,1993

PROFESSIONAL CERTIFICATION
AUTHORITY AMENDMENTS

By Gerry A. Adair

AN ACT RELATING TO PUBLIC EDUCA-
TION; PROVIDING THAT THE STATE
BOARD OF EDUCATION MAY HOLD A
HEARING REGARDING ANY OFFENSE
WHICH ALLEGEDLY OCCURRED WHILE
AN INDIVIDUAL HELD A CERTIFICATE IS-
SUED BY THE BOARD, REGARDLESS OF
WHETHER THE CERTIFICATE IS STILL IN
EFFECT AT THE TIME OF THE HEARING;
ALLOWING THE BOARD TO RESTRICT OR
PROHIBIT RECERTIFICATION; AND AL-
LOWING THE BOARD TO PERMANENTLY
REVOKE THE CERTIFICATE OF A PER-
SON WHOSE BEHAVIOR IS FOUND TO BE
IRREMEDIABLE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53A-6-301, AS ENACTED BY CHAPTER 246,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 53A-6--301, Utah Code Annotated 1953,
as enacted by Chapter 246, Laws of Utah 1992, is
amended to read:

53A-6-301. Disciplinary action against
educator.

(1) (a) The State Board of Education shall take ap-
propriate action against any person who is, or at the
time ofan alleged offense was, the holder of a certifi-
cate issued by the board, and who is:

(i) found pursuant to a criminal, civil, or adminis-
tritive action to have exhibited behavior evidencing
unfitness for duty through immoral, unprofession-
al, or incompetent conduct, or to have committed
any other violation of standards of ethical conduct,
performance, or professional competence; or

(ii) alleged to have exhibited such behavior or
committed such a violation.

(b) Prior to taking action based upon an allegation
or the decision of an administrative body, the board
shall direct the Professional Practices Advisory
Commission to review the allegations and Ithel any
related administrative action and provide findings
and a recommendation to the board.

(c) No adverse recommendation may he made

without the opportunity for a hearing.

(d) The board's action may include:

(i) revocation or suspension of a certificate;

(ii) restriction or prohibition of recertification;

(iii) a warning or reprimand; or

[Riii)] (iv) required participation in and satisfacto-
ry completion ofa rehabilitation or remediation pro-
gram.

(e) The certificate holder is responsible for the
costs of rehabilitation or remediation required un-
der this section.

(2) (a) Upon receipt of findings and recommenda-
tions from the Professional Practices Advisory Com-
mission, the board may permanently revoke the cer-
tification of any person who has committed a sexual
offense against a minor child or has exhibited other
behavior which the board finds to be irremediable.

(b) The commission is entitled to a rebuttable pre-
sumption that a person has committed a sexual of-
fense against a minor child if the person has:

(i) been found pursuant to a criminal, civil, or ad-
ministrative action to have committed a sexual of-
fense against a minor child;

(ii) failed to defend himself against such a charge
when given a reasonable opportunity to do so; or

(iii) voluntarily surrendered a certificate in the
face of a charge of having committed a sexual of-
fense against a minor.
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Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

FAIR HOUSING AMENDMENTS

By Kelly C. Atkinson

AN ACT RELATING TO REAL ESTATE;
AMENDING THE UTAH FAIR HOUSING
ACT;, AMENDING DEFINITIONS; PROVID.
ING REQUIREMENTS FOR BUILDING EN-
TRANCES; EXTENDING CERTAIN PRO-
TECTIONS TO ASSOCIATES OF MEMBERS
OF PROTECTED CATEGORIES; PROVID-
ING ADMINISTRATIVE AND JURISDIC-
TIONAL POWERS; PROVIDING FOR
HEARINGS; PROVIDING PENALTIES AND
ENFORCEMENT POWERS; CLARIFYING
EFFECT OF FEDERAL ACTION; MAKING
TECHNICAL CORRECTIONS; AND PRO-
VIDING LEGISLATIVE INTENT CON-
CERNING FUNDING THE ACT.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
57-21-2, AS LAST AMENDED BY CHAPTER 274,

LAWS OF UTAH 1992
57-21-3, AS LAST AMENDED BY CHAPTER 274,

LAWS OF UTAH 1992
57-21-4, AS LAST AMENDED BY CHAPTER 274,

LAWS OF UTAH 1992
57-21-5, AS LAST AMENDED BY CHAPTER 274,

LAWS OF UTAH 1992
57-21-6, AS REPEALED AND REENACTED BY

CHAPTER 274, LAWS OF UTAH 1992
57-21-7, AS LAST AMENDED BY CHAPTER 274,

LAWS OF UTAH 1992

ENACTS:
57-21-11, UTAH CODE ANNOTATED 1953
57-21-12, UTAH CODE ANNOTATED 1953
57-21-13, UTAH CODE ANNOTATED 1953
57-21-14, UTAH CODE ANNOTATED 1953

REPEALS AND REENACTS:
57-21-8, AS LAST AMENDED BY CHAPTER 274,

LAWS OF UTAH 1992
57-21-9, AS LAST AMENDED BY CHAPTER 274,

LAWS OF UTAH 1992
57-21-10, AS ENACTED BY CHAPTER 233,

LAWS OF UTAH 1989

Be it enacted by the Legislature ofthe state of Utah:

Section 1. Section Amended.

Section 57-21-2, Utah Code Annotated 1953, as
last amended by Chapter 274, Laws of Utah 1992, is
amended to read:

57-21-2. Definitions.

As used in this chapter:

(1) "Aggrieved person" includes any person who:

(a) claims to have been injured by a discriminato-
ryhousing practice; or

(b)believes that he will be injured by a discrimina-
tory housing practice that is about to occur.

l-144 (2)"Commission" means the Industrial Com-
mission of Utah.

(3)"Complainant" means an aggrieved person, in-
cluding the director, who has commenced a com-
plaint with the division.

(4) "Conciliation" means the attempted resolution
of issues raised by a complaint of discriminatory
housing practices by the investigation of the com-
plaint through informal negotiations involving the
complainant, the respondent, and the division.

(5) "Conciliation agreement" means a written
agreement setting forth the resolution of the issues
in conciliation.

[() (6) "Conciliation conference" means the at-
tempted resolution of issues raised by a [charge]
complaint or by the investigation of a [eharge] com-
plaint through informal negotiations involving the
complainant, the respondent, and the [direetor] di-
vision. The conciliation conference is not subjec-to
Tle 63, Chapter 46b, Administrative Procedures

Act.

(7) "Covered multifamily dwellings" means:

(a) buildings consisting of four or more dwelling
units if the buildings have one or more elevators;
and

(b) ground floorunits in otherbuildings consisting
of four or more dwelling units.

[(8)1 (8) "Director" means the director of the Utah
Antidiscimination Division [oAntidiseriminatin I
or a designee.

[(4)] (9) (a)"Disability"means d physical or mental
impairment that substantially limits one or more of
a person's major life activities, including a [persons
person having a record of such an impairment or be-
ing regarded as having such an impairment.

(b) "Disability" does not includecurrent illegal use
of, or addiction to, any [drug-or] federally controlled
substance, as defined in Section 102 of the Con-
trolled Substances Act, 21 U.S.C. 802.

[(5)] (10) "Discriminate" includes segregate or
separate.

(11) "Discriminatory housing practice" means an
act that is unlawful under this chapter.

[(6)1 (12) "Division" means the [Division-ofl Utah
Antidise'mination Division established underthe
commission.

[(-7-)] (13) (a) "Dwelling" means any building or
structure, or a portion of a building or structure, oc-
cupied as, or designed or intended for occupancy as,
a residence of one or more families.

(b) The term also includes vacant land [which I
that is offered for sale or lease for the construction or
location ofa dwelling as described in Subsection (a).
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[(-8) (14) (a) "Familial status" means one or more

individus who have not attained the age of 18
years being domiciled with:

(ia parent or another person havinglegal custody
of the individual or individuals; or

(ii) the designee of the parent or other person hav-
ing custody, with the written permission of the par-
ent or other person.

(b) The protections afforded against discrimina-
tion on the basis of familial status shall apply to any
person who:

(i is pregnant [or);

(ii is in the process of securing legal custody of
anyindividual who has not attained the age of 18
years; or

(iii) is a single individual.

[(9)] (15) "National origin" means the place of
birth of" 'individual or of any lineal ancestors.

(16) "Person" includes one or more individuals,
corporations, limited liability companies, partner-
ships, associations, labor organizations, legal repre-
sentatives, mutual companies,joint-stock compan-
ies, trusts, unincorporated organizations, trustees,
trustees in cases under the United States Bank-
ruptcy Code, receivers, and fiduciaries.

[("1) (17) "Presiding officer" has the same mean-
ing as provided in Section 63-46b-2.

[("1-)] (18) "Real estate broker" or "salesperson"
means a principal real estate broker, an associate
real estate broker, or a real estate sales agent as
those terms are defined in Section 61-2-2.

142) -eai propr"ty r -p ro pe--esy eiuaee-mo-
b.le-hemesd

(19) "Respondent" means a person against whom
a complaint of housing discrimination has been ini-
tiated.

[(4- 1 (20) "Sex" means gender and includes preg-
nancy, X"ldbirth, and disabilities related to preg-
nancy or childbirth.

["14-)l (21) "Source ofincome" means the verifiable
conditioin"f being a recipient of federal, state, or lo-
cal assistance, including medical assistance, or of
being a tenant -eceiving federal, state, or local sub-
sidies, including rental assistance or rent supple-
ments.

[(46- Unfair-discrimin atory-praeticenmeaa-any
aet--deseribed--in--Seetions--7-2---through
&-7-24-7-1

Section 2. Section Amended.

Section 57-21-3, Utah Code Annotated 1953, as
last amended by Chapter 274, Laws of Utah 1992, is
amended to read:

57-21-3. Exemptions - Sale by private
individuals - Nonprofit organizations -
Noncommercial transactions.

(1) This chapter does not apply to any single-fami-
ly dwelling unit sold or rented by its owner if:

(a) the owner is not a partnership, association,
corporation, or other business entity;

(b) the owner does not own any interest in four or
more single-family dwelling units held for sale or
lease at the same time;

(c) during a 24-month period, the owner does not
sell two or more single-family dwelling units in
which the owner was not residing or was not the
most recent resident at the time of sale;

(d) the owner does not retain or use the facilities or
services of any real estate broker or salesperson;
and

(e) the owner does not use any [unfair] discrimina-
tory housing practice under Subsection 57-21-5 (2)
in the sale or rental of the dwelling.

(2) This chapter does not apply to a temporary or
permanent residence facility operated by a nonprof-
it or charitable organization, including any dormito-
ry operated by a public or private educational insti-
tution, if the discrimination is by sex or familial sta-
tus for reasons of personal modesty or privacy or in
the furtherance of a religious institution's free exer-
cise of religious rights under the First Amendment
of the United States Constitution.

(3) This chapter, except for Subsection
57-21-5(2), does not apply to the rental of a room in
the dwelling by an owner-occupant of a single-fa-
mily dwelling to another person ifthe dwelling is de-
signed for occupancy by four or fewer families, and
the owner-occupant resides in one of the units.

(4) This chapter does not prohibit a religious orga-
nization, association, or society, or any nonprofit in-
stitution or organization operated, supervised, or
controlled by or in conjunction with a religious orga-
nization, association, or society, from limiting the
sale, rental, or occupancy of dwellings it owns or op-
erates for primarily noncommercial purposes to
persons of the same religion, or from giving prefer-
ence to such persons, unless membership in the reli-
gion is restricted by race, color, sex, or national ori-
gin.

(5) This chapter does not prohibit a private club
not open to the public, including fraternities and so-
rorities associated with institutions of higher edu-
cation, from limiting the rental or occupancy oflodg-
ings to members or from giving preference to its
members, but only if it owns or operates the lodg-
ings as an incident to its primary purpose and not
for a commercial purpose.

(6) This chapter does not prohibit distinctions
based on inability to fulfill the terms and conditions,
including financial obligations, of a lease, rental
agreement, contract of purchase or sale, mortgage,
trust deed, or other financing agreement.

(7) This chapter does not prohibit any nonprofit
educational institution from:

(a) requiring its single students to live in housing
approved, operated, or owned by the institution:
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(b) segregating housing that the institution ap-

proves, operates, or owns on the basis ofsex or famil-
ial status or both for reasons of personal modesty or
privacy, or in the furtherance of a religious institu-
tion's free exercise of religious rights under the
First Amendment of the United States Constitu-
tion; or

(c) otherwise assisting others in making sex-se-
gregated housing available to students as may be
permitted by regulations implementing the federal
Fair Housing Amendments Act of 1988 and Title IX
of the Education Amendments of 1972.

(8) This chapter does not prohibit any reasonable
local, state, or federal restrictions regarding the
maximum number of occupants permitted to occupy
a dwelling.

[(8)1 (9) [This-ehapterdoes-not-prohibit] The provi-
sions pertaining to familial status do not apply to
the existence, development, sale, rental, advertise-
ment, or financing of any [adult-only] apartment
complex, condominium, or other housing develop-
ment [thatdoesetviotate-"edera-ir-housinglaw,]
designated as housing for older persons, as defined
by Title VIII of the Civil Rights Act of 1968, [Pubtie
U:w-90-284d as amended.

Section 3. Section Amended.

Section 57-21-4, Utah Code Annotated 1953, as
last amended by Chapter 274, Laws of Utah 1992, is
amended to read:

57-21-4. Conduct and requirements excluded
- Defenses.

(1) Except as provided in Subsection 57-21-5 (4),
this chapter does not:

(a) require any person to exercise a higher degree
of care toward a person who has a disability than to-
ward a person who does not have a disability;

(b) relieve any person of obligations generally im-
posed on all persons regardless of disability in a
written lease, rental agreement, contract of pur-
chase or sale, mortgage, trust deed, or other financ-
ing agreement; or

(c) prohibit any program, service, facility, or privi-
lege intended to habilitate, rehabilitate, or accom-
modate a person with a disability.

(2) It is a defense to a [charge;] complaint[il or ac-
tion brought under this chapter that the complain-
ant has a disability that, in the circumstances and
even with reasonable accommodation, poses a seri-
nus threat to the health or safety of the complainant
or others. The burden of proving this defense is
upon the respondent.

Section 4. Section Amended.

Section 57-21-5, Utah Code Annotated 1953, as
last amended by Chapter 274, Laws of Utah 1992, is
amended to read:

57-21-5. Discriminatory practices
enumerated - Protected persons, classes
enumerated.

(1) It is Ian unfairl a discriminatory housing prac-
tice to do any of the Following because or a person's
race, color, religion, sex, national origin, familial
status, source of income, or disability:

(a) lnfterreeeivinga good faith offer I refuse to sell
or rent after the makingof a bona fideoffer, refuse to
negotiate (to-sell-or-rentl for the sale or rental, or
otherwise deny or [withholdl make unavailable any
[real-propertyl dwelling from any person;

(b) discriminate against any person in the terms,
conditions, or privileges of the sale or rental of any
[real-propertyl dwelling or in [thefurnishingofl pro-
viding facilities or services in connection with the
[rea property] dwelling; or

(c) [intentionallyl represent to any person that
[real-property] any dwelling is not available for in-
spection,sale, orwrentalFein in fact [it] the dwelling
is available.

(2) It is [an-unfair] a discriminatory housing prac-
tice to make a representation orally or in writing or
make, print, circulate, publish, post, or cause to be
made, printed, circulated, published, or posted any
notice, statement, or advertisement, or to use any
application form for the [purehase] sale or rental of
[real-property] a dwelling, that directyor indirectly
expresses any preference, limitation, or discrimina-
tion based on race, color, religion, sex, national ori-
gin, familial status, source of income, or disability,
or expresses any intent to make any such prefer-
ence, limitation, or discrimination.

(3) It is [an-unfair] a discriminatory housing prac-
tice to induce or attimpt to induce, f t, any
person to buy, sell, or rent any [real-property] dwell-
ing by making representations about the entry or
prospective entry into the neighborhood of persons
of a particular race, color, religion, sex, national ori-
gin, familial status, source of income, or disability.

(4) [An-unfair] A discriminatory housing practice
includes:

(a) a refusal to permit, at the expense of the dis-
abled person, reasonable modifications of existing
premises occupied or to be occupied by the person if
the modifications are necessary to afford that per-
son full enjoyment of the premises, except that in
the case of a rental, the landlord, where it is reason-
able to do so, may condition permission for a modifi-
cation on the renter agreeing to restore the interior
of the premises, when reasonable, to the condition
tFaexisted before the modification, reasonable
wear and tear excepted;

(h) a refusal to make reasonable accommodations
in rules, policies, practices, or services when the ac-
commodations may be necessary to afford the per-
son equal opportunity to use and enjoy a dwelling;
and

(c) in connection with the design and construction
of covered multifamily dwellings for first occupancy
after March 13, 1991, a failure to design and con-
struct those dwellings in a manner that:

(i) the dwellings have at least one building en-
trance on an accessible route, unless it is impracti-
cable to have one because of the terrain or unusual
characteristics of the site; and
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(ii) with respect to dwellings with a building en-

trance on an accessible route:

[(1 (A) the public use and common use portions of
the dwlling are readily accessible to and usable by
disabled persons;

0ii] (B) all the doors designed to allow passage
into and-within the dwellings are sufficiently wide
to allow passage by disabled persons in wheelchairs;
and

[(iii-)] (C) all premises within these dwellings con-
tain the following features of adaptive design:

[KA4] (1 an accessible route into and through the
dwelling;

[B4] (II) light switches, electrical outlets, thermo-
stats, and other environmental controls in accessi-
ble locations;

[(G) (111) reinforcements in the bathroom walls to
allow l-Tte- installation of grab bars; and

[(4D)] (IV) [usable] kitchens and bathrooms such
that an"Fn-dividual in a wheelchair can maneuver
about and use the space.

(5) This section also applies to discriminatory
housing practices because of race, color, religion,
sex, national origin, familial status, source of in-
come, or disability based upon a person's association
with another person.

Section 5. Section Amended.

Section 57-21-6, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 274, Laws of
Utah 1992, is amended to read:

57-21-6. Discriminatory housing practices
regarding residential real estate-related
transactions - Discriminatory housing
practices regarding the provisions of
brokerage services.

(1) It is [an-unfair] a discriminatory housing prac-
tice for any person w-hose business includes engag-
ing in residential real estate-related transactions
to discriminate against any person in making avail-
able such a transaction, or in the terms or conditions
of the transaction, because of race, color, religion,
sex, disability, familial status, source of income, or
national origin. Residential real estate-related
transactions include:

[-Atedn-thisecr eside ntialreaeta-
te-ated-transaetion-mean anyefthe-followingI

(a) making or purchasing loans or providing other
financial assistance:

(i) for purchasing, constructing, improving, re-
pairing, or maintaining a dwelling; or

(ii) secured by residential real estate; or

(b) selling, brokering, or appraising residential
real property.

l(&1 (2) It is (an-unfairl a discriminatory housing
practice to deny any person access to, or member-
ship or participation in, any multiple-listing ser-

vice, real estate brokers' organization, or other ser-
vice, organization, or facility relating to te'busi-
ness of selling or renting dwellings or to discrimi-
nate against [him] any person in the terms or condi-
tions of access, membership, or participation in the
organization, service, or facility because of race, col-
or, religion, sex, disability, familial status, source of
income, or national origin.

(3) This section also applies to discriminatory
housing practices because of race, color, religion,
sex, national origin, familial status, source of in-
come, or disability based upon a person's association
with another person.

Section 6. Section Amended.

Section 57-21-7, Utah Code Annotated 1953, as
last amended by Chapter 274, Laws of Utah 1992, is
amended to read:

57-21-7. Prohibited conduct - Aiding or
abetting in discriminatory actions -
Obstruction of division investigation -
Reprisals.

(1) It is [an-uamir] a discriminatory housing prac-
tice to do any of the Following:

[(4-o] (a) coerce, intimidate, threaten, or inter-
fere with any person:

[(a)] (i) in the exercise or enjoyment of any right
grante'or protected under this chapter;

[(b)] (ii) because that person [has] exercised any
right granted or protected under this chapter; or

[(e)] (iii) because that person [has] aided or en-
courage-dany other person in the exercise or enjoy-
ment of any right granted or protected under this
chapter[-];

[(24)] (b) aid, abet, incite, compel, or coerce a person
to engage in any of the practices [forhiddenl prohib-
ited by this chapter;

[(3)] (c) attempt to aid, abet, incite, compel, or
coerce a person to engage in any of the practices [for-
bidden] prohibited by this chapter;

[(4)] (d) obstruct or prevent any person from com-
plying7th this chapter, or any order issued under
this chapter;

[(6)] (e) resist, prevent, impede, or interfere with
the director or any division employees or represen-
tatives in the performance of duty under this chap-
ter; or

[(6)] (f) engage in any reprisal against any person
because that person:

lfa] (iW opposed a practice [forbidden] prohibited
under this chapter; or

[(hl (ii) filed a [ehargel complaint, testified. as-
sisted, Trparticipated in any manner in any investi-
gation, proceeding, or hearing under this chapterl
or].

I(c) asociatcd with-anyone-who-is-of-a-dfflerent,m,. dm-- ~l . _ ational-oeiffinr-or-with

anyone-whos-disabled. I
....................... 0

Laws of Utah - 1993 Ch. 114



Ch. 114 Laws of Utah - 1993(i promote public awareness of the rights and
(2) This section also applies to discriminatory

housing practices because of race, color, religion,
sex, national origin, familial status, source of in-
come. or disability based upon a person's association
with another person.

Section 7. Section Repealed and Reenacted.

Section 57-21-8, Utah Code Annotated 1953, as
last amended by Chapter 274, Laws of Utah 1992, is
repealed and reenacted to read:

57-21-8. Jurisdiction - Division.

(1) The commission has jurisdiction over the sub-
ject of housing discrimination under this chapter
and may delegate the responsibility of receiving,
processing, and investigating allegations of dis-
criminatory housing practices and enforcing this
chapter to the division.

(2) The division may:

(a) adopt rules necessary to administer this chap-
ter in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act;

(b) receive, reject, investigate, and determine
complaints allegingdiscriminatory housingpractic-
es prohibited by this chapter;

(c) appoint and prescribe the duties of investiga-
tors, legal counsel, and other employees and agents
that it considers necessary for the enforcement of
this chapter;

(d) issue subpoenas to compel the attendance of
witnesses or the production of evidence for use in
any investigation, conference, or hearing conducted
by the division, and if a person fails to comply with
such a subpoena, petition a court of competentjuris-
diction for an order to show cause why that person
should not be held in contempt;

(e) attempt conciliation between the parties
through informal efforts, conference, persuasion, or
other reasonable methods for the purposes ofresolv-
ing the complaint;

if) seek prompt judicial action for appropriate
temporary or preliminary relief pending final dispo-
sition of a complaint if the division concludes that
such an action is necessary to carry out the purposes
of this chapter;

(g) initiate a civil action in a court ofcompetentju-
risdiction to:

Qi enforce the rights granted or protected under
this chapter;

(ii) seek injunctive or other equitable relief, in-
cluding temporary restraining orders, preliminary
injunctions, or permanent injunctions;

(iii, seek damages; and

iv) enforce final commission orders on the divi-
sion's own behalf or on behalf of another person in
order to carry out the purposes of this chapter;

(h) initiate formal agency action under Title 63,
Chapter 46b, Administrative Procedures Act; and

(i) promote public awareness of the rights and
remedies under this chapter.

Section 8. Section Repealed and Reenacted.

Section 57-21-9, Utah Code Annotated 1953, as
last amended by Chapter 274, Laws of Utah i992, is
repealed and reenacted to read:

57-21-9. Procedure for an aggrieved person
to file a complaint - Conciliation -
Investigation - Determination.

(1) Any person aggrieved by a discriminatory
housing practice may file a written verified com-
plaint with the division within 180 days after the al-
leged discriminatory housing practice occurs.

(2) (a) The division shall adopt rules consistent
with the provisions of 24 C.F.R. Sec. 115.3 (1990), re-
lating to procedures under related federal law, to
govern:

(i) the form of the complaint;

(ii) the form of any answer to the complaint;

(iii) procedures for filing or amending a complaint
or answer; and

(iv) the form ofnotice to parties accused of the acts
or omissions giving rise to the complaint.

(b) The division may, by rule, prescribe any other
procedure pertaining to the division's processing of
the complaint.

(3) During the period beginning with the filing of
the complaint and ending with the director's deter-
mination and order, the division shall, to the extent
feasible, engage in conciliation with respect to the
complaint.

(4) The division shall commence proceedings to in-
vestigate and conciliate a complaint alleging a dis-
criminatory housing practice within 30 days after
the filing of the complaint.

(5) The division shall complete the investigation
within 100 days after the filing of the complaint, un-
less it is impracticable to do so. Ifthe division is un-
able to complete the investigation within 100 days
after the filing of the complaint, the division shall
notify the complainant and respondent in writing of
the reasons for the delay.

(6) If the division determines that there is no rea-
sonable cause to support the allegations in the com-
plaint:

(a) the director shall issue a written determina-
tion and order for the dismissal of the complainant
and respondent; and

(b) the complainant, respondent, or an aggrieved
party may submit a written request for a reconsid-
eration of the director's determination and order
within 20 days after the date ofissuance of the direc-
tor's determination and order pursuant to Section
63-46b-13.

17) If the director fails to receive a timely request
for review under Subsection (6)(b), the determina-
tion and order become the final order of the commis-
sion.
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(8) If the division determines that there is reason-

able cause to support the allegations in the com-
plaint, all of the following apply:

(a) The division shall informally endeavor to elim-
inate or correct the discriminatory housing practice
through a conciliation conference between the par-
ties, presided over by the division. Nothing said or
done in the course of the conciliation conference
may be made public or admitted as evidence in a
subsequent proceeding under this chapter without
the written consent of the parties concerned.

(b) If the conciliation conference results in volun-
tary compliance with this chapter, a conciliation
agreement setting forth the resolution of the issues
shall be executed by the parties and approved by the
division. The parties may enforce the conciliation
agreement in an action filed in a court of competent
jurisdiction.

(c) If the division is unable to obtain a conciliation
agreement, the director shall issue a written deter-
mination and order to the complainant and respon-
dent stating the findings of the division that the al-
legations of the complaint are supported by reason-
able cause and ordering any appropriate relief un-
der Section 57-21-11.

Section 9. Section Repealed and Reenacted.

Section 57-21-10, Utah Code Annotated 1953, as
enacted by Chapter 233, Laws of Utah 1989, is re-
pealed and reenacted to read:

57-21-10. Judicial election or formal
adjudicative hearing.

(1) If the director's determination and order finds
that there is reasonable cause to believe that a dis-
criminatory housing practice has occurred, or is
about to occur, the complainant, respondent, or an
aggrieved person on whose behalf a complaint has
been filed may elect to have the findings ofthe divi-
sion asserted in either a formal adjudicative hear-
ing or in a civil action.

(2) The election shall be submitted in writing to
the director within 20 days from the date of issuance
of the director's determination and order. If the di-
rector fails to receive a timely election, the director's
determination and order become the final order o?
the commission.

(3) If the complainant, respondent, or an ag-
grieved person elects to have the claims asserted in
a formal adjudicative hearingor in a civil action, the
division shall give written notice to the complainant
and respondent of that election.

(4) If an election is made, the director shall deter-
mine whether the allegations of the complaint are
supported by substantial evidence.

(5) If the director determines that the allegations
of the complaint are supported by substantial evi-
dence, the director shall, pursuant to the election,
refer the matter to the presiding officer to set a for-
mal adjudicative hearing or commence a civil action
in an appropriate district court within 30 days from

the date the election is made. The division shall pro-
vide legal representation on behalf of the aggrieved
person.

(6) If the director determines that the allegations
of the complaint are not supported by substantial
evidence, the complainant may commence a private
civil action under Subsection 57-21-12(1).

(7) Upon timely application, an aggrieved person
may intervene with respect to the issues to be deter-
mined in a formal adjudicative hearing or in a civil
action brought under this section.

(8)Ifa formal adjudicative hearing is elected, allof
the following apply:

(a) The presiding officer shall commence the for-
mal adjudicative hearing within 120 days after the
complainant, respondent, or aggrieved person
makes the election, unless it is impracticable to do
SO.

(b) The investigator who investigated the matter
may not participate in the formal adjudicative hear-
ing, except as a witness, nor may the investigator
participate in the deliberations of the presiding offi-
cer.

(c) Any party to the complaint may file a written
request to the commission for review of the presid-
ing officer's order in accordance with Section
63-46b-1 2.

(d) A fir.al order of the commission under this sec-
tion is subject to judicial review as provided in Sec-
tion 63-46b-16.

(9) If a civil action is elected, the division is barred
from continuing or commencing any adjudicative
proceeding in connection with the same claims un-
der this chapter.

(10) The commission shall make final administra-
tive disposition of the complaint alleging a discrimi-
natory housing practice within one year after the fil-
ing of the complaint, unless it is impracticable to do
so. If the commission is unable to make final admin-
istrative disposition within one year, the commis-
sion shall notify the complainant, respondent, and
any other interested party in writing of the reasons
for the delay.

Section 10. Section Enacted.

Section 57-21-11, Utah Code Annotated 1953, is
enacted to read:

57-21-11. Relief granted - Civil penalties -
Enforcement of final commission order.

(1) Under Sections 57-21-9 and 57-21-10, if the
director, presiding officer, or court finds reasonable
cause to believe that a discriminatory housing prac-
tice has occurred or is about to occur, the director,
presiding officer, or court may order, as considered
appropriate:

(a) the respondent to cease any discriminatory
housing practice;

(b) actual damages, reasonable attorneys' fees
and costs to the aggrieved person; and
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(c) any permanent or temporary injunction, tem-
porary restraining order, or other appropriate or-
der.

(2) In addition to the reliefgranted to an aggrieved
person under Subsection (1), in order to vindicate
the public interest, the director, presiding officer, or
court may also assess civil penalties against the re-
spondent in an amount not exceeding:

(a) $10,000 if the respondent has not been ad-
judged to have committed any prior discriminatory
housing practice;

(b) $25,000 if the respondenthas been adjudged to
have committed one other discriminatory hcusing
practice during the five-year period ending on the
date of the filing of the complaint; or

(c) $50,000 if the respondent has been adjudged to
have committed two or more discriminatory hous-
ing ractices during the seven-year period ending
on the date of the filing of this complaint.

(3) The time periods in Subsections (2Xb) and (c)
may be disregarded if the acts constituting the dis-
criminatory housing practice are committed by the
same natural person who has previously been ad-
judged to have committed a discriminatory housing
practice.

(4) The division may file a petition in a district
court of competent jurisdiction for:

(a) the enforcement of a final commission order;
and

(b) for any appropriate temporary relief or re-
straining order necessary for the enforcement of a
final commission order.

Section 11. Section Enacted.

Section 57-21-12, Utah Code Annotated 1953, is
enacted to read:

57-21-12. Other rights of action.

(1) In addition to the procedure outlined in Sub-
section 57-21-9(1), a person aggrieved by a discrim-
inatory housing practice may commence a private
civil action in a court of competent jurisdiction with-
in twoyears after an alleged discriminatory housing
practice occurred, within two years after the termi-
nation of an alleged discriminatory housing prac-
tice, or within two years after a breach of a concilia-
tion agreement. The division shall inform the ag-
grieved person in writing about this option within
30 days after the aggrieved person files a complaint
under Section 57-21-9.

(2) (a) Except as provided in Subsection (b), the
computation of this two-year time period does not
include any time during which an administrative
proceeding under this chapter was pending with re-
spect to a complaint filed under this chapter.

(b) The tolling of the two-year time period does
not apply to actions arising from a breach of a concil-
iation agreement.

(3J An aggrieved person may commence a private
civil action even though a complaint has been filed

with the division, in which case the division is
barred from continuing or commencing any adjudi-
cative proceeding in connection with the same
claims under this chapter after:

(a) the beginning of a civil action brought by a com-
plainant or aggrieved person; or

(b) the parties have reached an agreement in
settlement of claims arising from the complaint.

(4) An aggrieved person may not file a private civil
action under this section if:

(a) the division has obtained a conciliation agree-
ment, except for the purpose of enforcing the terms
of the conciliation agreement; or

(b) the division has commenced a formal adjudica-
tive hearing under Section 57-21-10 regarding the
same complaint.

(5) Upon written application by a person alleging
a discriminatory housing practice prohibited under
this chapter in a private civil action, or by a person
against whom the violations are alleged, the court
may:

(a) appoint an attorney for the applicant; and

(b) authorize the commencement or continuation
of a private civil action without the payment of fees,
costs, or security if, in the opinion of the court, the
applicant is financially unable to bear the costs of
the civil action.

(6) Upon timely application, the division may in-
tervene in a private civil action brought under this
subsection if the division certifies that the case is of
general importance.

(7) In a private civil action, if the court finds that a
discriminatory housing practice has occurred or is
about to occur, the court may:

(a) order the respondent to cease any discrimina-
tory housing practice;

(b) award to the plaintiffactual damages, punitive
damages and reasonable attorneys' fees and costs;
and

(c) grant, as the court considers appropriate, any
permanent or temporary injunction, temporary re-
straining order, or other order as may be appropri-
ate, including civil penalties under Section
57-21-11.

(8) This chapter does not preclude any private
right of action by an aggrieved person based on
otherwise applicable law not included in this chap-
ter.

Section 12. Section Enacted.

Section 57-21-13, Utah Code Annotated 1953, is
enacted to read:

57-21-13. Disclosure of information.

(1) Conciliation agreements and the director's de-
termination and order are public records.

(2) Subject to Subsectionf 3, neither the members
ofthe commission nor its staff may divulge or make
public information gained from any investigation.T ... . .
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settlement negotiation, conciliation, hearing, or ad-
ministrative proceeding before the commission, ex-
cept as follows:

(a) Information used by the director in making
any determination may be provided to all interested
parties for the purpose of preparation for and partic-
ipation in the investigation and any proceedings be-
fore the commission or court.

(b) General statistical information may be dis-
closed provided identities of individuals or parties
are not disclosed.

(c) Information may be disclosed for inspection
upon proper request by the attorney general or oth-
er legal representatives of the state or commission.

(d) Information may be disclosed for information
and reporting requirements of the federal govern-
ment.

(3) Neither the commission nor its staff may di-
vulge or make public any information gained from
any investigation, settlement negotiation, concilia-
tion, hearing, or administrative proceeding before
the commission if a privacy interest entitled to pro-
tection by law exists or the commission determines
that disclosure will not further the purposes of this
chapter.

Section 13. Section Enacted.

Section 57-21-14, Utah Code Annotated 1953, is
enacted to read:

57-21-14. Effect of federal action.

The commencement of an action in a federal court
ofcompetentjurisdiction for relief under federal law
based upon any act prohibited by this chapter bars
the commencement or continuation of any adjudica-
tive proceeding before the division or state court
proceeding in connection with the same claims un-
der this chapter.

Section 14. Funding.

Any funding needed to implement this act shall be
withheld from distribution from the General Fond
until approved by the Legislature.
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TASK FORCE ON STRATEGIC PLANNING

FOR PUBLIC AND HIGHER EDUCATION

By Rob W. Bishop

AN ACT RELATING TO PUBLIC EDUCA-
TION; MODIFYING THE COMPOSITION
OF THE TASK FORCE ON STRATEGIC
PLANNING FOR PUBLIC AND HIGHER
EDUCATION TO INCLUDE GREATER RE-
PRESENTATION FROM HIGHER EDUCA-
TION; PERMITTING THE ESTABLISH-
MENT OF K-12 AND HIGHER EDUCATION
SUBCOMMITTEES WITHIN THE TASK
FORCE; EXPANDING THE DUTIES AND
RESPONSIBILITIES OF THE TASK FORCE;
AND PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53A-1A-201, AS ENACTED BY CHAPTER 46,

LAWS OF UTAH 1992
53A-1A-202, AS ENACTED BY CHAPTER 46,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 53A-la-201, Utah Code Annotated 1953,
as enacted by Chapter 46, Laws of Utah 1992, is
amended to read:

53A-la-201. Task Force on Strategic
Planning for Public and Higher Education
- Membership - Quorum.

(1) [The] There is created a Task Force on Strate-
gic Planning for Public and Higher Education
[ereated in uneedified Section !, Chapter 79, Laws
of Utah41991, is reauthorized through Deeember 3-1,
499R.

(2) The task force shall consist of the following
members[--wi"h p"efe
als who srf:cv - -th task forcc ereatcd in un.
codi od-Seetin 1, Chapter 79, Laws ofU h149 -l:

(a) three members shall be state senators ap-
pointed by the president of the Senate, no more than
two of whom may be from the same political party;

(b) three members shall be state representatives
appointed by the speaker of the House of Represen-
tatives, no more than two of whom may be from the
same political party;

(c) one member shall be the governor or the gover-
nor's designee;

(d) one member shall be the state superintendent
of public instruction or the superintendent's desig-
nee;

(e) one member shall be the commissioner ofhigh-
er education or the commissioner's designee;

(C) one member shall be a member of the State
Board of Education appointed by the governor in
consultation with the board;

(g) one member shall be a member of the State
Board of Regents appointed by the governor in con-
sultation with the board;

[Re)] (h) one member shall be a local school board
memberappointed by the governor in consultation
with the Utah School Boards Association;

[till (i) one member shall be a school district super-
intendent appointed by the governor in consultation
with the Utah School Superintendents Association;

[g] () one member shall be a public school princi-
pal appointed by the governor in consultation with
the Utah Associations of Elementary and Second-
ary School Principals;

[h] (k) two members shall be public school teach-
ers[rone] appointed by [the-stateVs-largest-teaeher
assoeiation-and-one-appointed-by] the governor in
consultation with the state's teacher organizations;

[(0] (I) one member shall be a member of the busi-
ness community with an interest in education/busi-
ness partnerships appointed by the governor;

[fj)-wo] (in) four members shall represent [sehool
coininunitieslthe state at large appointed by the

prcaocn 3rtacprcnocss-esgnee- anuj

[(-)] (n) one member shall be a classified em-
ployee[-]or a professional staff member appointed
by the governor;

(o) one member shall be a university president
and one member shall be a community college presi-
dent from within the state's system of higher educa-
tion appointed by the governor in consultation with
the council of presidents;

(p) one member shall be a member of a board of
trustees from a state university or college appointed
by the governor in consultation with the boards of
trustees of the state's universities and colleges;

(q) two members shall be faculty members from
two different universities or colleges within the
state's higher education system appointed by the
governor;

(r) one member shall be a representative from the
state's applied technology centers appointed by the
governor in consultation with the applied technolo-
gy center superintendents; and

(s) one member shall be a member of the Job
Training Coordinating Council appointed by the
governor.

(3) (a) The president ofthe Senate shall designate
a Senate cochair for the task force.

(b) The speaker of the House of Representatives
shall designate a House cochair for the task force.

(4) If a member cannot continue to serve on the
task force for any reason, a replacement shall be
chosen by the authority that made the original ap-
pointment.

UV
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(5) A majority of the task force is a quorum for the

transaction of business.

(6) (a) The task force may create public education
and higher education subcommittees to focus on
specific issues within their respective systems as
well as on issues that overlap both systems.

(b) The task force members who serve on a sub-
committee may, by majority vote, expand the mem-
bership of the subcommittee but not the member-
ship of the task force.

(c) Those invited to serve on a subcommittee who
are not members of the task force shall serve with-
out compensation.

Section 2. Section Amended.

Section 53A-la-202, Utah Code Annotated 1953,
as enacted by Chapter 46, Laws of Utah 1992, is
amended to read:

53A-la-202. Task force duties and powers.

(1) (a) The task force shall engage in strategic
planning for the state's system of higher education
in order to:

(i) develop a unified vision and mission for the sys-
tem; and

(ii) identify the appropriate objectives and strate-
gies required to realize the vision and accomplish
the mission.

(b) The strategic planning process for higher edu-
cation shall address critical issues facing the sys-
term, including:

i) system governance and structure;

(ii) physical facilities;

(iii) student access;

(iv) articulation;

(v) applied technology education;

(vi) innovative restructuring;

(vii) technology;

(viii) the balance between faculty teaching and re-
search;

(ix) funding;

(x) faculty workloads as related to productivity;

(xi) employee compensation;

(xii) student support services;

(xiii) business partnerships;

(xiv) accountability; and

(xv) other issues identified during the planning
process.

(c) (it The task force shall submit a written report
to the Legislature during the 1994 General Session
on its progress under Subsections (I a) and (b).

(ii) It shall submit a final report to the Legislature
on the proposed strategic plan for higher education

prior to the 1995 General Session, including a copy
of the plan.

[(-14] (2) (a) The task force shall monitor and evalu-
ate the progress of public and higher education in
achieving the objectives outlined in this chapter.

(bJ The task force shall study and review funding
mechanisms and available resources required to ac.
complish the mission and objectives of the state's
strategic plan for public and higher education.

(c) The task force may recommend new mecha-
nisms or programs or suggest modifications in exist-
ing programs in order to provide additional reve-
nues or resources to either or both education sys-
tems.

(2) The task force shall make an annual report to
the Legislature, the governor, [and] the State Board
of Education, and the State Board of Regents on its
evaluation ofstrategic planning in public and high-
er education and the programs authorizeFinthis
chapter.

(3) As part of its report, the task force may make
recommendations for any necessary changes or
modifications in this chapter and in the state's stra-
tegic plan for higher education.

Section 3. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTERi16
H. B. No. 436

Passed March 3, 1993
Approved March 16, 1993

Effective May 3, 1993

EDUCATIONAL PROFESSIONAL
PRACTICES AMENDMENTS

By Douglas S. Peterson

AN ACT RELATING TO PUBLIC EDUCA-
TION; PROVIDING THAT THE PROFES-
SIONAL PRACTICES COMMISSION MAY
RECEIVE AND USE EXPUNGED EVI-
DENCE RELATED TO AN ALLEGATION OF
SEXUAL ABUSE BY AN EDUCATOR ON A
STUDENT OR A MINOR; AND ALLOWING
THE COMMISSION TO RECOMMEND
THAT THE STATE BOARD OF EDUCATION
RESTRICT OR PROHIBIT AN INDIVIDU
AL'S RECERTIFICATION.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53A-7-110, AS LAST AMENDED BY CHAPTER

247, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 53A-7-110, Utah Code Annotated 1953,
as last amended by Chapter 247, Laws ofUtah 1992,
is amended to read:

53A-7-1 10. Powers and duties.

(1) The commission:

(a) shall make recommendations to the State
Board of Education and professional organizations
of educators:

(i) concerning standards of professional perform-
ance, competence, and ethical conduct for persons
holding certificates issued by the board; and

(ii) for the improvement of the education profes-
sion;

(b) shall adopt rules to carry out the purposes of
this chapter;

(c) shall establish procedures for receiving and
acting upon charges and recommendations regard-
ing immoral, unprofessional, or incompetent con-
duct, unfitness for duty, or other violations of stan-
dards of ethical conduct, performance, and profes-
sional competence-

(d) shall establish the manner in which hearings
are conducted and reported, and recommendations
are submitted to the State Board of Education for its
action;

(e) may:

iD warn or reprimand a certificate holder;

(ii) recommend that the State Board of Education
revoke or suspend a certificate, or restrict or prohib-
it recertification;

iiiD enter into a written agreement requiring a
current or former educator who has been the subject
of a commission action to demonstrate to the satis-
faction of the commission that the individual is re-
habilitated and will conform to standards of profes-
sional performance, competence, and ethical con-
duct; or

(iv) take other appropriate action; and

(f) may administer oaths, issue subpoenas, and
make investigations relating to any matter before
the commission.

(2) (a) In fulfilling its duty under Subsection (1)
(c), the commission shall investigate any allegation
of sexual abuse of a student or a minor by an educa-
tor whether or not the educator has surrendered his
certificate without a hearing.

(b) The investigation shall be independent of and
separate from any criminal investigation.

(c) The commission may receive any evidence re-
lated to the allegation of sexual abuse, [except-re-

reeds] including sealed [and] or expunged [pursuant
to a e uR:ri records released to the board under
Section 77-18-2.
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CHAPTER117
H. B. No. 462

Passed March 3, 1993
Approved March 15, 1993

Effective July 1, 1993

CONSOLIDATION IN
DEPARTMENT OF HUMAN SERVICES

By Martin R. Stephens

AN ACT RELATING TO THE DEPARTMENT
OF HUMAN SERVICES; ELIMINATING
THE OFFICE OF SOCIAL SERVICES; AND
PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
62A-1-105, AS LAST AMENDED BY CHAPTER

207, LAWS OF UTAH 1991
62A-4-603, AS ENACTED BY CHAPTER 248,

LAWS OF UTAH 1991
63-55-262, AS LAST AMENDED BY CHAPTER

40, LAWS OF UTAH 1992
63-75-5, AS LAST AMENDED BY CHAPTER 183,

LAWS OF UTAH 1990

REPEALS:
62A-1-116, AS LAST AMENDED BY CHAPTER

207, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 62A-1-105, Utah Code Annotated 1953,
as last amended by Ctapter 207, Laws of Utah 1991,
is amended to read:

62A-1-105. Creation of boards, divisions, and
offices.

(1) The followint; policymaking boards are created
within the Depa'tment of Human Services:

(a) the BoaN of Aging and Adult Services;

(b) the Board of Family Services;

(c) the Board of Mental Health;

(d) the Board of Services for People with Disabili-
ties;

(e) the Board of Substance Abuse; and

(f) the Board of Youth Corrections.

(2) The following divisions are created within the
Department of Human Services:

(a) the Division of Aging and Adult Services;

Ib) the Division of Family Services;

(c the Division of Mental Health;

(d) the Division of Services for People with Disabi-
lities;

(e) the Division of Substance Abuse; and

(A' the Division of Youth Corrections.

(3) The following offices are created within the De-
partment of Human Services:

(a) the Office of Family Support;

I ,-UI- t"te- Tllveut-JL v ItS I

[eui (b the Office of Licensing; and

[d) (c the Office of Recovery Services.

Section 2. Section Amended.

Section 62A-4-603, Utah Code Annotated 1953.
as enacted by Chapter 248, Laws of Utah 1991. is
amended to read:

62A-4-603. Appropriation and funding -
Requirements.
(1) Funding for centers under this section is in-

tended to be broad-based, provided by a line item
appropriation by the Legislature to the division.
and is intended to include federal grant monies, lo-
cal government monies, and private donations.

(2) The money appropriated shall be used to con-
tract with intergovernmental bodies that qualify
under Subsection (3) to provide a comprehensive,
multidisciplinary, nonprofit, intergovernmental re-
sponse to abused children.

(3) To qualify for contracting as a Children's Jus-
tice Center, a comprehensive, multidisciplinary,
nonprofit, intergovernmental body consisting oftwo
or more public agencies and other persons shall en-
ter into written agreements with one another for
joint or cooperative action pursuant to this part. The
cooperating public agencies and other persons shall
make up the center's advisory board, which shall
comprise the following people from the county or
area:

(a) the [Offlee FfSeeial Srviees regie.]
or his designee;

(b) a county attorney or his designee;

director

(c) a county sheriff or a chief of police or his desig-
nee;

(d) a chairman of a county commission or his de-
signee;

(e) a physician licensed to practice medicine and
surgery under Sections 58-12-26 through
58-12-43, Utah Medical Practice Act;

(f) a licensed mental health professional;

(g) a criminal defense attorney; and

(h) at least four members of the community at
large.

(4)The advisory board shall not supersede the au-
thority of the contracting public agency as desig-
nated in Subsection 62A-4-604 (1)(e(.

(5) Appointees and designees shall serve at the re-
quest and upon written agreement of the creating
public agencies and persons.

Section 3. Section Amended.

Section 63-55-262, Utah Code Annotated 1953,
as last amended by Chapter 40, Laws of Utah 1992.
is amended to read:

63-55-262. Repeal dates, Title 62A.
The following provisions of Title 62A, ISoeiall Hu-

man Services Code, are repealed on the following
a-tes:

I
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(1) (a) The Board of Aging and Adult Services,

created in Section 62A-1-105, is repealed July 1,
1995.

(b) The Division of Aging and Adult Services,
created in Section 62A-1-105, is repealed July 1,
1995.

(2) (a) The Board of Family Services, created in
Section 62A-1-105, is repealed July 1, 2000.

(bj The Division of Family Services, created in
Sections 62A-1-105 and 62A-4-104, is repealed
July 1, 2000.

(3) (a)The Board of Mental Health, created in Sec-
tion 62A-1-105, is repealed July 1, 1997.

(b) The Division of Mental Health, created in Sec-
tions 62A-1-105 and 62A-12-102, is repealed July
1, 1997.

(4) (a) The Board of Services for People with Dis-
abilities, created in Section 62A-1-105, is repealed
July 1, 1996.

(b) The Division of Services for People with Dis-
abilities within the department, created in Sections
62A-1-105 and 62A-5-102, is repealed July 1,
1996.

(c) Title 62A, Chapter 5, Part 2, Utah State Devel-
opmental Center, is repealed July 1, 1996.

(5) (a) The Board of Substance Abuse,,created in
Section 62A-1-105, is repealed July 1, 1997.

(b) The Division of Substance Abuse, created in
Sections 62A-1-105 and 62A-8-103, is repealed
July 1, 1999.

(6) (a) The Board of Youth Corrections, created in
Section 62A-1-105, is repealed July 1, 1999.

(b) The Division of Youth Corrections, created in
Sections 62A-1-105 and 62A-7-102, is repealed
July 1, 1999.

[) The Office / f f -^ al Servi.z, . .ated in See

tt-u1 " 0, is repeatd July ", ""U9.J

[(8)] (7) (a) Administrative Hearings within the
department, authorized under Section 62A-1-110,
is repealed July 1, 1995.

(b) Administrative Services within the depart-
ment, authorized under Section 62A-1-110, is re-
pealed July 1, 1995.

[(9) (8) The Office of Recovery Services within the
department, created in Sections 62A-1-105 and
62A-11-102, is repealed July 1, 1995.

[(40)] (9) The Office of Family Support within the
department, created in Sections 62A-1-105 and
62A-9-104, is repealed July 1, 1999.

[(4-)] (10) The Coordinating Council for Persons
with Disailities, created in Section 62A-Sa-103, is
repealed July 1, 1996.

Section 4. Section Amended.

Section 63-75-5, Utah Code Annotated 1953, as
last amended by Chapter 183, Laws of Utah 1990, is
amended to read:

63-75-5. Local at risk committees -
Composition - Duties.

(1) In order to accomplish the purpose of this chap-
ter, communities may establish local committees
initiated through elementary school principals.

(2) The local committee shall include the follow-
ing:

(a) a principal of a public elementary school or the
principal's designee;

(b) a representative from the [OffieeofSoeial-Ser-
viees] Division of Family Services within the De-
partment of Human Services selected by the [local
off ee] director of that division;

(c) a representative from the local health depart-
ment selected by the department;

(d) a representative from the local mental health
authority selected by the authority;

(e) a representative from the local substance
abuse authority selected by that authority;

(f) a parent of an at risk child selected by the
school's P.T.A.; and

(g) a teacher at the elementary school selected by
the principal.
Other members may be appointed if approved by a
majority of the committee.

(3) The committee shall annually elect a chairman
from its membership. A majority of the committee
constitutes a quorum for the purpose of conducting
committee business and taking committee action.

(4) A local committee has the following duties:

(a) to advise the council thatacommittee has been
established;

(b) to prepare an application and apply for partici-
pation in the pilot prevention and early intervention
program authorized under this chapter;

(c) to develop and implement a plan for specific
systems to coordinate prevention and early inter-
vention services for at risk children and youth and
their parents;

(d) to identify and distribute information on the
most effective services available at the school and
community level and to monitor progress towards
identified outcomes; and

(e) to request assistance from the appropriate
state agencies to meet the identified prevention and
early intervention needs of at risk students and
their families.

Section 5. Repealer.

Section 62A-1-116, Office of Social Services -
Responsibilities- Director, Utah Code Annotated
1953, as last amended by Chapter 207, Laws of Utah
1991, is repealed.

Section 6. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER118
H. B. No. 465

Passed March 3, 1993
Approved March 15, 1993

Effective July 1, 1993

REORGANIZATION WITHIN DEPARTMENT
OF ADMINISTRATIVE SERVICES

By Christine R. Fox

AN ACT RELATING TO THE DEPARTMENT
OF ADMINISTRATIVE SERVICES; ELIMI.
NATING THE DIVISION OF SURPLUS
PROPERTY AND THE DIVISION OF FUEL
DISPENSING SERVICES; TRANSFERRING
THOSE DIVISIONS' RESPONSIBILITIES
TO THE DIVISION OF CENTRAL SER-
VICES; RENAMING THE DIVISION OF
CENTRAL SERVICES; MAKING CON-
FORMING CHANGES; MAKING TECHNI-
CAL CORRECTIONS; AUTHORIZING LEG-
ISLATIVE STAFF TO MAKE CHANGES TO
COORDINATE WITH OTHER PENDING
LEGISLATION; AND PROVIDING AN EF-
FECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-1-5, AS LAST AMENDED BY CHAPTER 57,

LAWS OF UTAH 1990
63-1-24, AS ENACTED BY CHAPTER 257, LAWS

OF UTAH 1981
63-1-25, AS LAST AMENDED BY CHAPTER 271,

LAWS OF UTAH 1991
63-1-26, AS LAST AMENDED BY CHAPTER 153,

LAWS OF UTAH 1986

RENUMBERS AND AMENDS:
63-1-26.1, (RENUMBERED FROM 63-1-59, AS

ENACTED BY CHAPTER 93, LAWS OF
UTAH 1991)

63-1-26.2, (RENUMBERED FROM 63-17-1.1, AS
ENACTED BY CHAPTER 65, LAWS OF
UTAH 1984)

63-1-26.3, (RENUMBERED FROM 63-17-1.2, AS
ENACTED BY CHAPTER 65, LAWS OF
UTAH 1984)

63-1-26.4, (RENUMBERED FROM 63-17-1.3, AS
ENACTED BY CHAPTER 65, LAWS OF
UTAH 1984)

63-1-26.6, (RENUMBERED FROM 63-17-2, AS
LAST AMENDED BY CHAPTER 65,
LAWS OF UTAH 1984)

63-1-26.7, (RENUMBERED FROM 63-17-3, AS
LAST AMENDED BY CHAPTER 65,
LAWS OF UTAH 1984)

63-1-26.8, (RENUMBERED FROM 63-17-4, AS
LAST AMENDED BY CHAPTER 65,
LAWS OF UTAH 1984)

63-1-26.9, (RENUMBERED FROM 63-17-6, AS
LAST AMENDED BY CHAPTER 65,
LAWS OF UTAH 19841

63-1-27.1, (RENUMBERED FROM 63-17-8, AS
LAST AMENDED BY CHAPTER 65,
LAWS OF UTAH 1984)

REPEALS:
63-1-57, AS ENACTED BY CHAPTER 93- LAWS

OF UTAH 1991
63-17-1, AS LAST AMENDED BY CHAPTER 65,

LAWS OF UTAH 1984
63-17-5, AS ENACTED BY CHAPTER 40, LAWS

OF UTAH 1953
63-17-7, AS ENACTED BY CHAPTER 40, LAWS

OF UTAH 1953
Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-1-5, Utah Code Annotated 1953, as
last amended by Chapter 57, Laws of Utah 1990, is
amended to read:

63-1-5. Divisions of department - Control
by division directors.

(1) The department shall be composed of the fol-
lowing divisions:

[(e)fnanee¢]

[b)-eentral serviee]

[Vd),facilities coretio-n-nf~ ment ,]I

[(e-ahksndreordsfl

[(f) purehsing,]

[f-rie- anagement, and]

Vi anistratie ues
(a) administrative rules;

(b) archives and records;

(c) facilities construction and management;

(d) finance;

(e) general services;

() information technology services;

(g) purchasing;, and

(h) risk management.

(2)Each division shall be [undertheimmediatedi-
reetien and eontro4-ofl administered and managed
by a division director.

Section 2. Section Amended.

Section 63-1-24, Utah Code Annotated 1953, as
enacted by Chapter 257, Laws of Utah 1981, is
amended to read:

63-1-24. Creation - Administration -
Appoi';.tment of director.

(1) There is crtited the Division of General Ser-
vices within the Department ofAdministrative Ser-
vic[thed iiervebe-dmiis-
tere -- eadirector].

(2) The director of [eentrall general services shall
be appointed by the executive director of the depart-
ment with the approval of the governor.

Section 3. Section Amended.

Section 63-1-25, Utah Code Annotated 1953, as
last amended by Chapter 271, Laws of Utah 1991, is
amended to read:

I
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63-1-25. General services provided -

Subscription by state departments and
agencies and certain local governmental
entities - Fee schedule.

(1) (a) The director of the Division of [Gentrall
General Services shall operate and maintain:

(i) a central mailing service;

(ii) a central motor pool; [and]

(iii) a fuel dispensing services program that meets
the requirements of Subsection (3);

(iv) a surplus property program that meets the re-
quirements of this part and is qualified to receive
federal surplus property under the provisions of
Section 203j of the Federal Property and Adminis-
trative Services Act of 1949; and

[(iii)] (v) a central store for all state departments
and agencies.

(b) The director may establish microfilming, du-
plicating, printing, addressograph, and other cen-
tral services.

(2) (a) (All] Except as provided in Subsection
(3a), all state departments and agencies shall sub-
scribe to [these] all of the services described in Sub-
section (1), unless the director delegates his author-
ity to a department or agency under Section
63-1-26.

(b) [An] Except as provided in Subsection (3Xa),
an institution of higher education may subscribe to
oine or more of [these] the services described in Sub-
section (1), if, and to thI-extent that, the president of
teinstitution recommends and the State Board of
Regents determines that the performance of the ser-
vices by the director of the Division of [Gentral] Gen-
eral Services will result in substantial cost savings
or increased efficiency to the institution.

(c) Local health departments as defined in Title
26A, Chapter 1, Part 1, Local Health Department
Act, local substance abuse authorities as defined in
Section 17A-3-701, and local mental health autho-
rities as defined in Section 17A-3-602 may sub-
scribe to the central motor pool service provided by
the Division of [Central] General Services if the di-
rector of the local health -department, local sub-
stance abuse authority, or local mental health au-
thority determines it will result in substantial cost
savings or increased efficiency to the local health de-
partment, local substance abuse authority, or the
local mental health authority.

(3) (a) Ii) Each state agency and each higher edu-
cation institution shall subscribe to the fuel dis-
pensing services provided by the division.

(ii) A state agency may not provide or subscribe to
any other fuel dispensing services, systems, or prod-
ucts other than those provided by the division.

(b) Counties. municipalities, school districts, spe-
cial districts, and federal agencies may subscribe to
the fuel dispensing services provided by the division

(ii the county or municipal legislative body, or the
school district, or the special district board recom-
mends that the county, municipality, school district,
or special district subscribe to the fuel dispensing
services of the division; and

(ii) the division approves participation in the pro-
gram by that government unit.

(841 (4) (a) The director shall prescribe a schedule
of fees To-be charged for all services rendered by the
division to any department or agency after receiving
prior approval of the fee schedule from the director
of the Division of Finance.

(b) Where practicable, fees prescribed by the di-
rector of the Division of [Gentral] General Services
shall be commensurate with the cost of providing
the services.

Section 4. Section Amended.

Section 63-1-26, Utah Code Annotated 1953, as
last amended by Chapter 153, Laws of Utah 1986, is
amended to read:

63-1-26. Delegation of general services to
departments or agencies - Writing
required - Conterts - Termination.

(1) (a) The director of the Division of [Central]
Geneial Services, with the approval of the executive
director, may delegate, in writing, his authority to
perform or control [central] any general services
[funetions] function except fuel dispensing and sur-
plus property to other state agencies and institu-
tions by contract or other means authorized by law,
if:

[(a)] i) in the judgment of the executive director,
the stie department or agency has requested the
authority; and

[(b)] (ii) the state department or agency has the
necessary resources and skills to perform or control
the functions.

(b) The director may not delegate fuel dispensing
and surplus property functions to another state
agency or institution.

(2) The director may delegate his authority only
when the delegation would result in net cost savings
or improved service delivery to the state as a whole.

(3) The written delegation shall contain the fol-
lowing:

(a) a precise definition of each function to be dele-
gated;

(b) a clear description of the standards to be met in
performing each function delegated;

(cI a provision for periodic administrative audits
by the department; and

(d) a date on which the agreement shall terminate
if not previously terminated or renewed.

(4) An agreement to delegate functions to a state
agency or institution may be terminated by the de-
partment ifthe results ofadministrative audits con-
ducted by the department reveal lack of compliance
with the terms of the agreement.
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Section 5. Section Renumbered and

Amended.

Section 63-1-26.1, Utah Code Annotated 1953,
which is renumbered from Section 63-1-59, Utah
Code Annotated 1953, as enacted by Chapter 93,
Laws of Utah 1991, is amended to read:
[63-4-59] 63-1-26.1. Duties of the division-

Fuel dispensing.

The division shall:

(1)establish and administer a fuel dispensing pro-
gram that:

(a) reduces the risk of environmental damage and
subsequent liability for leaks involving state-
owned underground storage tanks;

(b) eliminbtes fuel site duplicr';nn and reduces
overall costs associated with fue dispensing;

(c) provides efficient fuel management and effi-
cient and accurate accounting of fuel-related ex-
penses;

(d) where practicable, privatizes portions of tne
state's fuel dispensing system;

(e) provides central planning for fuel contingen-
cies;

(f) establishes fuel dispensing sites that meet geo-
graphical distribution needs and that reflect usage
patterns;

(g) where practicable, uses alternative sources of
energy; and

(h) provides safe, accessible fuel supplies in an
emergency;

(2) ensure that the state and each of its agencies
comply with state and federal law and state and fed-
eral rules and regulations governing underground
storage tanks;

(3) coordinate the installation ofhew state-owned
underground storage tanks and the upgrading or
retrofitting of existing underground storage tanks;
and

(4) ensure that counties, municipalities, school
districts, and special districts subscribing to ser-
vices provided by the division sign a contract that:

(a) establishes the duties and responsibilities of

the parties;

(b) establishes the cost for the services; and

(c) defines the liability of the parties.

(5) The executive director of the Department of
Administrative Services may make rules governing
fuel dispensing on behalfofthe division accordingto
the procedures and requirements of Title 63, Chap-
ter 46a, Utah Administrative Rulemaking Act.

Section 6. Section Renumbered and
Amended.

Section 63-1-26.2, Utah Code Annotated 1953.
which is renumbered from Section 63-17-1.1, Utah

Code Annotated 1953, as enacted by Chapter 65,
Laws of Utah 1984, is amended to read:

[63-17-.41 63-1-26.2. Price for sale of
surplus -- Disposition of proceeds.

The division shall establish, after consultation
with the state agency requesting the sale of surplus
property, the price at which the surplus property
shall be sold. The proceeds arising from the sale of
state surplus property shall be retained by the state
agency requesting the sale in accordance with the
Budgetary Procedures Act, less an amount estab-
lished by the division by rule which shall be retained
by the division in order to pay the costs of adminis-
tering the surplus property program.

Section 7. Section Renumbered and
Amended.

Section 63-1-26.3, Utah Code Annotated 1953,
which is renumbered from Section 63-17-1.2, Utah
Code Annotated 1953, as enacted by Chapter 65,
Laws of Utah 1984, is amended to read:

[68--7 1 63-1-26.3. Methods of disposition
of surplus authorized.

The division may dispose ofstate surplus property
by public auction, sealed bids, or by other means es-
tablished by rule.

Section 8. Section Renumbered and
Amended.

Section 63-1-26.4, Utah Code Annotated 1953,
which is renumbered from Section 63-17-1.3, Utah
Code Annotated 1953, as enacted by Chapter 64,
Laws of Utah 1984, is amended to read:

[68-1-7-.31 63-1-26.4. Annual report to
Legislature.

The division shall report to the Legislature annu-
ally the costs of administering the surplus property
program and the amount retained by each state
agency requesting the sale of any surplus property.

Section 9. Section Renumbered and
Amended.

Section 63-1-26.6, Utah Code Annotated 1953,
which is renumbered from Section 63-17-2, Utah
Code Annotated 1953, as last amended by Chapter
65, Laws of Utah 1984, is amended to read:

[63-4-7-21 63-1-26.6. Acquisition of federal
surplus property - Powers and duties -
Rules and regulations - Advisory boards
and committees - Personnel -
Expenditures and contracts -
Clearinghouse of information - Reports.

(1) The division [ofSurplus-Property-is herebyeu-
thorieed-and-empoeedl may:

(a) [to] acquire from the United Sttcs ofAmerica
under and in conformance with the provisions of
Section 203(j of the Federal Property and Adminis-
trative Services Act of 1949, as amended, hereinaf-
ter referred to as the 'act," such property, including
equipment, materials, books, or other supplies un-
der the control of any department or agency of the
United States of America as may be usable and nec-
essary for educational purposes, public health pur-
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poses, or civil defense, including research for any
such purpose, and for such other purposes as may
now or hereafter be authorized by federal law;

(b) [tel warehouse such property; and

(c) [to] distribute such property within the state to
tax-supported medical institutions, hospitals, clin-
ics, health centers, school systems, schools, colleges,
and universities within the state, and to other non-
profit medical institutions, hospitals, clinics, health
centers, schools, colleges, and universities which
have been held exempt from taxation under Section
501(cX3) of the U-ited States Internal Revenue
Code of 1954, to civi lefense organizations of the
state, or political sub !visions and instrumentali-
ties thereof, which are tablished pursuant to state
law, and to such other types of institutions or activi-
ties as may now be or thereafter become eligible un-
der federal law to acquire such property.

(2) The division [ofgurplus-Propertyis-hereby-au
thoried-to] may receive applications from eligible
health and educational institutions for the acquisi-
tion of federal surplus real property, investigate the
same, obtain expression of views respecting such
applications from the appropriate health or educa-
tional authorities of the state, make recommenda-
tions as to the need of such applicant for the proper-
ty, the merits of its proposed program of utilization,
the suitability of the property for such purposes,
and otherwise assist in the processing of such appli-
cations for acquisition of real and related personal
property of the United States under Section 203(k)
of the act.

(3) For the purpose of executing its authority un-
der this act, the division (ofSurplua Property is au-
thori ed and empowered-to] may adopt, amend, or
rescind such rules and regulations and prescribe
such requirements as may be deemed necessary;
and take such other actions as are deemed neces-
sary and suitable in the administration ofthis act, to
assure maximum utilization by and benefit to
health, educational, and civil defense institutions
and organizations within the state from property
distributed under this act.

(4) The division [of Surplus Pr is ,uthoried
and-empowered-to] may appoint advisory boards or
committees, and to employ such personnel and to fix
their compensation with the approval of the Depart-
ment of Finance, and prescribe their duties, as are
deemed necessary and suitable for the administra-
tion of this act. The positions of all personnel so
employed shall be filled by persons selected and ap-
pointed on a nonpartisan merit basis.

(5 1The division [ofSurphi rope authoried
and-empowered-tl may make such certifications,
take such action, make such expenditures, and en-
ter into such contracts. agreements, and undertak-
ings for and in the name of the state including coop-
erative agreements with the federal agencies pro-
viding for utilization by and exchange between
them of the property, facilities, personnel, and ser-
vices of each by the other, require such reports and
make such investigations as may be required by law
or regulation of the United States of America in con-

nection with the disposal of real property and the re-
ceipt, warehousing, and distribution of personal
property received by the state agency for surplus
property from the United States of America.

(6 }The division [ofgurplus-Propertyis authorized
and-empowered-tol may act as clearing house of in-
formation for the pubiic and private nonprofit insti-
tutions, organizations, and agencies referred to in
Subsection (1) and other institutions eligible to ac-
quire federal surplus real property, to locate both
real and personal property available for acquisition
from the United States of America, to ascertain the
terms and conditions under which such property
may be obtained, to receive requests from the abo-
ve-mentioned institutions, organizations, and
agencies and to transmit to them all available infor-
mation in reference to such property, and to aid and
assist such institutions, organizations, and agen-
cies in every way possible in the consummation or
acquisitions or transactions hereunder.

(7) The division [ef-Surpls-Property], in the ad-
ministration ofthis act, shall cooperate to the fullest
extent consistent with the provisions ofthe act, with
the departments or agencies of the United States of
America and shall file a state plan of operation
equivalent to the plan adopted by the Legislature,
operate in accordance therewith, and take such ac-
tion as may be necessary to meet the minimum stan-
dards prescribed in accordance with the act, and
make such reports in such form and containing such
information as the United States of America or any
of its departments or agencies may from time to
time require, and it shall comply with the laws ofthe
United States of America and the rules and regula-
tions of any of the departments or agencies of the
United States of America governing the allocation,
transfer, use, or accounting for, property donable or
donated to the state.

Section 10. Section Renumbered and
Amended.

Section 63-1-26.7, Utah Code Annotated 1953,
which is renumbered from Section 63-17-3, Utah
Code Annotated 1953, as last amended by Chapter
65, Laws of Utah 1984, is amended to read:

[63-1--3l 63-1-26.7. Employees - Delegation
of powers - Bonds.

[Th-exeeutive-direetor ofthe DpartmentofAd-
miistative Services maydelegateoeanyempoyee
ofthe-Division-o rplusPopey-sue pwerand
authority as hedeem-reasonabe-and-prope-flw-the
effeetive-administration-othis-aeb.] The executive
director of the department may [in-his-diseretion]
bond any person [in-theemployof] employed by the
division [of-Surphis-Propert.%-handling-money-,
signing] who handles money signs checks, or Ire-
eeivingl receives or [distributing distributes sur-
plus property frenm-the-United-States-or-reeeiving
ondistribut'ng-p ery- e-United-States-un-
der-authorityo-this-actl.

Section 11. Section Renumbered and
Amended.

Section 63-1-26.8, Utah Code Annotated 1953,
which is renumbered from Section 63-17-4, Utah
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Code Annotated 1953, as last amended by Chapter
65, Laws of Utah 1984, is amended to read:

[68---41 63-1-26.8. Charges and fees
assessed for surplus property.

Any charges made or fees assessed by the division
[ofSurplus Property] for the acquisition, warehous-
ing, distribution, or transfer of any property of the
United States of America for educational, public
health, or civil defense purposes, including re-
search, shall be limited to those reasonably related
to the costs of care and handling in respect to its ac-
quisition, receipt, warehousing, distribution, or
transfer by the division [ofSurplu Property]. The
division may reduce or eliminate charges on proper-
ty found not to be usable for the purpose for which
procured. And, in the case of real property, such
charges and fees shall be limited to the reasonable
administrative costs of the division [f--Surplus
Property] incurred in effecting transfer.

Section 12. Section Renumbered and

Amended.

Section 63-1-26.9, Utah Code Annotated 1953,
which is renumbered from Section 63-17-6, Utah
Code Annotated 1953, as last amended by Chapter
65, Laws of Utah 1984, is amended to read:

[68-17-6] 63-1-26.9. Moneys exceeding costs
retained by requesting agency - Priority
to state and local agencies in purchasing
surplus property.

Any moneys found by the division to be in excess of
the costs incurred in procuring, storing, handling,
and disposing of such property shall be retained by
the state agency requesting the sale in accordance
with the Budgetary Procedures Act. The Depart-
ment of Administrative Services shall promulgate
rules giving priority to state and local agencies in
purchasing surplus property for a 30-day period.

Section 13. Section Renumbered and
Amended.

Section 63-1-27.1, Utah Code Annotated 1953,
which is renumbered from Section 63-17-8, Utah
Code Annotated 1953, as last amended by Chapter
65, Laws of Utah 1984, is amended to read:

[63-1-7-8] 63-1-27.1. Authority of state or
local sub-ivision to receive property -
Revocation of authority of officer.

Any provision of law to the contrary notwith-
standing, the governing board, or in case there be
none the executive head ofany state department, in-
strumentality, or agency or of any city, county,
school district, or other political subdivision may by
order or resolution confer upon any officer or em-
ployee thereof continuing authority from time to
time to secure the transfer to it of surplus property
through the division [of-Surplus-Proper-tyl under
the provisions of section 203U) of the Federal Prop-
erty and Administrative Services Act of 1949, as
amended, and to obligate the state or political subdi-
vision and its funds to the extent necessary to com-
ply with the terms and conditions of such transfers.
The authority conferred upon any such officer or
employee by any such order or resolution shall re-

main in effect unless and until the order or resolu-
tion is duly revoked and written notice of such revo-
cation shall have been received by the division [of
Surplus-Property]I.

Section 14. Repealer.

Section 63-1-57, Creation of division, Utah Code
Annotated 1953, as enacted by Chapter 93, Laws of
Utah 1991;

Section 63-17-1, Creation - Administration of
state and federal programs, Utah Code Annotated
1953, as last amended by Chapter 65, Laws of Utah
1984;

Section 63-17-5, Authority of legislature to make
appropriations, Utah Code Annotated 1953, as en-
acted by Chapter 40, Laws of Utah 1953; and

Section 63-17-7, Revolving fund, Utah Code An-
notated 1953, as enacted by Chapter 40, Laws of
Utah 1953, are repealed.

Section 15. Coordinating Clause.

If H.B. 88, Recodification of Department of Ad-
ministrative Services, and H.B. 465, Reorganiza-
tion within Department of Administrative Services,
or H.B. 183, Sales of Surplus Property pass the Leg-
islature and are signed by the governor, the 0 f
Legislative Research and General Counsel may
make conforming changes necessary to merge those
bills, including changing section numbers, modify-
ing definitions as required to conform the bills, rear-
ranging sections, and correcting cross references.

Section 16. Effective Date.

This act takes effect on July 1, 1993.
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S. B. No. 24
Passed February 18, 1993
Approved March 15, 1993

Effective May 3, 1993

CHOICE IN PUBLIC
EDUCATION AMENDMENTS

By Haven J. Barlow

AN ACT RELATING TO PUBLIC EDUCA-
TION; PROVIDING SCHOOL DISTRICTS
WITH A FLEXIBLE ENROLLMENT OP-
TIONS PROGRAM; REQUIRING THE
STATE BOARD OF EDUCATION TO ESTAB-
LISH BUILDING CAPACITIES FOR PAR-
TICIPATION IN THE PROGRAM; PROVID-
ING FOR APPLICATION AND WITHDRAW.
AL PROCEDURES; PROVIDING FOR THE
TRANSFER OF LOCAL MONIES TO NON-
RESIDENT SCHOOL DISTRICTS IN THOSE
INSTANCES WHERE A STUDENT EN-
ROLLS IN A SCHOOL DISTRICT OTHER
THAN THE DISTRICT OF RESIDENCY; MO.
DIFYING TRANSPORTATION PROVI-
SIONS; AND MAKING CERTAIN TECHNI-
CAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53A-2-210, AS LAST AMENDED BY CHAPTER

50, LAWS OF UTAH 1992
53A-2-211, AS ENACTED BY CHAPTER 52,

LAWS OF UTAH 1990
53A-2-212, AS LAST AMENDED BY CHAPTER

72, LAWS OF UTAH 1991
53A-2-213, AS LAST AMENDED BY CHAPTER

50, LAWS OF UTAH 1992

REPEALS AND REENACTS:
53A-2-207, AS LAST AMENDED BY CHAPTER

50, LAWS OF UTAH 1992
53A-2-208, AS LAST AMENDED BY CHAPTER

50, LAWS OF UTAH 1992
53A-2-209, AS LAST AMENDED BY CHAPTER

285, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Repealed and Reenacted.

Section 53A-2-207, Utah Code Annotated 1953,
as last amended by Chapter 50, Laws of Utah 1992,
is repealed and reenacted to read:

53A-2-207. Enrollment of nonresident
students - Procedures - Processing fee -
Continuing enrollment.

(1) Each local school board is responsible for pro-
viding educational services consistent with Utah
state law and rules of the State Board of Education
for each student who resides in the district and, as
provided in Sections 53A-2-207 through
53A-2-212 and to the extent reasonably feasible,
for any student who resides in another district in
the state and desires to attend a school in the dis-
trict.

(2) (a) The State Board of Education shall adopt
rules defining school capacities and average daily
membership thresholds for use in determining
whether a school must be open for enrollment of
nonresident students.

(b) If a school's average daily membership falls be-
low the threshold designated by the State Board of
Education, the local school board shall allow stu-
dents who do not reside within the district to also
enroll in the school.

(3) A local board ofeducation may also allow enrol-
lment of nonresident students in a school which is
operating above the average daily membership
threshold for mandatory enrollment of nonresident
students.

(4) (a) A local school board shall adopt policies de-
scribing procedures for nonresident students to fol-
low in applying for entry into the district's schools.

(b) Those procedures shall provide, as a mini-
mum, for:

(i) distribution to interested parties of informa-
tion about the school or school district and how to
apply for admission;

(ii) use of standard application forms prescribed
by the State Board of Education;

(iii) submission of applications during the month
of January by those seeking admission for the fol-
lowing year;

(iv) written notification to the student's parent or
legal guardian of acceptance or rejection of an appli-
cation within six weeks after receipt of the applica-
tion by the district or by March 1, whichever is later;

(v) written notification to the resident district
upon accepter.e of a nonresident student for enrol-
lment, and

(vi) admission of students at times other than that
permitted under standard policies if the board de-
termines that there are conditions of special need
which warrant consideration.

(5) A school district may charge a one-time $5 pro-
cessing fee, to be paid at the time of application.

(6) An enrolled nonresident student shall be per-
mitted to remain enrolled in the nonresident dis-
trict's schools, subject to the same rules and stan-
dards as resident students, without renewed appli-
cations in subsequent years unless one of the follow-
ing occurs:

(a) the student graduates;

(b) the student is no longer a Utah resident;

(c) the student is suspended or expelled from
school;

(d) the district determines that enrollment within
the school in question will exceed 90( of maximum
capacity during the coming school year.

(7) (a) Determination of which nonresident stu-
dents will be excluded from continued enrollment in
a nonresident district during a subsequent year un-
der Subsection (6)(b) is based upon time in the dis-
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trict, with those most recently enrolled being ex-
cluded first.

fb) Nonresident students who will not be per-
mitted to continue their enrollment shall be notified
no later than March 15 of the current school year.

(8i The parent of a student enrolled in a nonresi-
dent district may withdraw the student from that
district for enrollment in another district by:

(a) submitting notice of intent to enroll the stu-
dent in the district of residence for the subsequent
year to the district of attendance no later than
March 15 of the current school year;

(b) submitting notice of intent to enroll the stu-
dent in another nonresident district for the subse-
quent school year to the current district of atten-
dance, together with a letter of acceptance from the
proposed district ofattendance, no later than March
15 of the current school year; or

(c) if the parent desires to change the student's en-
rollment during the school year or after March 15,
by obtaining approval from both the district of at-
tendance and the district in which enrollment is
sought.

(9) Unless provisions have previously been made
for enrollment in another school, a nonresident dis-
trict releasing a student from enrollment shall im-
mediately notify the district of residence, which
shall enroll the student in the resident district and
take such additional steps as may be necessary to
ensure compliance with laws governing school at-
tendance.

(10) Subsection (6Xd) does not apply to a student
who was attending a nonresident school or district
prior to January 1, 1993.

Section 2. Section Repealed and Reenacted.

Section 53A-2-208, Utah Code Annotated 1953,
as last amended by Chapter 50, Laws of Utah 1992,
is repealed and reenacted to read:

53A-2-208. Rules for acceptance and
rejection of applications.

(1) A local school board shall adopt rules govern-
ing acceptance and rejection of applications re-
quired under Section 53A-2-207.

(2) Standards may include:

(a) the capacity of the program, class, grade level,
or school building;

(b) maintenance of heterogeneous student popu-
lations if necessary to avoid violation of constitu-
tional or statutory rights of students;

(c) not offering a program the student requires;
and

(d) willingness of prospective students to comply
with district policies.

13i (a) Standards may not include previous aca-
dernic achievement, athletic or other extracurricu-
lar ability, the fact that the student requires special
education services for which space is available, pro-

ficiency in the English language, or previous disci-
plinary proceedings, except as provided in Subsec-
tion (b).

(b) A board may provide for the denial of applica-
tions from students who have committed serious in-
fractions ofthe law or school rules, including rules of
the district in which enrollment is sought, or have
been guilty of chronic misbehavior which would, if it
were to continue after the student was admitted, en-
danger persons, or property, cause serious disrup-
tions in the school, or place unreasonable burdens
on school staff.

(c) A board may also provide for provisional enrol-
lment of students with prior behavior problems, es-
tablishing conditions under which enrollment of a
nonresident student would be permitted or contin-
ued.

(4) The State Board of Education, in consultation
with the Utah High School Activities Association,
shall establish policies regarding nonresident stu-
dent participation in interscholastic competition.

Section 3. Section Repealed and Reenacted.

Section 53A-2-209, Utah Code Annotated 1953,
as last amended by Chapter 285, Laws of Utah 1991,
is repealed and reenacted to read:

53A-2-209. Denial of enrollment - Appeal.

(1) Denial of initial or continuing enrollment in a
nonresident school may be appealed to the board of
education of the the nonresident district.

(2) The decision ofthe board shall be upheld in any
subsequent proceedings unless the board's decision
is found, by clear and convincing evidence, to be in
violation of applicable law or regulation, or to be ar-
bitrary and capricious.

Section 4. Section Amended.

Section 53A-2-210, Utah Code Annotated 1953,
as last amended by Chapter 50, Laws of Utah 1992,
is amended to read:

53A-2-210. Funding.

(1) A student who enrolls in a nora sident district
is considered a resident of that district for purposes
of state funding.

(2) The State Board of Education shall adopt rules
providing that the resident district pay the nonresi-
dent district, for each of the resident district's stu-
dents who enroll in the nonresident district, 1/2 of
the amount by which the resident district's per stu-
dent expenditure exceeds the value of the state's
contribution.

(24] (3) (a)[The] Except as provided in Subsection
(3), the parent or guardian of a nonresident student
sha-arrange for the student's own transportation
to and from school.

(bi The State Board of Education may adopt rules
under which nonresident students may be trans-
ported to their schools of attendance if:

Hi) the transportation ofstudents to schools in oth-
er districts would relieve overcrowding or other se-
rious problems in the district of residence and the
costs of transportation are not excessive; or
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(ii) the Legislature has granted an adequate spe-

cific appropriation for that purpose.

[b--Thel (c) A receiving district shall provide
transportation for a nonresident student on the ba-
sis of available space on an approved route within
the district to the school of attendance [so-long-asl if
district students would be eligible for transporta-
tion to the same school from that point on the bus
route and the student's presence does not increase
the cost of the bus route.

(d) Nothing in this section shall be construed as
prohibiting the resident district or the receiving dis-
trict from providing bus transportation on any ap-
proved route.

[(e)--Fhe] (e) Except as provided in Subsection
(3b), the district of residence may not claim any
state transportation costs for students enrolled in
other school districts.

Section 5. Section Amended.

Section 53A-2-211, Utah Code Annotated 1953,
as enacted by Chapter 52, Laws of Utah 1990, is
amended to read:

53A-2-211. Graduation credits.

(1) A nonresident district shall accept credits to-
ward graduation that were awarded by [anethe
di]trietI a school accredited or approved by the State
Board of Education or a regional accrediting body
recognized by the U.S. Department of Education.

(2) [The] A nonresident district shall award a di-
ploma to a nonresident student attending school
within the district during the semester immediately
preceding graduation if the student meets [its]
graduation requirements generally applicable to
students in the school.

(3) A district may not require that a student at-
tend school within the district for more than one se-
mester prior to graduation in order to receive a di-
ploma.

Section 6. Section Amended.

Section 53A-2-212, Utah Code Annotated 1953,
as last amended by Chapter 72, Laws of Utah 1991,
is amended to read:

53A-2-212. Building capacity exemption.

A district may not be penalized under Section
53A-17a-142 [during theflirst two years h . le-ep-
tios-pmregam] if a school is operating at less than
70% of maximum student capacity due to [the-pro-
gram) transfers under Section 53A-2-207, unless it
continues for more than two successive years.

Section 7. Section Amended.

Section 53A-2-213, Utah Code Annotated 1953,
as last amended by Chapter 50, Laws of Utah 1992,
is amended to read:

53A-2-213. Intradistrict options.

(i1) (aJ A local school board shall allow students
who reside within the district to attend any school
within the district, subject to the same require-
ments established in Sections 53A-2-207 through

209, except that a district may lextend-thel adopt a
later date for accepting intradistrict transfer appli-
cations.

(b) If [the] a board extends the date for acceptance
of applicatio'ns, then the notification dates shall be
adjusted accordingly.

(c)(i) In adjusting school boundaries, a local school
board shall strive to avoid requiring current stu-
dents to change schools and shall, to the extent rea-
sonably feasible, accommodate parents who wish to
avoid having their children attend different schools
of the same level because of boundary changes
which occur after one or more children in the family
begin attending one of the affected schools.

(ii) In granting interdistrict and intradistrict
transfers to a particular school, the local school
board shall take into consideration the fact that an
applicant's brother or sister is attending the school
or another school within the district.

(2) (a) [ nder.the intradiet o. 3ptions program, a]
A district shall receive transportation monies under
Sections 53A-17a-126 and 53A-17a-127 for resi-
dent students who enroll in schools other th-an t e
regularly assigned school on the basis of the dis-
tance from the student's residence to the school the
student would have attended had the intradistrict
attendance option not been used.

(b) The parent or guardian of the student shall ar-
range for the student's [own] transportation to and
from school, except that the district shall provide
transportation on the basis of available space on an
approved route within the district to the school of
the student's attendance [selong as the] if the stu-
dent would be otherwise eligible for transportation
to the same school from that point on the bus route
and the student's presence does not increase the
cost of the bus route.
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Passed March 3, 1993 b The board shall report its findings to the Legis.
Effective July 1, 1993 lature prior to the 1994 General Session, together

with recommendations for proposed legislation, if

DUAL ENROLLMENT required for participation in those activities by
IN THE PUBLIC SCHOOLS those students.

By Haven J. Barlow Section 2. Effective Date.
Stephen J. Rees
David H. Steele This act takes effect on July 1, 1993.

Milfle M. Peterson
Scott N. Howell

LeRay McAllister

AN ACT RELATING TO PUBLIC EDUCA-
TION; PROVIDING FOR A DUAL ENROL.
LMENT PROGRAM BETWEEN PRIVATE
AND HOME SCHOOLS AND PUBLIC
SCHOOLS; PROVIDING THAT THE STATE
BOARD OF EDUCATION SHALL MAKE
RULES TO GOVERN THE TRANSFERABIL-
ITY OF CREDII, AND PROVIDING AN EF-
FECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
53A-11-102.5, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 53A-11-102.5, Utah Code Annotated
1953, is enacted to read:

53A-11-102.5. Dual enrollment.

(1) A person having control of a minor under this
part who is enrolled in a regularly established pri-
vate school or a home school may also enroll the mi-
nor in a public school for dual enrollment purposes.

(2) The minor may participate in any academic ac-
tivity in the public school available to students in
the minor's grade or age group, subject to com-
pliance with the same rules and requirements that
apply to a full-time student's participation in the ac-
tivity.

(3) Except as otherwise provided in Sections
53A-11-101 and 53A-11-102, a student enrolled in
a public school may also be enrolled in a private
school or a home school for dual enrollment pur-
poses.

(4) A student enrolled in a dual enrollment pro-
gram is considered a student of the district in which
the public school of attendance is located for pur-
poses of state funding to the extent of the student's
participation in the public school programs.

(5) In accordance with Title 63, Chapter 46a. Utah
Administrative Rulemaking Act, the State Board of
Education shall make rules for purposes of dual en-
rollment to govern and regulate the transferability
of credits toward graduation that are earned in a
private or home school.

(6) (a) The State Board of Education shall deter-
mine the policies and procedures necessary to per-
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Passed March 3, 1993
Approved March 15, 1993

Effective July 1, 1993
UNIQUE ARTS FOR

SPECIAL NEEDS PILOT PROGRAM

By Craig A. Peterson

AN ACT RELATING TO PUBLIC EDUCA.
TION; AUTHORIZING A PILOT PROGRAM
DESIGNED TO INCREASE THE SELF-ES.
TEEM AND THE PHYSICAL, INTELLECTU.
AL, AND LIFE SKILLS OF STUDENTS
WITH DISABILITIES THROUGH A HOLIS-
TIC INTEGRATED ARTS PROGRAM; PRO.
VIDING A $60,000 APPROPRIATION; AND
PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
53A-15-303.7, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 53A-15-303.7, Utah Code Annotated
1953, is enacted to read:

53A-15-303.7. Unique arts for students with
disabilities pilot program.

(1) There is appropriated for fiscal year 1993-94
$60,000 to be used for a pilot program designed to
increase the self-esteem and the physical, intellec-
tual, and life skills of students with disabilities
through a holistic integrated arts program.

(2) (a) The board shall distribute the appropri-
ation upon application on a voluntary basis to a
school district that offers a unique arts for special
needs program to increase the self-esteem and the
physical, intellectual, and life skills ofstudents with
disabilities through a holistic integrated arts pro-
gram.

(b) The district may provide the services to the
students through its own personnel or contract with
a private, nonprofit entity.

(3) (a) The board shall monitor and report on the
success of the pilot program prior to the 1994 Gener-
al Session focusing on specific outcomes, optional
funding sources, and whether the pilot program
shall be reauthorized.

(b) The board shall make the report to the Legisla-
ture's Education Interim Committee.

Section 2. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 122
S. B. No. 43

Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

KINDERGARTEN
IN THE PUBLIC SCHOOLS

By Scott N. Howell
Millie M. Peterson

AN ACT RELATING TO PUBLIC EDUCA-
TION; RECOGNIZING THAT KINDERGAR.
TENS ARE AN INTEGRAL PART OF THE
STATE'S PUBLIC EDUCATION SYSTEM;
REQUIRING LOCAL SCHOOL BOARDS TO
PROVIDE FREE KINDERGARTEN
CLASSES; AND PROVIDING A FUNDING
SOURCE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
53A-3-402.7, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 53A-3-402.7, Utah CodeAnnotated 1953,
is enacted to read:

53A-3-402.7. Kindergartens - Establishment
- Funding.

(1) Kindergartens are an integral part of the
state's public education system.

(2) By July 1, 1994, each local board of education
shall provide kindergarten classes free of charge for
kindergarten children residing within the district.

(3) Kindergartens established under Subsection
(2) shall receive state monies under Title 53A, Chap-
ter 17a, The Minimum School Program Act,
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CHAPTER 123

S. B. No. 44
Passed March 3, 1993

Approved March 15, 1993
Effective May 3, 1993

STUDENT DISCIPLINE
IN THE PUBLIC SCHOOLS

By Howard A. Stephenson+b

AN ACT RELATING TO PUBLIC SCHOOLS;
PROVIDING FOR THE ADOPTION OF
RULES AND PROCEDURES ON SCHOOL
DISCIPLINE BY EACH PUBLIC SCHOOL
THROUGH A SCHOOL COMMUNITY
COUNCIL OR SCHOOL DIRECTORS; AND
PROVIDING FOR NOTICE, FILING, AND
BOARD REVIEW OF DISCIPLINE RULES
AND PROCEDURES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
53A-11-901, UTAH CODE ANNOTATED 1953
53A-11-902, UTAH CODE ANNOTATED 1953
53A-11-903, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 53A-11-901, Utah Code Annotated 1953,
is enacted to read:

Part 9. School Discipline Plans

53A-11-901. School discipline plan.

(1) (a) Each public school may adopt rules and pro-
cedures on school discipline through its school com-
munity council or school directors.

(b) The rules and procedures shall be reviewed by
the council or directors at least every four years af-
ter their initial adoption.

(c) The council or directors may revise rules and
procedures during the review process.

(2) The rules and procedures shall be in accor-
dance with the requirements of this part and Title
53A, Chapter 11, Part 8, and consistent with appli-
cable policies adopted by the local school boa. oifthe
district in which the school is located, btatv statutes
governing school discipline, and federal laws includ-
ing Section 504 of the Rehabilitation Act of 1974.

(3j As used in this part:

a ,"School community council" or "council" means
the council authorized under Title 53A, Chapter la,
Part 1. Utah Strategic PlanningAct for Educational
Excellence. or the school community groups autho-
rized under the site-based decision making pilot
programs in Title 53A, Chapter 15, Part 5.

1b, -School directors" or "directors" means the
group of individuals referred to as school directors of
centennial schools.

Section 2. Section Enacted.

Section 53A-11-902, Utah Code Annotated 1953,
is enacted to read:

53A-11-902. Adoption of rules.

(1) Members of the council or the directors shall
solicit input from various interest groups at the
school and in the community in developing the rules
and procedures.

(2) Adoption of any discipline procedure or rule
under this part requires a majority vote of the full
council or a majority of the directors.

Section 3. Section Enacted.

Section 53A-11-903, Utah Code Annotated 1953,
is enacted to read:

53A-1 1-903. Written notice of rules - Filing
- Review.

(1) The school board of each school district in con-
sultation with its councils and directors shall estab-
lish procedures to provide for written notice of a
school's discipline rules and procedures adopted un-
der this part to:

(a) new and continuing students at the beginning
of each school year;

(b) transfer students at the time of their enrol-
lment in the school; and

(c) the students' parents or guardians.

(2) (a) Each school shall file a copy of its school dis-
cipline rules and procedures with the local school
board.

(b) The filing shall occur within 30 days after the
school council or directors have adopted the rules
and procedures.

(3) The school board may review the rules and pro-
cedures and require the school to modify any rule or
procedure that is not consistent with board policy or
state statutes on discipline in the public schools.
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CHAPTER 124
S. B. No. 52

Passed February 4, 1993
Approved March 15, 1993

Effective May 3, 1993

VICTIM RESTITUTION

By Lyle W. Hillyard

AN ACT RELATING TO CRIMINAL PROCE.
DURE; PROVIDING AUTHORITY TO
BOARD OF PARDONS TO ORDER RESTI-
TUTION SUBJECT TO CIVIL PENALTIES
FOR NONPAYMENT; AND PROVIDING
FOR USE OF STATE RESOURCES TO COL-
LECT THE DEBT ON BEHALF OF THE VIC-
TIM.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
77-27-6, AS LAST AMENDED BY CHAPTER 22,

LAWS OF UTAH 1986

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 77-27-6, Utah Code Annotated 1953, as
last amended by Chapter 22, Laws of Utah 1986, is
amended to read:

77-27-6. Payment of restitution.

(1) When the Board of Pardons orders the release
on parole of an inmate who has been sentenced to
make restitution pursuant to Section 76-3-201 or
whom the board has ordered to make restitution,
and all or a portion of restitution is still owing, the
board may establish a schedule by which payment of
the restitution shall be made, or order community
service in lieu of or in combination with restitution.
In fixing the schedule and supervising the paroled
offender's performance, the board may consider the
factors specified in Subsection 76-3-201 (3).

(2) The board may impose any court order for res-
titution and order that a defendant make restitu-
tion in an amount not to exceed the pecuniary dam-
ages to the victim or victims of the offense of which
the defendant has been convicted, or the victim of
any other criminal conduct admitted to by the de-
fendant to the sentencing court, unless the board
applying the criteria as set forth in Subsection
76-3-201 (3) (b) determines that restitution is inap-
propriate.

(3) The board may also make orders of restitution
for recovery of any or all costs incurred by the De-
partment of Corrections or the state or any other
agency arising out of the defendant's needs or con-
duct.

(4) If parole is terminated or the sentence expires
while restitution is still owed, the Board of Pardons
shall forward a restitution order to the sentencing
court to be entered on the judgment docket. The
entry shall constitute a lien and is subject to the
same rules as a judgment for money in a civil judg-
ment.
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CHAPTER 125
S. B. No. 66

Passed February 4, 1993
Approved March 15, 1993

Effective May 3, 1993

COMMISSIONERS ON
UNIFORM STATE LAWS

By Lyle W. Hillyard

AN ACT RELATING TO THE COMMISSION
ON UNIFORM STATE LAWS; REVISING
THE TERMS OF THE COMMISSIONERS
AND THEIR MEETING SCHEDULE AND
DUTIES; AND MAKING TECHNICAL COR-
RECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
68-4-5, AS LAST AMENDED BY CHAPTER 193,

LAWS OF UTAH 1987
68-4-6, AS ENACTED BY CHAPTER 155, LAWS

OF UTAH 1957
68-4-7, AS ENACTED BY CHAPTER 155, LAWS

OF UTAH 1957
68-4-8, AS LAST AMENDED BY CHAPTER 193,

LAWS OF UTAH 1987

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 68-4-5, Utah Code Annotated 1953, as
last amended by Chapter 193, Laws of Utah 1987, is
amended to read:

68-4-5. Creation - Members - Terms -
General counsel
(1) [A eo - ,a ere~ r-ated, tcbe-lknown

ae-the] The "Utah Commission on Uniform State
Laws," [wiheh-eha--eonsist] consists of four mem-
bers of the Utah bar in good standing, one of whom
shall be a member of the Legislature at the time of
the appointment and during his service on the com-
mission.

(2) Three commissioners shall be appointed by the
governor by and with the consent of the Senate.
[The-first-eommissioner-oppeinted-shatl-e
two-year-term. The d ende'mmissioner-ap-
pointed-shallerve-a-four-yea-term-The-third
eommissic . ted shal-seve--a-ix-year
term-T-hereaft erthese-three] The commissioners
shall serve six-year terms commencing on July 1 of
the year of appointment, and may be reappointed
for subsequent six-year terms by the governor.
Each commissioner shall serve until his successor is
appointed.

(3) The [other] fourth commissioner shall be the
Legislature's general counsel [or-heidesignee-ofthe
legislative-generaleounsell who shall serve during
the appointment as general counsel. The Legisla-
ture's general counsel may appoint a designee from
the Office of Legislative Research and General
Counsel to serve in his stead. The designee shall
serve at the will ofthe Legislature's general counsel.

Section 2. Section Amended.

Section 68-4-6, Utah Code Annotated 1953, as
enacted by Chapter 155, Laws of Utah 1957, is
amended to read:

68-4-6. Vacancies.

[The-tern s-of-the-first-commissioners-appointed
shall be s-foltows!-one-for-two-yearsrone-for-four
yeersrand-one-for-six-years,-thereafte-the-term- of
each-eommissioner appointed-shal-be-for-six-yeas-
The-tmerms-sheomenee-on-Juy-l-fthe-year-of
appointment.eh-eommissioner-haltl-serveuntil
his-sueeessor4s-appointed.] (1) Upon the death, res-
ignation, failure, or refusal to serve of [any-eommis-
sioner,,] the commissioners appointed under Subsec-
tion 68-4-6-(2), or if the legislative member ceases
to be a member ofthe Legislature, his office becomes
vacant; and the governor shall, by and with the con-
sent of the Senate, make an appointment to fill the
vacancy, such appointment to be for the unexpired
term of the commissioner creating the vacancy.

(2) The commissioner who is the Legislature's
general counsel or designee shall serve only during
that appointment as the Legislature's general coun-
sel.

Section 3. Section Amended.

Section 68-4-7, Utah Code Annotated 1953, as
enacted by Chapter 155, Laws of Utah 1957, is
amended to read:

68-4-7. Meetings - Officers.

The commissioners shall meet at least once [in
two years] each year and shall organize by the elec-
tion ofone oofllFirnumber as chairman and another
as secretary, who shall hold their respective offices
for a term of two years and until their successors are
elected. The chairman and secretary may be reel-
ected for additional terms.

Section 4. Section Amended.

Section 68-4-8, Utah Code Annotated 1953, as
last amended by Chapter 193, Laws of Utah 1987, is
amended to read:

68-4-8. Duties of commissioners.

(1) The members of the commission shall:

(a) examine the subjects upon which uniformity of
legislation in the various states of the union is desir-
able but that are outside thejurisdiction of the Con-
gress of the United States;

(b) confer upon these matters with the commis-
sioners appointed by other states for the same pur-
pose;

(cJ at the direction of the National Conference of
Commissioners on Uniform State Laws. serve on
national committees that draft uniform and model
laws; and

(d) devise and recommend other means to accom-
plish the purposes of this chapter.

(2) The commission [shalli may request a legisla-
tor to sponsor, as an item on the interim study reso-
lution, or as a bill for introduction, any uniform leg-
islation that the commission determines would be in
the best interests of the state to adopt.
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CHAPTER 126
S. B. No. 87

Passed March 3, 1993
Approved March 15, 1993

Effective May 3, 1993

SALES TAX - EXEMPTION REVIEW

By Lyle W. Hillyard

AN ACT RELATING TO REVENUE AND TAX.
ATION; PROVIDING FOR TAX COMMIS-
SION REVIEW OF CERTAIN SALES AND
USE TAX EXEMPTIONS AND REQUIRING
A REPORT TO THE LEGISLATURE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
59-12-104.5, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 59-12-104.5, Utah Code Annotated 1953,
is enacted to read:

59-12-10-.5. Review of sales tax exemptions.

(1) The commission shall conduct a review of the
following sales tax exemptions created in Section
59-12-104 within the following period of time:

(a) Subsections 59-12-104(4), (5), and (6) before
October 1, 1993, and every eight years thereafter;

(b) Subsections 59-12-104(11), (16), (18), and (20)
before October 1,1995, and every eightyears there.
after;

(c) Subsections 59-12-104(21), (22), (24), and (35)
before October 1, 1997, and every eight years there-
after; and

(d) Subsections 59-12-104(31), (33), and (34) be-
fore October 1, 1999, and every eight years therea -
ter.

(2) (a) The commission shall make recommenda-
tions to the Revenue and Taxation interim Commit-
tee, on or before the committee's October meeting in
the year the study is required to be completed under
this section, concerning whether the exemption
listed in Subsection (1) should be continued, modi-
fied, or repealed.

(b) In its report to the Revenue and Taxation In-
terim Committee, the commission review shall in-
clude at least:

(i) the cost of the exemption;

(ii) the purpose and effectiveness of the exemp-
tion; and

(iii) the benefits of the exemption to the state.
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CHAPTER 127

S. B. No. 97
Passed March 1, 1993

Approved March 15, 1993
Effective May 3, 1993

STATE FUNDS AMENDMENT

By LeRay McAllister

AN ACT RELATING TO STATE FUNDS; EX-
EMPTING REVOLVING LOAN FUNDS
FROM CERTAIN INTERNAL SERVICE
FUND REQUIREMENTS; REQUIRING
CERTAIN INTERNAL SERVICE FUND
AGENCIES TO OBTAIN LEGISLATIVE AP.
PROVAL OF THEIR RATE, FEES, AND OTH.
ER CHANGES; MAKING REVOLVING
LOAN FUNDS SUBJECT TO THE STATE FI-
NANCING CONSOLIDATIONS ACT; DEFIN-
ING ALL REVOLVING LOAN FUNDS AS IN-
TERNAL SERVICE FUNDS FORACCOUNT-
ING PURPOSES; AND MAKING TECHNI-
CAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
9-4-302, AS RENUMBERED AND AMENDED BY

CHAPTER 241 AND LAST AMENDED
BY CHAPTER 30, LAWS OF UTAH 1992

9-4-303, AS RENUMBERED AND AMENDED BY
CHAPTER 241, LAWS OF UTAH 1992

51-5-4, AS LAST AMENDED BY CHAPTERS 88
AND 241, LAWS OF UTAH 1992

59-21-1, AS LAST AMENDED BY CHAPTER 5,
LAWS OF UTAH 1991

59-21-2, AS LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1992

63-38-3.5, AS ENACTED BY CHAPTER 252,
LAWS OF UTAH 1988

63-65-2, AS LAST AMENDED BY CHAPTER 112,
LAWS OF UTAH 1991

63-65-4, AS LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1992

ENACTS:

63-1-21.5, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 9-4-302, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241 and last
amended by Chapter 30, Laws of Utah 1992, is
amended to read:

9-4-302. Definitions.

As used in this part:

S1) "Bonus payments" mean that portion of the bo-
nus payments received by the United States govern-
ment under the Leasing Act paid to the state under
Section 35 of the Leasing Act, together with any in-
terest that had accrued on those payments.

12) -impact board" means the Permanent Com-
munity Impact Fund Board created under Section
9-4-304.

(3)"Impact fund" means the Permanent Commu-
nity Impact Fund established [under-Subsection
5.1-5-4-{l-ll by this chapter.

(4) "Leasing Act" means the Mineral Leasing Act
of 1920 (30 U.S.C. Sec. 181 et seq.), as amended.

(5) "Subdivision" means any county, city, town,
special service district, special improvement dis-
trict, water conservancy district, water or sewer im-
provement district, housing authority, building au-
thority, or school district organized under the laws
of this state.

Section 2. Section Amended.

Section 9-4-303, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-4-303. Impact fund - Deposits and
contents.

(1) There [she be deposited-intothe4-paet-fund,
and-it-shall-eonsist-off is created an internal service
fund entitled the "Permanent Community Impact
Fund."

(2) The fund consists of:

(a) all amounts appropriated to the impact fund
under Section 59-21-2;

(b) 70% of the bonus payments in respect of the
Department of the Interior oil shale prototype
leases known as U-A and U-B;

(c) 70% of all other bonus payments;

(d) all amounts received [by-way o for the repay-
ment of loans made by the impact board under this
chapter or from the Community Impact Account;
and

(e) all other monies appropriated or otherwise
made available to the impact fund by the Legisla-
ture.

[(-2] (3) The state treasurer shall:

(a) invest the monies in the impact fund [shall-be
if. e -1 th-sta resure-i-teerdanee-with

the] by following the procedures and requirements
of Title 51, Chapter 7, State Money Management
Act of 1974[,-except-hat]; and

(b) deposit all interest or other earnings derived
from [the-fund-shaIl-be-returned-to] those invest-
ments into the impact fund [ather than-the-Gener-
al-Fund].

[(]341(4) The amounts in the impact fund available
for loa s, grants, administrative costs, or other pur-
poses of this part shall be limited to that which the
Legislature appropriates for these purposes.

Section 3. Section Amended.

Section 51-5-4, Utah Code Annotated 1953, as
last amended by Chapters 88 and 241, Laws of Utah
1992, is amended to read:

51-5-4. Funds established - Titles of funds
- Fund functions.

(1) (a i ) The funds enumerated in this section are
established as major fund types.
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(ii) All resources and financial transactions of

Utah state government shall be accounted for with-
in one of these major fund types.

(b) (i All funds or subfunds shall be consolidated
into one of the state's major fund types.

(ii) Where a specific statute requires that a re-
stricted fund be established, that fund shall be ac-
counted for as an individual fund or subfund within
the major fund type to meet generally accepted ac-
counting principles.

(iii) Existing and new activities of state govern-
ment authorized by the Legislature shall be ac-
counted for within the framework of the major fund
types established in this section.

(c) The Division of Finance shall determine the ac-
counting classification that complies with generally
accepted accounting principles for all funds or sub-
funds created by the Legislature.

(d) (i) Major fund types shall be added by amend-
ing this chapter.

(ii) Whenever a new act creates or establishes a
fund without amending this chapter, the reference
to a fund in the new act means a subfund.

(2) Major Fund Type Titles:

(a) General Fund;

(b) Special Revenue Funds;

(c) Capital Projects Funds;

(d) Debt Service Funds;

(e) Enterprise Funds;

(f) Internal Service Funds;

(g) Trust and Agency Funds;

(h) General Fixed Assets Account Group;

(i) General Long-Term Obligation Account
Group; and

(j) College and University Funds.

(3) The General Fund shall receive all revenues
and account for all expenditures not otherwise pro-
vided for by law in any other fund.

(4) Special Revenue Funds shall account for pro-
ceeds of specific revenue sources[;] (other than ex-
pendable trusts, or major capital irojects[;l) that
are legally restricted to expenditures for a specific
purpose.

(a) The Uniform School Fund is a Special Revenue
Fund that shall account for all revenues that are re-
quired by law to be expended for the public school
programs of the state.

(b) The Transportation Fund is a Special Revenue
Fund that shall account for all revenues that are re-
quired by Article XIII, Sec. 13, Utah Constitution,
to be expended for highway purposes.

(5) Capital Projects Funds shall account for finan-
cial resources to be expended for the acquisition or
construction of major capital facilities, except that

when financing for the acquisition or construction of
a major capital facility is obtained from a trust fund
or a proprietary type fund within one of the major
fund types, the monies shall be accounted for in
those accounts.

(6) Debt Service Funds shall account for the accu-
mulation of resources for, and the payment of. the
principal and interest on general long-term obliga-
tions.

(7) (a) Enterprise Funds are designated to account
for the following:

(i) operations, financed and operated in a manner
similar to private business enterprises, where the
Legislature intends that the costs of providing
goods or services to the public are financed or recov-
ered primarily through user charges; or

(ii) operations where the Legislature requires pe-
riodic determination of revenues earned, expenses
incurred, and net income.

(b) The Alcoholic Beverage Control Fund is an En-
terprise Fund that shall account for the state-con-
trolled liquor merchandising operations.

(c) The Utah Housing Finance Agency Fund, the
Utah Correctional Industries Fund, and the Work-
ers' Compensation Fund of Utah are Enterprise
Funds.
[(d-he ttuieu Psouree De;'elopmet

p~eFunded

(8) Internal Service Funds shall account for the fi-
nancing of goods or services provided by one depart-
ment, division, or agency to other departments, di-
visions, or agencies of the state, or to other govern-
mental units, on a cost-reimbursement basis.

[(a)(i)The AtcrRestea asryteen4

stuetion-Fund-are intcral-Se.-, e Funds from
w.u loans a-^r e ...te .^f,^oo
proved-pret- M' eteiep water and
powerd

[(4upo viyento thehinde4e-mnies-may
be-lo gaim

[(b)-Th-Permanent-Gommnity5-mpaet-Fund-is
an-ltemal-eiee-Fund-designated-to-reeeive-all
menieg-and-revenues-s--p dfor i tion
9-4-03.]

(9) (a) Trust and Agency Funds shall account for
assets held by the state as trustee or agent for indi-
viduals, private organizations, or governmental
units, or other funds.

(b) Expendable Trust Funds, Nonexpendable
Trust Funds, and Agency Funds are Trust and
Agency Funds.

(i) The Retirement Systems Fund is a Trust Fund
that shall account for resources received and held by
the state as trustee for the state retirement systems
established by the Utah School Employees' Retire-
ment Act, the Utah Public Employees' Retirement
Act, and the Firemen's Pension Act. Additional re-
tirement systems that are established by the Legis-
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lature shall be included in the Retirement Systems
Fund.

(ii)The State Land Principal Fund is a Nonexpen-
dable Trust Fund that shall account for resources
received by the state as trustee for land grants made
in the Enabling Act of the state of Utah.

(10) The General Fixed Assets Account Group
shall account for all fixed assets acquired or con-
structed for use by the state, except for the fixed as-
sets accounted for in the Internal Service, Enter-
prise, Trust and Agency, and College and Universi-
ty Funds.

(11) The General Long-Term Obligation Account
Group shall account for general obligation bonds,
revenue bonds, capital lease obligations, accrued
annual and compensatory leave, and other long-
term obligations not otherwise recorded in Internal
Service, Enterprise, Trust and Agency, and College
and University Funds.

(12) [(W)] College and University Funds shall ac-
count for the financial resources used to operate the
state's colleges and universities. [()] They shall in-
clude the Current Funds, Fiduciary Funds, and
Plant Funds for each college and university.

Section 4. Section Amended.

Section 59-21-1, Utah Code Annotated 1953, as
last amended by Chapter 5, Laws of Utah 1991, is
amended to read:

59-21-1. Mineral Lease Account -
Legislature to appropriate - Priority to
political subdivisions impacted by mineral
development - Disposition of mineral
bonus payments.

(1) (a) All money received from the United States
under the provisions ofthe Act of Congress of Febru-
ary 25,1920, known as the"Mineral Lands Leasing
Act," 30 U.S.C. Sec. 191, except as otherwise pro-
vided in Subsections (2) and (3), shall:

(i be deposited in the Mineral Lease Account of
thiGeneral Fund; and

(ii) appropriated by the Legislature giving prior-
ity to those subdivisions of the state socially or eco-
nomically impacted by development of minerals
leased under the Mineral Lands Leasing Act, for:

[(4 (A) planning;

[i4] (B) construction and maintenance of public
facilities;

[iiijl (C provision for public services; and

l[ivil (D) housing.

(b) (Q4 To the extent determined necessary by the
Legislature to provide for the purposes specified in
Subsection (1) ( a 1, the Legislature shall appropriate
the money [so] received from the United States ei-
ther totally or partially to:

(A) the Permanent Community Impact Fund es-
tablished [under-Subseetion-51-5-4-48*b,-to] by
Section 9-4-303;

(BJ the Board of Water Reiources for loans under
Section 73-10-231; 1; or Itol

(C counties, cities, towns, or other political subdi-
visions of this state socially or economically im-
pacted by development of minerals leased under the
Mineral Land Leasing Act.

(ii)Any balanceofthe money may beappropriated
by the Legislature.

(2) Seventy percent of money received from the
United States attributable to the bonus payments
on the Department of the Interior oil shale proto-
type leases known as U-A and U-B and 70% of all
other federal mineral lease bonus payments, shall
be deposited into the Permanent Community Im-
pact Fund and shall be used as provided in Title 63,
Chapter 52, Federal Mineral Lease Payments-Per-
manent Community Impact [Gommunity] Fund.

(3) Thirty percent of the money received from the
United States attributable to bonus payments on its
oil shale prototype leases described in Subsection
(2) and 30% of all other federal mineral lease bonus
payments shall be deposited in the Mineral Bonus
Account created by Subsection 59-21-2 ((2)] (1) and
appropriated as provided in that subsection-.

Section 5. Section Amended.

Section 59-21-2, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

59-21-2. Mineral Bonus Account -
Allocation of monies from Mineral Lease
Account.

(1) (a) The Mineral Bonus Account is created with-
in the eneral Fund.

(b) All bonus money received by the state under
S Fsection 59-21-1 (3) shall be deposited in this ac-
count.

(c) The Legislature shall make appropriations
fro'm the Mineral Bonus Account in accordance with
Section 35 of the Mineral Leasing Act of 1920, 30
U.S.C., Sec. 191.

(d) The state treasurer shall:

(i) invest the money in the Mineral Bonus Account
[s-iiinvested-by4he-stte-treasure--inaeeor-
danee-with4he] by following the procedures and re-
quirements of Title 51, Chapter 7, State Money
Management Act of 1974f,-except-that]; and

(ii) deposit all interest or other earnings derived
from theaccount Ishall-be-returned-to] into the Min-
eral Bonus Account [ratherthan-theGen-al-Fu nd.

(2) The [following-appropriatiens-shal-be-made]
Legislature shall appropriate, from the Mineral
Lease Account:

(a) 32-1/2% of all deposits made to the Mineral
Lease Account to the Permanent Community Im-
pact Fund established by [Subseetoien,---4+8*b*,
32-1U2 -of-all-deposita-made-to4he-Minerad4ease
Account] Section 9-4-303;

Ib) [to+he-BoardoFiRegen ts-foelloeation-tto-hein-
stitutionsof-higher-learning-,I 33-1/2%h of all depos-
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its made to the Mineral Lease Account, subject to
the limitations described in Subsection (3), to the
Board of Regents for allocation to the institutions of
higher learning;

(c) [to-the Uahtt e Bor oduain,)2-1/4%

of all deposits made to the Mineral Lease Account to
the State Board of Education, to be used for educa-
tion research and experimentation in the [utiliza.
tion] use of staff and facilities designed to improve
the qi6iifty of education in Utah;

(d) [to the Utah Clogfieal-Surteyd 2-1/4% of all
deposits made to the Mineral Lease Account to the
Utah Geological Survey, to be used for activities car-
ried on by the survey having as a purpose the devel-
opment and exploitation of natural resources in the
state of Utah;

(e) [to the Watcr Researeh Labratory at-Utah
State Uni"ersity, 2-1/4% of all deposits made to the
Mineral Lease Account to the Water Research Labo-
ratory at Utah State University, to be used for acti-
vities carried on by the laboratory having as a pur-
pose the development and exploitation of water re-
sources in the state of Utah;

(f) 25% of all deposits made to the Mineral Lease
Account to the Department of Transportation, to be
distributed by the Transportation Commission to
special service districts established by counties for
the purpose of constructing, repairing, and main-
taining roads or other single purpose special service
districts established by counties[:.)- .in fiseal-year
1.988 89, $2,000,000; (ii) in fisal year 1969 90
$4,000,000; (iii) in fiscal year 1090 91, $6,000,000.,

after, 25% ef all dcpoits mnad to the Mineral Lease
Aecount]; a '.d

(g) to the extent available from the remaining un-
allocated portion of the Mineral Lease Account, [to
eaeh-eounty4n-whieh-are-oeated] an amount equal
to 52 cents multiplied by the number of acres of
school or institutional trust lands, lands owned by
the Division of Parks and Recreation, or lands
owned by the Division of Wildlife Resources that are
not under an in lieu of taxes contract, [an amount
equal- fle t thes-uo~ tandein-the

year 1000 1;, (iv) $.40, in fiscal year 19-2-ndj
/ nflea r3eand2-e nd-eaehlyearthere-

afterT] to each county in which those lands are lo-
cated.

(3) (a) The Board of Regents may not:

i) increase the total amount of federal mineral
lease funds allocated [by-the-Board-of-Regents] dur-
ing any fiscal year [maesed] above the
amount allocated during the [immediately-preeed-
ingi last fiscal year [in-exceas-ofl more than the per-
centage increase in the Consumer Price Index pub-
lished by the United States Department of Labor for
the limmediately-preeedingl last calendar year[t but
in-any-event-n han-10%; and

______________________________________________________________________ I-

ii) increase the total amount allocated more than
106% above the amount allocated during the last fis-
cal year.

(b) If the total amount of mineral lease funds allo-
cated to a recipient agency or institution in any fis-
cal year is less than the total amount [so] allocated
for the [immediatelypreceding] last fiscal year, the
allocation to that agency or institution [during4he
immediately-fllowing] for the next fiscal year shall
be increased by the amount of the reduction before
calculating and applying the percent limitation.

(c) (The] (i) Higher Education institutions shall
expend the federal mineral lease funds apportioned
to [hlgher-edueatnal-instiutions-shall-be-ex-
penred-pur aunt-to] them via institutional work
programs. [These]

(ii)The Board of Regents may approve those pro-
grams [shall-be-appr-v - - - of -Rtnt]
only when [they-are] it is satisfied that a majority of
T-funds will be expen-ded for research, education-
al, or public service programs of benefit to [the] sub-
divisions ofthe state that are socially or economical-
ly impacted by the development of minerals leased
under the Mineral Lands Leasing Act in the plan-
ning, construction, and maintenance of public facili-
ties, and the provision of public services.

(d) [Theamountto-which] (i) Except as provided in
Subsection (2)ii), each institution of higher learn-
ing is entitled [is-hat] to an amount ofmineral lease
funds equal to the proportion of the total amount
available [which] that the average number of full-
time students enroli during the precedingyear [in
those:instituteo] at that institution bears to the to-
tal enrollment of all institutions.

(ii) Enrollment at the University of Utah and the
U h State University shall first be multiplied by
1.25 and [the] that product shall constitute the en-
rollment of the-University of Utah and the Utah
State University for the purposes of[is] determin-
ing their proportionate allocation.

(4) The federal mineral lease funds allocated to
the Water Research Laboratory at Utah State Uni-
versity are in addition to any other money to which
Utah State University is entitled under this section.

(5) Federal mineral lease funds distributed by the
Transportation Commission under Subsection [(2)]
(3f) shall be allocated to county special service dis-
tricts in amounts proportionate to the amount of
federal mineral lease money generated by the
county in which a special service district is located.

(6) Each county receiving money under Subsec-
tion (2)(g) shall give the money to a school district or
other special purpose governmental entity within
the county.

Section 6. Section Enacted.

Section 63-1-21.5, Utah Code Annotated 1953, is
enacted to read:

63-1-21.5. Revolving loan funds - Standards
and procedures - Annual report.

(1) As used in this section, "revolving loan fund"
means:
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(a) the Water Resources Conservation and Devel-
opment Fund, created in Section 73-10-24;

(b) the Water Resources Construction Fund,
created in Section 73-10-8;

(c) the Water Resources Cities Water Loan Fund,
created in Section 73-10-22;

(d) the Water Resources Bear River Dvelopment
Account, created in Section 73-26-507;

(e) the Clean Fuel Conversion Funds, created in
Sections 63-53-9.5 and 63-53-10;

(0 the Water Development Security Account and
its subaccounts created in Section 73-10c-5;

(g) the Agriculture Resource Development Fund,
created in Section 4-18-6;

(h) the Utah Rural Rehabilitation Fund, created
in Section 4-19-4; and

(i) the Permanent Community Impact Fund,
created in Section 9-4-303.

(2) The division shall for each revolving loan fund:

(a) make rules establishing standards and proce-
dures governing:

(i) payment schedules and due dates;

(ii) interest rate effective dates;

(iii) loan documentation requirements; and

(iv) interest rate calculation requirements;

(b) make an annual report to the legislature con-
taining:

(i) the total dollars loaned by that fund during the
last fiscal year;

(ii) a listing of each loan currently more than 90
days delinquent, in default, or that was restruc-
tured during the last fiscal year;

(iii) a description of each project that received
money from that revolving loan fund;

(iv) the amount of each loan made to that project;

(v) the specific purpose for which the proceeds of
the loan were to be used, if any;

(vi) any restrictions on the use of the loan pro-
ceeds;

(vii the present value of each loan at the end of the
fiscal year calculated using the interest rate paid by
the state on the bonds providing the revenue on
which the loan is based or, ifthat is unknown, on the
average interest rate paid by the state on general
obligation bonds issued during the most recent fis-
cal year in which bonds were sold; and

I viiij the financial position of each revolving loan
fund, including the fund's cash investments, cash
forecasts, and equity position.

Section 7. Section Amended.

Section 63-38-3.5, Utah Code Annotated 1953, as
enacted by Chapter 252, Laws of Utah 1988, is
amended to read:

63-38-3.5. Internal service funds -
Governance and review.

(1) For purposes of this section:

(aJ"Agency" means a department, division, office,
bureau, or other unit of state government, and in-
cludes any subdivision of an agency.

(b) (i) "Internal service fund agency" means an
agency that provides goods or services to other
agencies of state government or to other govern-
mental units on a capital maintenance and cost re-
imbursement basis, and which recovers costs
through interagency billings.

(ii)"Internal service fund agency" does not mean a
revolving loan fund.

(c) "Revolving loan fund" means:

(i) the Water Resources Conservation and Devel-
opment Fund, created in Section 73-10-24;

(ii) the Water Resources Construction Fund,
created in Section 73-10-8;

(iii) the Water Resources Cities Water Loan Fund,
created in Section 73-10-22;

(iv) the Water Resources Bear River Development
Account, created in Section 73-26-507;

(v) the Clean Fuel Conversion Funds, created in
Sections 63-53-9.5 and 63-53-10;

(vi) the Water Development Security Account and
its subaccounts created in Section 73-10c-5;

(vii) the Agriculture Resource Development
Fund, created in Section 4-18-6;

(viii) the Utah Rural Rehabilitation Fund, created
in Section 4-19-4; and

(ix) the Permanent Community Impact Fund,
created in Section 9-4-303.

(2) An internal service fund agency may not bill
another agency for services that it provides, unless
the Legislature has:

(a) reviewed and approved the internal service
fund agency's budget request;

(b) reviewed and approved the internal service
fund agency's rates, fees, and other amounts that it
charges those who use its services and included
those rates, fees, and amounts in an appropriation
act;

(tbhJ (c) approved the number of persons employed
by the in'ternal service fund agency as part of the an-
nual appropriation process; and

e1l Id) appropriated to the internal service fund
agenc'-t-he internal service fund's estimated reve-
nue based upon the rates and fee structure that are
the basis for the estimate,

(3) An internal service fund agency may not
charge rates, fees, and other amounts that exceed
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the rates, fees, and amounts established by the Leg-
islature in the appropriations act.

((941 (4) The internal service fund agency budget
request shall separately identify the capital needs
and the related capital budget.

[(-4)1(5) An internal service fund agency may not
incur additional long-term debt from the General
Fund or Special Revenue Funds to meet its working
capital needs.

[R16, (6) No new internal service fund agency may
be esta-blshed unless reviewed and approved by the
Legislature.

[(61 (7) (a) An internal service fund agency may
not acquire capital assets unless it has received an
appropriation from the Legislature for their pur-
chase.

(b) An internal service fund agency may not incur
additional long-term debt from the General Fund or
Special Revenue Funds to acquire capital assets.

(c) Capital assets acquired through agency appro-
priation may not be transferred to any internal ser-
vice fund agency without legislative approval.

M(741 (8) The Division of Finance shall adopt poli-
cies and'procedures related to the accounting for as-
sets, liabilities, equity, revenues, expenditures, and
transfers of internal service funds agencies.

Section 8. Section Amended.

Section 63-65-2, Utah Code Annotated 1953, as
last amended by Chapter 112, Laws of Utah 1991, is
amended to read:

63-65-2. Definitions.

As used in this chapter:

(1) "Agency bonds" means all bonds, notes, con-
tracts, and other evidences of indebtedness [oflimlit-t " , . .. .. i . .. ..t-ag iut-
ieal subdivisiens, .c inluding nonprcfit-ariu-
turaorgenizations,] representing loans or grants
made by authorizing agencies.

(2)"Authorizing agency" means the [Boardofae-
ter-ResoureeatheWVaterQuality Board, the Dr -
iug Water Bear , nd-the--Gommunty-Inpaet
Board] board, person, or unit with legal responsibil-
ity for administering and managing revolving loan
funds.

(3) "Revenue bonds" means any special fund reve-
nue bonds issued by the state treasurer on behalf of
the state pursuant to Section 63-65-8.

(4) "Revolving Loan Funds" means:

(a) the Water Resources Conservation and Devel-
opment Fund, created in Section 73-10-24;

(b) the Water Resources Construction Fund,
created in Section 73-10-4;

(c the Water Resource! Cities Water Loan Fund,
created in Section i' :i--22;

(d) the Water Resources Bear River Development
Account, created in Section 73-26-507;

(e) the Clean Fuel Conversion Funds, created in
Sections 63-53-9.5 and 63-53-10;

f) the Water Development Security Account and
its subaccounts created in Section 73-10c-5;

(g) the Agriculture Resource Development Fund,
created in Section 4-18-6;

(h) the Utah Rural Rehabilitation Fund, created
in Section 4-19-4; and

(i) the Permanent Community Impact Fund,
created in Section 9-4-303.

Section 9. Section Amended.

Section 63-65-4, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

63-65-4. Custodial officer - Powers and
duties.

(1) There is created within the Division of Finance
an officer responsible for the care, custody, safe-
keeping, collection, and accounting of all bonds,
notes, contracts, trust documents, and other evi-
dences ofindebtedness [ofpolitieal-subdivisions-and
other local go:'v-nnental entitie s] owned by:

(a) the state or any of its agencies; and

(b) revolving loan funds except the Agriculture
Resource Development Fund and the Utah Rural
Rehabilitation Fund.

(2) (a) Each authorizing agency shall deliver to
this officer for his care, custody, safekeeping, collec-
tion, and accounting all bonds, notes, contracts,
trust documents, and other evidences of indebted-
ness [ef-political-subd* ions andothr.loelgov-
ernmental entitie ] owned by:

(i) the state or any of its agencies; and

(ii) revolving loan funds.

(b) This officer shall:

(i) establish systems, programs, and facilities for
thiecare, custody, safekeeping, collection, and ac-
counting for the bonds, notes, contracts, trust docu-
ments, and other evidences of indebtedness sub-
mitted to him under this Subsection (2); and

(ii) shall make available updated reports to each
authorizing agency as to the status of loans under
their authority.

(3) The officer described in Section [6-6--31
63-65-3 shall deliver to this officer for his care, cus-

safekeeping, collection, and accounting all
bonds, notes, contracts, trust documents, and other
evidences ofindebtedness closed as provided in Sub-
section 63-65-3 (2itbj.
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CHAPTER 128
S. B. No. 117

Passed March 1, 1993
Approved March 15, 1993

Effective May 3, 1993

INTERNAL SERVICE FUND AMENDMENTS

By LeRay McAllister

AN ACT RELATING TO INTERNAL SERVICE
FUNDS; ESTABLISHING A MECHANISM
FOR ELIMINATING INTERNAL SERVICE
FUND AGENCY DEBT AND DEFICIT
WORKING CAPITAL; ESTABLISHING PRO-
CEDURES FOR THE ACQUISITION OF
AND ACCOUNTING FOR CAPITAL ASSETS
BY INTERNAL SERVICE FUND AGENCIES;
ESTABLISHING REQUIREMENTS GOV-
ERNING INTERNAL SERVICE FUND
AGENCY WORKING CAPITAL AND LONG-
TERM DEBT, AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
51-5-6, AS LAST AMENDED BY CHAPTER 14,

LAWS OF UTAH 1991
63-38-3.5, AS ENACTED BY CHAPTER 252,

LAWS OF UTAH 1988
Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.
Section 51-5-6, Utah Code Annotated 1953, as

last amended by Chapter 14, Laws of Utah 1991, is
amended to read:

51-5-. Accounting principles and specific
accounting and financial reporting
procedures.

(1) The Division of Finance shall use generally ac-
cepted accounting principles applicable to govern-
mental units in its accounting procedures and in its
reports ofthe state's financial position and results of
operations in each fiscal period.

(2) Unless otherwise required by generally ac-
cepted accounting principles, the following specific
procedures shall be implemented:

(a) The Division of Finance shall use the basis of
accounting established by GASB to account for each
fund type.

(bi The Division of Finance shall:

i calculate the liabilities associated with post-
employment benefits by applying GASB standards;

(iiI recognize all liabilities associated with post-
employment benefits in the General Fund or other
funds as required by GASB;

(iii i recognize the initial post-employment liabili-
ties in the year new GASB standards for revenue
recognition become effective;

(iv i provide for an ongoing labor additive to charge
all federal, state, or other programs at a rate suffi-

cient to cover the annual change in the post-em-
ployment benefits liabilities; and

(v) provide for ongoing payments against the
post-employment liabilities as employees qualify
for receiving the post-employment benefits after
post-employment liabilities are recognized.

(c) The Division of Finance shall post receipts of
revenues and other resources of each fund when col-
lected directly to the fund designated to receive
them.

(d) The Division of Finance shall use budgetary
accounts to:

(i) account for budgetary funds to the extent nec-
essary to reflect the budget position and budget op-
erations; and

(ii) account for the remaining funds when admin-
istrative expenses of the remaining funds are sub-
ject to appropriations, in order to fully reflect the
various budgetary commitments as provided by
law.

(e) The Division of Finance shall prepare state-
ments of revenues and expenditures in a form that
accurately reflects the results of operations for a
particular fiscal period.

(f) The Division of Finance shall determine:

(i) all costs associated with all internal service
funds that are eligible for federal reimbursement;
and

(ii) all costs that are required to be included in the
funds to comply with generally accepted accounting
principles.

(g) (i) All costs currently borne by a fund or an ac-
count that is not an internal service fund that
should be allocated to an internal service fund may
be charged as an expense to the internal service
fund, paid to the fund bearing the costs, and re-
corded as interfund revenue in that fund.

(ii) The Division of Finance may transfer the in-
terfund revenue recorded in funds or accounts that
are not internal service funds to the internal service
fund as contributed working capital.

(h) The Division of Finance shall record revenue
in the various funds and accounts in accordance
with GASB standards.

(i) (i) The Division of Finance and each adminis-
trative unit of state government shall record ac-
crued revenue net of any liabilities for revenue re-
funds occurring at the time of a change in account-
ing standards by recording accrual of net revenue to
the specific revenue account and designating it as
an accrual equity account of the fund.

(ii) Before changing the accrual equity account of
the General Fund, any increases in accrued equity
may be used to offset actuarial deficits of the State
Risk Management Fund, created in Section
63-1-47, any transfers to Internal Service Funds as
authorized by Section 63-38-3.5, and the State
Post-Employment Benefit Account.

Section 2. Section Amended.
Section 63-38-3.5, Utah Code Annotated 1953, as

enacted by Chapter 252, Laws of Utah 1988, is
amended to read:
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63-38-3.5. Internal service funds -
Governance and review.

1) For purposes of this section:

I a)"Agency" means a department, division, office,
bureau, or other unit of state government, and in-
cludes any subdivision of an agency.

(b) "Internal service fund agency" means an
agency that pr ovides goods or services to other
agencies of state government or to other govern-
mental units on a capital maintenance and cost re-
imbursement basis, and which recovers costs
through interagency billings.

(2) An internal service fund agency may not bill
another agency for services that it provides, unless
the Legislature has:

(a) reviewed and approved the internal service
fund agency's budget request;

(b) approved the number of persons employed by
the internal service fund agency as part of the annu-
al appropriation process; and

(c) appropriated to the internal service fund
agency the internal service fund's estimated reve-
nue based upon the rates and fee structure that are
the basis for the estimate.

(3) The internal service fund agency budget re-
quest shall separately identify the capital needs and
the related capital budget.

(4) [An-nrnal~z secec fun rd a.eeyiay -o- , ne t iw:

additionalkong tenm debt from the Cenerl-!Fund or'
Speeial Re 'enuec Funda w meet its workin~g eapital
needs.] In the fiscal year that the accounting change
referred to in Subsection 51-5-6(2) is implemented
by the Division of Finance, the Division of Finance
shall transfer equity created by that accounting
change to any internal service fund agency up to the
amount needed to eliminate any long-term debt
and deficit working capital in the fund.

(5) No new internal service fund agency may be es-
tablished unless reviewed and approved by the Leg-
islature.

(6) (a) An internal service fund agency may not ac-
quire capital assets unless legislative approval for
acquisition ofthe assets has been included in an ap-
propriations act for the internal service fund
agency.

(b) An internal service fund agency may not ac-
quire capital assets [unless it has rce'ivcd an-appro-
prition fvr-the-begisla iekpurehase] af-
ter the transfer mandated by Subsection (4) has oc-
curred unless the internal service fund agency has
adequate working capital.

(c) The internal service fund agency shall provide
working capital from the following sources in the
following order:

(i) first, from operating revenues to the extent al-
lowed by state rules and federal regulations;

(ii) second, from long-term debt, subject to the re-
strictions of this section; and

(iii last, from an appropriation.

[(b+An I (d) (i) To eliminate negative working capi-
tal, an internal service fund agency may [et) incur
[additional] long-term debt from the General Fund
or Special Revenue Funds to acquire capital assets.

(ii) The internal service fund agency shall repay
all long-term debt borrowed from the General Fund
or Special Revenue Funds by making regular pay-
ments over the useful life of the asset according to
the asset's depreciation schedule.

Ie) (i) The Division of Finance may not allow an in-
ternal service fund agency's borrowing to exceed
60% of the net book value of the agency's capital as-
sets as of the end of the fiscal year.

(ii) If an internal service fund agency wishes to
purchase authorized assets that would increase its
borrowing beyond 60% of the net book value of the
agency's capital assets, the agency may purchase
those assets only with monies appropriated from
another fund, such as the general fund or a special
revenue fund.

[(e)] (M Capital assets acquired through agency
approp7ration may not be transferred to any inter-
nal service fund agency without legislative approv-
al.

(7) The Division of Finance shall adopt policies
and procedures related to the accounting for assets,
liabilities, equity, revenues, expenditures, and
transfers of internal service funds agencies.
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S. B. No. 133
Passed March 1, 1993

Approved March 15, 1993
Effective May 3, 1993

LIVING WILL ACT AMENDMENTS

By Lyle W. Hillyard

AN ACT RELATING TO THE PROBATE
CODE; AMENDING THE "PERSONAL
CHOICE AND LIVING WILLACT"; PROVID-
ING DEFINITIONS OF LIFE-SUSTAINING
PROCEDURE, ARTIFICIAL NUTRITION
AND HYDRATION, AND PERSISTENT
VEGETATIVE STATE; REVERSING PRE-
SUMPTION ON LIFE-SUSTAINING PRO-
CEDURES; PROVIDING FOR RECIPROCI-
TY; AND MAKING TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
75-2-1102, AS ENACTED BY CHAPTER 173,

LAWS OF UTAH 1985
75-2-1103, AS ENACTED BY CHAPTER 173,

LAWS OF UTAH 1985
75-2-1104, AS ENACTED BY CHAPTER 173,

LAWS OF UTAH 1985
75-2-1105, AS ENACTED BY CHAPTER 173,

LAWS OF UTAH 1985
75-2-1106, AS ENACTED BY CHAPTER 173,

LAWS OF UTAH 1985
75-2-1107, AS LAST AMENDED BY CHAPTER

105, LAWS OF UTAH 1988
ENACTS:
75-2-1119, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 75-2-1102, Utah Code Annotated 1953,
as enacted by Chapter 173, Laws of Utah 1985, is
amended to read:

75-2-1102. Intent statement.

(1) The Legislature finds:

(a) developments in medical technology make pos-
sible many alternatives for treating medical condi-
tions and make possible the unnatural prolongation
of death;

(b) (teninally-illI persons should have the clear
legal choice to be spared unwanted life-sustaining
procedures, and be permitted to die with a maxi-
mum of dignity and a minimum of pain; and

(c) considerable uncertainty exists in the medical
and legal professions as to the legality of terminat-
ing the use or application of life-sustaining proce-
dures, even when a person [in-a-terminalkendition]
has evidenced a desire that the procedures be with-
held or withdrawn.

12) In recognition of the dignity and privacy which
all persons are entitled to expect, and to protect the
right of individuals to refuse to be touched or treated
in any manner without their willing consent, the

Legislature declares that this state recognizes the
right to make binding written directives instructing
physicians and other providers of medical services
to withhold or withdraw, or to provide only to the ex-
tent set forth in a directive, life-sustaining and oth-
er medical procedures.

Section 2. Section Amended.

Section 75-2-1103, Utah Code Annotated 1953,
as enacted by Chapter 173, Laws of Utah 1985, is
amended to read:

75-2-1103. Definitions.

As used in this part:

(1) "Agent" means any director, officer, employee,
or other person authorized to act on behalf of a
provider of medical services.

(2) "Artificial nutrition and hydration" means
supplying food and water through a conduit such as
a tube or intravenous line, where the recipient is not
required to chew or swallow voluntarily, including
nasogastric tubes, gastrostomies, jejunostomies,
and intravenous infusions. Artificial nutrition and
hydration does not include assisted feeding, such as
spoon or bottle feeding.

[(2)] (3) "Attending physician" means the physi-
cian seI-cted by or assigned to a person, who has pri-
mary responsibility for the treatment and care of
the person.

[(3)] (4) "Declarant" means a person 18 years of
age or older who has signed or directed the signing
of any directive, or for whom a directive has been
signed under this part.

[(4)] (5)"Directive means a written document vol-
untaril executed by or on behalf of a person in ac-
cordance with the requirements of this part.

[(8)1 (6) "In writing" means any printed or hand-

written directive.

M(6)] (7) (a) "Life-sustaining procedure" means:

(i) any medical procedure or intervention which[;
whcn applied to a person. wh has been found undc
this part to have a termnl n dito orpesit

vegetative state] would in the judgment of the at-
tending physician serve only to prolong the dying
process[:); and

(ii) artificial nutrition and hydration unless the
declarant elects in the declaration to exclude artifi-
cially administered nutrition and hydration.

(b) Life-sustaining procedure does not include the
administration ofmedication (or -ustenanee-j or the
performance of any medical procedure [deemed-nee-
essa"y] which is intended to provide comfort care[J
or to alleviate pain.

(8) "Persistent vegetative state" means a state of
severe mental impairment, in which only involun-
tary bodily functions are present and the person to-
tally lacks higher cortical and cognitive function but
maintains vegetative brain stem processes for
which there exists no reasonable expectation of re-
gaining significant cognitive function as diagnosed
by two physicians, one of whom shall be the attend-
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ing physician, in accordance with reasonable medi-
cal judgment.

[(W (9) "Provider of medical services" includes all
personsTicensed to provide medical services and all
health care facilities, including hospitals, psychiat-
ric hospitals, home health agencies, hospices,
skilled nursing facilities, intermediate care facili-
ties, intermediate care facilities for the mentally re-
tarded, residential health care facilities, and facili-
ties owned or operated by health maintenance orga-
nizations.

[-7-J] (10) "Terminal condition" means a condition
caused by injury, disease, or illness, which regard-
less of the application of life-sustaining procedures,
would within reasonable medical judgment produce
death, and where the application of life-sustaining
procedures serve only to postpone the moment of
death of the person.

Section 3. Section Amended.

Section 75-2-1104, Utah Code Annotated 1953,
as enacted by Chapter 173, Laws of Utah 1985, is
amended to read:

75-2-1104. Directive for medical services.

(1) A person 18 years of age or older may execute a
directive under this part. The directive is binding
upon attending physicians and all other providers of
medical services.

(2) The directive shall be:

(a) in writing,

(b) signed by the declarant or by another person in
the declarant's presence and by the declarant's ex-
pressed direction;

(c) dated; and

(d) signed in the presence of two or more witnesses
18 years of age or older.

(3) Neither of the witnesses may be:

(a) the person who signed the directive on behalfof
the declarant;

(b) related to the declarant by blood or marriage;

(c) entitled to any portion ofthe estate ofthe decla-
rant according to the laws of intestate succession of
this state or under any will or codicil of the decla-
rant;

(d) directly financially responsible for the decla-
rant's medical care; or

(e) any agent of any health care facility in which
the declarant is a patient at the time the directive is
executed.

(4) The directive shall be in substantially the fol-
lowing form or in a form substantially similar to the
form approved by prior Utah law:

DIRECTIVE TO PHYSICIANS AND
PROVIDERS OF MEDICAL SERVICES
(Pursuant to Section 75-2-1104, UCA)

This directive is made this day of

1. 1, ,beingofsound mind, willfully and
voluntarily make known my desire that my life not
be artificially prolonged by life-sustaining proce-
dures except as I may otherwise provide in this di-
rective.

2. I declare that if at any time I should have an in-
jury, disease, or illness, which is certified in writing
to be a terminal condition or persistent vegetative
state by two physicians who have personally ex-
amined me, and in the opinion of those physicians
the application of life-sustaining procedures would
serve only to unnaturally prolong the moment of my
death and to unnaturally postpone or prolong the
dying process, I direct that these procedures be
withheld or withdrawn and my death be permitted
to occur naturally.

3. I expressly intend this directive to be a final ex-
pression of my legal right to refuse medical or surgi-
cal treatment and to accept the consequences from
this refusal which shall remain in effect notwith-
standing my future inability to give current medical
directions to treating physicians and other
providers of medical services.

4. 1 understand thatthe term "life-sustaining pro-
cedure" includes artificial nutrition and hydration
and any other procedures that I specify below to be
considered life-sustaining but does not include the
administration ofmedication [or sustenanee;] or the
performance of any medical procedure [deemed nee-
essay] which is intended to provide comfort care[;]
orto alleviate pain[, ... pt t . extent! .pcify be-
tbwthat any ,fthese preedu:e b cnsidere d life
susanng]:

5. 1 reserve the right to give current medical direc-
tions to physicians and other providers of medical
services so long as I am able, even though these di-
rections may conflict with the above written direc-
tive that life-sustaining procedures be withheld or
withdrawn.

6. I understand the full import of this directive
and declare that I am emotionally and mentally
competent to make this directive.

Declarant's signature

City, County, and State of Residence

We witnesses certify that each of us is 18 years of
age or older and each personally witnessed the de-
clarant sign or direct the signing of this directive;
that we are acquainted with the declarant and be-
lieve him to be of sound mind; that the declarant's
desires are as expressed above; that neither ofus is a
person who signed the above directive on behalf of
the declarant; that we are not related to the decla-
rant by blood or marriage nor are we entitled to any
portion ofdeclarant's estate according to the laws of
intestate succession of this state or under any will or
codicil of declarant; that we are not directly finan-
cially responsible for declarant's medical care: and
that we are not agents of any health care facility in
which the declarant may be a patient at the time of
signing this directive.

J.
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Signature of Witness Signature of Witness

Address of Witness Address of Witness

Section 4. Section Amended.

Section 75-2-1105, Utah Code Annotated 1953,
as enacted by Chapter 173, Laws of Utah 1985, is
amended to read:

75-2-1105. Directive for medical services
after injury or illness is incurred.

(1) (a) A person 18 years of age or older may, after
incurring an injury, disease, or illness, direct his
care by means of a directive made under this sec-
tion, which is binding upon attending physicians
and other providers of medical services.

(b) When a declarant has executed a directive un-
der Section 75-2-1104 and is in a terminal condi-
tion or a persistent vegetative state, that directive
takes precedence over a nonconflicting directive ex-
ecuted under this section. A directive executed by
an attorney-in-fact appointed under Section
75-2-1106 takes precedence over all earlier signed
directives.

(2) A directive made under this section shall be:

(a) in writing;

(b) signed by the declarant or by another person in
the declarant's presence and by the declarant's ex-
pressed direction, or if the declarant does not have
the ability to give current directions concerning his
care and treatment, by the following persons, as
proxy, in the following order of priority if no person
in a prior class is available, willing, and competent
to act:

(i) an attorney-in-fact appointed under Section
75-2-1106;

(ii) any previously appointed legal guardian of the
declarant;

(iii) the person's spouse if not legally separated;

(iv) the parents or surviving parent;

(v) the person's child 18 years of age or older, or if
the person has more than one child, by a majority of
the children 18 years of age or older who are reason-
ably available for consultation upon good faith ef-
forts to secure participation of all those children;

(vi) by the declarant's nearest reasonably avail-
able living relative 18 years of age or older if the de-
clarant has no parent or child living;

(vii) by a legal guardian appointed for the pur-
poses of this section;

Icl dated;

(d) signed, completed, and certified by the decla-
rant's attending physician; and

(e) signed pursuant to Subsection (b) above in the
presence of two or more witnesses 18 years of age or
older.

(3) Neither of the witnesses may be:

(a) the person who signed the directive on behalfof
the declarant;

(b) related to the declarant by blood or marriage;

(c) entitled to any portion of the declarant's estate
according to the laws of intestate succession of this
state or under any will or codicil of the declarant;

(d) directly financially responsible for declarant's
medical care; or

(e) an agentof any health care facility in which the
declarant is a patient or resident at the time of ex-
ecuting the directive.

(4)A directive executed under this section shall be
in substantially the following form or in a form sub-
stantially similar to the form approved by prior
Utah law and shall contain a description by the at-
tending physician of the declarant's injury, disease,
or illness. It shall include specific directions for care
and treatment or withholding of treatment.

DIRECTIVE TO PHYSICIANS AND
PROVIDERS OF MEDICAL SERVICES
(Pursuant to Section 75-2-1105, UCA)

I, , certify that I am serving as the
attending physician for of
_ _ , who has been under my care since the
.. day of_ _ __ .

1. This declarant
is currently suffering from the following injury, dis-
ease, or illness:

2. I certify that I have explained to the declarant
to the extent he is able to understand, and to the
available persons acting as proxy, the reasonable
available alternatives for his care and treatment.

3. I certify that the care and treatment alterna-
tives directed below are:

_ (a) directed by the declarant; or

_ (b) that the declarant has a physical or
mental condition which renders him unable to give
personal directions for care and treatment and that
the care and treatment alternatives directed below
are in my opinion, and in the opinion of the decla-
rant's proxy, what the declarant would probably de-
cide if able to give current directions concerning his
care and treatment.

Date:
Signature of attending

physician

The following care and treatment or withholding
of treatment is directed with respect to the decla-
rant:
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Signature of'declarant or person
authorized by law to sign

directive as a proxy on
behalf of declarant

Address of Signer

City, County, and State of
residence of Signer

We witnesses certify that each of us is 18 years of
age or older; that we personally witnessed the decla-
rant or a proxy sign this directive; that we are ac-
quainted with the declarant and[, if the fregoi.g
was-signed by a prox y, also t.he-proxythat-we] be-

lieve that care and treatment alternatives directed
above are [in-the intere.t ofdzcl.rant-aM] what the
declarant has decided [wl-deide]'o
himself concerning his care and treatment, or, if the
foregoing was signed by a proxy, that we are ac-
quainted with the proxy and believe that the proxy
sincerely believes that the care and treatment alter-
natives directed above are what the declarant
would probably decide for himself if he were able to
give current directions concerning hi-scare and
treatment; that neither of us signed the above direc-
tive for or on behalf of declarant; that we are not re-
lated to the declarant by blood or marriage nor are
we entitled to any portion of declarant's estate ac-
cording to the laws of intestate succession of this
state or under any will or codicil of the declarant;
that we are not directly financially responsible for
declarant's medical care; and that we are not agents
of any health care facility in which declarant may be
a patient at the time of signing this directive.

Signature of Witness Signature of Witness

Address of Witness Address of Witness

Section 5. Section Amended.

Section 75-2-1106, Utah Code Annotated 1953,
as enacted by Chapter 173, Laws of Utah 1985, is
amended to read:

75-2-1106. Special power of attorney.

(1) A person 18 years of age or older, the "princi-
pal," may designate any other person 18 years of age
or older to execute a directive under Section
75-2-1105 on behalf of the principal after the prin-
cipal incurs an injury, disease, or illness which ren-
ders him unable to make a directive, by executing a
special power of attorney before a notary public,
which shall be in substantially the following form or
in a form substantially similar to the form approved
by prior Utah law:

SPECIAL POWER OF ATTORNEY

I, _,of , this
day of ,. being ofsound mind, will-
fully and voluntarily appoint

Relationship to declarant
of person signing on
declarant's behalf.

if applicable.

of - as my agent and attorney-in-fact,
without substitution, with lawful authority to ex-
ecute a directive on my behalf under Section
75-2-1105, governing the care and treatment to be
administered to or withheld from me at any time af-
ter I incur an injury, disease, or illness which ren-
ders me unable to give current directions to attend-
ing physicians and other providers of medical ser-
vices.

[t-understand-that-"ife-stain-p eduW
do-not-netudc thc amiirtien-of-medeation-or
smntenr, or he-peform neef-anymedieal-pre-
eedueemesees evdeeomfoeaerer
te-leyvat pain-unte-my-attmey-in-faet-speei-
fes-4hese-p oeedures-be-eonsidered-4ife-s ustain-
a-.g]

I have carefully selected my above-named agent
with confidence in the beliefthat this person's famil-
iarity with my desires, beliefs, and attitudes will re-
sult in directions to attending physicians and
providers of medical services which would probably
be the same as I would give if able to do so.

This power of attorney shall be and remain in ef-
fect from the time my attending physician certifies
that I have incurred a physical or mental condition
rendering me unable to give current directions to at-
tending physicians and other providers of medical
services as to my care and treatment.

Signature of Principal

STATE OF - )
:88.

County of )
On the - day of , -, personally

appeared before me , who
duly acknowledged to me that he has read and fully
understands the foregoing power of attorney, ex-
ecuted the same of his own volition and for the pur-
poses set forth, and that he was acting under no con-
straint or undue influence whatsoever.

Notary Public
My commission expires:
Residing at:

(2) A directive executed by an attorney-in-fact
appointed under this section takes precedence over
all previously signed directives.

Section 6. Section Amended.

Section 75-2-1107, Utah Code Annotated 1953,
as last amended by Chapter 105, Laws of Utah 1988,
is amended to read:

75-2-1107. Medical services for terminal
persons without a directive.

(1) If a person 18 years of age or older has not ex-
ecuted a directive or power of attorney under this
part and is unable to communicate, and the attend-
ing physician has determined that the person is in a
terminal condition or a persistent vegetative state,
life-sustaining procedures may be withheld or
withdrawn under the supervision of the attending
physician as provided in Subsections (2) and (3).

Ch. 129



(2) The attending physician shall consult with and
obtain written concurrence of:

(a) another physician, that the person's condition
is as described in Subsection (1); and

(b) anyofthe following persons in the followingor-
der of priority who is available, willing, and compe-
tent to act:

i) a legal guardian[-] or the person's spouse;

(ii) a parent; or

(iii) the person's children 18 years of age or older.

(3) If a treatment decision is made by any of the
parties named in Subsection (2) other than the legal
guardian, at least two witnesses who are adults
shall be present at the time of the decision and shall
sign the document required in Subsection (2) re-
cording the decision.

Section 7. Section Enacted.

Section 75-2-1119, Utah Code Annotated 1953, is
enacted to read:

75-2-1119. Reciprocity.

Any directive, special power ofattornoy, or similar
instrument executed in another state be re-
sumed to comply with the provisions of Sections
75-2-1101 through 75-2-1118 and may, in good
faith, be relied upon by a provider of medical ser-
vices in this state, unless otherwise provided in the
directive, special power of attorney, or similar in-
strument.
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CHAPTER 130
S.B.No. 161

Passed March 1, 1993
Approved March 15. 1993

Effective May 3, 1993

COVERAGE OF INJURY TO

NATIONAL GUARD MEMBERS

. By Eldon A. Money

AN ACT RELATING TO LABOR, ADDING NA.
TIONAL GUARD MEMBERS TO WORKERS'
COMPENSATION STATUTE.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
35-1-43, AS LAST AMENDED BY CHAPTER 109,

LAWS OF UTAH 1988

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 35-1-43, Utah Code Annotated 1953, as
last amended by Chapter 109, Laws of Utah 1988, is
amended to read:

35-1-43. "Employee," "worker" or
"workmen," and "operative" defined -
Mining lessees and sublessees - Partners
and sole proprietors - Corporate officers
and directors - Real estate agents and
brokers.

(1) As used in this chapter, "employee," "worker"
or "workmen," and "operative" mean:

(a) each elective and appointive officer and any
other person, in the service of the state, or of any
county, city, town, or school district within the
state, serving the state, or any county, city, town, or
school district under any election or appointment,
or under any contract of hire, express or implied,
written or oral, including each officer and employee
of the state institutions of learning and members of
the National Guard while on state active duty; and

(b) each person in the service of any employer, as
defined in Section 35-1-42, who employs one or
more workers or operatives regularly in the same
business, or in or about the same establishment, un-
der any contract of hire, express or implied, oral or
written, including aliens and minors, whether le-
gally or illegally working for hire, but not including
any person whose employment is casual and not in
the usual course of the trade, business, or occupa-
tion of his employer.

(2) Unless a lessee provides coverage as an em-
ployer under this chapter, any lessee in mines or of
mining property and each employee and sublessee
of the lessee shall be covered for compensation by
the lessor under this chapter, and shall be subject to
this chapter and entitled to its benefits to the same
extent as if they were employees of the lessor draw-
ing such wages as are paid employees for substan-
tially similar work. The lessor may deduct from the
proceeds of ores mined by the lessees an amount
equal to the insurance premium for that type of
work.

(3) (a) A partnership or sole proprietorship may
elect to include as an employee under this chapter
any partner of the partnership or the owner of the
sole proprietorship. If a partnership or sole propri-
etorship makes this election, it shall serve written
notice upon its insurance carrier and upon the com-
mission naming the persons to be covered. No part-
ner of a partnership or owner of a sole proprietor-
ship is considered an employee under this chapter
until this notice has been given. For premium rate
making, the insurance carrier shall assume the
salary or wage of the employee to be 150% of the
state's average weekly wage.

(b) A corporation may elect not to include any di-
rector or officer of the corporation as an employee
under this chapter. If a corporation makes this elec-
tion, it shall serve written notice upon its insurance
carrier and upon the commission naming the per-
sons to be excluded from coverage. A director or offi-
cer of a corporation is considered an employee under
this chapter until this notice has been given.

(4) As used in this chapter, "employee," "worker"
or"workman," and "operative" do not include a real
estate agent or real estate broker, as defined in Sec-
tion 61-2-2, who performs services in that capacity
for a real estate broker if:

(a) substantially all ofthe real estate agent's or as-
sociated broker's income for services is from real es-
tate commissions;

(b) the services of the real estate agent or asso-
ciated broker are performed under a written con-
tract specifying that the real estate agent is an inde-
pendent contractor; and

(c) the contract states that the real estate agent or
associated broker is not to be treated as an employee
for federal income tax purposes.
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CHAPTER 131

H. B. No. 32
Passed March 3, 1993

Approved March 16, 1993
Effective May 3, 1993

UNIFORM VISITATION GUIDELINES

By Michael G. Waddoups

AN ACT RELATING TO HUSBANDS AND
WIVES; PROVIDING FOR DESIGNATION
OF CUSTODY OF CHILD IN CASE OF SEPA-
RATION OR DIVORCE; STATING POLICY
OF STATEWIDE VISITATION GUIDE-
LINES; PROVIDING ADVISORY GUIDE-
LINES AND MINIMUM SCHEDULE FOR
VISITATION WITH CHILDREN; ESTAB.
LISHING A REBUTTABLE PRESUMPTION
OF BEST INTERESTS; PROVIDING FOR
SPECIAL CIRCUMSTANCES; AND ESTAB-
LISHING SHARED COSTS UPON RELOCA-
TION.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
30-3-10, AS LAST AMENDED BY CHAPTER 106,

LAWS OF UTAH 1988

ENACTS:
30-3-32, UTAH CODE ANNOTATED 1953
30-3-33, UTAH CODE ANNOTATED 1953
30-3-34, UTAH CODE ANNOTATED 1953
30-3-35, UTAH CODE ANNOTATED 1953
30-3-36, UTAH CODE ANNOTATED 1953
30-3-37, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 30-3-10, Utah Code Annotated 1953, as
last amended by Chapter 106, Laws of Utah 1988, is
amended to read:

30-3-10. Custody of children in case of
separation or divorce - Custody
consideration.

(1) If a husband and wife having minor children
are separated, or their marriage is declared void or
dissolved, the court shall make an order for the fu-
ture care and custody ofthe minor children as it con-
siders appropriate. In determining custody, the
court shall consider the best interests of the child
and the past conduct and demonstrated moral stan-
dards of each of the parties. The court may inquire
of the children and take into consideration the chil-
dren's desires regarding the future custody, but the
expressed desires are not controlling and the court
may determine the children's custody otherwise.

(2) In awarding custody, the court shall consider,
among other factors the court finds relevant, which
parent is most likely to act in the best interests of
the child, including allowing the child frequent and
continuing contact with the noncustodial parent as
the court finds appropriate.

(3, If the court finds that one parent does not de-
sire custody of the child, or has attempted to perma-

nently relinquish custody to a third party, it shall
take that evidence into consideration in determin-
ing whether to award custody to the other parent.

Section 2. Section Enacted.

Section 30-3-32, Utah Code Annotated 1953, is
enacted to read:

30-3-32. Intent - Policy - Definition.

(1) It is the intent of the Legislature to promote
visitation at a level consistent with all parties' inter-
ests.

(2) Absent a showing by a preponderance of evi-
dence of real harm or substantiated potential harm
to the child:

(a) it is in the best interests of the child of divorc-
ing, divorced, or adjudicated parents to have fre-
quent, meaningful, and continuing access to each
parent following separation or divorce;

(b) each divorcing, separating, or adjudicated par-
ent is entitled to and responsible for frequent,
meaningful, and continuing access with his child
consistent with the child's best interests; and

(c) it is in the best interests of the child to have
both parents actively involved in parenting the
child.

(3) For purposes of Sections 30-3-32 through
30-3-37:

(a) "Child" means the child or children of divorc-
ing, separating, or adjudicated parents.

(b) "Christmas school vacation" means the time
period beginning on the evening the child gets out of
school for the Christmas school break until the eve -

ning before the child returns to school, except for
Christmas Eve, Christmas Day, and New Year's
Day.

(c) "Extended visitation" means a period ofvisita-
tion other than a weekend, holiday as provided in
Subsections 30-3-35(2)(f) and (2)(g), religious holi-
days as provided in Subsections 30-3-33(4) and
(16), and "Christmas school vacation."

Section 3. Section Enacted.

Section 30-3-33, Utah Code Annotated 1953, is
enacted to read:

30-3-33. Advisory guidelines.

In addition to the visitation schedule provided in
Section 30-3-35, advisory guidelines are suggested
to govern all visitation arrangements between par-
ents. These advisory guidelines include:

(1) visitation schedules mutually agreed upon by
both parents are preferable to a court-imposed solu-
tion;

2) the visitation schedule shall be utilized to max-
imize the continuity and stability of the child's life;

(3) the court may alter this schedule to make
shorter visits of greater frequency or other arrange-
ments consistent with the child's best interests for
children under age 5: otherwise the visitation
schedule as provided in Section 30-3-35 shall ap-
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(4) special consideration shall be given by each
parent to make the child available to attend family
functions including funerals, weddings, family re-
unions, religious holidays, important ceremonies,
and other significant events in the life ofthe child or
in the life of either parent which may inadvertently
conflict with the visitation schedule:

(5) the noncustodial parent shall pick up the child
at the times specified and return the child at the
times specified, and the child's regular school hours
shall not be interrupted;

(6) the custodial parent shall have the child ready
for visitation at the time he is to be picked up and
shall be present at the custodial home or shall make
reasonable alternate arrangements to receive the
child at the time he is returned;

(7) the court may make alterations in the visita-
tion schedule to reasonably accommodate the work
schedule of both parents and may increase the visi-
tition allowed to the noncustodial parent but shall
n'ot diminish the standardized visitation provided
in---Section 30-3-35;

(8) the court may make alterations in the visita-
tion schedule to reasonably accommodate the dis-
tance between the parties and the expense of exer-
cising visitation;

(9) neither visitation nor child support is to be
withheld due to either parent's failure to comply
with a court-ordered visitation schedule;

(10) the custodial parent shall notify the noncus-
todial parent within 24 hours of receiving notice of
all significant school, social, sports, and community
functions in which the child is participating or being
honored, and the noncustodial parent shall be en-
titled to attend and participate fully;

(11) the noncustodial parent shall have access di-
rectly to all school reports including preschool and
daycare reports and medical records and shall be
notified immediately by the custodial parent in the
event of a medical emergency;

(12) each parent shall provide the other with his
current address and telephone number within 24
hours of any change;

(13) each parent shall permit and encourage liber-
al telephone contact during reasonable hours and
uncensored mail privileges with the child;

(14) parental care shall be presumed to be better
care for the child than surrogate care and the court
shall encourage the parties to cooperate in allowing
the noncustodial parent, if willing and able, to pro-
vide child care;

(15) each parent shall provide all s arrogate care
providers with the name, current address, and tele-
phone number of the other parent and shall provide
the noncustodial parent with the name, current ad-
dress, and telephone number of all surrogate care
providers unless the court for good cause orders
otherwise; and

( 16) each parent shall be entitled to an equal divi-
sion of major religious holidays celebrated by the
parents, and the parent who celebrates a religious
holiday that the other parent does not celebrate
shall have the right to be together with the child on
the religious holiday.

Section 4. Section Enacted.

Section 30-3-34, Utah Code Annotated 1953, is
enacted to read:

30-3-34. Best interests - Rebuttable
presumption.

(1) Ifthe paities are unable to agree on a visitation
schedule, the court may establish a visitation sched-
ule consistent with the best interests of the child.

t2) The advisory guildelines as provided in Section
30-3-33 and the visitation schedule as provided in
Section 30-3-35 shall be presumed to be in the best
interests of the child. The visitation schedule shall
be considered the minimum visitation to which the
noncustodial parent and the child shall be entitled
unless a parent can establish otherwise by a prepon-
derance of the evidence. The presumption may be
rebutted based upon a finding of the court including
any of the following criteria:

(a) visitation would endanger the child's physical
health;

(b) visitation would significantly impair the

child's emotional development;

(c) a substantiated allegation of child abuse exists;

(d) the lack of demonstrated parenting skills;

(e) the financial inability of the noncustodial par-
ent to provide adequate food and shelter for the
child during periods of visitation;

(f) the preference of the child if the court deter-
mines the child to be of sufficient maturity;

(g) the incarceration of the noncustodial parent in
a county jail, secure youth corrections facility, or an
adult corrections facility; and

(h) any other criteria the court determines rele-
vant to the best interests of the child.

(3) Once the visitation schedule has been estab-
lished, the parties may not alter the schedule except
by mutual consent of the parties or a court order.

Section 5. Section Enacted.

Section 30-3-35, Utah Code Annotated 1953, is
enacted to read:

30-3-35. Minimum schedule for visitation.

(1) The visitation schedule shall apply to school-
age children, ages 5-18, beginning with kindergar-
ten.

(2) Ifthe parties do not agree to a visitation sched-
ule, the following schedule shall be cons-Lre-dthe
minimum visitation to which the noncustodial par-
ent and the child shall be entitled:

(a) one weekday evening to be specified by the
noncustodial parent or the court from 5:30 p.m. un-
til 8:30 p.m;
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(b) alternating weekends beginning on the first
weekend after the entry ofthe decree from 6 p.m. on
Friday until 7 p.m. on Sunday continuing each year;

(c) holidays take precedence over the weekend vis-
itation, and changes shall not be made to the regular
rotation of the alternating weekend visitation
schedule;

(d) if a holiday falls on a regularly scheduled
school day, the noncustodial parent shall be respon-
sible for the child's attendance at school for that
school day;

(e) if a holiday falls on a weekend or on a Friday or
Monday and the total holiday period extends beyond
that time so that the child is free from school and the
parent is free from work, the noncustodial parent
shall be entitled to this lengthier holiday period;

(M in years ending in an odd number, the noncus-
todial parent is entitled to the following holidays:

(iW child's birthday on the day before or after the
actual birthdate beginning at 3 p.m. until 9 p.m.; at
the discretion of the noncustodial parent, he may
take other siblinga along for the birthday;

(ii) Human Rights Day beginning 6 p.m. the day
before the holiday until 7 p.m. on the holiday;

(iii) Easter holiday beginning at 6 p.m. on Friday
until Sunday at 7 p.m., unless the holiday extends
for a lengthier period of time to which the noncus-
todial parent is completely entitled;

(iv) Memorial Day beginning 6 p.m. on Friday un-
til Monday at 7 p.m., unless the holiday extends for a
lengthier period of time to which the noncustodial
parent is completely entitled;

(v) July 24th beginning 6 p.m. on the day before
the holiday until 11 p.m. on the holiday;

(vi) Veteran's Day holiday beginning 6 p.m. the
day before the holiday until 7 p.m. on the holiday;
and

(vii) the first portion of the Christmas school vaca-
tion as defined in Subsection 30-3-32(3)(b) plus
Christmas Eve and Christmas Day until 1 p.m., so
long as the entire holiday is equally divided;

(g) in years ending in an even number, the noncus-
todial parent is entitled to the following holidays:

(i) child's birthday on actual birthdate beginning
at 3 p.m. until 9 p.m.; at the discretion of the noncus-
todial parent, he may take other siblings along for
the birthday;

(ii) New Year's Day beginning at 6 p.m. the day be-
fore the holiday until 7 p.m. on the holiday;

(iii) President's Day beginning at 6 p.m. the day
before the holiday until 7 p.m. on the holiday;

(iv) July 4th beginning at 6 p.m. the day before the
holiday until 11 p.m. on the holiday;

(vi Labor Day beginning at 6 p.m. on Friday until
Monday at 7 p.m. unless the holiday extends for a
lengthier period of time to which the noncustodial
parent is completely entitled;

(vi) the fall school break, if applicable, commonly
known as U.E.A. weeke'd beginning at 6 p.m. on
Wednesday until Sunday at 7 p.m. unless the holi-
day extends for a lengthier period of time to which
the noncustodial parent is completely entitled;

(vii) Columbus Day beginning at 6 p.m. the day be-
fore the holiday until 7 p.m. on the holiday;

(viii) Thanksgiving holiday beginning Wednesday
at 7 p.m. until Sunday at 7 p.m; and

(ix) the second portion of the Christmas school va-
cation as defined in Subsection 30-3-32(3)(b) plus
Christmas day beginning at 1 p.m. until 9 p.m., so
long as the entire Christmas holiday is equally di-
vided;

(h) Father's Day shall be spent with the natural or
adoptive father every year beginning at 9 a.m. until
7 p.m. on the holiday;

(i) Mother's Day shall be spent with the natural or
adoptive mother every year beginning at 9 a.m. un-
til 7 p.m. on the holiday;

(j) extended visitation with the noncustodial par-
ent may be:

(i) up to four weeks consecutive at the option of the
noncustodial parent;

(ii) two weeks shall be uninterrupted time for the
noncustodial parent; and

(iii) the remaining two weeks shall be subject to
visitation for the custodial parent consistent with
these guidelines;

(k) the custodial parent shall have an identical
two week period of up.interrupted time during the
children's summer vacation from school for pur-
poses of vacation;

(1) if the child is enrolled in year-round school, the
noncustodial parent's extended visitation shall be
1/2 of the vacation time for year-round school
breaks, provided the custodial parent has holiday
and phone visits;

(m) notification of extended visitation or vacation
weeks with the child shall be provided at least 30
days in advance to the other parent; and

(n) telephone contact shall be at reasonable hours.

Section 6. Section Enacted.

Section 30-3-36, Utah Code Annotated' 1953, is
enacted to read:

30-3-36. Special circumstances.

(1) When visitation has not taken place for an ex-
tended period of time and the child lacks an appro-
priate bond with the noncustodial parent, both par-
ents shall consider the possible adverse effects upon
the child and gradually reintroduce an appropriate
visitation plan for the noncustodial parent.

(2) For emergency purposes, whenever the child
travels with either parent, all ofthe followingwill be
provided to the other parent:

(a) an itinerary of travel dates;

(b) destinations;

Ch.131



Laws of Utah - 1993 Ch. 131

(c) places where the child or traveling parent can
be reached; and

(d) the name and telephone number of an avail-
able third person who would be knowledgeable of
the child's location.

(3) Unchaperoned travel of a child under the age of
five years is not recommended.

Section 7. Section Enacted.

Section 30-3-37, Utah Code Annotated 1953, is
enacted to read:

30-3-37. Relocation.

(1) When either parent decides to move from the
state of Utah or 150 miles or more from the resi-
dence specified in the court's decree, that parent
shall provide reasonable advance written notice of
the intended relocation to the other parent.

(2) The court may, upon motion of any party or
upon the court's own motion, schedule a hearing
with notice to review the visitation schedule as pro-
vided in Section 30-3-35 and make appropriate or-
ders regarding the visitation and costs for visitation
transportation.

(3) In determining the visitation schedule and al-
locating the transportation costs, the court shall
consider:

(a) the reason for the parent's relocation;

(b) the additional costs or difficulty to both par-
ents in exercising visitation;

(c) the economic resources of both parents; and

(d) other factors the court considers necessary and
relevant.

(4) Upon the motion ofany party, the court may or-
der the parent intending to move to pay the costs of
transportation for:

(a) at least one visit per year with the other par-
ent; and

(b) any number of additional visits as determined
equitable by the court.

(5) Upon the motion of any party, the court may or-
der uninterrupted visitation with the noncustodial
parent for a minimum of 30 days during extended
visitation, except if the court finds it is not in the
best interests of the child
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COMMITMENT OF PERSONS
WITH MENTAL RETARDATION

By J. Brent Haymond

AN ACT RELATING TO HUMAN SERVICES;
AMENDING THE PROCEDURES FOR COM-
MITMENT OF PERSONS WITH MENTAL
RETARDATION; ENACTING PROCE-
DURES FOR INVOLUNTARY TREATMENT
WITH MEDICATION; AND PROVIDING AN
EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
62A-5-101, AS LAST AMENDED BY CHAPTER

207, LAWS OF UTAH 1991
62A-5-102, AS LAST AMENDED BY CHAPTER

207, LAWS OF UTAH 1991
62A-5-103, AS LAST AMENDED BY CHAPTER

207, LAWS OF UTAH 1991
62A-5-301, AS LAST AMENDED BY CHAPTER

240, LAWS OF UTAH 1992
62A-5-302, AS LAST AMENDED BY CHAPTER

207, LAWS OF UTAH 1991
62A-5-303, AS LAST AMENDED BY CHAPTER

207, LAWS OF UTAH 1991
62A-5-306, AS LAST AMENDED BY CHAPTER

207, LAWS OF UTAH 1991
62A-5-307, AS LAST AMENDED BY CHAPTER

207, LAWS OF UTAH 1991
62A-5-308, AS LAST AMENDED BY CHAPTER

207, LAWS OF UTAH 1991
62A-5-309,AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1988
62A-5-311, AS LAST AMENDED BY CHAPTER

207, LAWS OF UTAH 1991
62A-5-312, AS LAST AMENDED BY CHAPTER

207, LAWS OF UTAH 1991
62A-5-314, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1988

ENACTS:

62A-5-318, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 62A-5-101, Utah Code Annotated 1953,
as last ampnded by Chapter 207, Laws of Utah 1991,
is amended to read:

62A-5-101. Definitions.

As used in this chapter:

(1) "Board" means the Board of Services for People
with Disabilities established in accordance with
Section 62A-1-105.

(2) "Developmental center" means the Utah State
Developmental Center, established in accordance
with Part 2 of this chapter.

(3)"Director" means the director ofthe Division or
Services for Pecple with Disabilities.

(41 "Division" means the Division of Services for
People with Disabilities.

(5) (a)"Disability" means a severe, chronicdisabil-
ity that:

(i) is attributable to a mental or physical impair-
ment or a combination of mental and physical im-
pairments;

(ii) is likely to continue indefinitely;

(iii) results in a substantial functional limitation
in three or more of the following areas of major life
activity:

(A) self-care;

(B) receptive and expressive language;

(C) learning;

(D) mobility;

(E) self-direction;

(F) capacity for independent living; or

(G) economic self-sufficiency; and

(iv) requires a combination or sequence of special
interdisciplinary or generic care, treatment, or oth-
er services that may continue throughout life and
must be individually planned and coordinated.

(b) For purposes of this chapter mental illness
alone does not constitute a "disability."

(6)"Mental retardation" means a significant, sub-
average general intellectual functioning, existing
concurrently with deficits in adaptive behavior, and
manifested during the developmental period as de-
fined in the current edition of the Diagnostic and
Statistical Manual of Mental Disorders, published
by the American Psychiatric Association.

(7) "Mental retardation facility" means a residen-
tial facility for persons with mental retardation,
that receives state or federal funds under Title XIX
of the federal Social Security Act, for the purpose of
serving the population ofmentally retarded persons
in this state.

Section 2. Section Amended.

Section 62A-5--102, Utah Code Annotated 1953,
as last amended by Chapter207, Laws ofUtah 1991,
is amended to read:

62A-5-102. Division of Services for People
with Disabilities - Creation - Authority
- Direction.

1)There is created within the department the Di-
vision of Services for People with Disabilities, under
the administrative direction of the executive direc-
tor ofthe department. (The] In accordance with this
chapter, the division has (authority] the responsibil-
ity to plan and deliver vasdeeribed-i-tigehaptei]
an array of services and supports to persons with
disabilities and their families in this state, and has
the functions, powers, duties, rights, and respon-
sibilities described in Section 62A-5-103. The divi-
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sion is authorized to work in cooperation with other
state, governmental, and private agencies to [pro-
vi-esertees-snd-9uppoertsons with disabili-
ties] carry out those responsibilities.

(2) Within appropriations authorized by the Leg-
islature, and to the extent allowed under Title XIX
of the Social Security Act, the division shall ensure
that the services and supports it provides to persons
with disabilities:

(a) are provided in the least restrictive and most
enabling environment;

(b) ensure opportunities to access employment;
and

(c) enable reasonable personal choice in selecting
[these] services and supports that best meet [their]
individual needs and promote [their] independence,
productivity, and integration in community life.

Section 3. Section Amended.

Section 62A-5-103, Utah Code Annotated 1953,
as last amended by Chapter 207, Laws of Utah 1991,
is amended to read:

62A-5-103. Responsibility and authority of
division.

The division has the authority and responsibility
to:

(1) plan, develop, and manage an array of services
and supports for persons with disabilities and their
families throughout the state[rwhieh]. Those ser-
vices and supports may include, but are not limited
to:

(a) residential services and supports;

(b) day training services and supports [such-as],
includingwork activity, sheltered employment, and
supported employment;

(c) personal attendant care;

(d) apartment follow-along;

(e) supervised apartment living;,

(f) respite care;

(g) specialized foster care;

(h) community skills training;

(i) transportation;

(j) assessment;

(k) case management;

(I) family support;

(m) service coordination services; and

(n) home-based services;

(2) establish programs of outreach, information
and referral, prevention, technical assistance, and
public awareness, in an effort to enhance the quality
of life lofl for persons with disabilities in this state;

(3) supervise the programs and facilities operated
by or under contract with the division;

(4) (a) cooperate with other state, goverpmental,
and private agencies [in-providingl that provide ser-
vices to persons with disabilities;

(b) ensure that the constitutionally protected lib-
erty interests of persons with disabilities are not de-
prived without due process procedures designed to
minimize the risk of error when those persons are
admitted to any structured residential mental re-
tardation facility, including the developmental cen-
ter and facilities within the community such as in-
termediate care facilities for the mentally retarded.
Those services shall include initial and periodic re-
views to determine the constitutional appropriate-
ness of the placement. The constitutional due pro-
cess review process required by this subsection,
with regard to intermediate care facilities for the
mentally retarded, does not necessitate commit-
ment to the division.

(5) contract for services for persons with disabili-
ties;

(6) act as a fiscal agent to receive and disburse
funds;

(7) establish standards and rules for the adminis-
tration and operation of [division] programs oper-
ated by or under contract with the division;

(8) approve and monitor division programs to in-
sure compliance with the board's policies and stan-
dards;

(9) establish standards and rules necessary to ful-
fill the division's responsibilities under Parts 2 and
3 of this chapter with regard to mental retardation
facilities;

(10) establish and collect fair and equitable fees
for services provided by the division[--The-division
shall], and account for those funds;

(11) establish rules governing the admission,
transfer, and discharge of persons with [mental-re-
tardation] disabilities to mental retardation facili-
ties, in accordance with state law, with regard to fa-
ciities and programs operated by or under contract
with the division, and with regard to facilities and
programs that serve persons committed to the divi-
sion under Part 3;

(12) manage funds for a person residing in a facil-
ity operated by the division, upon request [by-that
personbs] of a parent or guardian, or [upon] under
administra-tive or court order; and

(13) fulfill the [requirements-of] responsibilities
described in Chapter 5a.

Section 4. Section Amended.

Section 62A-5-301, Utah Code Annotated 1953.
as last amended by Chapter 240, Laws of Utah 1992,
is amended to read:

62A-5-301. Definitions.

As used in this part:

[(4 (1) "Designated mental retardation profes-
sional" means:

(a) a psychologist licensed underTitle 58, Chapter
25a, who has either one year of specialized training
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in work with persons with mental retardation orone
year ofclinical experience with persons with mental
retardation and who has been designated by the di-
vision as specially qualified, by training and experi-
ence, in the treatment of mental retardation; or

(b) a clinical or certified social worker licensed un-
der Title 58, Chapter 35, Social Work Licensing Act,
who has two years of clinical experience with per-
sons with mental retardation and who has been des-
ignated by the division as specially qualified, by
training and experience, in the treatment of mental
retardation.

(2) "Licensed physician" means an individual li-
censed to practice medicine under the Medical Prac-
tice Act, Sections 58-12-26 through 58-12-43, or a
medical officer of the United States Government
while in this state in the performance of official du-
ties.

(3) (a) "Mental retardation facility" means [the
develpmenta-enterndotherfaeilties] a residen-
tial facility for persons with mental retardation,
that [are-operated-by-or-undet eontraet-with-the--
vision] receives state or federal funds under Title
XIX of the federal Social Security Act, for the pur-
pose of serving the population of mentally retarded
persons in this state.

[(5) (4)"Resident" means an individual under ob-
servation, care, or treatment in a mental retarda-
tion facility.

[(-1-Admission] (5) Review committee" means a
committee established [in-aeeoidanee-wih] under
Section 62A-5-303 to review and approve or disap-
prove [admissions] voluntary commitments to the
division and admissions to mental retardation faci-
lities in accordance with this part.

Section 5. Section Amended.

Section 62A-5-302, Utah Code Annotated 1953,
as last amended by Chapter 207, Laws of Utah 1991,
is amended to read:

62A-5-302. Division responsibility.

(1) The division is responsible for the supervision,
care, and treatment of persons with mental retarda-
tion in this state who are committed to its jurisdic-
tion under the provisions of this part.

(2) The division is also responsible to evaluate and
determine, after the voluntary commitment criteria
described in Subsection 62A-5-303 have been
found to exist, the most appropriate, least restric-
tive setting for a mentally retarded individual.

Section 6. Section Amended.

Section 62A-5-303, Utah Code Annotated 1953,
as last amended by Chapter 207, Laws ofUtah 1991,
is amended to read:

62A-5--303. Admission committee -
Voluntary commitment.

(1) IThe-administrator of- mental-retardaton-fa-
eility] The division shall appoint lan-admission] a
review committee of designated mental retardation
professionals to review and Idecide-admissions] ap-

prove or disapprove voluntary, adult commitments
to the division under Section 162A-6-308-or
62A-6--3091 62A-5--307.

12+lfan-individuato-be-admitted-t-a-mental-re-
tardationfaeility-unde-Seetion-62A--308-oSee-
tio-62A-&6a9does-not-have-a-parentlegal-guard-
ia nvoe-immediate-family-membe-intereted-in-his
welfare-and available-foreonaultation-regardingad-
missiontheadministrato-or-his-designeeshaltap-
point-a-person-who-is-not-employed-by-theprposed
menta-retardation-faeiity-and-who-is-experieneed
in-advoeating-the-rightsof-persons-with-mental-re-
tardation-,-to-serye-as- amembe-of4he-admission
eommitteeduring4eadission-pres-for-that-in-
dividua]

(2) The review committee shall determine wheth-
er there is clear and convincing evidence that:

(a) the individual to be committed has mental re-
tardation;

(b) because of that mental retardation, one or
more of the following conditions exist:

(i) the individual poses an immediate danger of
physical injury to self or others;

(ii) the individual lacks the capacity to provide the
basic necessities of life, such as food, clothing, or
shelter; or

(iii) the individual is in immediate need of habili-
tation, rehabilitation, care, or treatment to mini-
mize the effects of the condition which poses a threat
of serious physical or psychological injury to the in-
dividual, and the individual lacks the capacity to en-
gage in a rational decision-making process concern-
ing the need for habilitation, rehabilitation, care, or
treatment, as evidenced by an inability to weigh the
possible costs and benefits of the care or treatment
and the alternatives to it;

(c) there is no appropriate, less restrictive alterna-
tive reasonably available as certified by the divi-
sion; and

(d) the facility or program in which the individual
is to be committed can provide the individual with
treatment, care, habilitation, or rehabilitation that
is adequate and appropriate to the individual's con-
dition and needs.

Section 7. Section Amended.

Section 62A-5-306, Utah Code Annotated 1953,
as last amended by Chapter207, Laws of Utah 1991,
is amended to read:

62A-5-306. Application - Affidavit.

An application by or on behalf of an individual 18
years of age or older for whom [admissiofto--a-men-
tal-ietardation-faeilityl voluntary commitment to
the division is sought under F:ction 62A-5-307[;
62A-Z-308,or-6A-5-09] shall:

11) be in the form prescribed by the [administ'ator
of-4-ie-propoed-mental-retardation-faeility-and-ep-
proved-bythel division[ -Theapplieation-nmstl; and

(2) be accompanied by an affidavit of a physician,
or I psyehologist-ieensed-to-praetiee-in4his-state,
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whiehstates] designated mental retardation profes-
sional stating:

(a) that the physician or [psychologist] designated
mental retardation professional has [examined
completed diagnostic testing of the individual with-
in the last three months[-setting-forth]:

(b) the diagnosis of the individual and the date of
that diagnosis[;];

(c) that in [his-opinion] the opinion of the physi-
cia'n or designated mental retardation professional
the individual has mental retardation[-and-that-the
teatment-neeth " idual-wil -metbythe
proposed-mental-retardation-faeilityl;

(d) one or more of the conditions described in Sub-
section 62A-5-303(2) exist; and

(e) if the individual is over the age of 18, and seeks
voluntary commitment, that in the physician or des-
ignated mental retardation professional's opinion
the individual has the mental capacity for informed
consent.

Section 8. Section Amended.

Section 62A-5--307, Utah Code Annotated 1953,
as last amended by Chapter 207, Laws of Utah 1991,
is amended to read:

62A-5--307. Voluntary commitment.

The [adminstr-ator-of-e-meatrtardatio[aeil-
ity] director of the division, or his designee, may [ad-
mit] commit to the division, for observation, diagno-
sis, care, and treatment any individual 18 years of
age or older, who:

(1) has mental retardation or has symptoms of
mnntal retardation[-and-who];

(2) files [an] a voluntary application for [admis-
siniftheepplication is made valuntarilyand-with-
out-eoereion.] commitment that includes an affida-
vit in compliance with Section 62A-5-306;

(3) has not been coerced into submitting the appli-
cation; and

(4) has been reviewed and approved by the divi-
sion's review committee.

Section 9. Section Amended.

Section 62A-5-308, Utah Code Annotated 1953,
as last amended by Chapter 207, Laws of Utah 1991,
is amended to read:

62A-5--308. Commitment - Persons under
age 18.

[( 1--The-administratorof-a-mental-retardationfa-
eility.] BeginningJuly 1, 1993, the director of the di-
vision or his designee, may [admit] commit an indi-
vidual under 18 years of age who has mental retar-
dation[;l or [has] symptoms of mental retardation,
to the division for observation, diagnosis, care, and
treatment if that ladmission] commitment is based
on:

l(a4] (1) involuntary commitment under the provi-
sions ofl this-parti I Section 62A-5-312. Proceedings
for involuntary commitment of an individual under

18 years of age may be commenced by filing a writ-
ten petition with the juvenile court under Section
62A-5-312. The juvenile court has jurisdiction to
proceed in the same manner and with the same au-
thority as the district court; or

[(1$] (2) an [apphieat4on-for-ad
In ttllUe

mission-rfiled-by-the

view-ane-approvat-by-fieieity-safmnision-eom-
mittee] emergency commitment in accordance with
the provisions of Section 62A-5-311.
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Section 10. Section Amended.

Section 62A-5-309, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1988, is
amended to read:

62A-5-309. Commitment - Person 18 years
or older.
[W-h-dmlnisrtor ...... a etl~ dation-fh-

eility] Beginning July 1,1993, the director or his de-
signee may [admit] commit to the division an indi-
vidual 18 years ofage or older [whose] who has men-
tal retardation, [or-mptms-af-menU a-
tionare so se'ere as-to-make-the-individualkneapa-
bleofvoluntaryadmission;j for observation, diagno-
sis, care, and treatment if that [admission] commit-
ment is based on:

[(aI (1) involuntary commitment under the provi-
sions of [this-p t~-or] Section 62A-5-312;

SEffl-t lionrttite-ey-tfe-mmo-

vnuua-smr-enlegat-guaroamn- oromer-responsible
person-having-eeason-t4now-thet-the-individua-is
in-teed-o-dmsion,-with-prior-review-and-approv-
al-by-the-faiity sadmission-eommittee.]

[(-2H)-fthe-administrat or-orhis-designee-deter-
-who4ais4year-of-age-or

nfaide unia-

vent-harm-to-himselforothereto prevent-deteriora-
tionf-thendividuatV-oitionr-to-provide-tem-
porary-iespite-eare;-the-adminiistrator-o-his-desig-
nee--may-temporarily-admit-4he-individual-upon

-nflO-U"fl--- n- I4lum u~uy tt -purt,-vut

son-to-know-that-the-individual-is-in need-oFadmis-
sion-,without prior, review-and-approvalby thefaeil-
ity "dmission-ommittee7-Thadmission-ommit-
teeshall considertheadmission at-its nextregularly
scheduled -meeting,-but no-more-than-14-dayalfter
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the-individualreinitial-admission. fthecommittee
disapproves-the-admissionthe-individual-shall-be
immediately-reteased-to-the-person-who-made-the
applieation-for-admission. J

(2) voluntary commitment under the provisions of
Section 62A-5-307; or

(3) temporary emergency commitment under the
provisions of Section 62A-5-311.

Section 11. Section Amended.

Section 62A-5-311, Utah Code Annotated 1953,
as last amended by Chapter 207, Laws of Utah 1991,
is amended to read:

62A-5-311. Temporary emergency
commitment - Observation and
evaluation.

(1) [Arntdividual-may-be-temporarily--invetun-
tarily-eommitted-to-a-mental-retardation-faeility]
The director of the division or his designee may tem-
porarily commit an individual to the division and
therefore, as a matter ofcourse, to a mental retarda-
tion facility for observation and evaluation upon:

(a) written application by a responsible person
who has reason to know that the individual is in
need of commitment, stating-

(i) a belief that the individual has mental retarda-
ti'n and is likely to cause serious injury to [himself]
self or others if not immediately committed[,-and
stating-al;

(ii) personal knowledge of the individual's condi-
tion; and

(iii) the circumstances supporting that belief;

(b) certification by a licensed physician or desig-
nated mental retardation professional stating that
the physician or designated mental retardation pro-
fessional:

(i) has examined the individual within a three-
day period immediately preceding the certifica-
tion[]; and

(ii) is ofthe opinion that the individual has mental
retardation, and that because of the individual's
mental retardation is likely to injure [himself] self
or others if not immediately committed[,-and].

Ve•l (2) [eert ifieet em-wtrten-sr-orat-by-the-ad-
mmnstratr-of-the-proposed-mentaI-retardation-ta-
eilityl If the individual in need ofcommitment is not
placed in the custody of the director or his designee
by the person submitting the application, the direc-
tor or his designee may certify, either in writing or
orally that the individual is in need of immediate
commitment [te-the-feeility] to prevent injury to
(himself] self or others.

[(21l (3) Upon receipt of the application required
by Subetion (1 (a) and [certification] the certifica-
tions required by Subsection (1)(b) and Subsection
(2), a peace officer may take the individual named in
the application and certificates into custody, and
may transport [him] the individual to (thel a desig-
nated mental retardation facility.
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[Rafl (4) (n) An individual committed under this
section may be held for a maximum of 24 hours, ex-
cluding Saturdays, Sundays, and legal holidays. At
the expiration of that time, the individual shall be
released unless proceedings for involuntary com-
mitment have been commenced under Section
62A-5-312.

(bAfter proceedings for involuntary commitment
have been commencedh,-if-noorde-ofdetentionisis-
sued) the individual shall be released unless [hel:

(i the individual has made voluntary application
for ladmiission] commitment in accordance with
Section 62A-5-307; or

(ii) an order of detention is issued in accordance
with Section 62A-5-312.

[(4 (5) If an individual is committed to [a-mental
retardiitin-faelity] the division under this section
on the application of any person other than the indi-
vidual's legal guardian, spouse, parent, or next of
kin, the [administrator] director or his designee
shall immediately give notice of the commitment to
the individual's legal guardian, spouse, parent, or
next of kin, if known.

Section 12. Section Amended.

Section 62A-5-312, Utah Code Annotated 1953,
as last amended by Chapter 207, Laws of Utah 1991,
is amended to read:

62A-5-312. Involuntary commitment -
Procedures - Necessary findings -
Periodic review,

(1) Any responsible person who has reason to
know that an individual is in need of commitment,
who has a belief that the individual has mental re-
tardation, and who has personal knowledge of the
conditions and circumstances supporting that be-
lief, may commence proceedings for involuntary
commitment by filing a written petition with the
district court, or if the subject of the petition is less
than 18 years of age with the juvenile court, of the
county in which the individual to be committed is
physically located at the time the petition is filed.
The application shall be accompanied by:

(a) a certificate of a licensed physician or a desig-
nated mental retardation professional, stating that
within a seven-day period immediately preceding
the certification, the physician or designated men-
tal retardation professional examined the individu-
al and believes that [he] the individual is mentally
retarded and is in need of involuntary commitment;
or

(b) a written statement by the petitioner stating
that the individual was requested but refused to
submit to an examination for mental retardation by
a licensed physician or designated mental retarda-
tion professional, and that the individual refuses to
voluntarily go to the division or a mental retarda-
tion facility recommended by the division for treat-
ment. That statement shall be under oath and set
forth the facts on which it is based.

12) Before issuing [an] a detention order, the court
may require the petitioner to consult with personnel
at the division or at a mental retardation facility
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and may direct a designated mental retardation
professional to interview the petitioner and the in-
dividual to be committed, to determine the existing
facts, and to report them to the court.

(3) [If] The court may issue a detention order and
may direct a peace officer to immediately take the
individual to a mental retardation facility to be de-
tained for purposes of an examination if the court
finds from the petition, from other statements un-
der oath, or from reports of physicians or designated
mental retardation professionals that there is a rea-
sonable basis to believe that the individual to be
committed:

(a) poses an immediate danger of physical injury
to [himself) self or others[,-and];

(b) requires involuntary commitment pending ex-
amination and hearing[,oreifthe-eourt-finds-that];

(c) the individual was requested but refused to
subimit to an examination by a licensed physician or
designated mental retardation professional; or

(d) the individual refused to voluntarily go to the
division or to a mental retardation facility [ftreat'
ment., M..... ty-sua ention-order-direet-
i-g a pec .... ro meditl ... k.... he-individu-

al-te-mn~lretrdaionfacility ,-to4detained-for

purposes- ofemaminatinI recommended by the divi-
sion. [Within-94]

(4) (a) If the court issues a detention order based
on an application that did not include a certification
by a designated mental retardation professional or
physician in accordance with Subsection (1Xa), the
director or his designee shall within 24 hours after
issuance of the detention order, excluding Satur-
days, Sundays, and legal holidays, [the adminitra-
tr of a mentl re rdatie-e t--hdesignee
shall] examine the individual, report the results of
the examination to the court[, orally or in ;;-iting,]
and inform the court:

(i) whether the director or his designee believes
that the individual is mentally retarded[;];

(ii) whether the individual is capable of giving in-
formed consent and has agreed to voluntary admis-
sion under Section 62A-5--307]; and

(iii) whether appropriate treatment programs are
av-af'able and acceptable withoutcourt proceedings.
[Bascd on that infimaton, the -eurt-may-immedi-
ately-terminate--he prceedings a d-ismiss-the

applicatioon.

(b) If the report of the [administrator] director or
his-designee is based on an oral report of the ex-
aminer, the examiner shall immediately send the
results of the examination in writing to the clerk of
the court.

P(4l (5 Immediately after an individual is invol-
untarily committed under [Subseetion- (3] a deten-
tion order or under Section 62A-5-311, the ladmin-
istratorl director or his designee shall inform the in-
dividual, orally and in writing, of his right to com-
municate with an attorney. If an individual desires
to communicate with an attorney, the ladministra-
torl director or his designee shall take immediate

steps to assist the individual in contacting and com-
municating with an attorney.

[ 641 (6) (a) Immediately after commencement of
proceedisfor involuntary commitment, the court
shall give notice of commencement of the proceed-
ings to:

14a] i) the individual to be committed;

[ -] (ii) the applicant;

fell (iii) any legal guardian of the individual;

[R4)] (iv) adult members of the individual's imme-
diate f6-ly;

[(e)l (v) legal counsel of the individual to be com-
mitted, if any;

[(f)] (vi) the division; and

[(g)] (vii) any other person to whom the individual
requests, or the court designates, notice to be given.

(b) If an individual cannot or refuses to disclose
the-identity of persons to be notified, the extent of
notice shall be determined by the court.

[(6)(7) That notice shall:

(a) set forth the allegations of the petition and all
supporting facts;

(b) be accompanied by a copy of any detention or-
der issued under Subsection (3); and

(c) state that a hearing will be held within the time
provided by law, and give the time and place for that
hearing.

[R)P dngs- for i om unaryomiment--of
an individual under 18 yar, of .-g .smay-be-eem-

eourunert*hise..e'ton. T e.juve.nileee-has
ridie't'on to predc h- n wt

(8) [Iftherar nappropiatefentalwetandation
fae ities .thinthej udieial-diiet, he] The court
may transfer the case and the custody of th-liiidivid-
ual to be committed to any other district court with-
in the state, if:

(a) there are no appropriate facilities for persons
with mental retardation within the judicial district;
and

(b) the transfer will not be adverse to the interests
of the individual.

(9)(a)Within 24 hours, excludingSaturdays, Sun-
days, and legal holidays, after any order or [admis-
sion] commitment under a detention order, the
court shall appoint [one-lieensed-physieianandone]
two designated mental retardation [prefessional]
professionals to examine the individual. If re-
quested by the individual's counsel, the court shall
appoint a reasonably available, qualified person
designated by counsel to be one of the examining
[physieian-ol designated mental retardation [pro-
fessionall professionals. The examinations shall be
conducted:

(i) separately[,-and-shalt-be-eonduetedl;
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(ii) at the home of the individual to be committed,

a i-ospital, a [mental-retardation] facility for per-
son's with mental retardation, or any other suitable
place not likely to have a harmful effect on the indi-
viduall; and

(iii) within a reasonable period of time after ap-
pointment of the examiners by the court.

(b) The court shall set a time for a hearing to be
held within 10 court days of the appointment of the
examiners. However, the court may immediately
terminate the proceedings and dismiss the applica-
tion if, prior to the hearing date, the examiners [or],
the [administrateoghe-menta-retrdation-faeit"
ityl director, or his designee informs the court[Tp-ior
to-the-hearing-date] that:

(i) the individual is not mentally retarded;

(ii) the individual has agreed to voluntary [admis-
sion] commitment under Section 62A-5-307; or

(iii) treatment programs are available and accept-
able without court proceedings.

(10) (a) Each individual has the right to be repre-
sented by counsel at the commitment hearing and in
all preliminary proceedings. Ifneither the individu-
al nor others provide counsel, [and4-the4ndividual
is-indigent;] the court shall appoint counsel and al-
low sufficient time for counsel to consult with the in-
dividual prior to any hearing.

(b) If the individual is indigent, the county in
wh Fih the individual was physically located when
taken into custody shall pay reasonable attorneys'
fees as determined by the court.

(11) The division or a designated mental retarda-
tion professional in charge of the individual's care
shall provide all documented information on the in-
dividual to be committed and to the court at the time
of the hearing. The individual's attorney shall have
access to all documented information on the individ-
ual at the time of and prior to the hearing.

[(b)] (12) (a) The court shall provide an opportuni-
ty to the individual, the petitioner, and all other per-
sons to whom notice is required to be given [shell-be
previed an o ]rtunitY] to appear at the hearing,
to testify, and to present and cross-examine wit-
nesses.

(b) The court may, in its discretion[;]:

(i receive the testimony ofany other person[.The
eouert-mayl;

(ii) allow a waiver of the right to appear only for
goo cause shown[:];

[(e .Th court mayl (iii) exclude from the hearing
all persons not necess-y to conduct the proceed-
ings; and [mal

(iv upon motion of counsel, require the testimony
of each examiner to be given out of the presence of
any other examiner.

l{di] (c) The hearing shall be conducted in as infor-
mal a manner as may be consistentwith orderly pro-
cedure, and in a physical setting that is not likely to

have a harmful effect on the individual. The Utah
Rules of Evidence apply, and the hearing shall be a
matter ofcourt record. A verbatim record ofthe pro-
ceedings shall be maintained.

I[te4he-mental-retardationaeiity-or designated
mental-retardation-professionain-ehargeoft-the-in-
dividuaPs-eare-shafl-provide-all-doeumented-infor-
mation-on4he4ndividual-to-be-committed-to-the
eoua-t-t4he-timef-the-hearing-The-individuaUat-
t hney t-ha ave-eeesto-alt-doeumented-informa-
tion-on-the-individuaahe-time-of-and-prioto-the
hearing.]

[(-11-)] (13) The court may order commitment if,
upon comp etion ofthe hearing and consideration of
the record, it finds by clear and convincing evidence
that all of the following conditions are met:

(a) the individual to be committed is mentally re-
tarded;

(b) because of the individual's mental retardation
one or more of the following conditions exist:

(i) [he] the individual poses an immediate danger
of physica linjury to [himselfl self or others;

(ii) [he] the individual lacks the capacity to pro-
vide the basic necessities of life, such as food, cloth-
ing, or shelter; or

(iii) [he] the individual is in immediate need of ha-
bilitation, rehabilitation, care, or treatment to [eure
ei'-impreve-a] minimize the effects of the condition
which poses a threat of serious physical or psycho-
logical injury to [himself] the individual, and [he]
the individual lacks the capacity to engage in a ra-
tional decision-making process concerning the
need for habilitation, rehabilitation, care, or treat-
ment, as evidenced by an inability to weigh the pos-
sible costs and benefits of the care or treatment and
the alternatives to it;

(c) there is no appropriate, less restrictive alterna-
tive reasonably available; and

(d) the division or the mental retardation facility
recommended by the division in which the individu-
al is to be committed can provide the individual with
treatment, care, habilitation, or rehabilitation that
is adequate and appropriate to [his] the individual's
condition and needs.

[(42] (14) In the absence of any of the required
findingsbythe court, described in Subsection ["I)]
(13), the court shall dismiss the proceedings.

[(43-] (15) (a) The order of commitment shall des-
ignate thjeperiod for which the individual will be
committed. An initial commitment may not exceed
six months. Before the end of the initial commit-
ment period, the administrator of the [mentah-etar-
dation] facility for persons with mental retardation
shall commence a review hearing on behalfof the in-
dividual.

ib) At the conclusion of the review hearing, the
court may issue an order of commitment for lan-in-
determinate] up to a one year period [if-it-finds-by
elearandeonvineingevideneethat-the-requirteleon-
ditions-setrthin-Subseetion(4-1*wil-Iast-for-n-in-
determinate-period].
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(16) An individual committed under this part has
the right to a rehearing, upon filing a petition with
the court within 30 days after entry of the court's or-
der. If the petition for rehearing alleges error or
mistake in the court's findings, the court shall ap-
point one impartial licensed physician and two im-
partial designated mental retardation professionals
who have not previously been involved in the case to
examine the individual. The rehearing shall, in all
other respects, be conducted in accordance with this
part.

1[)] (17) (a) The court shall maintain acurrent list
of all individuals under its orders of commitment.
That list shall be reviewed in order to determine
those patients who have been under an order ofcom-
mitment for the designated period.

(b) At least two weeks prior to the expiration of the
designated period of any commitment order still in
effect, the court that entered the original order shall
inform the [administrator] director of the (mental
retardeti ... eilty-respow nsiWe-lcaTe-Fthe4n-
dividua,] division of the impending expiration of
the designated commitment period.

(c) The staff of [that-mental-retardation-faeility]
the-division shall immediately:

(i) reexamine the reasons upon which the order of
commitment was based[.-If-theenditinejutifing
eommitment-no-longer-exist-the--administ'ator
shall] and report the results of the examination to
the court;

(ii) discharge the resident from involuntary com-
miiment if the conditions justifying commitment no
longer exist; and

(iii) immediately inform the courtof[that] anydis-
chiiRge.

(d) If the [administrator] director of the division
reports to the court that the conditions justifying
commitment no longer exist, and the administrator
of the mental retardation facility does not discharge
the individual at the end of the designated period,
the court shall order the immediate discharge of the
individual, unless involuntary commitment pro-
ceedings are again commenced in accordance with
this section. ['" "h"n a PeatA-a diseha-ged-under
this-subsee!
fthP4"tmnAV
thie'reidentj-_needs-.

,-the-m kn-na-rove upny-iur-
viablean-requtreaito-meet

[(el.The-adrinistrato'ea-etl-retardation-fa-

3on-whiehanyode-
was-basedt-4he-

tor-detenines-that-the-conditons-justifying-the
eommtment-ne-longer exist-he-hatl-diseharge-the
resident-and-i mmediatey-inform4he-eourt-of-that
diseharge.-4f-a-resident-4s-diseharged-under-this
subsection-the-division-shalt-provide-any-further
support sery ees-required-to-meet-the-esident~s
needs;

(I4)Ai-individuat-ommitted-underthispart-has
the-rightto-a-rehearing-upon-filing-a-petition-with
theeurt-within-Odayonfterent."Ftheeourt sr.
der-tf-the-petition-for-rehearing-alleges-error-or

misOM -t-eeeums-tnatngse-eotwI'snan- ap-
poine-impa aieensed-physiiand4w m-

oaeI'-

taHreterd
y-beenini
l-eThe-r4
aeted-&a neewith-this

part-]

(e) Ifthe director ofthe division, or his designee re-
ports to the court that the conditions designated in
Subsection (13) still exist, the court may extend the
commitment order for up to one year. At the end of
any extension, the individual must be reexamined
in accordance with this section, or discharged.

(18) When a resident is discharged under this sub-
section, the division shall provide any further sup-
port services available and required to meet the res-
ident's needs.

Section 13. Section Amended.

Section 62A-5-314, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1988, is
amended to read:
62A-5-314, Release of person voluntarily

committed - Exceptions.

A person who has been voluntarily committed
who requests release, or whose release is requested
in writing by his legal guardian, parent, spouse, or
adult next of kin, shall be immediately released ex-
cept that:

(1) if the person is 18 years of age or older and was
voluntarily admitted on his own application, the re-
lease shall be conditioned upon the agreement ofthe
resident; and

[M (2) if the [administrator-ef-a-mental-retara-
tien-fmh ,] director or his designee, believes that
release of a resident, [admitted] committed under
Section 62A-5-307, 62A-5-308, or 62A-5-309
would pose an immediate danger of physical injury
to [himself] self or others, release of that resident
may be postponed for up to 48 hours, excluding Sat-
urdays, Sundays, and legal holidays. Within that
time period, the [administrator] director or his de-
signee may initiate involuntary commitment pro-
ceedings in the district or juvenile court. The [ad-
ministrator] director or his designee shall give the
resident immediate written notice of postponement
of release and the reasons for that postponement.

Section 14. Section Enacted.
Section 62A-5-318, Utah Code Annotated 1953,

is enacted to read:

62A-5-318. Involuntary treatment with
medication - Committee - Hearing -
Findings.
(1) If, after commitment, a resident elects to re-

fuse treatment with medication, the director, the
administrator of the facility for persons with mental
retardation, or a designee, shall submit documenta-
tion regarding the resident's proposed treatment to
a committee composed of:

(a) a licensed physician experienced in treating
persons with mental retardation and related disabi-
lities, who is not directly involved in the resident's

-tile

.- eesa

M IH E4-4 #4; . -PP"-
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treatment or diagnosis, and who is not biased to-
ward any one facility;

(b a psychologist who is a designated mental re-
tardation professional who is not directly involved
in the residents treatment or diagnosis; and

(c) another designated mental retardation profes-
sional of the facility for persons with mental retar-
dation, or a designee.

(2) Based upon the court's finding, under Subsec-
tion 62A-5-312( 13), that the resident lacks the abil-
ity to engage in a rational decision-making process
regarding the need for habilitation, rehabilitation,
care, or treatment, as demonstrated by evidence of
inability to weigh the possible costs and benefits of
treatment, the committee may authorize involun-
tary treatment with medication if it determines
that:

(a) the proposed treatment is in the medical best
interest of the resident, taking into account the pos-
sible side effects as well as the potential benefits of
the medication; and

(b) the proposed treatnent is in accordance with
prevailing standards of accepted medical practice.

(3) In making the determination described in Sub-
section (2), the committee shall consider the resi-
dent's general history and present condition, the
specific need for medication and its possible side ef-
fects, and any previous reaction to the same or com-
parable medication.

(4) Any authorization of involuntary treatment
under this section shall be periodically reviewed in
accordance with rules promulgated by the division.

Section 15. Legislative Intent.

It is the intent of the Legislature that the director
of the division and the administrator of the develop-
mental center consider the wishes and recommen-
dations of the immediate family, or if otherwise des-
ignated, the legal representatives of individuals
who were admitted to the developmental center
prior to July 1,1993, before considering discharge of
those individuals.

Section 16. Effective Date.

This act takes effect on July 1, 1993.
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VETERAN'S PREFERENCE
FOR CAREER SERVICE

B3 Dan Q. Price

AN ACT RELATING TO VETERANS; EXPAND-
ING VETERAN'S PREFERENCE TO .CA-
REER SERVICE POSITIONS;AND MAKING
TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
71-10-1, AS ENACTED BY CHAPTER 45, LAWS

OF UTAH 1992
71-10-2, AS ENACTED BY CHAPTER 45, LAWS

OF UTAH 1992
71-10-3,AS RENUMBERED AND AMENDED BY

CHAPTER 45, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 71-10-1, Utah Code Annotated 1953, as
enacted by Chapter 45, Laws of Utah 1992, is
amended to read:

71-10-1. Definitions.

As used in this chapter:

(1) "Active duty" means active military duty and
does not include active duty for training, initial ac-
tive duty for training, or inactive duty for training.

[4-)] (2) "Disabled veteran" means an individual
who has:

[tRa; u-? se '.. eiv duty in r t.-t I~

[(W)] (a) been separated or retired from the armed
forces under honorable conditions; and

[(e)] (b) established the [present] existence of a
service-connected disability or is receivingcompen-
sation, disability retirement benefits, or pension be-
cause of a public statute administered by the federal
Department of Veterans Affairs or a military de-
partment.

[(24] (3) "Government entity" means the state and
any county, municipality, special district, or any
other political subdivision or administrative unit of
the state.

[(-] (4) "Preference eligible" means:

(a) any individual who has served on active dutyin
the armed forces for [at-eaest-90daysI more than 180
consecutive days, or was a member of a reserve com-
ponent who served in a campaign or expedition for
which a campaign medal has been authorized and
who has been separated under honorable condi-
tions:

(b) a disabled veteran with any percentage of dis-
ability;

(c) the unmarried widow or widower of a veteran;
[or]

(d) a purple heart recipient; or

[(-k)] (e) a retired member of the armed forces who
retiredbelow the rank of major or its equivalent.

[(4] (5) "Veteran" means:

(a) an individual who has served on active duty in
the armed forces for [at least 90 days] more than 180
consecutive days, or was a member of a reserve com-
ponent who served in a campaign or expedition for
which a campaign medal has been authorized and
who has been separated or retired under honorable
conditions; or

(b) any person incurring an actual service-related
injury or disability whether or not that person com-
pleted [901180 days of active duty.

Section 2. Section Amended.

Section 71-10-2, Utah Code Annotated 1953, as
enacted by Chapter 45, Laws of Utah 1992, is
amended to read:

71-10-2. Veteran's preference.

(1) Each government entity shall grant a veter-
an's preference upon initial hiring to each prefer-
ence eligible veteran or preference eligible spouse
according to the procedures and requirements of
this chapter.

(2) The personnel officer of any government entity
shall add to the score of a preference eligible who re-
ceives a passing score on an examination, or any rat-
ing or ranking mechanism used in selecting an indi-
vidual for any career service position with the gov-
ernment entity:

(a) five [points] percent of the total possible score,
if he is a veteran;

(b) ten [points] percent of the total possible score,
if he is a disabled veteran or a purple heart recipi-
ent; or

(c) in the case of a preference eligible widow or
widower, the [numbe-opnts] same percentage
the qualifying veteran would have been entitled to.

r-3)-A-o re eliible who-is-30 -moee-dis-
abed-shatle-pheed-on-the- iate gis-or
list-ahead-fothe€ h;'atlrtg.]

[(4)] (3) A preference eligible who applies for a po-
sition that does not require an examination, or
where examination results are other than a numer-
ic score, shall be given preference in interviewing
and hiring for the position.

Section 3. Section Amended.

Section 71-10-3, Utah Code Annotated 1953, as
renumbered and amended by Chapter 45, Laws of
Utah 1992, is amended to read:

71-10-3. Willful failure to employ veteran a
misdemeanor.

Any officers, agents, or representatives of a gov-
ernment entity[,-ornyeontraetopeforming-woerk
foraeny-government-entity I who is charged with em-
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ployment of people and who willfully fails to give
preference lin-an-examination--interview-or-em-
ploymentola-veteran) as provided in this chapter is
guilty of a misdemeanor.

Laws of Utah - 1993
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CHAPTER 134
H. B. No. 68
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DUTIES AND POWERS OF CITIES

By Jeff Alexander

AN ACT RELATING TO CITIES AND TOWNS;
ELIMINATING CERTAIN LAPSED POW-
ERS OF CITIES TO PURCHASE FEDERAL
PROPERTY, AND MAKING TECHNICAL
CORRECTIONS.

THIS ACTAFFECTS SECTIONS OF UrAII CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
10-8-2, AS LAST AMENDED BY CHAPTER 18,

LAWS OF UTAH 1957
Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.
Section 10-8-2, Utah Code Annotated 1953, as

last amended by Chapter 18, Laws of Utah 1957, is
amended to read:
10-8-2. Appropriations - Acquisition and

disposal of property.

[They] (1) A board of commissioners or city council
may:

(a) appropriate money for corporate purposes
only[-nd];

(b) provide for payment of debts and expenses of
the corporation; [may]

(c) purchase, receive, hold, sell, lease, convey, and
dispose of real and personal property[-rel anper-
senM,] for the benefit of the city, [both] whether the
property is within [and] or without [its] the city's
corporate boundaries[i]; and

(d) improve [and], protect [sueh-property], and
[iWy] do [all] any other [things] thing in relation

bcr 15, 1969, purehase-tlierw.ie aeqire-preper-
ty-within4heir-eorporate-4imits-frm4he-United
State .. .... fi-I -g .¢ fmthe-purpose-ok-ell-

ingoretherwise sposingofell-o'art-efsad-prop-
erty-It-shell-be-deemed] to this property that an in-
dividual could do.

(2) It is considered a corporate purpose to appro-
priate money for any purpose [which] that, in the
judgment of the board of commissioners or city
council [will-provide], provides for the safety, [pre-
serve-the] health, [promote4hel prosperity [and im-
prove-the-moralsi, moral well-being, peace, order,
comfort [and], or convenience of the inhabitants of
the city.
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CHAPTER 135
H. B. No. 78

Passed March 3, 1993
Approved March 16, 1993

Effective May 3, 1993

PROCUREMENT FROM
FEDERALLY PROTECTED WORKSHOPS

By Darrell L. Jorgensen

AN ACT RELATING TO PROCUREMENT', RE-
QUIRING PROCUREMENT UNDER CER-
TAIN CONDITIONS FROM FEDERALLY
PROTECTED WORKSHOPS; AND AMEND-
ING DEFINITIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-56-35.8, AS ENACTED BY CHAPTER 67,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-56-35.8, Utah Code Annotated 1953,
as t-nacted by Chapter 67, Laws of Utah 1992, is
amended to read:

63-56-35.8. Purchase from sheltered
workshops.

(1) As used in this section, "sheltered workshop"
means a nonprofit organization operated in the in-
terest of severely disabled individuals that:

(a) is certified as a sheltered workshop or shel-
teFed work activity center by the United States De-
partment of Labor[-]; or

(b) is a supported employment program approved
by the Utah State Office of Rehabilitation if:

(i) the program has as its principal purpose the de-
velopment ofemployment opportunities for individ-
uals with severe disabilities; and

(ii) at least 75% of the program employees under
the procurement contract in question have severe
disabilities.

(2) Notwithstanding any provision in this chapter
to the contrary, each public procurement unit (may]
shall purchase goods and services produced by a
sheltered workshop if:

(a) the good or service offered for sale by a shel-
tered workshop reasonably conforms to the needs
and specifications of the public procurement unit;

(b) the sheltered workshop can supply the good or
service within a reasonable time;

(c) the price of the good or service is reasonably
competitive with the cost of procuring the good or
service from another source;

(d) the sheltered workshop has provided the pub-
lic procurement unit with a written bid fairly identi-
fying the good or service and naming its price; and

(e i the sheltered workshop has its principal
place of business in Utah;

( ii) the good was produced by the sheltered work-
shop in Utah; or

(iii the service is drovided by individuals, the ma-
jority of whom are domiciled in Utah.

(3) The cost of a good or service is considered rea-
sonably competitive under Subsection (2)(c) if it is
within 5% of the lowest responsive and responsible
bid offer for that good or service.

(4) Each sheltered workshop shall certify on any
bid it submits to a public procurement unit under
this section that it is claiming a preference under
this section.

(5) In the case of conflict between a purchase un-
der this section and a purchase under Section
63-56-35.6, [this] Section 63-56-35.8 prevails.
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CHAPTER 136
H. B. No. 103

Passed March 3, 1993
Approved March 16, 1993
Effective March 16, 1993

MINERAL LEASE FUNDS REVIEW

By Norm Nielsen
Jeff Alexander

Irby N. Arrington
Fred R. Hunsaker

David M. Jones
Byron L. Harward

Kevin S. Garn
J. Reese Hunter

Kim R. Burningham
Christine R. Fox

Ray Short
Jordan Tanner

Michael G. Waddoups
Phil H. Uipi

J. Brent Haymond
Tim Moran

Evan L. Olsen
Stephen M. Bodily

Bill Wright
James F. Yardley

Brad Johnson
Beverly Ann Evans

Melvin R. Brown
Nancy S. Lyon

Dan Q. Price
R. Lee Ellertson
R. Mont Evans

Robert H.M. Killpack
Karen Smith

Afton B. Bradshaw

AN ACT RELATING TO ECONOMIC DEVEL-
OPMEN, REQUIRING SPECIFIC
ACCOUNTING OF THE USE OF FEDERAL
MINERAL LEASE FUNDS; AND PROVID-
ING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
59-21-2, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 59-21-2, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

59-21-2. Mineral Bonus Account -
Allocation of monies from Mineral Lease
Account.

(1) The Mineral Bonus Account is created within
the General Fund. All bonus money received by the
state under Subsection 59-21-1 (3) shall be depos-
ited in this account. The Legislature shall make ap-
propriations from the Mineral Boius Account in ac-
cordance with Section 35 ofthe Mineral Leasing Act
of 1920,30 U.S.C., Sec. 191. The money in the Min-
eral Bonus Account shall be invested by the state

treasurer in accordance with the State Money Man-
agement Act of 1974, except that all interest or oth-
er earnings derived from the account shall be re-
turned to the Mineral Bonus Account rather than
the General Fund.

(2) The following appropriations shall be made
from the Mineral Lease Account:

(a) to the Permanent Community Impact Fund es-
tablished by Subsection 51-5-4 (8)(b), 32-1/2% ofall
deposits made to the Mineral Lease Account;

(b) to the Board of Regents for allocation to the in-
stitutions ofhigher learning, 33-1/2% of all deposits
made to the Mineral Lease Account, subject to the
limitations described in Subsection (3);

(c) to the Utah State Board of Education, 2-1/4%
ofall deposits made to the Mineral Lease Account, to
be used for education research and experimentation
in the utilization of staff and facilities designed to
improve the quality of education in Utah;

(d) to the Utah Geological Survey, 2-1/4% ofall de-
posits made to the Mineral Lease Account, to be
used for activities carried on by the survey having as
a purpose the development and exploitation ofnatu-
ral resources in the state of Utah;

(e) to the Water Research Laboratory at Utah
State University, 2-1/4% of all deposits made to the
Mineral Lease Account, to be used for activities car-
ried on by the laboratory having as a purpose the de-
velopment and exploitation of water resources in
the state of Utah;

(f) to the Department of Transportation to be dis-
tributrd by the Transportation Commission to spe-
cial e( cice districts established by counties for the
purr .se of constructing, repairing, and maintain-
ing roads or other single purpose special service dis-
tricts established by counties:

(i) in fiscal year 1988-89, $2,000,000;

(ii) in fiscal year 1989-90, $4,000,000;

(iii) in fiscal year 1990-91, $6,000,000; and

(iv) in fiscal year 1991-92 and each year thereaf-
ter, 25% of all deposits made to the Mineral Lease
Account; and

(g) to the extent available from the remaining un-
allocated portion of the Mineral Lease Account, to
each county in which are located school or institu-
tional trust lands, lands owned by the Division of
Parks and Recreation, or lands owned by the Divi-
sion of Wildlife Resources that are not under an in
lieu of taxes contract, an amount equal to the num-
ber of acres of those lands in the county multiplied
by:

(i) $.06, in fiscal year 1988-89;

(ii) $.15, in fiscal year 1989-90;

(iii) $.30, in fiscal year 1990-91;

(iv) $.40, in fiscal year 1991-92; and

(v) $.52, in fiscal year 1992-93 and each year
thereafter.

(3) (a) The total amount of federal mineral lease
funds allocated by the Board of Regents during any
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Ch. 136 Laws of Utah - 1993process under Title 63, Chapter 38, Budgetary Pro-
fiscal year may not be increased above the amount
allocated during the immediately preceding fiscal
year in excess of the percentage increase in the Con-
sumer Price Index published by the United States
Department of Labor for the immediately preceding
calendar year, but in any event not more than 10%.

Ib) If the total amount of mineral lease funds allo-
cated to a recipient agency or institution in any fis-
cal year is less than the total amount so allocated for
the immediately preceding fiscal year, the alloca-
tion to that agency or institution during the immedi-
ately following fiscal year shall be increased by the
amount of the reduction before calculating and ap-
plying the percent limitation.

(c) The federal mineral lease funds apportioned to
higher educational institutions shall be expended
pursuant to institutional work programs. Those
programs shall be approved by the Board of Regents
when they are satisfied that a majority of the funds
will be expended for research, educational, or public
service programs of benefit to the subdivisions of the
state socially or economically impacted by the devel-
opment ofminerals leased under the Mineral Lands
Leasing Act in the planning, construction, and
maintenance of public facilities, and the provision of
public services.

(d)The amount to which each institution ofhigher
learning is entitled is that proportion of the total
amount available which the average number offull-
time students enrolled during the preceding year in
those institutions bears to the total enrollment of all
institutions. Enrollment at the University of Utah
and [the] Utah State University shall first be multi-
plied by 1.25 and the product shall constitute the en-
wolianent of the University of Utah and [the] Utah
State University for the purposes of this allocation.

(4) The federal mineral lease funds allocated to
the Water Research Laboratory at Utah State Uni-
versity are in addition to any other money to which
Utah State University is entitled under this section.

(5) Federal mineral lease funds distributed by the
Transportation Commission under Subsection (2)(f)
shall be allocated to county special service districts
in amounts proportionate to the amount of federal
mineral lease money generated by the county in
which a special service district is located.

(6) Each county receiving money under Subsec-
tion (2)(g) shall give the money to a school district or
other special purpose governmental entity within
the county.

(7, Each agency, board, institution of higher edu-
cation, and political subdivision receiving money
under this chapter shall provide the Legislature,
through the Office of the Legislative Fiscal Analyst,
with a complete accounting ofthe use of that money
on an annual basis. This accounting shall include
actual expenditures for the prior fiscal year, bud-
geted expenditures for the current fiscal year, and
planned expenditures for the following fiscal year
and shall be reviewed by the Community and Eco-
nomic Development Appropriation Subcommittee
of the Legislature as part of its normal budgetary

process under Title 63, Chapter 38, Budgetary Pro-
cedures Act.

Section 2. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTER 137
H. B. No. 148

Passed March 3, 1993
Approved March 16, 1993

Effective May 3, 1993

DOMESTIC RELATIONS AND
DOMESTIC VIOLENCE AMENDMENTS

By J. Brent Haymond

AN ACT RELATING TO DIVORCE AND THE
JUDICIAL CODE; PROVIDING FOR PAY-
MENT OF COSTS AND FEES IN THE
PROSECUTION AND DEFENSE OF DO-
MESTIC VIOLENCE AND DOMESTIC RE-
LATIONS ACTIONS; PROVIDING FOR
MAINTENANCE AND SUPPORT DURING
THE PENDENCY OF THE ACTION;
AMENDING PROTECTIVE ORDER PROVI-
SIONS; AND PROVIDING UNIFORM RE-
LIEF IN THE DISTRICT COURTANDJUVE-
NILE COURT.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
30-4-1, AS LAST AMENDED BY CHAPTER 122,

LAWS OF UTAH 1977
30-6-1, AS LAST AMENDED BY CHAPTER 180,

LAWS OF UTAH 1991
30-6-2, AS LAST AMENDED BY CHAPTER 248,

LAWS OF UTAH 1992
30-6-3, AS ENACTED BY CHAPTER 111, LAWS

OF UTAH 1979
30-6-4, AS LAST AMENDED BY CHAPTER 32,

LAWS OF UTAH 1989
30-6-5, AS LAST AMENDED BY CHAPTER 75,

LAWS OF UTAH 1991
30-6-6, AS LAST AMENDED BY CHAPTERS 75,

180, AND 241, LAWS OF UTAH 1991
30-6-7, AS ENACTED BY CHAPTER 111, LAWS

OF UTAH 1979
30-6-8, AS LAST AMENDED BY CHAPTER 180,

LAWS OF UTAH 1991
30-6-10, AS ENACTED BY CHAPTER 113, LAWS

OF UTAH 1983
76-5-108, AS LAST AMENDED BY CHAPTER 75,

LAWS OF UTAH 1991
77-36-1, AS LAST AMENDED BY CHAPTER 180,

LAWS OF UTAH 1991
77-36-3, AS LAST AMENDED BY CHAPTER 256,

LAWS OF UTAH 1990
78-3A-20, AS LAST AMENDED BY CHAPTER 12,

LAWS OF UTAH 1984
78-45A-5, AS LAST AMENDED BY CHAPTER

160, LAWS OF UTAH 1992

REPEALS AND REENACTS:
30-3-3, UTAH CODE ANNOTATED 1953

REPEALS:
30-3-5.5, AS ENACTED BY CHAPTER 180, LAWS

OF UTAH 1991
30-6-6.5, AS ENACTED BY CHAPTER 180, LAWS

OF UTAH 1991
78-3A-20.5, AS LAST AMENDED BY CHAPTER

105, LAWS OF UTAH 1990
78-3A-20.6, AS LAST AMENDED BY CHAPTER

180, LAWS OF UTAH 1991
78-3A-20.7, AS ENACTED BY CHAPTER 12,

LAWS OF1 UTAH 1984
78-3A-20.8, AS LAST AMENDED BY CHAPTER

105, LAWS OF UTAH 1990
78-3A-20.9, AS ENACTED BY CHAPTER 12,

LAWS OF UTAH 1984
78-3A-20.10, AS ENACTED BY CHAPTER 12,

LAWS OF UTAH 1984

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Repealed and Reenacted.

Section 30-3-3, Utah Code Annotated 1953, is re-
pealed and reenacted to read:

30-3-3. Award of costs, attorney and witness
fees - Temporary alimony.

(1) In any action filed under Title 30, Chapter 3,4,
or 6, and in any action to establish an order of custo-
dy, visitation, child support, alimony, or division of
property in a domestic case, the court may order a
party to pay the costs, attorney fees, and witness
fees, including expert witness fees, of the other
party to enable the other party to prosecute or de-
fend the action. The order may include provision for
costs of the action.

(2) In any action to enforce an order of custody, vis-
itation, child support, alimony, or division of proper-
ty in a domestic case, the court may award costs and
attorney fees upon determining that the party sub-
stantially prevailed upon the claim or defense. The
court, in its discretion, may award no fees or limited
fees against a party if the court finds the party is im-
pecunious or enters in the record the reason for not
awarding fees.

(3) In any action listed in Subsection (1), the court
may order a party to provide money, during the pen-
dency of the action, for the separate support and
maintenance of the other party and of any children
in the custody of the other party.

(4) Orders entered under this section prior to
entry of the final order or judgment may be
amended during the course of the action or in the fi-
nal order or judgment.

Section 2. Section Amended.

Section 304-1, Utah Code Annotated 1953, as
last amended by Chapter 122, Laws of Utah 1977, is
amended to read:

30-4-1. Action by spouse - Grounds.

Whenever a resident of this state [shall-have-de .
erted]:

(1) deserts a spouse without good and sufficient
cause,-or];

(2) being of sufficient ability to provide support
lsf 4have-negleetedl, neglects or [refused] refuses
to properly provide for andsuitably maintain that
spouse[,-or;

(3) having property within this state and the
spouse being a resident of this state [shall-havel, so
[deserted] deserts or Inegleetedl neglects or [re-
fusedI refuses to provide such support; or
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(4) where a married person without that person's

fauiT lives separate and apart from that spouse, the
district court shall, on the filing of a complaint
[therefor], allot, assign, set apart and decree as ali-
mony the use of lsueh-partof the real and personal
estate or earnings of the deserting spouse as the
court may determine [inits-diseretien-,and-during
the-pendeney-p-th roeeeding4he-eourt-m- -re
quire-that-deserting-spouse-to-pay-sueh-sums-for
csts, expe ttonses i fees-and~or-the-sup-
portof.eitherspeuse-, aemt-sha-eem-neeessary-and
proper-in-thesame-manner-as-ir-aetinfrordivoree]
appropriate. During the pendency of the action, the
court may require the deserting spouse to pay a sum
as provided in Section 30-3-3.

Section 3. Section Amended.

Section 30-6-1, Utah Code Annotated 1953, as
last amended by Chapter 180, Laws of Utah 1991, is
amended to read:

30-6-1. Definitions.

As used in this chapter:

(1)"Abuse ' means [the curreneefnyoft o-

ehild-residing-with-a-eehabitant-W] attempting to
cause, or intentionally or knowingly causing[] to an
adult or minor physical harm[f] or [(b)]intentionaily
placing another in fear of imminent physical harm.

(2) "Cohabitant" means an emancipated person
pursuant to Section 15-2-1 or a person who is 16
years of age or older who:

(a) is [preoently] or was [formerly] a spouse of the
other party;

(b) is [presently] or was [formerly] living as if a
spouse of the other party;

(c) is related by blood or marriage to the other
party;

(d) has one or more children in common with the
other party [to the acion, regardles of ;h. .,.

a"time]; or

(e) resides or has resided in the same residence as
the other party.

(3) Notwithstanding Subsection (2), "cohabitant"
does not include the relationship of natural parent,
adoptive parent, or step-parent to a minor.

[(3)l (4) "Court clerk" means a district court clerk
or juvenile court clerk.

[R-] (5) "Department" means the Department of
Human Services.

[(-f641 (6) "Ex parte protective order" means an or-
der issued without notice to the defendant in accor-
dance with this chapter.

[6] (7) "Good cause" means the occurrence of
abuse or a substantial likelihood of immediate dan-
ger of abuse.

[q-74 (8)"Law enforcement unit" means any public
agency having general police power and charged

with making arrests in connection with [enforce-
ments] enforcement of the criminal statutes and or-
dinances of this state or any political subdivision.

[-841(9)"Peace officer" means those persons speci-
fied in Section 77-la-1.

[9)1 (10) "Protective order" means a restraining
order iisued pursuant to this chapter subsequent to
a hearing on the plaintiffs complaint, of which the
plaintiff has given notice in accordance with this
chapter.

Section 4. Section Amended.

Section 30-6-2, Utah Code Annots 4 1953, as
last amended by Chapter 248, Laws of Utah 1992, is
amended to read:

30-6-2. Abuse or danger of abuse -
Complaint and protective orders
authorized.

(1) Any [person] cohabitant or any child residing
with a cohabitant who has been subjected to abuse,
or to whom there is a substantial likelihood ofimme-
diate danger of abuse, [is-entitled-tol may file a veri-
fied complaint and seek protective orders as pro-
Id ed by this chapter, whether or not that person

has left the residence in an effort to avoid further
abuse.

(2) (a) A complaint under this chapter may be filed
regardless of whether an action for divorce between
the parties is pending.

(b) Ifa petition for divorce has already been filed in
th'e-district court, a complaint under this chapter
may be filed as part of the initial divorce complaint
of subsequent proceedings.

(3) A cohabitant, the department, or any person or
institution interested in a minor may file a verified
complaint on behalf of the minor under the circum-
stances described in Subsection (1), regardless of
whether the minor could have filed a complaint on
his own behalf. If a cohabitant intends to file a com-
plaint on his own behalf and on behalf of a minor, a
single complaint may be filed.

(4) The court shall appoint a guardian ad litem to
represent the minor if the court considers the ap-
pointment necessary for the welfare of the minor.

(5) The county attorney or district attorney, if ap-
propriate, shall represent the department where
the department appears as a petitioner.

(6) A complaint under this section may not be
withdrawn without approval of the court.

Section 5. Section Amended.

Section 30-6-3, Utah Code Annotated 1953, as
enacted by Chapter 111, Laws of Utah 1979, is
amended to read:

30-6-3. Venue of action.

(1) The district court hasjurisdiction of any action
brought under this chapter. The juvenile court has
jurisdiction concurrent with the district court of an
action brought under uje chapter if the complaint is
filed on behalf of a minor unless the complaint is
filed by a natural parent, adoptive parent, or step-
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parent of the minor against a natural parent, adop-
tive parent, or step-parent of the minor.

(2) An action [mndy-bel brought pursuant to this
[act] chapter shall be filed in the [distriet-eour"t-o
the] county [wherein] where either party resides or
in which the action complained of took place.

Section 6. Section Amended.

Section 30-6-4, Utah Code Annotated 1953, as
last amended by Chapter 32, Laws of Utah 1989, is
amended to read:

30-6-4. Assistance by court clerk and county
attorney - Affidavits of impecuniosity.

(1) The offices of the court clerk and the county at-
torney shall provide forms and nonlegal assistance
to persons seeking to proceed under this chapter.
By mutual agreement either office may be the saol
provider of those servicep.

(2) If the person seeking to proceed under this
chapter is not represented by an attorney, that per-
son shall be informed of the following:

( 1the right to file an affidavit of impecuniosity,
and the requirements for such filing. Assistance
with an impecunious filing shall be provided to the
plaintiff where applicable;

(b) the means available for the service of process;
and

(c) legal service organizations that may represent
the plaintiff in an action brought under this chapter.

(3) If a plaintiff has filed an affidavit of impecu-
niosity, no charges may be imposed by a [district]
court clerk or county sheriff for:

(a) filing a complaint;

(b) obtaining an ex parte protective order;

(c) obtaining copies, either certified or not certi-
fied, necessary for service or delivery to law enforce-
ment officials; or

(d) service of the complaint, ex parte protective or-
der, or protective order.

Section 7. Section Amended.

Section 30-6-5, Utah Code Annotated 1953, as
last amended by Chapter 75, Laws of Utah 1991, is
amended to read:

30-64. Hearing upon verified complaint -
Protective orders - Ex parte protective
orders - Procedures.

(1) (a) When a verified complaint is filed pursuant
to this chapter, the court shall set a time for hearing
the matters alleged in the complaint within 20 days
after that filing. The defendant may request an ear-
lier hearing through the clerk of the court and, ifan
earlier hearing is set, the defendant shall serve no-
tice on the plaintiff at least two days, excluding
weekends and holidays, prior to the hearing or on
such shorter notice as the court may [proseribel pre-
scribe.

(b) A [domeatie-eeationsl court commissioner may
hold [the] any hearing on thiemplaint and make
recommendations to the district court judge regard-
ing a protective order. Within ten days following the
date of the hearing b Fore the commissioner, either
party may request a hearing de novo before the dis-
trict court judge by filing a request for hearing with
the clerk ofthe court. Any protective order issued as
a result of the recommendation of a commissioner
remains in force until the hearing before the district
court judge or until expiration of the order.

(2) Upon applicatiou to the court, for good cause
shown in the complaint, the court may immediately
issue, without bond, an ex parte protective order
that remains in effect until the hearing. [The-judge

(3) [The-complnt-and-any] Any ex parte protec-
tive order issued under this sectio'n shall contain no-
tice of the date, time, and place forthe hearing. Co-
pies of the complaint and any ex parte protective or-
der shall be served personally on the defendant in
accordance with Rule 4 of the Utah Rules of Civil
Procedure, not less than five days prior to that hear-
ing. [That] The time [period] for service may be
shortened by"oder of the court for good cause
shown.

(4) (a) If the plaintiff establishes the allegation of
abuse by a preponderance of the evidence at the
hearing, the court shall, without bond, [extend-he
e. part proteeti;' ordcr or, if no aueh order hae
beenisedJ] issue a protective order for a definite
period of time, not to exceed 120 days.

(b) If the plaintiff has been grauted leave to pro-
ceed by filing an affidavit ofimpecuniosity, thecourt
shall question the plaintiffand defendant regarding
the [plaint1s] financial status of the parties and
may require the plaintiff or defendant to pay the fil-
ing fee and costs, including service fees, to the court
clerk or the county that incurred the expense.

(5) Upon issuance of a protective order, either ex
parte or following a hearing, the court clerk shall
provide two] four certified copies to the party pro-
tected by that der. The protected party shall keep
one certified copy and shall:

(a) cause [the-other] a certified copy to be served
on the party restrained, in accordance with Rule 4 of
the Utah Rules of Civil Procedure; [and]

(b) deliver a certified copy of the protective order,
together with a copy of the proof of service or accep-
tance ofservice, to the law enforcement unit or units
that have jurisdiction over the protected locations;
and

(c) if a minor is protected by the order, deliver a
certified copy to the nearest office of the Division of
Family Services.

(6) If the defendant has been personally served
with the ex parte protective order and notice of the
hearingl but-fails-to-appearl regardless if he ap-
pears at the hearing, and the court issues a protec-
tiveorder, the terms of the ex parte protective order
shall remain in effect until a certified copy of the
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protective order is properly served on the defen-
dant.

(7) No protective order issued under this chapter
affects title to real property except that ajudgment
for costs awarded under this chapter constitutes a
lien on real property as provided in Section
78-22-1.

Section 8. Section Amended.

Section 30-6-6, Utah Code Annotated 1953, as
last amended by Chapters 75,180, and 241, Laws of
Utah 1991, is amended to read:

30-4-4. Ex parte protective orders and
protective orders - Contents - Rights
and interests not affected - Change of
address of protected party - Notice to
court of provisions of order.

(1) Any ex parte protective order issued pursuant
to this chapter may include an order that the defen-
dant refrain from abusing the plaintiff or any chil-
dren residing with the plaintiff, that the defendant
immediately vacate and refrain from entering the
plaintiff's dwelling, or such other order as the court
may find appropriate. Howcver, an ex parte protec-
tive order may not affect the parties' rights or inter-
ests in any of the following:

(a) custody or visitation rights;

(b) child or spousal support responsibilities; or

(c) recovery for medical expenses or other dam-
ages suffered as a result of the abuse.

(2) A protective order issued pursuant to this
cnaper May Let ttUU
than-daysehat]:

anode.ettieriu u

(a) order one or both parties to refrain from abus-
ing tlTher;

(b) order one or both parties to refrain from con-
tacting the other;

(c) order one or both parties to refrain from abus-
ing any children residing withieither party;

(d) order one of the parties to immediately vacate
the other's dwelling;

(e) order one or both parties to remain away from
and refrain from entering the other's present dwell-
ing or any subsequent dwelling[-,, Mone or both-par-
ties-remain-away-from-the-premis-oes-the-other's
residenee], place of employment, or other place as
the court may order;

(f) order the abuser to undergo counseling; and

(g) insofar as it [effects] affects the issue of abuse,
the protective order may:

() award temporary custody of minor children;

(ii) provide temporary orders for child support.
spousal support, visitation, payment of medical ex-
penses, or for other damages suffered as a result of
the abuse;

(iii) provide access to real or personal property;

(iv) include any other orders the court finds appro-
priate.

(3) Mutual protective orders shall be entered only
upon the stipulation of the parties or ifsupported by
the record of proceedings before the court.

[-)1 (4) If a party who has obtained a protective or-
der moves from the address contained in the protec-
tive order, that party may without further hearing
obtain from the court an amended protective order
containing the new address [from-the-eourt-that-is-
sued-theoriginal-proteetiveorderl. [Thel Acertified
copy of the amended protective order shallb e served
on the restrained party [in-the-same-manner-fe-
quired-feorthe-original-proteetive-orderl, a certified
copy of the amended protective order shal be deliv
ered to the Division of Family Services, if a child is
protected by the order, and a certified copy of the
amended protective order and a copy of the retuii
service or acceptance of service shall be delivered to
the law enforcement unit or units having jurisdic-
tion over the protected locations in accordance with
Subsection 30-46-5(5).

[(4)1(5) Each protective order and ex parts protec-
tive order issued pursuant to this chapter, either or-
dering the defendant to refrain from abusing or con-
tacting the plaintiff or any children of the plaintiff,
or ordering the defendant to vacate the plaintiff's
dwelling or to remain away from plaintiff's resi-
dence, place of employment, or other place identi-
fied by the court, shall conspicuously bear the fol-
lowing language: "VIOLATION OF THIS ORDER
IS A CRIMINAL OFFENSE CONSTITUTING A
CLASS A MISDEMEANOR, CARRYING PENAL-
TIES OF FINE AND IMPRISONMENT."

[(4)] (6) In any action between the parties during
the effietive period of the protective order or ex
parte protective order[,-etherthn-an-eetien-under
heapter]:

(a) the parties shall notify (that] the court of the
provisions ofthe protective order or ex parte protec-
tive order; and

(b) [that] the court may modify[,-amend,] or pre-
empt the provisions of a protective order or ex parte
protective order.

Section 9. Section Amended.

Section 30-6-7, Utah Code Annotated 1953, as
enacted by Chapter 111, Laws of Utah 1979, is
amended to read:

30--7. Proceedings independent from other
actions.

All proceedings pursuant to this (aet] chapter are
separate and independent of any proceedTn for di-
vorce, annulment, or separate maintenance and the
remedies provided are in addition to any other avail-
able civil or criminal remedies.

Section 10. Section Amended.

Section 30-6-8, Utah Code Annotated 1953, as
last amended by Chapter 180, Laws of Utah 1991, is
amended to read:

30-6-8. Peace officers - Notification and
enforcement of orders - Prevention of
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abuse in absence of order - Limitation on
liability.

(1) Law enforcement units shall establish proce-
dures to ensure that peace officers at the scene ofan
alleged violation of a protective order may be in-
formed of the existence and terms of such order.
Those officers shall use every reasonable means to
enforce the orders, including immediately arresting
the offender and taking that offender into physical
custody.

(2) When any peace officer has reason to believe a
[family-member] cohabitant or child of a cohabitant
is being abused, or that there is a substantial likeli-
hood of immediate danger of [hat-member-being
abused] abuse, although no protective order has
been issued, that officer shall use all reasonable
means to prevent [further] the abuse, including:

(a) remaining on the scene as long as it reasonably
appears there would otherwise be danger [to-the

hyiCtl safot, of -the-vietim] of abuse;

(b) making arrangements for the victim to obtain
emergency medical treatment [necessitated ..
abusel;

(c) making arrangements for the victim to obtain
emergency housing or shelter care;

(d) explaining to the victim his or her rights in
these matters;

(e) asking the victim to sign a written statement
describing the incident of abuse; or

(f) arresting and taking into physical custody the
[assailant] abuser if any of the situations set forth in
Section 77-7-2 exist.

[(8)-When-any peace officer has reason to believe i
ehild s-i crn~busd, or-that there '- btata

lieiodan, ednero hte
sued, Oat.........shal ...... allneonable -meanrte

prevet uher abuerineldinr.

[(a)-re "gon thesene-as- sitraon-
ably4app4on rr ould therwise angerte-the
phye l sfoty of the child victir 0]

[(b-maldng e -afr'he-ehild-vietiff-to
obtain-emerg.ny mdial treatment-neeessitated
by-thebusefl

[(e)-making-arrangements-for-the-ehild-vimtim-to
obtanmegene-lsing-or- foster-caref,

[)epeehild-vietim-his orher rights
in-these-matters-when-the-ehid-is-eonsidered-eom-
petent-teomprehend -rl]

I{e arresting-end4-aing-ntophyiea-eustodyhe
assailant-ifeny-ofthe situationsset-forth-inSeetion
7-7-7-2-exist.]

1[ A-peee-ofieerl (3) No person or institution
may Inotl be held criminally or civilly liable for the
performance of, or failure to perform, any duty es-
tablished by this chapter, so long as that loffieer
person acted in good faith and without malice.

Section 11. Section Amended.

Section 30-6-10, Utah Code Annotated 1953. as
enacted by Chapter 113, Laws of Utah 1983, is
amended to read:

30-6-10. Standardization of forms.

Forms for a complaint, protective order and ex
parte protective order provided by the [county]
court clerks or county attorneys shall be in a form
standardized under the direction of the [Utah] Judi-
cial Council.

Section 12. Section Amended.

Section 76-5-108, Utah Code Annotated 1953. as
last amended by Chapter 75, Laws of Utah 1991, is
amended to read:

76-5-108. Protective orders restraining
abuse of another - Violation.

Any person who has been restrained from abusing
or contacting another or ordered to vacate a dwell-
ing or remain away from the premises of the other's
residence, employment, or other place as ordered by
the court under R protective order or ex parte protec-
tive order issued under Title 30, Chapter 6, or Title
78, Chapter 3a, who violates that order after having
been properly served with it, is guilty of a class [B] A
misdemeanor.

Section 13. Section Amended.

Section 77-36-1, Utah Code Annotated 1953, as
last amended by Chapter 180, Laws of Utah 1991, is
amended to read:

77-36-1. Definitions.

As used in this chapter:

(1) "Cohabitant" D -naf-person
pursuant-to Sction 15 2 1 vho:] has the same
meaning as in Section 30-6-1.

[(b) is pesntly o was -I- -
[(b) is presently-or-wsformerly-ivig-as a

spouse;]

[eni-relted-by-blood-mrriagql

[(d)hs-oneor-more-ehildren4n-eommon-with-the
other pa to the a ,eton. reardless-ofwhether-they
have-been-mried-orhaye-4ived-toeether-at- ny
tiffeter]

Ite resies-on59-esmed-in te same-re-ieneedj

(2) "Domestic violence" includes any of the follow-
ing crimes when committed by one cohabitant
against another:

(a) assault, as described in Section 76-5-102:

(b) aggravated assault, as described in Section
76-5-103;

(c) mayhem, as described in Section 76-5-105;

(d) criminal mischief, as described in Section
76-46-106;

(e) burglary, as described in Section 76-6-202;

(f) aggravated burglary, as described in Section
76-6-203;
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(g) criminal trespass, as described in Section

76-6-206;

(h) aggravated kidnapping, as described in Sec-
tion 76-5-302; [or]

(i) unlawful detention, as described in Section
76-5-304[-.; or

J) sexual offenses, as described in Title 76, Chap-
ter 5, Part 4, and Title 76, Chapter 5a.

(3)"Victim" means a cohabitant who has been sub-
jected to domestic violence.

Section 14. Section Amended.

Section 77-36-3, Utah Code Annotated 1953, as
lastamended by Chapter 256, Laws of Utah 1990, is
amended to read:

77-36-3. Court's powers and duties in
domestic violence actions - Order
restraining defendant - Penalty for
violation.

(1) Because of the serious nature of domestic vio-
lence, the court, in domestic violence actions:

(a) may not dismiss any charge or delay disposi-
tion because of concurrent divorce or other civil pro-
ceedings;

(b) may not require proof that either party is seek-
ing a dissolution of marriage before instigation of
criminal proceedings;

(c) shall waive any requirement that the victim's
location be disclosed other than to the defendant's
attorney, upon a showing that there is a possibility
of further violence. The court may order the defen-
dant's attorney not to disclose the victim's location
to his client;

(d) shall identify, on the docket sheets, the crimi-
nal actions arising from acts of domestic violence;

(e) may not dismiss a charge involving domestic
violence at the request of the victim unless it has
reasonable cause to believe that the dismissal would
benefit the victim; and

(f) may hold a plea in abeyance, making treatment
for the defendant a condition of that status. If the
defendant fails to complete treatment as directed,
the court may accept the defendant's plea.

(2) (a) Because of the likelihood of repeated vio-
lence directed at those who have been victims of do-
mestic violence in the past, when any defendant
charged with a crime involving domestic violence is
released from custody before trial, the court autho-
rizing the release may issue an order prohibiting
the defendant from having any contact with the vic-
tim. A violation of that order is a class [B] A misde-
meanor.

(b) The order releasing the defendant shall con-
tain the court's directives and shall state: Violation
of this order is a class [BI A misdemeanor. The
prosecutor shall provide a cerified copy of the order
to the victim.

Section 15. Section Amended.

Section 78-3a-20, Utah Code Annotated 1953, ns
last amended by Chapter 12, Laws of Utah 1984, is
amended to read:

78-3a-20. Offenses against children by
adults - Practice and procedure in
juvenile court.

(1) In proceedings [in-adutt-eases-except-in-rela-
tion-o-the-iesuanee-and-enforeemento fa-protective
order--under--this-cehapter] under Subsection
78-3a-19( 1), the practice and procedure of thejuve-
nile court shall conform to the practice and proce-
dure provided by law or rule of court for criminal
proceedings in the district court, except that the
proceedings may be commenced by complaint and a
trial jury shall consist of four jurors. The county at-
torney shall prosecute any case brought under [this
section-and] Section 78-3a-19.

(2) The court may have a preliminary investiga-
tion made by the probation department or other
agency designated by the court, and with the con-
sent ofthe defendant or person involved may permit
such nonjudicial adjustment as may be practicable,
without prosecution.

(3) If the defendant in proceedings undcr this sec-
tion demands ajury trial, the court may transfer the
case to a circuit court.

Section 16. Section Amended.

Section 78-45a-5, Utah Code Annotated 1953, as
last amended by Chapter 160, Laws of Utah 1992, is
amended to read:

78-45a-5. Remedies.

(1) The district court has jurisdiction of an action
to establish paternity. All remedies for enforce-
ment of judgments for expenses of pregnancy and
confinement for a wife or for education, necessary
support, or funeral expenses for legitimate children
shall apply. The court has continuingjurisdiction to
modify or revoke a judgment for future education
and necessary support. All remedies under Title 77,
Chapter 31, Uniform Reciprocal Enforcement of
Support Act, are available for enforcement of duties
of support under this act.

(2) The obligee may enforce his right of support
against the obligor and the Department of Human
Services may proceed on behalf of the obligee or in
its own behalf, pursuant to the provisions of Title
62A, Chapter 11, to enforce that right of support
against the obligor. In such actions by the depart-
ment, the provisions of Title 62A, Chapter 11, shall
apply. [(-] Whenever the department commences
an action under this act, it shall be the duty of the
attorney general or the county attorney of the
county where the obligee resides to represent the
department.

(3) The court may enter an order awarding costs,
attorney fees, and witness fees in the manner pre-
scribed by Section 30-3-3 upon a judgment or ac-
knowledgment of paternity.

Section 17. Repealer.

Section 30-3-5.5, Petition to protect abused child
- Jurisdiction under this chapter, Utah Code An-

Ch. 137 Laws of Utah - 1993



notated 1953, as enacted by Chapter 180, Laws of
Utah 1991;

Section 30-6-6.5, Petition to protect abused child
- Jurisdiction under this chapter, Utah Code An.
notated 1953, as enacted by Chapter 180, Laws of
Utah 1991;

Section 78-3a-20.5, Petition for protective order
for abused child - Filing - Guardian ad litem -
Assistance to petitioner - Forms, Utah Code An-
notated 1953, as last amended by Chapter 105,
Laws of Utah 1990;

Section 78-3a-20.6, Protective order - Ex parte
issuance - Contents - Service - Extension or is-
suance at hearing - Agencies receiving copies,
Utah Code Annotated 1953, as last amended by
Chapter 180, Laws of Utah 1991;

Section 78-3a-20.7, Protective order- Permissi-
ble scope - Warning required, Utah Code Anno-
tated 1953, as enacted by Chapter 12, Laws of Utah
1984;

Section 78-3a-20.8, Protective order proceeding
- Relation to other proceedings concerning child,
Utah Code Annotated 1953, as last amended by
Chapter 105, Laws of Utah 1990;

Section 78-3a-20.9, Peace officers' duties to en-
force protective orders and prevent child abuse -
Immunity from liability, Utah Code Annotated
1953, as enacted by Chapter 12, Laws of Utah 1984;
and

Section 78-3a-20.10, Immunity of person aiding
petitioner for protective order, Utah Code Anno-
tated 1953, as enacted by Chapter 12, Laws of Utah
1984, are repealed.
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CHAPTER 138
H. B. No. 183

Passed March 3, 1993
Approved March 16, 1993

Effective May 3, 1993

SALES OF SURPLUS PROPERTY

By Dan Q. Price

AN ACT RELATING TO SURPLUS PROPER-
TY; MORE CLEARLY DEFINING THE
DIVISION'S POWERS AND DUTIES; MORE
CLEARLY ESTABLISHING THE PARAME-
TERS FOR THE STATE SURPLUS
PROPERTY PROGRAM; REQUIRING
GEOGRAPHIC DISPERSION IN STORAGE
AND SALES; AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

RENUMBERS AND AMENDS:
63A-8-101,(RENUMBERED FROM 63-17-1, AS

LAST AMENDED BY CHAPTER 65,
LAWS OF UTAH 1984)

63A-8-102,(RENUMBERED FROM 63-17-3, AS
LAST AMENDED BY CHAPTER 65,
LAWS OF UTAH 1984)

63A-8-201,(RENUMBERED FROM 63-17-1.1,AS
ENACTED BY CHAPTER 65, LAWS OF
UTAH 1984)

63A-8-202,(RENUMBERED FROM 63-17-1.2, AS
ENACTED BY CHAPTER 65, LAWS OF
UTAH 1984)

63A-8-203,(RENUMBERED FROM 63-17-1.3,AS
ENACTED BY CHAPTER 65, LAWS OF
UTAH 1984)

63A-8-301,(RENUMBERED FROM 63-17-2, AS
LAST AMENDED BY CHAPTER 65,
LAWS OF UTAH 1984)

63A-8-302,(RENUMBERED FROM 63-17-4, AS
LAST AMENDED BY CHAPTER 65,
LAWS OF UTAH 1984)

63A-8-303,(RENUMBERED FROM 63-17-6, AS
LAST AMENDED BY CHAPTER 65,
LAWS OF UTAH 1984)

63A-8-304,(RENUMBERED FROM 63-17-8, AS
LAST AMENDED BY CHAPTER 65,
LAWS OF UTAH 1984)

REPEALS:
63-17-5, AS ENACTED BY CHAPTER 40, LAWS

OF UTAH 1953
63-17-7, AS ENACTED BY CHAPTER 40, LAWS

OF UTAH 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Renumbered and
Amended.

Section 63A-8-101, Utah Code Annotated 1953,
which is renumbered from Section 63-17-1, Utah
Code Annotated 1953, as last amended by Chapter
65, Laws of Utah 1984, is amended to read:

[63-1-7-11 63A-8-101. Creation -
Administration of state and federal
programs.

(1) (a) There is created [and-established) within
the-epartment of Administrative Services the Di-
vision ofSurplus Propertyl--whichl administered by
a director.

(b) The executive director of the Department of
Administrative Services shall appoint a director
with the approval of the governor.

(2) The division shall administer both state and
federal surplus property programs for Ithe-state-ofl
Utah.

Section 2. Section Renumbered and
Amended.

Section 63A-8-102, Utah Code Annotated 1953,
which is renumbered from Section 63-17-3, Utah
Code Annotated 1953, as last amended by Chapter
65, Laws of Utah 1984, is amended to read:

[68-4-7-8] 63A-8-102. Employees -
Delegation of powers - Bonds.

[I e-eeutiveir eet r-o -he - rent-of-Ad-
ministrative Sevieee-may-delegatetoanyemployee
of-the-Diviion-o- us-Property sueh-power-and
authorityes4mdeemreesonable-and-properforthe
effeetive-administratin-of-this-a" ] The executive
director of the Department of Administrative Ser-
vices may [in-his-diseretion] bond any person in the
employ of the Division of Surplus Property[--handl-
ing-meneys-eigning] who handles money, signs
checks, or [reeeivingr-distributing] receives or dis.
tributes property from the United States [or reeeiv-

under-authorit-his-aet].

Section 3. Section Renumbered and
Amended.

Section 63A-8-201, Utah Code Annotated 1953,
which is renumbered from Section 63-17-1.1, Utah
Code Annotated 1953, as enacted by Chapter 65,
Laws of Utah 1984, is amended to read:

[63-1-7- .] 63A-8-201. State surplus property
program - Administration.

[The-division-shall] (1) As used in this section:

(a) (i) "Agency" means each department, commis-
sion, board, council, agency, institution, officer, cor-
poration, fund, division, office, committee, author-
ity, laboratory, library, unit, bureau, panel, or other
administrative unit of the state.

(ii) "Agency" includes the legislative branch, the
judicial branch, and the board of regents.

(iii)"Agency" does not mean an institution ofhigh-
er education or its board of trustees.

(bi"Division" means the Division of Surplus Prop-
erty.

(c) "Inventory property" means property in the
possession of the division that is available for pur-
chase by an agency or the public.

f-rAieJiP 
StK~ itpm
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(d) "Judicial district" means the geographic dis-
tricts established by Section 78-1-2.1.

(e) (il "Surplus property" means property pur-
chased by, seized by, or donated to, an agency that
the agency wishes to dispose of.

(iii "Ourplus property" does not mean real proper-
ty.

(2) (a)The division shall make rules establisbinga
state surplus property program that meets the re-
quirements of this chapter by following the proce-
dures and requirements of Title 63, Chapter 46a,
Utah Administrative Rulemaking Act.

(b) Those rules shall include:

(i) a requirement prohibiting the transfer of sur-
plus property from one agency to another agency
without written approval from the division;

(ii) procedures and requirements governing divi-
sion administration requirements that an agency
must follow;

(iii) requirements governing purchase priorities;

(iv) requirements governing accounting, reim-
bursement, and payment procedures;

(v) procedures for collecting bad debts;

(vi) requirements and procedures for disposing of
firearms;

(vii) the elements of the rates or other charges as-
sessed by the division for services and handling; and

(viii) procedures governing the timing and loca-
tion of public sales of inventory property.

(3) In creating and administering the program,
the'i-vision shall:

(a) when conditions, inventory, and demand per-
mit:

i) establish facilities to store inventory property
at geographically dispersed locations throughout
the state; and

(ii) hold public sales of property at geographically
dispersed locations throughout the state;

(b) establish, after consultation with the [state]
agency requesting the sale of surplus property, the
price at which the surplus property shall be sold[;
The]; and

(c) transfer proceeds arising from the sale of state
surplus property [shall-be-retained-by-the-stete] to
the agency requesting the sale in accordance with
the Budgetary Procedures Act, less an amount es-
tablished by the division by rule [whieh-shall-be-re-
tained-bthe-diyisionn-orderl to pay the costs ofad-
ministering the surplus property program.

(41 Unless specifically exempted from this chapter
by explicit reference to this chapter, each state
agency shall dispose of and acquire surplus proper-
ty only by participating in the division's program.

Section 4. Section Renumbered and
Amended.

Section 63A--8-202, Utah Code Annotated 1953,
which is renumbered from Section 63-17-1.2, Utah
Code Annotated 1953, as enacted by Chapter 65,
Laws of Utah 1984, is amended to read:

[63-4-7-t"1 63A-8-202. Methods of disposition
of curplus authorized.

The division may dispose of state surplus property
by public auction, sealed bids, or by other means es-
tablished by rule.

Section 5. Section Renumbered and
Amended.

Section 63A-8-203, Utah Code Annotated 1953,
which is renumbered from Section 63-17-1.3, Utah
Code Annotated 1953, as enacted by Chapter 64,
Laws of Utah 1984, is amended to read:

[63 -7-ha] 63A-8-203. Annual report to
Legislature.

The division shall prepare an annual report to the
Legislature [annually] that includes:

(1) the costs ofadministering the surplus property
program [and];

(2) the amount retained by each state agency re-
questing the sale of any surplus property[.];

(3) each direct transfer of property from one state
agency to another that was approved by the division
under Section 63A-8-201; and

(4) the estimated fair market value of each item of
property transferred.

Section 6. Section Renumbered and
Amended.

Section 63A-8-301, Utah Code Annotated 1953,
which is renumbered from Section 63-17-2, Utah
Code Annotated 1953, as last amended by Chapter
65, Laws of Utah 1984, is amended to read:

(63 47-1 63A-8-301. Acquisition of federal
surplus property - Powers and duties -
Rules and regulations - Advisory boards
and committees - Personnel -
Expenditures and contracts -
Clearinghouse of information - Reports.

(1) As used in this section:

(a) "Property" includes equipment, materials,
books, and other supplies.

(b) "Property et: means Section 203(j) of the Fed-
eral Property and Administrative Services Act of
1949.

[-D (2) The Division of Surplus Property [is-here-
by-autiWred-and-empoweled] may:

(a) [to] acquire from the United States of America
under and in conformance with the [provisions-of
seetion-2034yote-Federall property [and-Admin-
istrativeSeryiees] act e4949ras-amended-herein-
afterreferred-toa the-setsuehl any property[-n-
eluding-equipment-materials-books-o-ther-sup-
plies] under the control ofany department or agency
of the United States lIof-Ameriea-as-may-bel that is

Ch. 138



Laws of Utah - 1993

usable and necessary for [educational-purposes;
publie-health-purposes-o-ivil-defenserineluding
researeh-rny-sueh-purpose;-n -for-suh-other]
any purposes [as-may-now-or-hereafter-bel autho-
rized by federal law;

(b) [to] warehouse [such] that property if it is not
real property; and

(c) [to] distribute [such] that property within [the
state] Utah to:

(i) tax-supported medical institutions, hospitals,
cli'ics, and health centers[;];

(ii) school systems, schools, colleges, and universi-
ties [within the state, and-to];

(iii) other nonprofit medical institutions, hospi-
tals, clinics, health centers, .9chools, colleges, and
universities [whiehehave been-held] that are exempt
from taxation under Section 501(cX3) of the United
States Internal Revenue Code of 1954[,-to];

(iv) civil defense organizations [of-the-state-or];

v) political subdivisions [and-instrumentalities
lawul;a-wdn- ure
lIs%-]; and [to-uch]

-eausafed-twuuI.-tosa W

(vi) any other types of institutions or activities [as
may-now-be-or-thereafterbecone] that are eligible
[ r federal law] to acquire [such] the property
under federal law.

[(-2)1(3) The Division of Surplus Property [is-here-
.y-f]t ieize may:

(a) receive applications from eligible health and
educational institutions for the acquisition of feder-
al surplus real property[T;];

(b) investigate the [same;] applications;

(c) obtain [expressien-of-views-respecting-sueh]
opinions about those applications from the appro-
priate health or educational authorities of [the
state] Utah;

(d) make recommendations [as-to] about the need
of-Fich] the applicant for the property, the merits of
[its] the applicant's proposed [program-of-utilka-
tion; use of the property, and the suitability of the
property for [suchl those purposes[;l; and

(e) otherwise assist in the processing of [sueh]
thoe applications for acquisition ofreal and related
personal property of the United States under [see-
tion-2080k-of] the propeity act.

[C-Foithe-purposc.efexecutingto-authority-un-
der-this-aet -he-Division-of-Surplus-Property-is-au-
thoized-and ..... , ...... toadopt-,-amendr-or-e

seind-suh-rules-and-regulati aueh
requirements-aR-may-be-deemed-neeseary,-amd
take-sueh-ether-setiensas ore-eiednesa"
andzuitable-inistrationo asactto-as-
sure-maximum-uti izat on.-by-and-benefit--to-heah,
eduebtionaland-eivi-defense-institutions-andorga-
nizations-within4he-staterom-property-distributed
under-this-a.t-I

(4) The Division of Surplus Property [is-autho-
rized-and-empowered-tol may appoint advisory
boards or committees[,-and-to-employ-sueh-person-
ne-and-tobE-t heireompensation-withheepproval
of-the-Department-of-Finanee,-and-prescribe-their
dutiesasredeemed-neeessary-andsuitable-forthe
administration-of-this-aet--T-he-position-oFalt-per-
sonnel-so-employed--shall-be- filed-by-persons-se-
leetedcind-sppointedon-a non partisa-merit-basis I.

(5) If required by law or regulation of the United
States in connection with the disposal of surplus
real property and the receipt, warehousing, and dis-
tribution of surplus personal property received by
thision from the United States, the division [of
Surpas-Prperty-is-authorived-andempowered-to
may:

(a) make [such] certifications, take [such] action,
an-d-imake [such] expenditures[;-and];

(b) enter into [such] contracts, agreements, 'and
undertakings for and in the name of the state in-
cluding cooperative agreements with the federal
agencies providing for [utilization] use by and ex-
change between them of the property,facilities, per-
sonnel, and services of each by the other[;];

c) require [such] reports; and

(d) make [such] investigations [as-may-be-re-
q6Fawy-wer-re gua n-ete-United-Sttes-ef
Ame.riestin-toneetion wihth-ispoesai-ef-ree
property and the r.,ipt, "arz-lusing,--nd-dietri-
bution-of-persoeal-przp ,rty rzezived by-the-stato
agenc f urplus preperty-from-he- ited-States
ofAmeriea].

(6)The division [ofSmrplus-Propertyie-autherized
-poweret] shall act as clearinghouse of in-

formation for [the] pulic and private nonprofit in-
stitutions, organizations, and agencies [referred-to
in-ev..se.tion-(4and-etherinstitut'on] eligible to
acquire federal surplus real property[;] to:

(a) locate both real and personal property avail-
able for acquisition from the United States [of
Ainericad-o];

(b) ascertain the terms and conditions under
which [such] that property may be obtained[-to];

(c) receive requests from [the-above-mentioned]
theie institutionu, organizations, and agencies and
[to] transmit to them all available information in
reference to [such] that property[T;]; and [to]

(d) aid and assist [sueh] those institutions, organi-
zations, and agencies in every way possible in [the
eosummation-er] those acquisitions or transac-
tions [hereunder].

(7) The division [of-Surplus-Property,-in-the-ad-
ministration-of-this-aet,] shall:

(a) cooperate [to-the-fullest-extent-eonsistent-with
the-provisions-of-the-aet-] with the departments or
agencies of the United States [of-Ameries-and-shall;

(b) file a state plan of operation [equivalent-to-the
plan-adopted-by-the-egislature-];

(c) operate [in-aceordance-therewith-and accord-
ingto that plan;
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(d) take [sueh-aetfinesoy-bel the actions neces-

sa'ryto meet the minimum standards prescribed [in
aeeoerdanee-with) by the property act[-ad];

.(e) make [sueh] any reports [in-sueh-form-andeon-
taining-sueh-nfariatien-as] required by the United
States [ef-Ameriea] or any of its departments or
agencies [niay-from4ime-to-time-require-ad-it
shell]; and

f) comply with the laws of the United States [of
Aierieal and the [rules-and] regulations of any of
the departments or agencies of the United States [of
America] governing the allocation.of, transfer c,.,
use of, oriaccounting for[;] any property [donableio]
donied to the state.

Section 7. Section Renumbered and
Amended.

Section 63A-8-302, Utah Code Annotated 1953,
which is renumbered from Section 63-17-4, Utah
Code Annotated 1953, as last amended by Chapter
65, Laws of Utah 1984, is amended to read:

(63-1-7--4 63A-8-302. Charges and fees
assessed for surplus property.

fA a mCAs" . 'PTe

sion-of-Surplus-Propertyl (1) The division may as-
sess charges and fees for the acquisition, warehous-
ing, distribution, or transfer of any property of the
United States oAmeriea] for educational, public
health, or civil defense purposes, including re-
search, [shall-be -lmited4o] only ifthose charges and
fees are reasonably related to-the division's icare an

aequisitkn, reeipt, warehu ing., distrution-
tk A ]f. t.. i iis T onu l- P rI, f ac-transfer ........... byteDiiin fSrpu1vpry of ac-

quiring, receipting, warehousing, distributing-,or
transferring the property.

(2) The division may reduce or eliminat a charges
oniproperty that is found not tobe usable for the pur-
pose for which it was procured. [And, in the ease- f
realprope t, T

(3) The division shall limit the charges and fees
[shall-be-limited] assessed against reel property to
the reasonable administrative costs [of] that the di-
vision [:Sur] incurred in effecting
transfer.

Section 8. Section Renumbered and
Amended.

Section 63A-8-303, Utah Code Annotated 1953,
which is renumbered from Section 63-17-6. Utah
Code Annotated 1953, as last amended by Chapter
65, Laws of Utah 1984, is amended to read:

[63-11-6] 63A-8-303. Priority to state and
local agencies in purchasing surplus
property.

IAny-moneys-found-4-he-div4ion-toe-ie-eeeos
oftheeots-ineurred-in-proeuringrstoringhandting;
and-disposingofsueh propert-hall-be-retained-by
the state-ageney-requesting-the-sae-in-aeeordance
with-the-Budgetary-Proeedures-Aet.1 The [Depart-
ment-of-Administrative Ser iles] division shall
[ promulgatel make rules giving priority to state and

local agencies in purchasing surplus property for a
30-day period.

Section 9. Section Renumbered and,
Amended.

Section 63A-8-304, Utah Code Annotated 1953.
which is renumbered from Section 63-17-8. Utah
Code Annotated 1953, as last amended by Chapter
65, Laws of Utah 1984, is amended to read:

[68-1-7-81 63A-8-304. Authority of state or
local subdivision to receive property -
Revocation of authority of officer.
[A ___ jFrO~:.r. of law; to the zrtrar; netwith-

standing] (1) Notwithstanding any other provision
of law, the governing board[;l or [in-ease-there-be
none]'the executive [head] director of any state de-
partment, instrumentality, or agency or the legisla-
tive body of any city, county, school district, or -r
politicasubdivision may by order or resolution
[eonfe.-tpon] give any officer or employee [thereof
continuing] the authority [fromime-to-time] to:

(a) secure the transfer to it of surplus property
through the division [of-Surplus-Property] under
the provisions of Section 203U) of the Federal Prop-
erty and Administrative Services Act of 1949, as
amended[;]; and [to]

(b) obligate the state or political subdivision and
it-Tunds to the extent necessary to comply with the
terms and conditions of [suehi those transfers.

(2) The authority conferred upon any [sueh] offi-
cer or employee by (anyisueh an order or resolution
[shall-remain] remains in eff-(u.less anI until:

(a) the order or resolution is [duly] revoked; and

(b) the division has received written notice of
[sueh] the revocation [shall-he -en rceiveb
the Divijin afSurplus Prpe.:.].

Section 10. Repealer.

Section 63-17-5, Authority of legislature to make
appropriations, Utah Code Annotated 1953, as en-
acted by Chapter 40, Laws of Utah 1953; and

Section 63-17-7, Revolving fund, Utah Code An-
notated 1953, as enacted by Chapter 40, Laws of
Utah 1953, are repealed.
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CHAPTER 139
H. B. No. 186

Passed March 3, 1993
Approved March 16, 1993
Effective March 16, 1993

DRIVER LICENSE

SUSPENSION AMENDMENTS

By Karen B. Smith

AN ACT RELATING TO MOTOR VEHICLES;
CLARIFYING THAT JUSTICE COURT CON-
VICTIONS OF LICENSE SANCTION OF-
FENSES ARE SUBJECT TO SR22 FILINGS;
MAKING TECHNICAL CORRECTIONS;
AND PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-12A-412, AS LAST AMENDED BY CHAPTER

80, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-12a-412, Utah Code Annotated 1953,
as last amended by Chapter 80, Laws of Utah 1992,
is amended to read:

41-12a-412. Proof of owner's or operator's
security required to preserve registration.

(1) A motor vehicle may not be registered in the
name of any person required to file proof of owner's
security unless proofofthat security is furnished for
the motor vehicle.

(2) (a) Subject to Subsection (b), if the department
lawfully suspends or revokes the driver's license of
any person upon receiving record of a conviction or a
forfeiture of bail from a court [ofreeod], the depart-
ment shall also suspend the registration for all mo-
tor vehicles registered in the name of the person.

(b) Unless otherwise required by law, the depart-
ment may not suspend the person's motor vehicle
registration under Subsection (a), if the person has
given or immediately gives and then maintains
proof of owner's security for all motor vehicles regis-
tered by the person.

(3) Licenses and registrations suspended or re-
voked under this section may not be renewed, nor
may any driver's license thereafter be issued, nor
may any motor vehicle be thereafter registered in
the name of the person until he gives and thereafter
maintains proof of owner's security.

(4) Ifa person is not licensed, but by final order or
judgment is convicted ofor forfeits any bail or collat-
eral deposited to secure an appearance for trial for
any offense requiring the suspension or revocation
oflicense, or foroperatingan unregistered motor ve-
hicle upon the highways, a license may not thereaf-
ter be issued to the person and a motor vehicle may
not continue or be registered in his name until he
gives and thereafter maintains proof of owner's se-
curity.

(5) If the department suspends or revokes a non-
resident's operating privilege because of a convic-
tion or forfeiture of bail, the privilege remains sus-
pended or revoked unless the person has given or
immediately gives and thereafter maintains proof
of owner's security.

Section 2. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTER 140
H. B. No. 200

Passed March 3, 1993
Approved March 16, 1993

Effective May 3, 1993

EMPLOYEE LEASING
COMPANY LICENSING ACT

By John L. Valentine

AN ACT RELATING TO OCCUPATIONAL
AND PROFESSIONAL LICENSING; PRO-
VIDING FOR THE LICENSURE OF EM-
PLOYEE LEASING COMPANIES; DEFIN-
ING CERTAIN TERMS; CREATING A
BOARD; ADOPTING REQUIREMENTS
AND QUALIFICATIONS FOR LICENSURE;
REQUIRING FINANCIAL RESPONSIBIL-
ITY; REQUIRING WRITTEN CONTRACTS;
REQUIRING CONFIDENTIALITY OF RE-
CORDS; PROVIDING EXEMPTIONS;
ADOPTING PENALTIES FOR UNLAWFUL
CONDUCT, DISCLAIMING STATE LIABIL-
ITY; REPEALING SUPERSEDED SEC-
TIONS; AMENDING PROVISIONS RE-
LATED TO THE REPEALER; AND MAKING
TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
35-1-42, AS LAST AMENDED BY CHAPTER 178,

LAWS OF UTAH 1992

ENACTS:
58-59-101, UTAH CODE ANNOTATED 1953
58-59-102, UTAH CODE ANNOTATED 1953
58-59-201, UTAH CODE ANNOTATED 1953
58-59-301, UTAH CODE ANNOTATED 1953
58-59-302, UTAH CODE ANNOTATED 1953
58-59-303, UTAH CODE ANNOTATED 1953
58-59-304, UTAH CODE ANNOTATED 1953
58-59-305, UTAH CODE ANNOTATED 1953
58-59-306, UTAH CODE ANNOTATED 1953
58-59-307, UTAH CODE ANNOTATED 1953
58-59-401, UTAH CODE ANNOTATED 1953
58-59-501, UTAH CODE ANNOTATED 1953
58-59-601, UTAH CODE ANNOTATED 1953

REPEALS:
16-14-1, AS ENACTED BY CHAPTER 228, LAWS

OF UTAH 1991
16-14-2, AS ENACTED BY CHAPTER 228, LAWS

OF UTAH 1991
16-14-3, AS ENACTED BY CHAPTER 228, LAWS

OF UTAH 1991
16-14-4, AS ENACTED BY CHAPTER 228, LAWS

OF UTAH 1991
16-14-5, AS LAST AMENDED BY CHAPTER 178,

LAWS OF UTAH 1992
16-14-6, AS ENACTED BY CHAPTER 228, LAWS

OF UTAH 1991
16-14-7, AS ENACTED BY CHAPTER 228, LAWS

OF UTAH 1991
16-14-8, AS ENACTED BY CHAPTER 228, LAWS

OF UTAH 1991
16-14-9, AS ENACTED BY CHAPTER 228, LAWS

OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 3. Section Amended.

Section 35-1-42, Utah Code Annotated 1953, as
last amended by Chapter 178, Laws of Utah 1992, is
amended to read:

35-1-42. Employers enumerated and defined
- Regularly employed - Statutory
employers.

(1) The state, and each county, city, town, and
school district in the state are considered employers
under this title.

(2) Except as provided in Subsection (4), each per-
son, including each public utility and each indepen-
dent contractor, who regularly employs one or more
workers or operatives in the same business, or in or
about the same establishment, under any contract
of hire, express or implied, oral or written is consid-
ered an employer under this title. As used in this
subsection:

(a) "Regularly" includes all employments in the
usual course ofthe trade, business, profession, or oc-
cupation of the employer, whether continuous
throughout the year or for only a portion of the year.

(b) "Independent contractor" means any person
engaged in the performance of any work for another
who, while so engaged, is independent of the em-
ployer in all that pertains to the execution of the
work, is not subject to the rule or control of the em-
ployer, is engaged only in the performance of a deft-
nite job or piece of work, and is subordinate to the
employer only in effecting a result in accordance
with the employer's design.

(3) (a) The client company in an employee leasing
arraigement under Title 58, Chapter 59, Employee
Leasing Company Licensing Act, lasdefinedin-Sub-
seetizn-16 14 2(24-,] is considered the employer of
[the] leased employees [leased] and shall secure
workers-'-compensation benefits for [leased-em-
ployees] them by complying with [eommission-rMles
in-seeuning-wkews ,ompensation-nsuranee-un-
der] Subsection 35-1-46(1)(a) or (b) and commis-
sion rules.

(b) Insurance carriers may underwrite such a risk
showing the leasing company as the named insured
and each client company as an additional insured by
means of individual endorsements.

(c) Endorsements must be filed with the commis-
sion as directed by rule.

(4) (a) An agricultural employer is not considered
an employer under this title if:

(i) his employees are all members ofhis immediate
family and he has a proprietary interest in the farm
where they work; or

(ii) he employed five or fewer persons other than
immediate family members for 40 hours or more per
week per employee for 13 consecutive weeks during
any part of the preceding 12 months.

(b) A domestic employer who does not employ one
employee or more than one employee at least 40
hours per week is not considered an employer under
this title.
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(5) An employer ofagricultural laborers or domes-

tic servants who is not under this title has the right
and option to come under it by complying with its
provisions and the rules of the commission.

(6) (a) If any person who is an employer procures
any work to be done wholly or in part for him by a
contractor over whose work he retains supervision
or control, and this work is a part or process in the
trade or business of the employer, the contractor, all
persons employed by him, all subcontractors under
him, and all persons employed by any of these sub-
contractors, are considered employees of the origi-
nal employer.

(b) A general contractor may not be considered to
have retained supervision or control over the work
of a subcontractor solely because of the customary
trade relationship between general contractors and
subcontractors.

(c) A portion of a construction project subcon-
tracted to others may be considered to be a part or
process in the trade or business of the general build-
ing contractor, only if the general building contrac-
tor, without regard to whether or not it would need
additional employees, would perform the work in
the normal course of its trade or business.

(d) Any person who is engaged in constructing, im-
proving, repairing, or remodelling a residence that
he owns or is in the process of acquiring as his per-
sonal residence may not be considered an employee
or employer solely by operation of Subsection (a).

(e) A partner in a partnership or an owner of a sole
proprietorship may not be considered an employee
under Subsection (a) if:

(i) the person is not included as an employee under
Subsection 35-1-43 (3) (a); or

(ii) the person is included as an employee under
Subsection 35-1-43 (3) (a), but his employer fails to
insure or otherwise provide adequate payment of di-
rect compensation, which failure is attributable to
an act or omission over which the person had or
shared control or responsibility.

(M For purposes of Subsection (e) (ii):

(iD a partner of a partnership and an owner of a
sole proprietorship are presumed to have had or
shared control or responsibility for any failure to in-
sure or otherwise provide adequate payment of di-
rect compensation, the burden of proof being on any
person seeking to establish the contrary; and

(ii) evidence affirmatively establishing that a
partner of a partnership or an owner of a sole propri-
etorship had or shared control or responsibility for
any failure to insure or otherwise provide adequate
payment of direct compensation may only be over-
come by clear and convincing evidence to the con-
trary.

(g) A director or officer of a corporation may not be
considered an employee under Subsection (a) if the
director or officer is excluded from coverage under
Subsection 35-1-43 (3) (b).

±

Section 4. Section Enacted.

Section 58-59-101, Utah Code Annotated 1953, is
enacted to read:

58-59-101. Short title.

This chapter is known as the "Employee Leasing
Company Licensing Act."

Section 5. Section Enacted.

Section 58-59-102, Utah CodeAnnotated 1953, is
enacted to read:

58-59-102. Definitions.

In addition to the definitions in Section 58-1-2, as
used in this chapter:

(1) "Board" means the Employee Leasing Compa-
ny Licensing Board created in Section 58-59-201.

(2) "Client company" means a person or entity
that leases any or all of its permanent employees
from an employee leasing company.

(3) "Employee leasing company" or "leasing com-
pany" means an individual or business that, under
an agreement between the client company and the
leasing company, and for a fee, places all or substan-
tially all of the regular, full-time employees of the
client company on the leasing company's payroll
and leases them to the client company on an ongoing
basis with no restriction or limitation on the dura-
tion of employment.

(4) "Employment agreement" means the written
agreement between an employee leasing company
and each of its employees who are employed for the
purpose of being leased aq permanent employees to
client companies.

(5) "Engage in practice as an employee leasing
company" means to hold oneself out as an employee
leasing company, to lease an employee to another
person, and to receive any consideration for provid-
ing employee leasing services or to expect payment
of any consideration for providing employee leasing
services.

(6) (a) "Financial responsibility" means a demon-
stration of a current and expected future condition
of financial solvency evidencing a reasonable expec-
tation to the board that an applicant or licensee can
successfully engage in business as an employee
leasing company without jeopardizing:

(i) the interests of the employees of the leasing
company who are leased to a client company;

(ii) the interests of the client company; and

(iii] the interests of the public.

(b) Financial responsibility may be determined by
an evaluation of the total history concerning the li-
censee or applicant for licensure, including past,
present, and expected condition and record of finan-
cial solvency and business conduct.

(7, "Lease agreement" means the written agree-
ment between an employee leasing company and a
client company in accordance with which the leas-
ing company leases employees to the client company
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and the client company leases individuals from the
leasing company.

(8) "Regular employee" means an individual who
is an employee of an employee leasing company for
the purpose of being placed by the employee leasing
company as a regular full-time or regular part-
time employee of a client company.

(9) "Represent oneself as an employee leasing
company"means to hold oneselfout by any means as
an employee leasing company.

(10) "Temporary employee," as may be further de-
fined by rule, means an individual who is an em-
ployee of, registered for temporary assignment by,
or ott.erwise associated with a temporary help com-
pany that engages in the assignment of individuals
as temporary full-time or part-time personnel to
fill assignments with a finite ending date to another
independent entity.

(11)"Temporary help company," as may be further
defined by rule, means a person or entity that pro-
vides temporary employees to fill assignments with
a finite ending date to another independent entity in
special, unusual, seasonal, or temporary skill short-
age situations.

(12) "Unlawful conduct" as defined in Section
58-1-10 includes the following conduct by a licens-
ee:

(a) committing the acts prohibited under Subsec-
tions 58-59-501(2) and (3);

(b) offeringto its employebd any self-funded medi-
cal plan without delivering to each plan participant
a summary plan description that accurately de-
scribes terms of the plan;

(c) providing leased employees to any client com-
pany under any provision, term, or condition that is
not contained in a clearly written agreement be-
tween the leasing company and client company;

(d) any willful, fraudulent, or deceitful act by a li-
censee, caused by a licensee, or at a licensee's direc-
tion, which causes material injury to a client compa-
ny or employee leased to a client company;

(e) failing to maintain or ensure that client com-
panies maintain in full force and effect required
workers' compensation insurance on all leased em-
ployees in accordance with Utah law pursuant to
Section 35-1-42; and

(M failing to pay in a timely manner any federal or
state income tax withholding, FICA, unemploy-
ment tax, employee insurance benefit premium,
workers' compensation premium, or other obliga-
tion due and payable directly as a result of engaging
in business as an employee leasing company.

(13) "Unprofessional conduct" as defined in Sec-
tion 58-1-2 and as may be further defined by rule
includes:

(a) failing to establish, maintain, or demonstrate
financial responsibility and management compe-
tence while licensed as an employee leasing compa-

1b) railing to maintain proper registration with
any agency for which registration is required as a
condition of licensure under this act;

(cJ failing to maintain current lease agreements
and employment agreements in appropriate form
and content as required under this chapter; and

(d) failing to inform the division of a change in
ownership, in the address of its owners or officers, or
in its principal business address within ten days af-
ter the change.

Section 6. Section Enacted.

Section 58-59-201, Utah Code Annotated 1953, is
enacted to read:

58-59-201. Board.

(1) There is created an Employee Leasing Compa-
ny Board consisting of:

(a) three members who are owners or officers of
separate licensed employee leasing companies
within the state;

(b) one member who is an owner or officer of a cli-
ent company; and

(c) one member from the general public.

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-7.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-8
through 58-1-9.

Section 7. Section Enacted.

Section 58-59-301, Utah Code Annotated 1953, is
enacted to read:

58-59-301. License required - License
issuance.

(1) An individual may not engage in practice as an
employee leasing company unless licensed or ex-
empted from licensure under this chapter.

(2) The division shall issue to persons qualified
under the provision of this chapter a license as an
employee leasing company.

Section 8. Section Enacted.

Section 58-59-302, Utah CodeAnnotated 1953, is
enacted to read:

58-59-302. Qualifications for licensure.

Each applicant for licensure as an employee leas-
ing company shall:

(1) submit an application in a form prescribed by
the division;

(2) pay a fee as determined by the department un-
der Subsection 63-38-3(2);

(3) provide documentation that the applicant is
properly registered with:

(a) the Division of Corporations and Commercial
Code;

(b) the Department of Employment Security

(c) the State Tax Commission;
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(d) the Internal Revenue Service; and

(e) any other agency identified by rule that is de-
termined by the division and the board as necessary
for a person engaged in practice as an employee
leasing company;

(4) provide documentation satisfactory to the divi-
sion and the board that employees leased by the em-
ployee leasing company to any client company are
covered by workers' compensation insurance pur-
suant to Section 35-1-42;

(5) provide evidence to the division and the board
of financial responsibility, as this evidence, is pre-
scribed by rule;

(6) in the case of an employee leasing company
that is commencing or reentering business as an
employee leasing company, provide evidence to the
division and the board, in accordance with generally
accepted accounting principals, of at least $60,000
net worth as starting capital;

(7) provide evidence satisfactory to the division
and the board of the financial responsibility of any
self-funded or partially self-funded insurance plan
as defined by rule;

(8) provide evidence satisfactory to the division
and the board that the responsible managers of the
leasing company have education and experience in
the conduct ofbusiness that demonstrate a reason-
able expectation that the company will be managed
with the skill and expertise necessary to protect the
interests of its employees, client companies, and the
public; and

(9) provide evidence that the applicant is of good
moral character.

Section 9. Section Enacted.

Section 58-59-303, Utah Code Annotated 1953, is
enacted to read:

58-59-303. Financial responsibility.

(1) Each applicant for licensure as an employee
leasing company, and each licensee applying for re-
newal of a license as an employee leasing company,
shall demonstrate financial responsibility as a con-
dition precedent to licensure or renewal of license.
The burden to demonstrate financial responsibility
is upon the applicant or licensee.

(2) If there is presented to the division and the
board sufficient information to cause a reasonable
beliefthat the financial responsibility ofa licensee is
impaired to the extent that there is a threat to the
public interest, the division or the board may order
the licensee to provide current audited financial in-
formation prepared by an independent certified
public accountant and other supporting informa-
tion upon which to make a competent evaluation of
the licensee's financial responsibility.

(3) Financial responsibility shall be demonstrated
on a quarterly basis by providing the division and
the board with evidence from an independent certi-
fied public accounting firm that all federal, state,

and local withholding taxes, unemployment taxes,
FICA taxes, workers' compensation premium, and
employee benefit plan premiums have been paid,
and any other relevant information the applicant,
licensee, division, or board considers appropriate
for consideration by the division and board.

(4) Upon a showing of reasonable cause, the divi-
sion and board may inquire into the financial re-
sponsibility of the corporation's officers and direc-
tors as a factor in determining the corporation's fi-
nancial responsibility.

Section 10. Section Enacted.

Section 58-59-304, Utah Code Annotated 1953, is
enacted to read:

58-59-304. Contracts.

(1) There shall be in place and effect an employ-
ment contract, in form and content as established by
rule, between an employee leasing company and
each employee of that leasing company who is hired
or in any other way retained by the leasing company
for the purpose of being placed with any client com-
pany.

(2) There shall be in place and effect a leasing con-
tract, in form and content as established by rule, be-
tween an employee leasing company and each client
company.

Section 11. Section Enacted.

Section 58-59-305, Utah Code Annotated 1953, is
enacted to read:

58-59-305. Records and reports protected.

Financial information submitted to the board by
or at the request and direction of an applicant or li-
censee for the purpose of supporting a representa-
tion of financial responsibility shall be classified as a
protected record under Section 63-2-304.

Section 12. Section Enacted.

Section 58-59-306, Utah Code Annotated 1953, is
enacted to read:

58--59-306. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a one year renewal cycle
established by rule. The division may extend or
shorten a renewal period by as much as six months
to maintain or change an established renewal cycle.

(2) At the time of renewal the licensee shall show
satisfactory documentation in accordance with Sec-
tion 58-59-303 of each of the following renewal re-
quirements:

(a) current evidence of financial responsibility;
and

(b) current evidence of financial responsibility in
all self-funded insurance programs.

(3) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-314.

Laws of Utah - 1993Ch. 140



Laws of Utah - 1993 Ch. 140
Section 13. Section Enacted.

Section 58-59-307, Utah Code Annotated 1953, is
enacted to read:

58-59-307. Exemptions from licensure.

Related companies under common ownership
that are not individually considered employee leas-
ing companies under this chapter may, without be-
ing licensed in accordance with this chapter, com-
bine employees of one commonly owned company
with employees ofanother commonly owned compa-
ny on either a temporary or regular basis.

Section 14. Section Enacted.

Section 58-59-401, Utah Code Annotated 1953, is
enacted to read:

58-59-401. Grounds for denial of license and
disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section 58-1-15.

Section 15. Section Enacted.

Section 58-59-501, Utah CodeAnnotated 1953, is
enacted to read:

58-59-501. Penalty for unlawful conduct.

(1)Any person who violates this chapterbyengag-
ing in practice as an employee leasing company
without a license is guilty of a third degree felony.

(2) Itis a third degree felony for any licensee under
this chapter to offer to its employees a self-funded
medical program, unless:

(a) the program provides its benefits under an em-
ployee benefit plan that complies with 29 U.S.C.
Sec. 1143 et seq.; and

(b) the program is maintained for the sole benefit
of eligible plan participants.

(3) It is a third degree felony for any licensee under
this chapter to misrepresent that any self-funded
medical program it offers is other than self-funded.

(4) Any person who commits unlawful conduct un-
der this chapter, other than the acts prohibited in
Subsections (2) and (3), is guilty of a class A misde-
meanor.

Section 16. Section Enacted.

Section 58-59-601, Utah Code Annotated 1953, is
enacted to read:

58-59-601. No guarantee.

By licensing and regulating employee leasing
companies under this chapter, the state:

(1) does not guarantee any right, claim, or defense
of any employee leasing company, client company,
regular employee, or other person;

(2) does not guarantee the financial responsibility
or solvency of any employee leasing company: and

(3j does not waive any right, claim, or defense of
immunity that it may have under Title 63, Chapter
30, Utah Governmental ImmunityAct, or other law.

Section 17. Repealer.

Section 16-14-1, Short title, as enacted by Chap-
ter 228, Laws of Utah 1991;

Section 16-14-2, Definitions, Utah Code Anno-
tated 1953, as enacted by Chapter 228, Laws of
Utah 1991;

Section 16-14-3, Registration required - Fees
- Cancellation, Utah Code Annotated 1953, as en-
acted by Chapter 228, Laws of Utah 1991;

Section 16-14-4, Application contents - Infor-
mation update, Utah Code Annotated 1953, as en-
acted by Chapter 228, Laws of Utah 1991;

Section 16-14-5, Benefit plans - Employment
contributions - Tax withholdings - Compliance
required, Utah Code Annotated 1953, as last
amended by Chapter 178, Laws of Utah 1992;

Section 16-14-6, Agreement required, Utah
Code Annotated 1953, as enacted by Chapter 228,
Laws of Utah 1991;

Section 16-14-7, Business name, Utah Code An-
notated 1953, as enacted by Chapter 228, Laws of
Utah 1991;

Section 16-14-8, Criminal penalty - Right of ac-
tion, Utah Code Annotated 1953, as enacted by
Chapter 228, Laws of Utah 1991; and

Section 16-14-9, No exemptions from other laws
or rules, Utah Code Annotated 1953, as enacted by
Chapter 228, Laws of Utah 1991, are repealed.
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Passed March 3, 1993 distributed in this state.
Approved March 16, 1993

Effective May 3, 1993

TRADEMARK AND SERVICE MARKS

By DeMar Bowman

AN ACT RELATING TO TRADEMARKS AND
TRADE NAMES; MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
70-3-1, AS LAST AMENDED BY CHAPTER 108,

LAWS OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 70-3-1, Utah Code Annotated 1953, as
last amended by Chapter 108, Laws of Utah 1990, is
amended to read:

70-3-1. Definitions.

As used in this [section] chapter:

(1) "Adopted and used" means a service mark is
used to identify the services of one person and dis-
tinguish them from the services of others and that
the services are sold or otherwise rendered in this
state.

(2)"Applicant" means the person filing an applica-
tion for registration of a trademark or service mark
under this [act] chapter, his legal representatives,
successors, or assigns.

(3)"Filed" means the Division of Corporations and
Commercial Code has received and approved, as to
form, a document submitted under the provisions of
this chapter, and has marked on the face of the docu-
ment a stamp or seal indicating the time of day and
date of approval, the name of the division, the divi-
sion director's signature and division seal, or fac-
similes of the signature or seal.

(4) "Registrant" means the person to whom the
registration of a trademark or service mark under
this [at] chapter is issued, his legal representa-
tives, successors, or assigns.

(6) "Service mark" means a mark used in the sale
or advertising of services to identify the services of
one person and distinguish them from the services
of others. "Service m.zrk" includes the marks,
names, symbols, titles, designations, slogans, char.
acternames, and distinctive features of radio or oth-
er advertising used in commerce.

(6) "Trademark" means any [work] word, name,
mark, brand, symbol, emblem, stamp, imprint, or
device, or any combination adopted and used by a
person to identify goods made or sold by him and to
distinguish them from goods made or sold byothers.

(7) "Used," when referring to a trademark or ser-
vice mark, means the trademark or service mark is
placed in any manner on the goods or services, on
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CHAPTER 142
H. B. No. 255

Passed March 3, 1993
Approved March 16, 1993

Effective May 3, 1993

INCOMPETENCE OF DEFENDANT

By Phil H. Uipi

ANACT RELATING TO THE CODE OF CRIMI-
NAL PROCEDURE; CLARIFYING DEFINI-
TION OF INCOMPETENT TO PROCEED;
PROVIDING PRESUMPTION OF COMPE.
TENCY; ESTABLISHING BURDEN OF
PROOF; AND MAKING TECHNICAL
CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
77-15-2, AS ENACTED BY CHAPTER 15, LAWS

OF UTAH 1980
77-15-5, AS LAST AMENDED BY CHAPTER 166,

LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 77-15-2, Utah Code Annotated 1953, as
enacted by Chapter 15, Laws of Utah 1980, is
amended to read:

77-15-2. "Incompetent to proceed" defimed.

For the purposes of this chapter, a person is in-
competent to proceed if he is suffering from a mental
disease or defect resulting either in:

(1) [In] his inability to [comprehend the naturc]
have a rational and factual understanding of the
proceedings against him or of the punishment speci-
fied for the offense charged 'or

(2) [In] his inability to [assist] consult with his
counsel [in-hi-efensel with a reasonable degree of
rational understanding.

Section 2. Section Amended.

Section 77-15-5, Utah Code Annotated 1953, as
last amended by Chapter 166, Laws of Utah 1991, is
amended to read:

77-15-5. Order for hearing - Examinations
of defendant or prisoner - Stay of other
proceedings.

(1) When a petition is filed pursuant to Section
77-15-3, the court shall enter an order for a hearing
on the mental condition of the person who is the sub-
ject of the petition.

(2) Prior to the hearing, the court may order the
Department of Human Services to examine the per-
son and to report to the court concerning his mental
condition.

(3) Upon completion of the evaluation or examina-
tion under Subsection (2), a written report shall be
submitted to the court setting forth the opinion of
the department or the person or agency directed by
the department to conduct the examination, as to
the mental condition of the person. The report shall

sthte the facts relied on as the basis for the opinion
and shall be made available to the prosecuting and
defense attorneys.

14) During the examination under Subsection (2 1,
unless the court or the executive director of the de-
partment directs otherwise, the defendant shall be
retained in the same custody or status he was in at
the time the examination was ordered.

(5) When the report is received the court shall set
a date for a mental hearing which shall be held in
not less than five and not more than 15 days, unless
the court enlarges the time for good cause. The
hearing shall be conducted [as-provided] according
to the procedures outlined in [Seetion] Subsections
62A-12-234(9Yb) through (9)(f). [The Any person
or organization directed by the departmeRt to con-
duct the examination may be subpoenaed to testify
at the hearing. A person shall be presumed compe-
tent unless the court, by a preponderance of the evi-
dence, finds the person incompetent. The burden of
proof is upon the proponent of incompetency at the
hearing.

(6) All other proceedings pending against the de-
fendant shall be stayed until the proceedings to de-
termine his mental condition are terminated.
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CHAPTER 143
H. B. No. 297

Passed March 3, 1993
Approved March 16, 1993

Effective May 3. 1993

MOTOR CARRIER PROOF OF INSURANCE

By Christine R. Fox

AN ACT RELATING TO PUBLIC UTILITIES;
AUTHORIZING INTERSTATE MOTOR
CARRIERS TO PASS THROUGH THE
STATE ONCE BY SIGNING A CERTIFICATE
AND AFFIDAVIT OF INSURANCE COVER-
AGE; AND MAKING TECHNICAL
CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
54-6-3, AS ENACTED BY CHAPTER 208, LAWS

OF UTAH 1986
54-6-29, AS ENACTED BY CHAPTER 208, LAWS

OF UTAH 1986
54-6-36, AS ENACTED BY CHAPTER 208, LAWS

OF UTAH 1986
54-6-37, AS LAST AMENDED BY CHAPTER 161,

LAWS OF UTAH 1987
54-6-42, AS ENACTED BY CHAPTER 208, LAWS

OF UTAH 1986

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 54-6-3, Utah Code Annotated 1953, as
enacted by Chapter 208, Laws of Utah 1986, is
amended to read:

54--3. Definitions.

As used in this chapter:

(1) "Agent" or "agent for service of process" means
a person maintaining a residence within the state
upon whom service of process, notices, or orders
may be made under this chapter.

(2) "Baseline rate" means a rate [which] that is:

(a) published and filed with the commission;

(b) [is] in effect; and

(c) [is] designated as a baseline rate on the tariff.

(3) "Certificate" means the authority issued under
this chapter to operate common carrier services by
motor vehicle.

(4) "Certificate and affidavit of insurance" means
the document executed under Section 54-6-37 to
obtain a temporary license.

[(-4] 151 Commission" means the Public Service
Commision of this state.

[(-6] (6) "Common motor carrier" means any per-
son witfha certificate from the commission and who
is holding [itself] himselfout to the general public as
engaging in commercial transportation of passen-
gers or property by motor vehicle in this state for
compensation, except public transit districts.

1(6J1(7) "Contract motor carrier" means any per-
son with-a permit from the commission and engag-
ing in the transportation, other than transportation
under Subsection [(5)1(6), by motor vehicle of pas-
sengers or property in commerce, in the state, for
compensation under individual contracts or agree-
ments with named shippers.

[7)] (8) "Department" means the Utah Depart-
ment of Transportation.

[(4241(9) [rPublie-highwWl "Highway" means ev-
ery [publel street, alley, road, [or] highway, or thor-
oughfare of any kind used by the public.

(10) "ICC" means the federal Interstate Com-
merce Commission.

[(8)] (11) "Interested parties" include all carriers
operating over routes or any part of a route in the
territory involved in any application for a certificate
or permit, or an application to file or change any
schedule, rates, charges, fares, rule, or practice, and
other parties the commission considers interested
in the matter.

(12)"License" means authorization from the com-
mission to a person engaged in interstate transpor-
tation of passengers or property by motor vehicle in
this state for compensation.

[(9) (13) "Motor vehicle" means any motor driven
automobile, truck, trailer, semitrailer, tractor, mo-
torbus, or any vehicle used [upon] on any [publie]
highway [ofh.is-state] to transport passengers or
property.

[(40) (14) "Permit" means the permit issued un-
der this"iiipter to contract motor carriers.

[(44)] (15)"Private carrier" means a person not in-
cluded inthe terms "common carrier" or "contract
carrier" [whieh] who transports in commerce by mo-
tor vehicle property the person owns, leases, or
bails, and the property is for the furtherance of the
person's commercial enterprise not related to trans-
portation.

[("1 (16) "Rate" means every individual or joint
rate, fareitoll, charge, rental, or other compensa-
tion of any carrier.

[(-" (17) "Schedule" means a schedule of actual
rates and 'earges in a publication or document con-
taining contract motor carrier rates and provisions.

[(45 ) (18) "Tarifi" means a publication or docu-
ment containing common motor carrier rates and
provisions, or rates and provisions applicable via
rail carrier under contract.

[(46)] (19) "Transportation" means the actual
movement of property or passengers by motor ve-
hicle, including loading, unloading, and any ancil-
lary service provided by the carrier in connection
with movement by motor vehicle, which is per-
formed by or on behalf of the carrier, its employees
or agents, or under the authority of the carrier, its
employees or agents, or under the apparent author-
ity and with the knowledge of the carrier.

[441 (20) "ZORF" is an acronym for "zone of rate
flexibilitind means a range defined in percentage
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above and below a baseline rate within which rates
may be adjusted by a motor carrier under this chap-
ter.

Section 2. Section Amended.

Section 54-6-29, Utah Code Annotated 1953, as
enacted by Chapter 208, Laws of Utah 1986, is
amended to read:

54-6-29. Common carrier - Interstate
authority.

(1) [No] (a) A common motor carrier may not oper-
ate as a carrier in interstate commerce within this
state without a license.

(b) An applicant shall submit to the commission a
copy of the carrier's interstate operating authority
and information, in writing, concerning:

[(Wa] (i) the ownership and equipmenttobe used by
the applicant; and

[3b)] (ii) other information the commission may re-
quest covering observance of state safety rules, in-
surance, and payment of fees.

(2) Upon receipt of the application and the infor-
mation, and on compliance with this chapter and
the payment of fees, the commission shall issue a li-
cense to the applicant.

(3) The commission may accept a certificate and
affidavit of insurance from a motor carrier entering
the state for the first time as provided in Section
54-6-37.

Section 3. Section Amended.

Section 54-6-36, Utah Code Annotated 1953, as
enacted by Chapter 208, Laws of Utah 1986, is
amended to read:

54-6-36. Contract carrier - Interstate
authority.

(1) [No] (a) A contract motor carrier may not oper-
ate as a carrier in interstate commerce witin this
state without a license.

(b) An applicant for a license shall submit to the
commission a copy ofthe carrier's interstate operat-
ing authority and information in writing concern-
ing:

W(() (i) the ownership, financial condition, equip-
ment to'e used, and physical property of the appli-
cant;

[(b)] (ii) the proposed schedules; and

[(e)] (iii) other information as the commission may
request covering observance of state [poliee-regula-
tions] safety rules, insurance, and payment of fees.

(2) Upon receipt of the application and the infor-
mation, and on compliance with this chapter and
the payment of fees, the commission shall issue a
permit to the applicant.

(3) The commission may accept a certificate and
affidavit of insurance from a motor carrier entering
the state for the first time as provided in Section
54-6-37.

Section 4. Section Amended.

Section 54-6-37, Utah Code Annotated 1953, as
last amended by Chapter 161, Laws of Utah 1987. is
amended to read:

54-6-37. Temporary authority.

(1) The commission may grant temporary author-
ity to intrastate common and contract carriers when
the commission:

(a) [it] receives a verified application;

(b) [it] determines that the requirements of its
applicable rules have been met; and

(c) [it] determines that there is immediate and ur-
gent need for the service.

(2) The temporary authority shall specify the com-
modity or number of passengers to be transported,
and the point of origin and point of destination.

(3) The commission may not issue a temporary au-
thority for more than 60 days and may not assess a
fee for its issuance.

14) Issuance of a grant of temporary authority
[ereates-no] does not create a presumption that cor-
responding permanent authority will be granted.

(5) (a) The commission may grant a ten-day tem-
porary license to interstate common and contract
motor carriers when the carrier:

(i) is passivg through the state for the first time;

(ii) executes a certificate of insurance and affida-
vit at a port-of-entry; and

(iii) certifies that insurance or security is current-
ly in force for the motor carrier in compliance with
Section 54-6-42.

(b) On entering a state the second time, a motor
carrier's ICC authority must be registered with the
commission. tf

Section 5. Section Amended.

Section 54-6-42, Utah Code Annotated 1953, as
enacted by Chapter 208, Laws of Utah 1986, is
amended to read:

54-6-42. Insurance requirements.

(1) [No] (a) A certificate [or], permit, or license
may not be issued by the commiision to any common
or contract motor carrier or remain in effect unless
the applicant, or authorized carrier, has complied
with rules the commission prescribes governing fil-
ing and approval ofcertificates of insurance and has
obtained commission approval of a certificate of in-
surance executed by an insurance company or asso-
ciation authorized to transact business in this state.

(b) The certificate shall be executed upon a form
prescribed by the commission, [indicating] and con-
tain terms and conditions the commission deter-
mines to be necessary.

(c)The certificate shall indicate that there is a val-
id policy of insurance to pay any final judgment re-
covered against the motor carrier for bodily injuries
to or the death of any person resulting from the neg-
ligent operation, maintenance, or use of motor ve-
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hicles under the certificate lerl, permit, or license,
or for loss or damage to property of others.

(d) The insurance shall be in a reasonable sum the
commission prescribes to be adequate to protect the
interests of the public. [Howevereach]

(e) Each motor carrier shall have public liability
insurance policies for personal injury or death[;]
and for acts of negligence.

(2) (a) Each common and contract motor carrier of
propeirty operatingwholly within this state shall file
with the commission under rules the commission
prescribes an additional certificate of cargo insur-
ance in an amount to be fixed by the commission.

(b) The policy shall cover all motor vehicles used
orit-obe used, and shall provide that any person hav-
ing n right of action against the motor carrier for in-
juries to persons, loss of or damage to property, or
loss of or damage to cargo, when service cannot be
obtained on the motor carrier within this state, may
bring action for recovery directly upon the insur-
ance policy and against the insurance company or
association.

(3) [Ne-inswuanee] (a) Insurance other than that
prescribed in this chapter may not be required of
any motor carrier by any city [or], town, or other
agency of this state.

(b) This section does not apply to carriers to whom
insurance is not available to do business in this
state, due to the type of service rendered or commod-
ity transported.

(c) In these cases no other insurance coverage is
required.

(4) (a) The commission[,-in its diseretien,] may re-
quire any common motor carrier who holds a certifi-
cate for the transportation of property in intrastate
commerce within this state to file a certificate of po-
licies of insurance as established by the commission
to be conditioned upon the common motor carrier
making prompt remittance to the consignor or other
person designated by the consignor as payee ofsums
belonging to the consignor or designated payee
which come into the possession of the common mo-
tor carrier through C.O.D. collections.

(b) Every common motor carrier required by the
commission to file a certificate of insurance condi-
tioned upon the prompt remittance of C.O.D. collec-
tions shall maintain a complete record of all C.O.D.
shipments and related information as prescribed by
the commission.

(5) (a) Failure to comply with this section and the
rules-f the commission is cause for cancellation by
the commission of the carrier's certificate or permit
to operate in intrastate commerce.

(b) Before the cancellation the carrier shall be giv-
eninotice of failure to comply and an opportunity to
comply with this section and the rules of the com-
mission.

(6) The commission shall enforce [tal-provisions
ofl this section and make necessary orders and rules
for enforcement,
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CHAPTER 144
H. B. No. 340

Passed March 3, 1993
Approved March 16, 1993

Effective May 3, 1993

SOCIAL WORK LICENSING
ACT AMENDMENTS

By Karen B. Smith

AN ACT RELATING TO OCCUPATIONS AND
PROFESSIONS; AMENDING PROVISIONS
RELATED TO THE PRACTICE OF SOCIAL
WORK; AND MAKING TECHNICAL COR-
RECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENbDS:
58-,°.5-6, AS REPEALED AND REENACTED BY

CHAPTER 240, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 58-35-6, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 240, Laws of
Utah 1992, is amended to read:

58-35-6. Scope of practice.

(1) A licensed clinical social worker may:

(a) engage in each act, practice, procedure, meth-
od, and assessment involved in the practice of social
work within the recognized standards and ethics of
the profession;

(b) diagnose and treat mental illness in individu-
als, couples, families, and other groups by psycho-
therapy or other appropriate professional and com-
petent means within the recognized standards and
ethics of the profession;

(c) engage in the private, independent, unsuper-
vised practice of clinical social work, whether as a
self-employed individual, in partnership with other
licensed clinical or certified social workers, as a pro-
fessional corporation, or in any other capacity or
business entity; and

(d) supervise and train other licensees under this

chapter as provided by rule.

(2) A licensed certified social worker may:

(a) to the extent of'the training track completed in
earning a master or doctor of social work degree, en-
gage in each act, practice, procedure, method, and
assessment involved in the practice of social work
within the recognized standards and ethics of the
profession;

(b) as a trainee under the supervision ofa licensed
clinical social worker, diagnose and treat mental il-
lness in individuals, couples, families, and other
groups by psychotherapy or other appropriate pro-
fessional and competent means within the recog-
nized standards and ethics of the profession;

(c) as long as he does not practice unsupervised
psychotherapy, engage in the private, independent,

unsupervised practice of social work, whether as a
self-employed individual, in partnership with other
licensed clinical or certified social workers, as a pro-
fessional corporation, or in any other capacity or
business entity; and

(d) supervise social service workers and social ser-
vice aides as provided by rule.

(3) (a) A licensed social service worker may:

'il under approved supervision, engage in each
act, practice, procedure, method, and assessment
involved in the practice of social work within the
recognized standards and ethics of the profession;
and

(ii) supervise social service aides as provided by
rule.

(b) [A] (i) Except as provided in Subsection (b)(ii), a
licensed social service worker may not engage in the
practice of psychotherapy nor in the private practice
of social work.

(ii)A licensed social service worker may engage in
the practice of psychotherapy if:

(A) he practiced psychotherapy in Utah prior to
April 27, 1992;

(B) he was licensed to practice psychotherapy in
another state prior to April 27, 1992, and is current-
ly licensed in that state;

(C) he holds a masters or doctoral degree in a pro-
gram approved by the Social Work Licensing Board
as equivalent to a degree in social work;

(D) he has ten or more years of documented expe-
rience in the practice of psychotherapy; and

(E) he is supervised and employed by a person li-
censed and authorized to practice psychotherapy
under the laws of this state.

(4) (a) A licensed social service aide may, under
approved supervision, engage in each act, practice,
procedure, method, and assessment involved in the
practice of social wrrk within the recognized stan-
dards and ethics of the profession.

(bA licensed social service aide may not engage in
the practice of psychotherapy nor in the private
practice of social work.

4-
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CHAPTER 145
H. B. No. 393

Passed March 3, 1993
Approved March 16, 1993

Effective May 3, 1993

MEDICAL BENEFITS RECOVERY ACT

By Fred R. Hunsaker

AN ACT RELATING TO MEDICAL ASSIS-
TANCE; GIVING THE DEPARTMENT OF
HEALTH AUTHORITY TO SEEK REIM-
BURSEMENT FROM EMPLOYEE BENEFIT
PLANS FOR SERVICE IT PROVIDES TO
MEDICAID RECIPIENTS; CLARIFYING
ASSIGNMENT OF BENEFITS; AND MAK-
ING TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
26-19-2, AS LAST AMENDED BY CHAPTER 163,

LAWS OF UTAH 1989
26-19-8, AS LAST AMENDED BY CHAPTER 34,

LAWS OF UTAH 1984

ENACTS:
26-19-4.5, UTAH CODE ANNOTATED 1953
26-19-9, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 26-19-2, Utah Code Annotated 1953, as
last amended by Chapter 163, Laws of Utah 1989, is
amended to read:

26-19-2. Definitions.

As used in this chapter:

(1)"Employee welfare benefit plan" means a med-
ical insurance plan developed by an employer under
29 U.S.C. Section 1001, et. seq., the Employee Re-
tirement Income Security Act of 1974 as amended.

[(4] (2)"Medical assistance" means any funds ex-
pendedTy the state under Title 26, Chapter 18, and
under Titles XVIII and XIX of the Social Security
Act.

[(-2) (3) "Property" includes the homestead and all
other property, personal or real, in which the recipi-
ent has a legal interest.

[(3) (4) "Provider" means a person or entity [re-
eewtng-ewnpensatton-tom-any-pu we-meu eat-as-
sistanee-program-fo-goods-r srviees-providedl
who provides services to a recipient.

[(4)] (5) "Recipient" means a person who has
applied'Tr or received medical assistance from the
state; his guardian, conservator, or other personal
representative, if he is a minor or incapacitated per-
son; and his estate and survivors if he is deceased.

(61 "State plan" means the state Medicaid pro-
gram as defined in Section 26-18-2.

116) (7) "Third party" means:

(a) an individual, institution, corporation, public
or private agency, trust, estate, insurance carrier,

emph yee welfare benefit plan, health maintenance
organization, health service organization, preferred
provider organization, governmental program such
as Medicare, CHAMPUS, and workers' compensa-
tion, which may be liable to pay all or part of the
medical costs of injury, disease, or disability of a re-
cipient; and

(b) a spouse or a parent who:

(i) may be liable to pay all or part of the medical
costs ofa recipient under law or court or administra-
tive order; or

(ii) has been ordered to maintain health, dental, or
disability insurance to cover medical expenses of a
spouse or dependent child by court or administra-
tive order.

Section 2. Section Enacted.

Section 26-19-4.5, Utah Code Annotated 1953, is
enacted to read:

26-19-4.5. Assignment of rights to benefits.

(1) To the extent that medical assistance is actual-
ly provided to a recipient, all benefits for medical
services or payments from a third party otherwise
payable to or on behalf of a recipient are deemed to
be assigned to the department if the department
provides, or becomes obligated to provide, medical
assistance. That assignment authorizes the depart-
ment to submit its claim to the third party and au-
thorizes payment of benefits directly to the depart-
ment. The assignment is effective for services that
are paid or to be paid by the department under the
state plan, Section 26-18-10, and Title XIX of the
1'ederal Social Security Act.

(2) The department may recover the assigned
benefits or payments in accordance with Section
6-19-5 and as otherwise provided by law.

(3) The assignment of benefits includes medical
support and third party pay&nta. ordered, decreed,
or adjudged by any court of this state or any other
state or territory of the United States. That assign-
ment is not in lieu of, and does not supercede or alter
any other court order, decree, or judgment.

(4) When an assignment takes effect, the recipient
is entitled to receive medical assistance, and the
benefits paid to the department are a reimburse-
ment to the department.

Section 3. Section Amended.

Section 26-19-8, Utah Code Annotated 1953, as
last amended by Chapter 34, Laws of Utah 1984, is
amended to read:

26-19-8. Statute of limitations - Survival of
right of action - Insurance policy not to
limit time allowed for recovery.

(1) (a) An action commenced by the department
under this chapter against a health insurance carri-
er or employee welfare benefit plan must be com-
menced within two years after the date of the injury
or onset of the illness or within six months after the
date of the last medical assistance payment, which-
ever is later.

(b) An action against any other third party must
be commenced within fouryears after the date of the
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injury or onset of the illness, or within six months
after the date of the last medical assistance pay-
ment, whichever is later.

(2) The death of the recipient doei not abate any
right of action established by this chapter.

(3) No insurance policy issued or renewed after
June 1, 1981, may contain any provision that limits
the time in which the department may submit its
claim to recover medical assistance benefits to a pe-
riod of less than 24 months from the date the
provider furnishes services or goods to the recipient.

Section 4. Section Enacted.

Section 26-19-9, Utah Code Annotated 1953, is
enacted to read:

26-19-9. Employee benefit plans.

As allowed pursuant to 29 U.S.C. Section 1144, an
employee benefit plan may not include any provi-
sion that has the effect of limiting or excluding cov-
erage or payment for any health care for an individ-
ual who would otherwise be covered or entitled to
benefits or services under the terms of the employee
benefit plan based on the fact that the individual is
eligible for or is provided services under the state
plan.
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DIVISION OF REAL
ESTATE AMENDMENTS

By Michael G. Waddoups

AN ACT RELATING TO THE DIVISION OF
REAL ESTATE; PRESCRIBING TIME LIM-
ITS FOR REAPPLICATION AFTER A LI-
CENSE IS REVOKED; AMENDING CONSE-
QUENCES OF PAYING FEES WITH A BAD
CHECK; CLARIFYING GROUNDS FOR DIS-
CIPLINARY ACTIONS; CLARIFYING RE-
QUIREMENTS FOR FORMS FILED WITH
THE DIVISION; AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
61-2-5, AS LAST AMENDED BY CHAPTER 225,

LAWS OF UTAH 1989
61-2-6, AS LAST AMENDED BY CHAPTER 182,

LAWS OF UTAH 1988
61-2-9, AS LAST AMENDED BY CHAPTER 165,

LAWS OF UTAH 1991
61-2-11, AS LAST AMENDED BY CHAPTER 165,

LAWS OF UTAH 1991
61-2-12, AS LAST AMENDED BY CHAPTER 165,

LAWS OF UTAH 1991
61-2-17, AS LAST AMENDED BY CHAPTER 178,

LAWS OF UTAH 1986
61-2-20, AS LAST AMENDED BY CHAPTER 162,

LAWS OF UTAH 1985
61-2A-4, AS LAST AMENDED BY CHAPTER 165,

LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 61-2-5, Utah Code Annotated 1953, as
last amended by Chapter 225, Laws of Utah 1989, is
amended to read:

61-2-5. Division of Real Estate created -
Functions - Director appointed -
Functions.

(1) There is created within the Department of
Commerce a Division of Real Estate. It is responsi-
ble for the administration and enforcement of:

(a) this chapter[h-

(b) the Real Estate Education, Research, and Re-
covery Fund[-the] under Title 61, Chapter 2a;

(c) Title 57. Chapter 11, Utah Uniform Land Sales
Practices Act[.-end-thel;

(d ITitle 57. Chapter 19, Timeshare and Camp Re-
sort Act:

(e) Title 57. Chapter 23, Real Estate Cooperative
Marketing Act: and

(f) Title 61, Chapter 2b, Real Estate Appraiser
Registration and Certification Act.

(2) The division is under the direction and control
of a director appointed by the executive director of
the department with the approval of the governor.
The director holds his office at the pleasure of the
governor.

(3) The director, with the approval of the execu-
tive director, may employ personnel necessary to
discharge the duties of the division at salaries to be
fixed by the director according to standards estab-
lished by the Department of Administrative Ser-
vices.

(4) On or before [the-first-day-ofl October 1 of each
year, the director shall, in conjunction witii the de-
partment, report to the governor and the Legisla-
ture concerning the division's work for the preced-
ing fiscal year ending June 30.

(5) The director, in conjunction with the executive
director, shall prepare and submit to the governor
and the Legislature a budget for the fiscal year next
following the convening of the Legislature.

Section 2. Section Amended.

Section 61-2-6, Utah Code Annotated 1953, as
last amended by Chapter 182, Laws of Utah 1988, is
amended to read:

61-2-6. Licensing procedures and
requirements.

(1) The Real Estate Commission shall determine
the qualifications and requirements of applicants
for a principal broker, associate broker, or sales
agent license. The division, with the concurrence of
the commission, shall require and pass upon proof
necessary to determine the honesty, integrity,
truthfulness, reputation, and competency of each
applicant for an initial license or for renewal of an
existing license. The division, with the concurrence
of the commission, shall require an applicant for a
sales agent license to complete an approved educa-
tional program not to exceed 90 hours, and an appli-
cant for an associate broker or principal broker li-
cense to complete an approved educational program
not to exceed 120 hours. The hours required by this
section mean 50 minutes of instruction in each 60
minutes; and the maximum number of program
hours available to an individual is ten hours per day.
The division, with the concurrence of the commis-
sion, shall require the applicant to pass an examina-
tion approved by the commission covering the fun-
damentals of the English language, arithmetic,
bookkeeping, real estate principles and practices,
the provisions of this chapter, the rules established
by the Real Estate Commission, and any other as-
pect of Utah real estate license law considered ap-
propriate. Three years' full-time experience as a
real estate sales agent or its equivalent is required
before any applicant may apply for, and secure a
principal broker or associate broker license in this
state. The commission shall establish by rule the
criteria by which it will accept experience or special
education in similar fields of business in lieu of the
three years' experience.

(2) The division, with the concurrence of the com-
mission, may require an applicant to furnish a
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sworn statement setting forth evidence satisfactory
to the division of the applicant's reputation and
competency as set forth by rule.

(3) A nonresident principal broker may be li-
censed in this state by conforming to all the provi-
sions ofthis chapter except that ofresidency. Anon-
resident associate broker or sales agent may become
licensed in this state by conforming to all the provi-
sions of this chapter except that of residency and by
being employed or engaged as an independent con-
tractor by or on behalf of a nonresident or resident
principal broker who is licensed in this state.

(4) An applicant who has had a real estate license
revoked shall be relicensed as prescribed for an orig-
inal application, but may not apply for a new license
until at least five years after the revocation. In the
case of an applicant for a new license as a principal
broker or associate broker, the applicant is not en-
titled to credit for experience gained prior to the re-
vocation of license.

Section 3. Section Amended.

Section 61-2-9, Utah Code Annotated 1953, as
last amended by Chapter 165, Laws of Utah 1991, is
amended to read:

61-2-9. Examination and license fees -
Renewal of licenses - Education
requirements - Activation of inactive
licenses - Recertification - Licenses of
firm, partnership, or association -
Miscellaneous fees.

(1) (a) Upon filing an application for a principal
broker, associate broker, or sales agent license ex-
amination, the applicant shall pay a nonrefundable
fee as determined by the commission with the con-
currence of the diision under Subsection 63-38-3
(2) for admission Io the examination.

(b) A principal broker, associate broker, or sales
agent applicant shall pay a nonrefundable fee as de-
termined by the commission with the concurrence of
the division under Subsection 63-38-3 (2) for is-
suance of an initial license or license renewal.

(c) Each license issued under this sub,'ection shall
be issued for a period of not less than two years as
determined by the division with the concurrence of
the commission.

(2) (a) A license expires if it is not renewed on or
before its expiration date. Effective January 1,
1992, as a condition of renewal, each active licensee
shall demonstrate competence by viewing an ap-
proved real estate education video program and
completing a supplementary workbook, or complete
12 hours of professional education approved by the
division and commission within each two-year re-
newal period. The division with the concurrence of
the commission shall certify education which may
include, but shall not be limited to, state conven-
tions, home study courses, video courses, and closed
circuit television courses. The commission with
concurrence of the division may exempt a licensee
from this education requirement for a period not to
exceed four years upon a findingof reasonable cause
and under conditions established by rule.

(b) For a period of 30 days after theexpiration
date, a license may be reinstated upon payment of a
renewal fee and a late fee determined by the com-
mission with the concurrence of the division under
Subsection 63-38-3 (2) and upon providing proofac-
ceptable to the division and the commission of the li-
censee having completed the hours of education or
demonstrated competence as required under Sub-
section (a).

(c) After this 30-day period, and until six months
after the expiration date, the license may be rein-
stated by:

(i) paying a renewal fee and a late fee determined
by the commission with the concurrence of the divi-
sion under Subsection 63-38-3 (2);

(ii) providing to the division proof of satisfactory
completion of the applicable hours of prelicensing
education required under Section 61-2-6, which
must be completed within six months prior to rein-
statement, or providing to the division evidence of
successful completion of the respective sales agent
or broker licensing examination within six months
prior to reinstatement; and

(iii) providing proof acceptable to the division and
the commission ofthe licensee having completed the
hours of education or demonstrated competence as
required under Subsection (a).

(d) A person who does not renew his license within
six months after the expiration date shall be reli-
censed as prescribed for an original application.

(3) As a condition for the activation of an inactive
license, a licensee shall supply the division with
proof of:

(a) successful completion of the respective sales
agent or broker licensing examination within six
months prior to activation; or

(b) the successful completion of professional edu-
cation required by Subsection (2)(a) for each two-
year renewal period that the license has been on in-
active status, up to the minimum number of hours
required for original licensure. Credit shall be given
for education only if it is taken during the five years
preceding activation and if at least six of the hours
are taken in the year preceding activation.

(4) A principal broker license may be granted to a
corporation, partnership, or association ifthe corpo-
ration, partnership, or association has affiliated
with it an individual who has qualified as a principal
broker under the terms of this chapter, and who
serves in the capacity of a principal broker. Applica-
tion for tsueh] the license shall be made in accor-
dance with the rules adopted by the division with
the concurrence of the commission.

(5) The division may charge and collect reasonable
fees determined by the commission with the concur-
rence of the division under Subsection 63-38-3 (2)
to cover the costs for:

(a) issuance of a new or duplicate license:

(b) license histories or certifications;

(ci certified copies of official documents, orders,
and other papers and transcripts;
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(d) certifying real estate schools, [eouree

providers] courses, and instructors, the fees for
which shall, notwithstanding Section 13-1-2, be de-
posited in the Real Estate Education, Research, and
Recovery Fund; and

(e) other duties required by this chapter.

(6) I =lowls upenn-tnau - uniit-paymen-ot
the-appll.. I i- e leeei- v in full, the lieense-of
any] If a licensee [who] submits or causes to be sub-
mitted- check, draft, or other negotiable instru-
ment to the division for payment of fees, [if] and the
check, draft, or other negotiable instrument is dis-
honored, the transaction for which the payment was
submitted is void and will be reversed by the divi-
sion if payment of the applicable fee is not received
in full.

(7) The fees under this chapter and the additional
license fee for the Real Estate Education, Research,
and Recovery Fund under Section 61-2a-4 are in
lieu of all other license fees or assessments that
might otherwise be imposed or charged by the state
or any of its political subdivisions, upon, or as a con-
dition of, the privilege of conducting the business
regulated by this chapter, except that a political
subdivision within the state may charge a business
license fee if the licensee maintains a place of busi-
ness within the jurisdiction of the political subdivi-
sion. Unless otherwise exempt, each licensee under
this chapter is subject to all taxes imposed under
Title 59.

Section 4. Section Amended.

Section 61-2-11, Utah Code Annotated 1953, as
last amended by Chapter 165, Laws of Utah 1991, is
amended to read:

61-2-11. Investigations - Subpoena power of
division - Grounds for disciplinary
action.

The division may investigate or cause to be inves-
tigated the actions of any principal broker, associate
broker, sales agent, real estate school, course
provider, or school instructor licensed or certified by
this state, or of any applicant for licensure or certifi-
cation, or of any person who acts in any of those ca-
pacities within this state. The division is empow-
ered to subpoena witnesses, take evidence, and re-
quire by subpoena duces tecum the production of
books, papers, contracts, records, other documents,
or information considered relevant to the investiga-
tion. The division may serve subpoenas by certified
mail. Each failure to respond to a subpoena is con-
sidered as a separate violation of this chapter. The
commission, with the concurrence of the director,
may impose a civil penalty in an amount not to ex-
ceed $500 per violation [or], impose educational re-
quirements, and suspend, revoke, place on proba-
tion, or deny renewal, reinstatement, or reissuance
of any license or the certification of a real estate
school course provider or instructor if at any time
the licensee or certificate holder, whether acting as
an agent or on his own account, is found guilty of:

(1) making any substantial misrepresentation;

I -

(2) making any false promises of a character likely
to influence, persuade, or induce;

(3) pursuing a continued and flagrant course of
misrepresentation, or of making false promises
through agents, sales agents, advertising, or other-
wise;

(4) acting for more than one party in a transaction
without the informed consent of all parties;

(5) acting as an associate broker or sales agent
while not licensed with a licensed principal broker,
representing or attempting to represent a broker
other than the principal broker with whom he is af-
filiated, or representing as sales agent or having a
contractual relationship similar to that of sales
agent with other than a licensed principal broker;

(6) failing, within a reasonable time, to account for
or to remit any monies coming into his possession
[which] that belong to others, or commingling those
funds witThis own, or diverting those funds from
the purpose for which they were received;

(7) paying or offering to pay valuable consider-
ation, as defined by the commission, to any person
not licensed under this chapter, except that valu-
able consideration may be shared with a licensed
principal broker of another jurisdiction or as pro-
vided under the Professional Corporation Act;

(8) being unworthy or incompetent to act as a prin-
cipal broker, associate broker, or sales agent in such
manner as to safeguard the interests of the public;

(9) failing to voluntarily furnish copies of all docu-
ments to all parties executing the documents;

(10) failing to keep and make available for inspec-
tion by the division a record of each transaction, in-
cluding the names of buyers and sellers or lessees
and lessors, the identification of the property, the
sale or rental price, any monies received in trust,
any agreements or instructions from buyers [or] and
sellers or lessees and lessors, and any other infor-
mation required by rule;

(11) failing to disclose, in writing, in the purchase
[or], sale, or rental of property, whether the pur-
chase [or], sale, or rental is made for himself or for
an undisclosed principal;

(12) [conviction] regardless of whether the crime
was related to real estate, beingconvicted of a crimi-
nal offense involving moral turpitude, including a
conviction based upon a plea of nolo contendere, or a
plea held in abeyance to a criminal offense involving
moral turpitude;

(13) advertising the availability of real estate or
the services of a licensee in a false, misleading, or
deceptive manner;

(14) in the case of a principal broker or a licensee
who is a branch manager, failing to exercise reason-
able supervision over the activities of his licensees
and any unlicensed staff;

(151 violating or disregarding this chapter, an or-
der of the commission, or the rules adopted by the
commission and the division;
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(16) breaching a fiduciary duty owed by a licensee

to his principal in a real estate transaction;

(17)any other conduct which constitutes dishon-
est dealing; [or]

(18) unprofessional conduct as defined by statute
or rule; or

(19) suspension, revocation, surrender, or cancel-
lation of a real estate license issued by anotherjuris-
diction, or of another professional license issued by
this or another jurisdiction, based on misconduct in
a professional capacity that relates to character,
honesty, integrity, or truthfulness.

Section 5. Section Amended.

Section 61-2-12, Utah Code Annotated 1953, as
lastamended by Chapter 165, Laws of Utah 1991, is
amended to read:

61-2-12. Disciplinary action - Judicial
review.

(1) (a) [(-] Before imposing an educational re-
quirement, a civil penalty, revoking, suspending,
placing on probation, or denying the renewal, rein-
statement, or reissuance of any license or certificate
based on viclation of Section 61-2-11, the division
shall give notice to the licensee or certificate holder
and schedule an adjudicative proceeding.

[(40] (b) If the licensee is an active sales agent or
active associate broker, the division shall inform the
principal broker with whom the licensee is affiliated
of the charge and of the time and place of the hear-
ing.

[(4iI)] (c) Ifafter the hearing the commission deter-
mines that any licensee or certificate holder is guilty
of a violation of this chapter, the license or certifi-
cate may be suspended, revoked, denied reissuance,
or a civil penalty may be imposed by written order of
the commission in concurrence with the director.

[(b i thel. he^^g~-"- e legated by-the-oeeioin
to-an-admini-strati;'e la judge and. ... raig-

been.. issue by.. th-omio and the nthe-

iceneee.orcertificate holdcr may rc.uzt r ansid-
etion-by4he- omm 1-..... filing a-wrtenre
qu ottn pefevn wieh-ree
w.jestedd

(2) (a) Any applicant, certificate holder, licensee,
or person aggrieved, including the complainant,
may obtain judicial review or agency review by the
executive director of any adverse ruling, order, or
decision of the director and the commission.

(b) If the applicant, certificate holder, or licensee
prevails in the appeal and the court finds that the
state action was undertaken without substantial
justification, the court may award reasonable litiga-
tion expenses to the applicant, certificate holder, or
licensee as provided under Title 78, Chapter 27a,
Small Business Equal Access to Justice Act.

I c ( i) No order, rule, or decision of the director and
the commission may take effect until I 3Odaysafterl
the time for appeal to the court has expired.

(ii) If an appeal is taken by a licensee, the division
shall stay enforcement of the commission's action in
accordance with the provisions of Section
63-46b-18.

(iii) The appeal shall be governed by the Utah
Rules of Appellate Procedure.

(3) The commission and the director shall comply
with the procedures and requirements of Title 63,
Chapter 46b, Administrative Procedures Act, in
their adjudicative proceedings.

Section 6. Section Amended.

Section 61-2-17, Utah Code Annotated 1953, as
last amended by Chapter 178, Laws of Utah 1986, is
amended to read:

61-2-17. Penalty for violation of chapter.

(1) Any individual violating this chapter, in addi-
tion to being subject to a license sanction or a fine or-
dered by the commission, is, upon conviction of a
first violation, guilty of a class A misdemeanor[-
any]. Any imprisonment shall be for a term not to
exceed six months. If the violator is a corporation, it
is, upon conviction of a first violation, guilty of a
clas.: A misdemeanor.

(2) Upon conviction of a second or subsequent vio-
lat-on, an individual is guilty of a third degree
felony[,-impisonmen ]. Imprisonment shall be for a
term not to exceed two years. If a corporation is con-
victed ofa second or subsequent violation, it is guilty
of a third degree felony.

(3) Any officer or agent of a corporation, or any
member or agent of a partnership or association,
who personally participates in or is an accessory to
any violation of this chapter by such corporation,
partnership, or association, is subject to the penal-
ties prescribed for individuals.

[(-2))] (4) If any person receives any money or its
equivalfent, as commission, compensation, or profit
by or in consequence of a violation of this chapter,
that person is liable for an additional penalty of not
less than the amount of the money received and not
more than three times the amount of money re-
ceived, as may be determined by the court. This
penalty may be sued for in any court of competent
jurisdiction, and recovered by any person aggrieved
for his own use and benefit.

[3] (5) All fines imposed by the commission and
the [executive] director [pursuant-to] under this
chapter shall, notwithstanding Section 13-1--2, be
deposited into the Real Estate Education, Research,
and Recovery Fund to be used in a manner consis-
tent with the requirements of the Real Estate Re-
covery Fund Act.

Section 7. Section Amended.

Section 61-2-20, Utah Code Annotated 1953, as
last amended by Chapter 162, Laws of Utah 1985, is
amended to read:

61-2-20. Rights and privileges of real estate
licensees.

Real estate licensees may fill out only those legal
forms approved by the [Utah-Real-9iitel commis-
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sion and the attorney general, and those forms pro-
vided by statute, with the folfowing exceptions:

(1) [prineipall Principal brokers and associate
brokers may fill out a-nydocuments associated with
the closing of a real estate transaction.

(2) [real] Real estate licensees may fill out real es-
tate forms prepared by legal counsel of the buyer,
seller, lessor, or lossee[,-or-anylegal-counseh-pre
vid that thc Real- Etate-Cemmission-and-attor-

ney-genet a!lhveniot-approved-rspeeife-fermneees-
sary-te-thatransaetion].

(3) If the commission and the attorney general
have not approved a specific form for the transac-
tion, principal brokers, associate brokers, and sales
agents may fill uut real estate forms prepared by
any legal counsel, including legal counsel retained
by the brokerage to develop these forms.

Section 8. Section Amended.

Section 61-2a-4, Utah Code Annotated 1953, as
last amended by Chapter 165, Laws of Utah 1991, is
amended to read:

61-2a-4. Additional license fee - Purpose.

[Every] (1) Each person who applies for or renews
a real estate principal broker or associate broker li-
cense shall pay, in addition to the application or re-
newal fee, a reasonable annual fee of up to $18, as
determined by the Division of Real Estate with the
concurrence of the Real Estate Commission (oF-not

(2) Each person who applies for or renews a real
estate sales agent license shall pay in addition to the
application or renewal fee a reasonable annual fee of
up to $12, as determined by the divisio-nwith th'e
concurrence of the commission [eF-not ine eeess ef

[Ts]. ee]

(3) Notwithstanding Section 13-1-2, the addi-
tional fees under this section shall be paid into the
Real Estate Education, Research, and Recovery
Fund to be used for the purposes of this chapter.
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CHAPTER 147 quired to give notification on the basis of that infor-
S. B. No. 6 mation even though he may have also received a re-

Passed March 1, 1993 port of abuse or neglect from the confession of the
Approved March 16, 1993 perpetrator.

Effective May 3, 1993 (b) Exemption of notification requirements for a

CHILD ABUSE clergyman or priest does not exempt aclergyman or
REPORTING REQUIREMENTS priest from any other efforts required by law to pre-

vent further abuse or neglect by the perpetrator.By Delpha A. Baird

AN ACT RELATING TO SOCIAL SERVICES;
AMENDING CHILD ABUSE REPORTING
REQUIREMENTS TO THE LOCAL LAW
ENFORCEMENT AGENCY BY DELETING
SERIOUS INJURY AS PREREQUISITE FOR
REPORTING; AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
62A-4-503,AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1988

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 62A-4-503, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1988, is
amended to read:

62A-4-03. Reporting requirements.

(1) [Whenever] When any person including[--bAt
noliited-o] pers-on licensed under [the] Title 58,
Chapter 12, Part 5, Medical Practice Act, or (the
Title 58, Chapter 31, Nurse Practice Act, has reason
to believe that a child has been subjected to incest,
molestation, sexual exploitation, sexual abuse,
physical abuse, or neglect, or who observes a child
being subjected to conditions or circumstances
which would reasonably result in sexual abuse,
physical abuse, or neglect, he shall immediately
notify the nearest peace officer, law enforcement
agency, or office of the division. On receipt of this
notice, the peace officer or law enforcement agency
shall immediately notify the nearest office of the di-
vision. If an initial report of abuse or neglect as de-
fined in Section 76-5-109 is made to the divion
[and-tb abuseo-eglee-haoeaused ieriousinjury],
the division shall immediately notify the local law
enforcement agency.

(2) The notification requirements of Subsection
(1) do not apply to a clergyman or priest, without the
consent of the person making the confession, with
regard to any confession made to him in his profes-
sional character in the course of discipline enjoined
by the church to which he belongs, if:

(a) the confession was made directly to the clergy-
man or priest by the perpetrator; and

(b) the clergyman or priest is, under canon law or
church doctrine or practice, bound to maintain the
confidentiality of that confession.

(3) Inf (a) When a clergyman or priest receives in-
formation about abuse or neglect from any source
other than confession of the perpetrator, he is re-
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S.B. No. 14

Passed March 3, 1993
Approved March 16, 1993

Effective July 1, 1993

GANG VIOLENCE AND DRUG
PREVENTION PROGRAM MATERIALS

By Delpha A. Baird

AN ACT RELATING TO APPROPRIATIONS;
APPROPRIATING $19,500 FOR THE DRUG
ABUSE RESISTANCE EDUCATION PRO-
GRAM; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by the Legislature of the state of Utah:

Section 1. Appropriations.

There is appropriated in S. B. 212 $19,500 from
the General Fund to the Department of Public Safe-
ty for fiscal year 1993-94 for materials for the Drug
Abuse Resistance Education (D.A.R.E.) Program
administered by the Utah Council for Crime Pre-
vention.

Section 2. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 149
S. B. No. 15

Passed March 3, 1993
Approved March 16, 1993

Effective July 1, 1993

OFFICER FRIENDLY PROGRAM

By Delpha A. Baird

AN ACT RELATING TO APPROPRIATIONS;
APPROPRIATING $10,000 FOR THE
OFFICER FRIENDLY PROGRAM; AND
PROVIDING AN EFFECTIVE DATE.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by the Legislature of the state of Utah:

Section 1. Appropriations.

There is appropriated in S. B. 212 $10,000 from
the General Fund to the Department of Public Safe-
ty for fiscal year 1993-94 for the Officer Friendly
Program administered by the Utah Council for
Crime Prevention.

Section 2. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 150
S. B. No. 16

Passed March 3, 1993
Approved March 16, 1993

Effective July 1, 1993

GANG VIOLENCE AND DRUG
PREVENTION PROGRAM TRAINING

By Delpha A. Baird

AN ACT RELATING TO APPROPRIATIONS;
APPROPRIATING $20,500 FOR THE DRUG
ABUSE RESISTANCE EDUCATION PRO-
GRAM; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by the Legislature of the state of Utah:

Section 1. Appropriations.

There is appropriated in S. B. 212, $20,500 from
the General Fund to the Department of Public Safe-
ty for fiscal year 1993-94 for training of personnel
for the Drug Abuse Resistance Education
(D.A.R.E.) Program administered by the Utah
Council for Crime Prevention.

Section 2. Effective Date.

. This act takes effect on July 1, 1993.
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S. B. No. 22
Passed February 22, 1993
Approved March 16, 1993

Effective May 3, 1993

OIL, GAS AND MINING AMENDMENTS

By Alarik Myrin

AN ACT RELATING TO MINES AND MINING;
ALLOWING THE DIVISION OF OIL, GAS
AND MINING TO ASSESS CIVIL PENAL.
TIES FOR VIOLATIONS OF COAL MINING
LAW AND PROVIDING FOR AN INFORMAL
REVIEW OF THOSE VIOLATIONS BY THE
DIVISION; ALLOWING THE DIVISION TO
WAIVE CERTAIN FEES AND LIENS; AND
MAKING TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
40-6-9, AS LAST AMENDED BY CHAPTER 34,

LAWS OF UTAH 1992
40-10-20, AS LAST AMENDED BY CHAPTER

194, LAWS OF UTAH 1986
40-10-28, AS ENACTED BY CHAPTER 145,

LAWS OF UTAH 1979
40-10-28.1, AS ENACTED BY CHAPTER 225,

LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 40-6-9, Utah Code Annotated 1953, as
last amended by Chapter 34, Laws of Utah 1992, is
amended to read:

40-6-9. Proceeds from sale of production -
Payment of proceeds - Requirements -
Proceeding on petition to determine cause
of nonpayment - Remedies - Penalties.

(1) (a) The oil and gas proceeds derived from the
sale ofproduction from any well producing oil or gas
in the state shall be paid to any person legally en-
titled to the payment of the proceeds not later than
180 days after the first day of the month following
the date of the first sale and thereafter not later
than 30 days after the end of the calendar month
within which payment is received by the payor for
production, unless other periods or arrangements
are provided for in a valid contract with the person
entitled to the proceeds.

(b) The payment shall be made directly to the per-
son entitled to the payment by the payor.

(c) The payment is considered to have been made
upon deposit in the United States mail.

(2) Payments shall be remitted to any person en-
titled to oil and gas proceeds annually for the aggre-
gate of up to 12 months accumulation of proceeds, if
the total amount owed is $100 or less.

(3) (a) Any delay in determining whether a person
is legally entitled to an interest in the oil and gas
proceeds does not affect payments to other persons
entitled to payment.

(b) i) If accrued payments cannot be made within
the time limits specified in Subsection (1) or (2), the
payor shall deposit all oil and gas proceeds credited
to the eventual oil and gas proceeds owner to an es-
crow account in a federally insured bank or savings
and loan institution using a standard escrow docu-
ment form.

(ii) The deposit shall earn interest at the highest
rate being offered by that institution for the amount
and term of similar demand deposits.

(iii) The escrow agent may commingle money re-
ceived into escrow from any one lessee or operator,
purchaser, or other person legally responsible for
payment.

(iv) Payment of principal and accrued interest
from the escrow account shall be made by the es-
crow agent to the person legally entitled to them
within 30 days from the date of receipt by the escrow
agent of final legal determination of entitlement to
the payment.

(v) Applicable escrow fees shall be deducted from
the payments.

(4) Any person entitled to oil and gas proceeds
may file a petition with the board to conduct a hear-
ing to determine why the proceeds have not been
paid.

(5) Upon receipt ofthe petition, the board shall set
the matter for investigation and negotiation by the
division within 60 days.

(6) (a) If the matter cannot be resolved by negoti-
ation as of that date, the board may set a hearing
within 30 days.

(b) If the board does not set a hearing, any infor-
mation gathered during the investigation and nego-
tiation shall be given to the petitioner who may then
seek a remedy in a court of competent jurisdiction.

(7) (a) If, after a hearing, the board finds the pro-
ceeds have not been deposited in an interest bearing
escrow account in accordance with Subsection (3),
the board may order that:

(i) a complete accounting be made; and

(ii) the proceeds be subject to an interest rate of
1-1/2% per month, as a substitute for an escrow ac-
count interest rate, accruing from the date the pay-
ment should have been suspended in accordance
with Subsection (3).

(b) If, after a hearing, the board finds the delay of
payment is without reasonable justification, the
board may:

(i) if the proceeds have been deposited in an inter-
est bearing escrow account in accordance with Sub-
section (3):

(A) order a complete accounting;

(B) require the proceeds and accruing interest to
remain in the escrow account; and

(C) assess a penalty of up to 25% of the total pro-
ceeds and interest in the escrow account; or

(ii) if the proceeds have not been deposited in an
interest bearing escrow account in accordance with
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Subsection (3), assess a penalty of up to 25% of the
total proceeds and interest as determined under
Subsection (a).

(c) i Upon finding that the delay of payment is
without reasonable justification, the board shall set
a date not later than 90 days from the hearing for fi-
nal distribution of the total sum.

(ii) If payment is not made by the required date,
the total proceeds, interest, and any penalty as pro-
vided in Subsection (b) shall be subject to interest at
a rate of 1-1/2% per month until paid.

(d) If, after a hearing, the board finds the delay of
payment is [without] with reasonable justification
and the proceeds have been deposited in an interest
bearing escrow account in accordance with Subsec-
tion (3), the payor may not be required to make an
accounting or payment of appropriately suspended
proceeds until the condition which justified suspen-
sion has been satisfied.

(8) The circumstances under which the board may
find the suspension of payment of proceeds is made
with reasonable justification, such that the penalty
provisions of Subsections (7Xb) and (7)(cXii) do not
apply, include, but are not limited to, the following:

(a) the payor:

(i) fails to make the payment in good faith reliance
upon a title opinion by a licensed Utah attorney ob-
jecting to the lack of good and marketable title of re-
cord of the person claiming entitlement to payment;
and

(ii) furnishes a copy of the relevant portions of the
opinion to the person for necessary curative action;

(b) the payor receives information which:

i) in the payer's good faith judgment, brings into
question the entitlement of the person claiming the
right to the payment to receive that payment;

(ii) has rendered the title unmarketable; or

(iii) may expose the payor to the risk of liability to
third parties if" the payment is made;

(c) the total amount of oil and gas proceeds in pos-
session of the payor owed to the person making
claim to payment is less than $100 at the end of any
month; or

(d) the person entitled to payment has failed or re-
fused to execute a division or transfer order ac-
knowledging the proper interest to which the per-
son claims to be entitled and setting forth the mail-
ing address to which payment may be directed, pro-
vided the division or transfer order does not alter or
amend the terms of the lease.

(9) If the circumstances described in Subsection
(8)Ia) or (b) arise, the payor may:

(a) suspend and escrow the payments in accor-
dance with Subsection (3); or

(b) at the request and expense ofthe person claim-
ing entitlement to the payment, make the payment

into court on an interpleader action to resolve the
claim and avoid liability under this chapter.

Section 2. Section Amended.

Section 40-10-20, Utah Code Annotated 1953, as
last amended by Chapter 194, Laws of Utah 1986, is
amended to read:

40-10-20. Civil penalty for violation of
chapter - Informal conference - Public
hearing - Contest of violation or amount
of penalty - Collection - Criminal
penalties - Civil penalty for failure to
correct violation.

(1) (a) Any permittee who violates any permit con-
dition or [who-violatee-any] other provision of this
chapter may be assessed a civil penalty by the
[board-.exeepthat-if] division. Ifthe violation leads
to the issuance of a cessation order under Section
40-10-22, the civil penalty shall be assessed. [This]

(b) (i) The penalty [shall] may not exceed $5,000
for eac violation.

(ii) Each day of a continuing violation may be
demi ed a separate violation for purposes of the pen-
alty assessments.

(c) In determining the amount of the penalty, con-
siceration shall be given to:

(i) the permittee's history of previous violations at
the-particular surface coal mining operation;

(ii) the seriousness of the violation, including any
irrparable harm to the environment and any haz-
ard to the health or safety of the public;

(iii) whether the permittee was negligent; and

(iv) the demonstrated good faith of the permittee
[ei'-arged] in attempting to achieve rapid compliance
after notification of the violation.

(2) (a) Within 30 days after the issuance of a notice
or order charging that a violation ofthis chapter has
occurred, the division shall inform the permittee of
the proposed assessment.

(b) The person charged with the penalty shall then
have 30 days to pay the proposed assessment in full,
or request an informal conference before the divi-
sion.

(c) The informal conference held by the division
may address either the amount of the proposed
assessment or the fact of the violation, or both.

(d) If the permittee who requested the informal
conference and participated in the proceedings is
not in agreement with the results of the informal
conference, the permittee may, within 30 days of re-
ceipt of the decision made by the division in the in-
formal conference, request a hearing before the
board.

(e) (i) Prior to any review of the proposed asses-
sment or the fact of a violation by the board, and
within 30 days of receipt of the decision made by the
division in the informal conference, the permittee
shall forward to the division the amount of the pro-
posed assessment for placement in an escrow ac-
count.
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(ii) If, through administrative orjudicial review, it
is determined that no violation occurred or that the
amount of the penalty should be reduced, the divi-
sion shall within 30 days remit the appropriate
amount to the operator with interest accumulated.

[(-2)] (5) (a) A civil penalty [shaell-be] assessed by
the [boWI-division shall be final only after the per-
son chargec-with a violation described under Sub-
section (1) has been given an opportunity for a pub-
lic hearing. [here the]

(b) If a public hearing [has-been] is held, the board
shall make findings of fact[] and shall issue a writ-
ten decision as to the occurrence ofthe violation and
the amount of the penalty which is warranted, in-
corporating, when appropriate, an order requiring
that the penalty be paid.

(c) When appropriate, the board shall consolidate
[these] the hearings with other proceedings under
Sectionq40-10-22.

(d) Any hearing under this section shall be of re-
cord and shall be conducted pursuant to board rules
[and-regultions] governing the proceedings.
[Where]

(e) If the person charged with a violation fails to
avail himself of the opportunity for a publichearing,
[a-eivil-penalty shall-be naca b th bar after
the-board-.....ete -ned tat...otion-did-oeeu
and-the-amount-of It. a!'--ywhie. is warranted
andhas,4iued-an-,erder-requiring-t he-penlty
be-paid] a civil penalty shall be assessed by the divi-
sion after the division:

(i) has determined:

(A) that a violation did occur; and

(B) the amount of the penalty which is warranted;
and

(ii) has issued an order reauiring that the penalty
be paid.

invthet- violation ofthis-eh ater-h seeearredthe
board-shatl-n~rm-the-opereer-within-30-days-of
the-proposed-amount -f the penalt. T e-pern
ehmvged-with-the-pen Ity-i~hn-haye30ays4t

wishes-oetesteitherthee-ountofthepenal"or
the-facet-o- the-violation,-forward-he-poposed
amount4o-theboard-fot'- nen-n-n-eew -
eount.i-through-administrative-o-judieial-review
ofthe-proposed-penalt it4isetermined-that-novio-
lation-oeurred-or-that-the-amount-of-the-penalty
shouldbe reducedtheboardshal-within-,3days-re-
mit-he-approprite-mount-to-the-peso-with-in-
terest-aeeumulated-Faiure-to-forwafd-the-money
tr' ,e boatid-within-80-days-shalt-result-in-a-waivei'
ot-all-leg"l-rights-to-ontest-the-vioatin-or-the
amount-of-the-penalty. 1

(4) Civil penalties owed under this chapter may be
recovered in a civil action brought by the attorney
general of Utah at the request of the board in any ap-
propriate district court of the state.

(5) Any person who willfully and knowingly vio-
lates a condition of a permit issued pursuant to this
chapter or fails or refuses to comply with any order
issued under Section 40-10-22 or any order incor-
porated in a final decision issued by the board under
this chapter, except an order incorporated in a deci-
sion under Subsection [2)] (3), shall, upon convic-
tion, be punished by a fine ofin more than $10,000,
or by imprisonment for not more than one year, or
both.

(6) Whenever a corporate permittee violates a con-
dition of a permit issued pursuant to this chapter or
fails or refuses to comply with any order incorpo-
rated in a final decision issued by the board under
this chapter, except an order incorporated in a deci-
sion issued under Subsection [(2) (3), any director,
officer, or agent of the corporation who willfully and
knowingly authorized, ordered, or carried out the
violation, failure, or refusal shall be subject to the
same civil penalties, fines, and imprisonment that
may be imposed upon a person under Subsections
(1) and (5).

(7) Whoever knowingly makes any false state-
ment, representation, or certification, or knowingly
fails to make any statement, representation, or cer-
tification in any application, record, report, plan, or
other document filed or required to be maintained
pursuant to this chapter or any order or decision is-
sued by the bnard under this chapter shall, upon
conviction, be punished by a fine of not more than
$10,000, or by imprisonment for not more than one
year, or both.

(8) (a) Any operator who fails to correct a violation
for w-flih a notice or cessation order has been issued
under Subsection 40-10-22 (1) within the period
permitted for its correction [(whieh-peried shall]
shall be assessed a civil penalty of not less than $750
for each day during which the failure or violation
continues.

(b) The period permitted for correction of a viola-
tion for which a notice ofnessation order has been is-
sued under Subsection 40-10-22(l) may not end un-
til:

(i) the entry of a final order by the board, in the
case of any review proceedings initiated by the oper-
ator in which the board orders, after an expedited
hearing, the suspension of the abatement require-
ments of the citation after determining that the op-
erator will suffer irreparable loss or damage from
the application of those requirements[;l; or luntil)

(ii) the entry of an order of the court, in the case of
any review proceedings initiated by the operator
wherein the court orders the suspension of the
abatement requirements of the citation[ -shall-be
assessedaeivii-penaltof-not4ess-than$75 oeach
dayduringwhich-theaiureorviolationeontinuesl.

Section 3. Section Amended.

Section 40-10-28, Utah Code Annotated 1953, as
enacted by Chapter 145, Laws of Utah 1979, is
amended to read:

40-10-28. Recovery of reclamation costs-
Lien against reclaimed land.
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I) All reclamation costs of each project shall be re-
covered to the extent possible, taking into consider-
ation the objectives of the project and the criteria
under which the project was selected for reclama-
tion work, in accordance with the following:

(a) All possible reclamation costs shall be recov-
ered at the time of first sale of land following recla-
mation as follows:

(i) Whenever reclaimed land is sold at a value
higher than that at which the unreclaimed land was
appraised immediately prior to reclamation, the dif-
ference between the pre and post reclamation val-
ues shall be payable to the fund to mitigate or offset
the cost of the reclamation program[,and].

(ii) When land is to be sold to a state or local gov-
ernment for public purposes, the amount of the sale
price may be less than the market value after recla-
mation but may not be less than the actual costs of
reclamation.

(b) (i) Special charges for use ofland maybe levied,
including recreation fees, leases, livestock grazing
fees, or [speeial-lawfl-usees] other land use fees.
These fees may be waived by the [board] division
when deemed to be to the public.benefit.

(ii) These user fees, however, shall be charged to
all users of the reclaimed lands [whieh] if the uses
result in financial or personal benefits to persons,
corporations, or profit-making organizations.

(iii) All fees collected, less operating and mainte-
nance expenses, shall be [redeposited] deposited in
the fund.

(2) (a) The division shall place a lien against re-
claimed land [at], the market value of which has in-
creased as a result of the reclamation work, except
where the surface owner neither consented to [not]
nor participated in nor exercised control over the
mining operation which necessitated the reclama-
tion work.

(b) The [board] division may waive the require-
ment of a lien where -land is owned by a state, local
government, or municipality orwhen owned and op-
erated for a charitable public purpose by a non-pro-
fit charitable organization.

(c) The amount of the lien shall consist of the
monies expended for the reclamation work but shall
not exceed the resulting increase in the market val-
ue of the reclaimed land as determined by an inde-
pendent appraiser.

(d) A written statement of monies expended for
the reclamation work, together with a notarized ap-
praisal of an independent appraiser of the market
value of the land before and after the reclamation
work, shall within six months aft,-r completion of
the reclamation work, be filed in the office of the
county recorder ofthe county in which the land lies.

Section 4. Section Amended.

Section 40-10-28.1, Utah Code Annotated 1953,
as enacted by Chapter 225, Laws of Utah 1991, is
amended to read:

40-10-28.1. Certification of completion of
coal reclamation.

(1) The governor may certify to the secretary of
the United States Department of Interior that all of
the priorities stated in Subsection 40-10-25 (2) for
the eligible lands and waters specified in Subsection
40-10-25 (3) have been achieved.

(2) (a) If the secretary concurs with the certifica-
tion made by the governor, Subsection 40-10-25 (3)
does not apply for the purpose of determining the
eligibility of lands and waters for annual grants,
and, except as provided in Subsection (2)(b), eligible
lands, waters, and facilities are those:

(i) which were mined or processed for minerals or
which were affecl.ed by mineral mining or process-
ing;

(ii) abandoned or left in an inadequate reclama-
tion status prior to August 3, 1977; and

(iii) for which there is no continuing reclamation
responsibility under state or other federal laws.

(b) In determining the eligibility of federal lands,
water, and facilities under the jurisdiction of the
Forest Service or Bureau of Land Management, in
lieu of the August 3, 1977, date referred to in Sub-
section (2)(a), the applicable dates shall be August
28, 1974, and November 26, 1980, respectively.

(3) Expenditures of monies for lands, waters, and
facilities referred to in Subsection (2) shall reflect
the following objectives and priorities in the order
stated, instead of the priorities set forth in Subsec-
tion 40-10-25 (2):

(a) the protection of public health, safety, general
welfare, and property from extreme danger of ad-
verse effects ofmineral mining and processing prac-
tices;

(b) the protection of public health, safety, and gen-
eral welfare from adverse effects of mineral mining
and processing practices; and

(c) the restoration of land and water resources and
the environment previously degraded by the ad-
verse effects ofmineral miningand processing prac-
tices.

(4) Sites and areas designated for remedial action
pursuant to the Uranium Mill Tailings Radiation
Control Act of 1978,42 U.S.C. 7901 et seq., or which
have been listed for remedial action pursuant to the
Comprehensive Environmental Response Compen-
sation and Liability Act of 1980, 42 U.S.C. 9601 et
seq., are not eligible for expenditures from the fund
under this section.

(5) The following projects may be undertaken if
they relate to the priorities stated in Subsection (3):

(a) reclamation projects involving the protection,
repair, replacement, construction, or enhancement
of utilities, such as those relating to water supply or
roads, or other facilities serving the public that are
adversely affected by mineral mining and process-
ing practices; or

(b) the construction of public facilities in commu-
nities impacted by coal or other mineral mining and
processing practices.
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(6) Notwithstanding Subsection (5), if the secre-
tary concurs in the certification referenced in Sub-
section (1) and if the governor determines there is a
need for activities or construction of specific public
facilities related to the coal or minerals industry in
[a-state] an area impacted by coal or minerals devel-
opment and the secretary concurs in this need, then
the division may use annual grants made available
under Subsection 40-10-25 (1) to carry out these ac-
tivities or construction.

(7) Sections 40-10-27 and 40-10-28, which gov-
ern the reclamation of abandoned coal mines, shall
also apply to the reclamation of abandoned mineral
operations.
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CHAPTER 152
S. B. No. 29

Passed March 3, 1993
Approved March 16, 1993

Effective May 3, 1993

SANCTIONS FOR
DENIAL OF CHILD VISITATION

By Delpha A. Baird

AN ACT RELATING TO THE JUDICIAL
CODE; PROVIDING DEFINITIONS; PRO-
VIDING VISITATION RIGHTS OF NON-
CUSTODIAL PARENT, GRANDPARENTS,
AND OTHER IMMEDIATE FAMILY MEM-
BERS; CREATING THE PILOT
PROGRAM IN THE FIRST JUDICIAL DIS-
TRICT FOR MANDATORY SANCTIONS
FOR SUBSTANTIAL NONCOMPLIANCE
WITH THE VISITATION ORDER, PROVID-
ING CORRESPONDING REMEDIES TO
FREQUENCY OF ENFORCEMENT OR.
DERS FILED; PROVIDING FOR FUNDING
UNDER THE CHILDRENS LEGAL
DEFENSE ACCOUNT, AND MAKING
TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
30-3-5, AS LAST AMENDED BY CHAPTER 257,

LAWS OF UTAH 1991
30-5-2, AS ENACTED BY CHAPTER 123, LAWS

OF UTAH 1977
63-63A-8, AS ENACTED BY CHAPTER 253,

LAWS OF UTAH 1992
78-32-12.1, AS LAST AMENDED BY CHAPTER

253, LAWS OF UTAH 1992

ENACTS:
78-32-12.2, UTAH CODE ANNOTATED 1953
78-32-12.3, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 30-3-5, Utah Code Annotated 1953, as
last amended by Chapter 257, Laws of Utah 1991, is
amended to read:

30-3-5. Disposition of property -
Maintenance and health care of parties
and children - Division of debts - Court
to have continuing jurisdiction - Custody
and visitation - Termination of alimony
- Nonmeritorious petition for
modification - Meritorious petition for
modification.

(1) When a decree of divorce is rendered, the court
may include in it equitable orders relating to the
children, property, debts or obligations, and parties.
The court shall include the following in every decree
of divorce:

(a) an order assigning responsibility for the pay-
ment of reasonable and necessary medical and den-
tal expenses of the dependent children;

(b) if coverage is available at a reasonable cost, an
order requiring the purchase and maintenance of
appropriate health, hospital, and dental care insur-
ance for the dependent children; and

(c) pursuant to Section 15-4-6.5:

(i) an order specifying which party is responsible
for the payment ofjoint debts, obligations, or liabili-
ties of the parties contracted or incurrd during
marriage;

(ii) an order requiring the parties to notify respec-
tive creditors or obligees, regarding the court's divi-
sion of debts, obligations, or liabilities and regard-
ing the parties' separate, current addresses; and

(iii) provisions for the enforcement ofthese orders.

(2) The court may include, in an order determin-
ing child support, an order assigning financial re-
sponsibility for all or a portion of child care expenses
incurred on behalfofthe dependent children, neces-
sitated by the employment or training of the custo-
dial parent. Ifthe court determines that the circum-
stances are appropriate and that the dependent
children would be adequately cared for, it may in-
clude an order allowing the noncustodial parent to
provide the day care for the dependent children, ne-
cessitated by the employment or training of the cus-
todial parent.

(3) The court has continuing jurisdiction to make
subsequent changes or new orders for the support
and maintenance of the parties, the custody of the
children and their support, maintenance, health,
and dental care, or the distribution of the property
and obligations for debts as is reasonable and neces-
sary.

(4) In determining visitation rights of parents,
grandparents, and other [relatives] members of the
immediate family, the court shall consider the [we-
fare] best interest of the child.

(5) Unless a decree of divorce specifically provides
otherwise, any order of the court that a party pay al-
imony to a former spouse automatically terminates
upon the remarriage of that former spouse. Howev-
er, ifthe remarriage is annulled and found to be void
ab initio, payment of alimony shall resume if the
party paying alimony is made a party to the action of
annulment and his rights are determined.

(6)Any order of the court that a party pay alimony
to a former spouse terminates upon establishment
by the party paying alimony that the former spouse
is residing with a person ofthe opposite sex. Howev-
er, ifit is further established by the person receiving
alimony that that relationship or association is
without any sexual contact, payment of alimony
shall resume.

(7) [When If a petition for modification of child
custody or visitation provisions of a court order is
made and denied, the court [may] shall order the pe-
titioner to pay the reasonable attorney's fees ex-
pended by the prevailing party in that action, if the
courtdetermines that the petition was without mer-
it and not asserted or defended against in good faith.

(8) Ifa petition alleges substantial noncompliance
with a visitation order by a parent, a grandparent,
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or other member of the immediate family pursuant
to Section 78-32-12.2 where a visitation right has
been previously granted by the court, the court may
award to the prevailing partycosts, includingactual
attorney fees and court costs incurred by the pre-
vailing party because of the other party's failure to
provide or exercise court-ordered visitation.

Section 2. Section Amended.

Section 30-5-2, Utah Code Annotated 1953, as
enacted by Chapter 123, Laws of Utah 1977, is
amended to read:

30-5-2. Visitation rights of grandparents
and other immediate family members.

(1)The district court may grant grandparents and
ot'er immediate family members reasonable rights
of visitation [to ]gandehildienil if it is in the best in-
terest of the [grandehildren] children.

(2) Grandparents and other immediate family
members may petition the court as provided in Sec-
tion 78-32-12.2 to remedy a parent's wrongful non-
compliance with a visitation order.

Section 3. Section Amended.

Section 63-63a-8, Utah Code Annotated 1953, as
enacted by Chapter 253, Laws of Utah 1992, is
amended to read:

63-63a-8. Children's Legal Defense Account.

(1) There is created a restricted account within
the General Fund known as the Children's Legal
Defense Account.

(2) The purpose of the Children's Legal Defense
Account is to provide for programs that protect and
defend the rights, safety, and quality of life of chil-
dren.

(3) The Legislature shall appropriate money from
the account for the administrative and related costs
of the following programs:

(a) relating to the effects of divorce on children as
provided in Sections 30-3-4, 30-3-7, 30-3-10.3,
30-3-11.3, 30-3-15.3, and 30-3-18, Mandatory
Educational Course on Children's Needs for Divorc-
ing Parents - Pilot Program, and Sections
30-3-15.3,30-3-18, and 30-3-19 through 30-3-31,
Mediation Pilot Program - Child Custody or Visita-
tion;

(b) implementing the use of guardians ad litem as
provided in Sections 30-3-5.2, 78-3a-44.5,
78-3a-63, 78-3a-65, 78-11-6, and 78-7-9, and ter-
mination of parental rights as provided in Sections
78-3a-39, 78-3a-42, 78-3a-47, and 78-3a-101
through 78-3a-1 15. This account may not be used
to supplant funding for the guardian ad litem pro-
gram in the juvenile court as provided in Section
78-3a-63; [and]

(c) requiring community service for violation of
visitation orders or failure to pay child support as
provided in Section 78-32-12.1; and

(d) enforcing and administering the pilot program
as provided in Section 78-32-12.3 establishing the

sanctions for substantial noncompliance with visi-
tation orders as provided in Section 78-32-12.2.

(4) The following withheld fees shall be allocated
to the Children's Legal Defense Account:

(a) an additional fee of $10 shall be withheld on ev-
ery marriage license issued in the state of Utah as
provided in Section 21-2-2; and ,

(b) a fee of $2 shall be withheld from the existing
civil filing fee collected on any complaint, affidavit,
or petition in a civil, probate, or adoption matter in
every court of record.

(5) The Division of Finance shall allocate the
monies described in Section (4) from the General
Fund to the Children's Legal Defense Account.

Section 4. Section Amended.

Section 78-32-12.1, Utah Code Annotated 1953,
as last amended by Chapter 253, Laws of Utah 1992,
is amended to read:

78-32-12.1. Community service for violation
of visitation order or failure to pay child
support.

(1) If a court finds by a preponderance of the evi-
dence that a parent has refused to comply with the
minimum amount of visitation ordered in a decree
of divorce, the court [may] shall order the parent to:

(a) perform a minimum of 10 hours of community
service; and

(b) participate in workshops, classes, or individu-
al counseling to educate the parent about the impor-
tance of complying with the court order and provid-
ing a child a continuing relationship with both par-
ents.

(2) Ifa custodial parent is ordered to perform com-
munity service or undergo court-ordered educa-
tion, there is a rebuttable presumption that the non-
custodial parent be granted visitation by the court
to provide child care during the time the custodial
parent is complying with community service or edu-
cation in order to recompense him for visitation
time wrongfully denied by the custodial parent un-
der the divorce decree.

(3) If a noncustodial parent is ordered to perform
community service or undergo court-ordered edu-
cation, the court shall attempt to schedule the com-
munity service or education at times that will not in-
terfere with the noncustodial parent's visitation
with the child.

(4) The person ordered to participate in court-ord-
ered education is responsible for expenses of work-
shops, classes, and individual counseling.

(5) If a court finds by a preponderance of the evi-
dence that an obligor, as defined in Section 78-45-2,
has refused to pay child support as ordered by a
court in accordance with Title 78, Chapter 45, Uni-
form Civil Liability for Support Act, the court Imay]
shall order the obligor to:

(a) perform a minimum of 10 hours of community
service; and

(b) participate in workshops, classes, or individu-
al counseling toeducate the obligorabout the impor-

I
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tance ofcomplying with the court order and provid-
ing the children with a regular and stable source of
support.

(6) The obligor is responsible for the expenses of
workshops, classes, and individual counseling or-
dered by the court.

(7) If a court orders an obligor to perform commu-
nity service or undergo court-ordered education,
the court shall attempt to schedule the community
service or education at times that will not interfere
with the obligor's visitation with the child.

(8) The [penalties] sanctions that the court [may]
shall impose under this section do not prevent the
court from imposing other [penalties] sanctions as
provided [by] in Section 78-32-12.2 or other provi-
sions in this chapter, or prevent any person from
bringing a cause ofaction allowed under state or fed-
eral law.

(9) The Legislature shall allocate the money from
the Children's Legal Defense Account to the judicia-
ry to defray the cost of enforcing and administering
this section.

Section 5. Section Enacted.

Section 78-32-12.2, Utah Code Annotated 1953,
is enacted to read:

78-32-12.2. Definitions - Sanctions.

(1) For purposes of this section:

(a) "Make up visitation" means visitation which
is:

(i) of the same type and duration of visitation as
that which was denied, including visitation during
weekdays, weekends, holidays, and during ex-
tended visitation periods;

(ii) to be made up within one year after the court
has entered its order of make up visitation; and

(iii) in the manner chosen by the aggrieved parent
if it is in the best interest of the child.

(b) "Petition" means a petition brought by a par-
ent, a grandparent as provided in Section 30-5--2,
by other immediate family members, or upon the
court's own motion alleging that a parent is not com-
plying with a visitation order in a decree of divorce
or a subsequent visitation enforcement order which
may be brought at different stages in the alleged
pattern of noncompliance:

(i) a first petition is a petition to enforce an origi-
nal order of visitation or a petition filed after three
years from the last visitation enforcement order;

(ii) a second petition is a petition filed within three
years following entry of the first visitation enforce-
ment order; and

(iii) a third petition is a petition filed within three
years following entry of the second visitation en-
forcement order.

(c) "Substantial noncompliance" means conduct
which:

(i) substantially interferes with a court ordered
visitation schedule; or

(ii) interferes with parent's right to frequent,
meaningful, and continuing access with his child
and which substantially impairs that parent-child
relationship.

(d) "Visitation enforcement order" means an order
to enforce compliance with an original visitation or-
der through the use of sanctions.

(2) Upon a first petition, the court shall order:

(a) if the first petition is uncontested, by default:

(i) a permarent injunction enjoining the noncom-
pliance with the court's visitation order;

(ii) make up visitation for the aggrieved parent
and child; and

(iii) participation in workshops, classes, or indi-
vidual counseling to educate the parent about the
importance of complying with the court order and
providing the child with a continuing relationship
with both parents as provided in Subsection
78-32-12.1 (1)(b); or

(b) if the first petition is contested, the court shall
hold a hearing to determine by a preponderance of
the evidence whether there has been a substantial
noncompliance with the visitation order.

(3) Upon a finding of substantial noncompliance,
the court shall order:

(a) actual costs including actual attorney fees and
court costs to the prevailing party;

(b) make up visitation for the aggrieved parent
and child;

(c) a minimum of 10 hours ofcommunity service as
provided in Subsection 78-32-12.1 (1) (a); and

(d) a permanent injunction enjoining the noncom-
pliance with the court's visitation order.

(4) Upon a finding of substantial noncompliance,
the court may order:

(a) mediation with the requirement to report back
to the court on the results of mediation within 30
days;

(b) participation in workshops, classes, or individ-
ual counseling to educate the parent about the im-
portance of complying with the court order and pro-
viding the child with a continuing relationship with
both parents as provided in Subsection 78-32-12.1
(1)(b); or

(c) a fine or jail sentence or other appropriate
sanctions as provided under contempt of court in
Section 78-32-10.

(5) Upon a second petition, the court shall order:

(a) if the second petition is uncontested, by de-
fault:

(i) actual costs including actual attorney fees and
court costs;

(ii) make up visitation to be provided for the ag-
grieved parent and child;
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(iii) a minimum of 10 hours of community service

as provided in Subsection 78-32-12.1(1)(a); and

Qiv) impose a fine or jail sentence or other appro-
priate sanctions as provided under contempt of
court in Section 78-32-10; or

fb) if the second petition is contested, the court
shall hold a hearing to determine by a preponder-
ance of the evidence whether there has been a sub-
stantial noncompliance with the visitation ordbr's.

(6)Upon a findingofa substantial noncompliance,
the court shall order:

(a) actual costs including actual attorney fees and
court costs to the prevailing party;

(b) make up visitation to be provided for the ag-
grieved party and child at twice the amount of time
previously wrongfully denied and under the same
conditions as provided in Subsections
78-32-12.2(3)(a) through (c);

(c) a minimum of20 hours ofcommunity service as
provided in Subsection 78-32-12.1(1Xa);

(d) a contempt order which imposes a fine or jail
sentence as provided in Section 78-32-10; and

(e) the violator to post bond or security in the
amount determined by the court to insure future
compliance.

(7) The court may impose additional sanctions
which may include any additional remedies, terms,
or conditions which are consistent with the court's
previous order.

(8) Upon a third petition, the court shall order:

(a) if the third petition is uncontested, by default:

(i) actual costs including actual attorney fees and
court costs;

(ii) make up visitation to be provided for the ag-
grieved party and child at twice the amount of time
previously denied and under the same conditions as
provided in Subsections 78-32-12.2(3)(a) through
(c);

(iii) a minimum often hours ofcommunity service
as provided in Subsection 78-32-12.1(1)(a); and

(iv) impose a fine or jail sentence or other appro-
priate sanctions as provided under contempt of
court in Section 78-32-10; or

(b) if the third petition is contested, the court shall
hold a hearing to determine by a preponderance of
the evidence wtother there has been a substantial
noncompliance with the visitation orders.

(9) Upon a finding of substantial noncompliance,
the court shall order:

(a) actual costs including actual attorney fees and
court costs to the prevailing party;

(b) a finding that there has been a prima facie
showing of a substantial change of circumstances
which is against the best interest of the child for
purposes of modification ofcustody and order a tem-

porary change of custody for a duration to be deter-
mined by the court; and

(c) a finding that there has been a probable cause
showing of custodial interference as provided in
Section 76-5-303 and order the case to be referred
to the county attorney for prosecution.

(10) The court may decline to issue an order with
the alternative sanctions as provided in Subsections
78-32-12.2(2) through (9) although the petitioner
has met his burden of proof if the court provides
findings on the record explaining why a sanction or
sanctions were not imposed.

(11) The noncustodial parent shall give the court
and the custodial parent written notice of his inten-
tion to exercise the make up visitation at least seven
days before the proposed visit if it is to be on a week-
day or weekend, and at least 30 days before the pro-
posed visit if it is to be on a holiday or an extended
visitation period.

(12) The court shall suspend any proceedings un-
der Section 78-32-12.2 if substantial allegations of
child abuse or child sexual abuse are under investi-
gation or a case is pending in the courts on the alle-
gations.

(13) The filing of any petition under this section
which is found to be without merit and not asserted
or defended against in good faith shall be subject to
sanctions as determined by the court.

(14) This section shall be implemented only as a
pilot program in the first judicial district as pro-
vided in Section 78-32-12.3.

Section 6. Section Enacted.

Section 78-32-12.3, Utah Code Annotated 1953,
is enacted to read:

78-32-12.3. Pilot program - Purpose -
Evaluation of pilot program - Exceptions.

(1) There is established a Mandatory Sanctions
for Substantial Noncompliance with Visitation Or-
ders Pilot Program in the first judicial district to be
admiinterd by the Administrative Office of the
Courts begi .iing July 1, 1993, to July 1, 1994. The
mandatory sanctions program is designed to pro-
vide a petitioner with a speedy and effective remedy
for substantial noncompliance to visitation orders
as provided in Section 78-32-12.2.

(2)The Judicial Council shall adopt rules to imple-
ment and administer this pilot program.

(3) As used in this section, a petitioner who files a
petition under Section 78-32-12.2 in the first judi-
cial district as defined in Section 78-1-2.1, where
the pilot program is administered, is goverred by
this section.

(4) The Administrative Office of the Courts shall
adopt a program to evaluate the effectiveness ofthis
pilot program. Progress reports shall be provided to
the Judiciary Interim Committee on the date of im-
plementation of this section and on the results be-
ginning October 1993 and April 1994. The criteria
used to determine the results shall include a survey
of the:
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(a) petitioners and respondents in the first judi-
cial district who participated in the pilot program
and the remedies they recovered for substantial
noncompliance with a visitation order or orders;

(b participants in the pilot program, including pe-
titioners, respondents, practitioners, court commis-
sioners, and judges on the issues of noncompliance
with visitation orders;

(c) petitioners and respondents in the second judi-
cial district who did not participate in the pilot pro-
gram and the remedies they recovered for substan-
tial noncompliance with a visitation order or orders;
and

(d) practitioners, court commissioners, and
judges in the second judicial district on the issues of
noncompliance with visitation orders.

(5) The court shall suspend any proceedings under
Section 78-32-12.2 if substantial allegations of
child abuse or child sexual abuse are under investi-
gation or a case is pending in the courts on the alle-
gations.
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DAM SAFETY AMENDMENTS

By Leonard M. Blackham

AN ACT RELATING TO DAM SAFETY; EX.
EMPTING CERTAIN DAMS FROM DAM
SAFETY STANDARDS; REQUIRING THE
STATE ENGINEER TO MAKE A REPORT
ON DAM SAFETY; ALLOWING MONEYS IN
THE WATER RESOURCES CONSTRUC-
TION FUND TO BE USED TO PROVIDE
LOANS AND GRANTS TO DAM OWNERS
FOR DAM SAFETY STUDIES; AND APPRO-
PRIATING $450,000 TO THE DISION OF
WATER RIGHTS AND WATER RESOURCES
CONSTRUCTION FUND FOR DAM SAFETY
STUDIES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
73-5A-502, AS ENACTED BY CHAPTER 319,

LAWS OF UTAH 1990
73-10-8, AS LAST AMENDED BY CHAPTER 215,

LAWS OF UTAH 1987
ENACTS:

73-5A-106, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 73-5a-106, Utah CodeAnnotated 1953, is
enacted to read:

73-5a-106. Dams classified according to
hazard, size, and use.

(1) Dams shall be classified according to hazard,
size, and use.

(2) Hazard classifications are as follows:

(a) high hazard - those dams which, if they fail,
have a high probability of causing loss of human life
or extensive economic loss, including damage to
critical public utilities;

(b) moderate hazard - those dams which, if they
fail, have a low probability of causing loss of human
life, but would cause appreciable property damage,
including damage to public utilities; and

(c) low hazard - those dams which, if they fail,
would cause minimal threat to human life, and eco-
nomic losses would be minor or limited to damage
sustained by the owner of the structure.

(3) Size classifications are as follows:

(a) minor - dams with a hydraulic height of 10 feet
or less and a storage capacity of 20 acre-feet or less;

(b) small - dams which do not meet the classifica-
tion of a minor dam and have:

(i) a hydraulic height of 10 feet to 50 feet and a
storage capacity of less than 20 acre-feet; 'or

(ii) a hydraulic height less than 25 feet and a stor-
age capacity of less than 1,000 acre-feet;

(c) large - dams with:

(i) a hydraulic height greater than 100 feet or a
storage capacity of greater than 50,000 acre-feet; or

(ii) a hydraulic height in excess of 50 feet and a
storage capacity in excess of 1,000 acre-feet; and

(d) intermediate- dams which do not meet the cri-
teria for a large dam, small dam, or minor dam.

(4) Use classifications are as follows:

(a) water storage- dams which impound water for
prolonged periods, including those built for irriga-
tion, power generation, water supply, aquatic cul-
ture, and recreation;

(b) flood control - dams constructed to operate
only during significant runoff events and which im-
pound water for a small percentage of time, includ-
ing those built for flood control or sediment control
and debris basins;

(c) tailings - dams in which a large component of
the material impounded consists of saturated sol-
ids; and

- (d) other - dams which impound a minimal
amount of water or where the head behind the dam
is minimal, including stock ponds, wash water
ponds, recirculated process water ponds, regulating
reservoirs, and diversion dams.

Section 2. Section Amended.

Section 73-5a-502, Utah Code Annotated 1953,
as enacted by Chapter 319, Laws of Utah 1990, is
amended to read:

73-5a-502. State engineer to set minimum
standards for existing dams - Exceptions
- Report to Legislature.

(1) The state engineer shall establish minimum
standards for existing dams by rule. The standards
for existing dams may differ from the design criteria
established for new construction.

l (a)t(n-imuementina-this-seetiionrt-stateen-
siteer will! devcepiotity list-ffving-approfiate
eansideration4me.l

[(Wthe-potential-for-losoifelI

[fiiTpessiblproperby-daiage,-andl

(iith keieaohedams-]

[UbFUpofcompetioFthe-istingthe-stateengi-
neer-willrbeginning-in-t99l!1

[(i4seteet-the-2 top-priority-damffon-theist-eaeh
year-and]

I l*i-undertake-oreliminery-nmestigations-toe-
termined.I

I (A in-what-areas thedame and-appurtenant-faci-
lities-do-not-eomply-with-the-minimum-standards
set by-the-state-engineer-and I
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quate-determination]

(2) (a) No minimum standards shall be estab-
lished for existing dams which are:

(i) low hazard dams; or

(ii) moderate hazard dams within the minor or
small size classifications.

(b) No seismic standards shall be established for
existing high hazard or moderate hazard dams
within the flood control use classification.

(3) (a) In implementing this section, the state en-
gineer will develop a priority list of dams. The list
will be determined by calculating the relative antic-
ipated breach flows in the event of a dam failure.
The dams will be ranked from the largest breach
flow to the smallest for all high hazard dams, fol-
lowed by all eligible moderate hazard dams ranked
from highest breach flow to the lowest.

(b) The state engineer shall investigate annually
25 dams on the priority list in order of their ranking
to determine in what areas they are deficient or do
not meet minimum standards.

(c) Once a determination is made, the owner will
be notified that he will be required to undertake in-
vestigations to determine requirements necessary
to bring the dam into compliance with minimum
standards.

(d) Once the owner has been informed of the defi-
ciencies of the dam, he will be given 90 days to re-
spond, in writing, as to what steps he is taking to in-
vestigate the deficiencies and the time required to
complete the investigations.

(e) The state engineer will review the proposal,
and if it appears reasonable, will approve it.

(4) By October, 1995, the state engineer shall sub-
mit a report to the Energy, Natural Resources, and
Agriculture Interim Committee indicating to what
extent the dams for which investigations have been
completed meet the hydrologic and seismic stan-
dards established in rule. The report shall:

(a) state what percent of the probable maximum
flood the reservoir can pass and what seismic load-
ings the structures can withstand; and

(b) include estimated costs to upgrade the struc-
tures to minimum standards.

(5) The state engineer will not require any up-
grading of a dam or its appurtenant structL -Ps to
meet the minimum standards adopted pursuant t
this section for spillway capacity and seismic design
prior to the legislative review of the report.

Section 3. Section Amended.

Section 73-10-8. Utah Code Annotated 1953, as
last amended by Chapter 215, Laws of Utah 1987, is
amended to read:

73-10-8. Water Resources Construction Fund
- Creation and contents of fund - Use -
Investigation account created - Interest

[T-h!;- ,-continuin uiiaiiia-not
I - ._J _.".. I _ * **L _

reyetimo-tne-ener-r-une-o-ne aea-te-enuo
any-fisea-year]

(2) The board[,-in-addition-totheamount-atloeeted
ta-oeet'-to-e weIe-te--aetal-esof-4eoenan

eaeto-Ene-peojee-e
crAtcrise, sueh 0&-meybede-

peetior, and other expenses, andI may authorize
the use of moneys in the fund for the followingpur-
poses:

(a) to develop water conservation projects, includ-
ing paying the costs ofconstruction, engineering, in-
vestigation, inspection, and other related expenses;

(b) to provide loans to dam owners to conduct dam
saft studies and evaluations; or

(c) as otherwise provided by law.

(3) The board may provide for the repayment of
the [same] costs of investigation, engineering, and
inspection out of the first moneys [repayable-from
ihe-Vpreet] to be paid under [the] a contract for [itHo]
the construction[-and-sueh] of a water project.
Mose moneys (so] repaid shall be [aeeounted-forl]
de-posited into a subaccount within the Water Re-
sources Construction Fund known as the Investiga-
tion Account, to be used by the board for the purpose
of making investigations for the development and
use of the water resources of the state.

(4) Contributions of money, property, or equip-
ment may be received from any [eounty,-munieipali-
tyl political subdivision of the state, federal agency,
[water-eonservetion-distriet;-metropolitan-water
district- n ney-distrietd water users' associ-
ation, person, or corporation for use in making in-
vestigations, constructing projects, or otherwise
carrying out the purposes of this section.

[M-)] (5) All moneys deposited into the Water Re-
sources Construction Fund, as a result of the remar-
keting of loans as prescribed by Section 63-65-5,
shall be invested by the state treasurer with inter-
est accruing to the Water Resources Construction
Fund.

[(3)1 (6) (a) Ifany payment on a contract with a pri-
vate contractor [for-eonstruetion-of-projeets-to-be

Ty"W
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I
I on moneys resulting from remarketing

loans - Retainage escrow.

(1) There is created [a-fund-to-be-known-asl the
Water Resources Construction Fund, which Ishall
eonsistl consists of [all-moneys-which-may-hel:

(a) money appropriated [thereto-by-the-Legisla-
tureil or [whieh-may-bel otherwise made available to
it by the Legislaturel, and-such-chargesas-may-be-
eome-part4hereof-nder-the-termsof the-preeeding
seetion];

(b) money from the sale or management of the
500,000 acres of land selected for the establishment
of reservoirs under Section 12 of the Utah Enabling
Act;

(c) charges assessed against water and power us-
ers pursuant to Section 73-10-6; and

(d) interest accrued pursuant to Subsection (5).
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paiC-for] to construct a project funded by the Water
Resources Construction Fund is retained or with-
held, it shall be placed in an interest bearing ac-
count [and4he]. The interest shall accrue for the
benefit of the contractor and subcontractors [to-be
paid). The payment with interest shall be made af-
ter the project is completed and accepted by the
board.

(b) It is the responsibility of the contractor to en-
sure that any interest accrued on the retainage is
distributed by the contractor to subcontractors on a
pro rata basis.

(7) Loans to dam owners for dam safety studies
shall be secured by the taking of a security interest
in water rights, the dam, or related facilities.

Section 4. Appropriation.

(1) There is appropriated from the General Fund
for fiscal year 1992-93:

(a) $150,000 to the Division of Water Rights for a
study to develop site-specific meteorologic and hy-
drologic procedures for determining probable maxi-
mum floods; and

(b) $300,000 to the Water Resources Construction
Fund for loans and grants to dam owners for dam
safety studies as provided by Subsection (2).

(2) The Board of Water Resources may provide
grants from the $300,000 appropriated to the Water
Resources Construction Fund under Subsection (1)
as follows:

(a) Only nonprofit mutual irrigation companie3 or
water users associations are eligible to receive
grants.

(b) The grants shall be for dam safety studies re-
quired by the state engineer pursuant to flein
73-5a-502.

(c) The amount of any grant shall be lirpited to up
to 50% of the costs of dam safety studi'i for any dam
and may not exceed $25,000.

(3) The money appropriated in Subsection (1) is
nonlapsing.
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S. B. No. 71
Passed March 1, 1993

Approved March 16, 1993
Effective May 3, 1993
INDUSTRIAL LOAN

CORPORATION AMENDMENTS

By Lane Beattie

AN ACT RELATING TO FINANCIAL INSTI-
TUTIONS; AMENDING LOAN AND CREDIT
LIMIT REQUIREMENTS FOR THRIFT IN.
STITUTIONS; PROVIDING RULEMAKING
POWER; AND MAKING TECHNICAL COR-
RECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
7-8-5, AS LAST AMENDED BY CHAPTER 133,

LAWS OF UTAH 1991

ENACTS:
7-8-20, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 7-8-5, Utah Code Annotated 1953, as last
amended by Chapter 133, Laws of Utah 1991, is
amended to read:

7-8-. Acquisition of own stock restricted -
Capital and insurance requirements.

[(-4'1e-total-loans a ndtten is frdit by any
industria-loan-eorporation-to-any-persor-outstand-
ing-at-oe 4..-ti--nt-xee-1% at-iiidue-
trialloan-eorpatonWttaleapita,

[(26No] (1) An industrial loan corporation may not
accept as collateral or be a purchaser of shares oflfh
own capital stock, unless the taking of the collateral
or purchase of the shares is necessary to prevent
loss upon a debt previously contracted in good faith.
All shares of [the] stock acquired under this subsec-
tion by the industrial loan corporation through any
purchase, foreclosure, judgment, or otherwise shall
be sold within 12 months from the date of[its] acqui-
sition. The par value of all the shares held after ac-
ceptance or purchase may not exceed 10% ofthe cap-
ital and surplus of [sueh] the industrial loan corpo-
ration.

[(3)] (2) Each industrial loan corporation whose
deposits are insured by a federal deposit insurance
agency shall maintain the minimum amount of cap-
ital [as-is I required by the relevant federal regulato-
ry ,gency. The commissioner may require a greater
amount of capital if he determines that it is neces-
sary to protect the interests of the depositors and
other customers of the industrial loan corporation
and the public.

[(4)1(3) An industrial loan corporation may not ac-
cept or hold deposits, unless its accounts are insured
by a federal deposit insurance agency.

Section 2. Section Enacted.

Section 7-8-20, Utah Code Annotated 1953, is en-
acted to read:

7-8-20. Limitations on loans to one borrower
- Exceptions - Rules.

(1) Except as provided in this section, the total
loans and extensions ofcredit by any industrial loan
corporation to any person outstanding at any one
time may not exceed 15% of the industrial loan cor-
poration's total capital.

(2) Subsection (1) does not apply to an extension of
credit that is subject to, or expressly exempted from,
a federal statute or federal regulation limiting the
amount of total loans and credit that may be ex-
tended to any person or group of persons.

(3) The commissioner may by rule:

(a) exempt from Subsection (1) any class of loans
or class of extensions of credit that are adequately
secured or are not otherwise a risk to the safe and
sound operation of an industrial loan corporation;

(b) define terms and phrases necessary to inter-
pret and implement this section;

(c) adopt standards for aggregating or segregating

loans to the same or different persons;

(d) describe records required to be maintained;

(e) require specific actions to be taken by an insti-
tution's board of directors or executive officers; and

(f) prescribe other actions necessary to interpret
and implement this section.
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CONSTRUCTION
TRADES LICENSING AMENDMENTS

By Eldon A. Money

AN ACT RELATING TO OCCUPATIONAL
AND PROFESSIONAL LICENSING;
CREATING THE LICENSE CLASSIFICA.
TION OF PLUMBING FIXTURE REPAIR-
MAN; PROVIDING DEFINITIONS; ADOPT-
ING QUALIFICATIONS; MAKING TECHNI-
CAL CORRECTIONS; AND PROVIDING A
COORDINATING CLAUSE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
58-55-2, AS LAST AMENDED BY CHAPTER 303,

LAWS OF UTAH 1992
58-55-4, AS LAST AMENDED BY CHAPTER 303,

LAWS OF UTAH 1992
58-55-5, AS LAST AMENDED BY CHAPTER 303,

LAWS OF UTAH 1992
58-55-6, AS LAST AMENDED BY CHAPTER 303,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 58-55-2, Utah Code Annotated 1953, as
last amended by Chapter 303, Laws of Utah 1992, is
amended to read:

58-55-2. Definitions.

The definitions in Section 58-1-2 apply to this
chapter. As used in this chapter:

(1) "Apprentice electrician" means a person li-
censed under this chapter as an apprentice electri-
cian who is learning the electrical trade under ap-
proved supervision of a master electrician or ajour-
neyman electrician.

(2) "Apprentice plumber" means a person licensed
under this chapter as an apprentice plumber who is
learning the plumbing trade under approved super-
vision of a journeyman plumber.

(3) "Approved supervision" means the immediate
supervision of apprentices by qualified licensed
electricians or plumbers as a part of a planned pro-
gram of training.

(4) "Board" means the Contractors Licensing
Board, Electrician Licensing Board, or Plumbers Li-
censing Board created in Section 58-55-3, as its use
is applied in context in this chapter.

(5) "Construction trade" means any trade or occu-
pation involving construction, alteration, remodel-
ing, repairing, wrecking or demolition, addition to,
or improvement of any building, highway, road,
railroad, dam, bridge, structure, excavation or oth-
er project, development, or improvement to other
than personal property.

(6) "Contractor" means any person, firm; partner-
ship, corporation, association, or other organization
or any combination of them who for compensation
other than wages as an employee undertakes any
work in the construction, plumbing, or electrical
trade for which licensure is required under this
chapter and includes:

(a) a person who builds any structure on his own
property for the purpose of sale or who builds any
structure intended for public use on his own proper-
ty;

(b) any person who represents himself to be a con-
tractor by advertising or any other means;

(c) any person engaged as a maintenance person,
other than an employee, who regularly engages in
activities set forth under the definition of"construc-
tion trade";

(d) any person engaged in any construction trade
for which licensure is required under this chapter;
or

(e) a construction manager who performs man-
agement and counseling serrices on a construction
project for a fee.

(7) (a)"Electrical trade" means the performance of
any ei' trical work involved in the installation, con-
struction, alteration, change, repair, removal, or
maintenance of facilities, buildings, or appendages
or appurtenances.

[(a)] (b)"Electrical trade" does not include such ac-
tivities as:

(i) transporting or handling electrical materials;

(ii) preparing clearance for raceways for wiring; or

(iii) work commonly done by unskilled labor or
any installations under the exclusive control ofelec-
trical utilities.

[(b)] (c) For purposes of Subsection [(a)] (b):

(i) no more than one unlicensed person may be so
employed unless more than five licensed electri-
cians are employed by the shop; and

(ii) no shop may so employ unlicensed persons in
excess of the five-to-one ratio permitted by this
subsection.

(8)"Employee" means an individual as defined by
the division by rule giving consideration to the defi-
nition adopted by the Internal Revenue Service and
the Industrial Commission of Utah

(9) "Engage in a construction trade" meanz to:

(a) engage in, represent oneself to be engaged in,
or advertise oneself as being engaged in a construc-
tion trade; or

(b) use the name "contractor" or"builder" or in any
other way lead a reasonable person to believe one is
or will act as a contractor.

(10) "Financial responsibility" means a demon-
stration of a current and expected future condition
of financial solvency evidencing a reasonable expec-
tation to the division and the board that an appli-

J-
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cant or licensee can successfully engage in business
as a contractor without jeopardy to the public
health, safety, and welfare. Financial responsibil-
ity may be determined by an evaluation of the total
history concerning the licensee or applicant includ-
ing past, present, and expected condition and record
of financial solvency and business conduct.

( 11"General building contractor" means a person
licensed under this chapter as a general building
contractor qualified by education, training, experi-
ence, and knowledge to perform or superintend con-
struction of structures for the support, shelter, and
enclosure of persons, animals, chattels, or movable
property of any kind or any of the components of
that construction except plumbing, electrical, and
mechanical, for which the general building contrac-
tor shall employ the services of a contractor licensed
in the particular specialty, except that a general
building contractor engaged in the construction of
single-family and multi-family residences up to
four units may perform the mechanical and hire a
licensed plumber or electrician as an employee. The
division may by rule exclude general building con-
tractors from engaging in the performance of other
construction specialties in which there is repre-
sented a substantial risk to the public health, safety
and welfare, and for which a license is required un-
less that general building contractor holds a valid li-
cense in that specialty classification.

(12) "General engineering contractor" means a
person licensed under this chapter as a general en-
gineering contractor qualified by education, train-
ing, experience, and knowledge to perform con-
struction of fixed works in any or all ofthe following:
irrigation, drainage, water, power, water supply,
flood control, inland waterways, harbors, railroads,
highways, tunnels, airports and runways, sewers
and bridges, refineries, pipelines, chemical and in-
dustrial plants requiring specialized engineering
knowledge and skill, piers, and foundations, or any
of the components of those works. However, a gen-
eral engineering contractor may not perform con-
struction of structures built primarily for the sup-
port, shelter, and enclosure of persons, animals, and
chattels.

(13) "Immediate supervision" means reasonable
direction, oversight, inspection, and evaluation of
the work of a person, in or out of the immediate pres-
ence of the supervising person, so as to ensure that
the end result complies with applicable standards.

(14) "Individual" means a natural person.

(15) "Journeyman electrician" means a person li-
censed under this chapter as a journeyman electri-
cian having the qualifications, training, experience,
and knowledge to wire, install, and repair electrical
apparatus and equipment for light, heat, power,
and other purposes.

(16) "Journeyman plumber" means a person li-
censed under this chapter as ajourneyman plumber
having the qualifications, training, experience, and
techrical knowledge to engage in the plumbing
trade.

(17) (a) "Master electrician" means a person li-
censed under this chapter as a master electrician
having the qualifications, training, experience, and
knowledge to properly plan, layout, and supervise
the wiring, installation, and repair of electrical ap-
paratus and equipment for light, heat, power, and
other purposes.

(b) "Master residential electrician" means a per-
son licensed under this chapter as a master residen-
tial electrician having the qualifications, training,
experience, and knowledge to properly plan, layout,
and supervise the wiring, installation, and repair of
electrical apparatus and equipment for light, heat,
power, and other purposes on residential projects.

(18) "Monetary limit on the combined amount of
work which a licensee may undertake" means the
maximum value of work in process which a licensee
may undertake at any one time, while engaged in
any work requiring licensure under this chapter.

(19) "Percentage of completion on a contract" is
the percentage obtained by dividing costs to date by
total estimated costs and multiplying by 100. Un-
less otherwise specified by rule, specific application
of this definition shall be based upon the "cost-to-
cost method" provided in the 1990 edition of the"Au-
dit and Accounting Guide for Construction Contrac-
torsi"],"Appendix D, published by the American In-
stitute of Certified Public Accountants. The divi-
sion may, upon request or upon its own action, es-
tablish an alternate generally recognized method of
calculation to determine percentage of completion,
if the method is appropriate to the licensee's or
applicant's accounting procedures.

(20) "Plumbing trade" means the performance of
any mechanical work pertaining to the installation,
alteration, change, repair, removal, maintenance,
or use in buildings or within three feet beyond the
outside walls of buildings of pipes, fixtures, and fit-
tings for delivery of the water supply, discharge of
liquid and water carried waste, or the building
drainage system within the walls of the building. It
includes that work pertaining to the water supply,
distribution pipes, fixtures, and fixture traps, the
soil, waste and vent pipes, and the building drain
and roof drains together with their devices, appur-
tenances, and connections where installed within
the outside walls of the building.

(21)"Ratio of apprentices" means, for the purpose
of determining compliance with the requirements
for planned programs oftraining and electrician ap-
prentice licensing applications, the shop ratio of ap-
prentice electricians to journeyman or master elec-
tricians shall be one journeyman or master electri-
cian to one apprentice on industrial and commercial
work, and one journeyman or master electrician to
three apprentices on residential work. All on-the-
job training shall be under circumstances in which
the ratio of apprentices to supervisors is in accor-
dance with a ratio of one-to-one on nonresidential
work and up to three apprentices to one supervisor
on residential projects.

(22) "Residential and small commercial contrac-
tor" means a person licensed under this chapter as a
residential and small commercial contractor quali-
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fled by education, training, experience, and knowl-
edge to perform or superintend the construction of
single-family residences, multi-family residences
up to four units, and commercial construction of not
more than three stories above ground and not more
than 20,000 square feet, or any of the components of
that construction except plumbing, electrical, and
mechanical, for which the residential and small
commercial contractor shall employ the services of a
contractor licensed in the particular specialty, ex-
cept that a residential and small commercial con-
tractor engaged in the construction of single-family
and multi-family residences up to four units may
per form the mechanical work and hire a licensed
plumber or electrician as an employee.

(23) "Residential apprentice plumber" means a
person licensed under this chapter as ,a residential
apprentice plumber who is learning th residential
plumbing trade while working on residential build-
ings under the approved supervision of a residential
journeyman plumber or a journeyman plumber.

(24) "Residential building," as it relates to the li-
cense classifications of residential apprentice
plumber and residential journeyman plumber,
means a single or multiple family dwelling of up to
four units.

[(23)] (25) "Residential journeyman electrician"
means a person licensed under this chapter as a res-
idential journeyman electrician having the qualifi-
cations, training, experience, and knowledge to
wire, install, and repair electrical apparatus and
equipment for light, heat, power, and other pur-
poses on buildings using primarily nonmetallic
sheath cable.

(26) "Residential journeyman plumber" means a
person licensed under this chapter as a residential
journeyman plumber having the qualifications,
training, experience, and knowledge to engage in
the plumbing trade as limited to the plumbing of
residential buildings.

[(24] (27) "Residential project," as it relates to an
electricianor electrical contractor, means buildings
primarily wired with nonmetallic sheathed cable, in
accordance with standard rules and regulations
governing this work, including the National Electri-
cal Code, and in which the voltage does not exceed
250 volts line to line and 125 volts to ground.

[(25) (28) "Residential trainee electrician" means
a persor"licensed under this chapter as a residential
trainee electrician who is learning the residential
electrician trade under approved supervision of a
master electrician,journeyman electrician, or a res-
idential journeyman electrician.

[(-26)] (29) "Specialty contractor" means a person
licensed-u'nder this chapter under a specialty con-
tractor classification established by rule, who is qu-
alified by education, training, experience, and
knowledge to perform those construction trades and
crafts requiring specialized skill the regulation of
which are determined by the division to be in the
best interest of the public health, safety, and wel-
fare. A specialty con.ractor may perform work in
crafts or trades other than those in which he is li-

censed if they are incidental to the performance of
his licensed craft or trade.

(2-74] (30) "Wages" means all amounts due an em-
ployee forlabor or services whether the amount is
fixed or ascertained on a time, task, piece, commis-
sion, or other basis for calculating the amount.

[(-2l (31) "Work in process" means all unfinished
work unid'e verbal or written contract, whether in
or out of Utah, regardless of whether licensure is re-
quired under this chapter, for which costs have ac-
crued or been realized. The value of unfinished
work on a contract shall be determined by express-
ing the current percentage of completion as a deci-
mal fraction, subtracting it from 1.00 and multiply-
ing the difference by the total dollar amount of the
contract.

S tion 2. Section Amended.

Section 58-55-4, Utah Code Annotated 1953, as
last amended by Chapter 303, Laws of Utah 1992, is
amended to read:

58-55-4. License classifications.

(1) The division shall issue licenses under this
chapter to qualified persons in the following classifi-
cations:

(a) general engineering contractor;

(b) general building contractor;

(c) residential and small commercial contractor;

(d) specialty contractor;

(e) journeyman plumber;

(f) apprentice plumber;

(g) residential journeyman plumber;

(h) residential apprentice plumber;

[(g)] (i) master electrician;

[(h)] (j) master residential electrician;

[(I] (k) journeyman electrician;

[(j1 (1) residential journeyman electrician;

[(k) (in) residential trainee electrician; and

[(11 (n) apprentice electrician.

(2) An applicant may apply for a license in one or
more classification or specialty contractor subclas-
sification. A license shall be granted in each classi-
fication or subclassification for which the applicant
qualifies. A separate application and fee must be
submitted for each license classification or subclas-
sification.

Section 3. Section Amended.

Section 58-55-5, Utah Code Annotated 1953, as
last amended by Chapter 303, Laws of Utah 1992, is
amended to read:

58-55-5. Qualifications for licensure -
Expiration of licenses - Renewal.

(1) Each applicant for a license under this chapter
shall:

I
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(a) submit an application prescribed by the divi-

sion;

(b) pay a fee as determined by the department un-
der Section 63-38-3;

(c) (i) pass an examination approved by the divi-
sion in collaboration with the board, except for the
classifications of apprentice plumber, residential
apprentice plumber, apprentice electrician, and res-
idential trainee electrician for whom no examina-
tion is required; or

(ii) the individual qualifier must pass the re'ired
examination if the applicant is a business ent.i

(d) if an apprentice, identify the proposed super.

sor of the apprenticeship;

(e) if an applicant for a contractor's license:

(i) produce satisfactory evidence of financial re-
sponsibility;

(ii) produce satisfactory evidence of knowledge
and experience in the construction industry and
knowledge of the principles of the conduct of busi-
ness as a contractor, reasonably necessary for the
protection of the public health, safety, and welfare;
and

(iii) be a licensed master electrician ifan applicant
for an electrical contractor's license or a licensed
master residential electrician if an applicant for a
residential electrical contractor's license; or

(iv) be ajourneyman plumber or residential jour-
neyman plumber ifan applicant for a plumbing con-
tractor's license.

(2) After approval of an applicant for a contrac-
tor's license by the board and the division, the appli-
cant shall file the following with the division before
the division issues the license:

(a) proof of workers' compensation insurance
which covers employees of the applicant in accor-
dance with applicable Utah law;

(b) proof of public liability insurance in coverage
amounts and form established by rule; and

(c) proof of registration with the Utah Depart-
ment of Commerce, Division of Corporations and
Commercial Code, Utah Department of Employ-
ment Security, the State Tax Commission, and the
Internal Revenue Service as required by applicable
law.

(3) In addition to the general requirements for
each applicant in Subsection (1), applicants shall
comply with the following requirements to be li-
censed in the following classifications:

(a) A journeyman plumber applicant shall pro-
duce:

(i satisfactory evidence of successful completion
of the equivalent of at least four years of full-time
training and instruction as a licensed apprentice
plumber under supervision of a licensed journey-
man plumber and in accordance with a planned pro-
gram of training approved by the division; or

ii) satisfactory evidence of at least eight years of
full-time experience approved by the division in col-
laboration with the Plumbers Licensing Board.

(b) A residential journeyman plumber shall pro-
duce satisfactory evidence of completion of:

(i) the equivalent of at least three years of full-
time training and instruction as a licensed appren-
tice plumber under the supervision ofa licensed res-
idential journeyman plumber or licensed journey-
man plumber in accordance with a planned pro-
gram of training approved by the division; or

(ii) at least six years of full-time experience in a
maintenance or repair trade involving substantial
plumbing work.

[(b)] (c) A master electrician applicant shall pro-
duce satisfactory evidence that he either:

(i) is a graduate electrical engineer of an accred-
ited college or university approved by the division
and has one year ofpractical electrical experience as
a licensed apprentice electrician;

(ii) is a graduate of an electrical trade school, hav-
ing received an associate of applied sciences degree
following successful completion of a course of study
approved by the division, and has two years of prac-
tical experience as a licensed journeyman electri-
cian;

(iii) is a graduate of an electrical trade school, hav-
ing received a certificate of completion following
successful completion of a course of study approved
by the division, and has four years of practical expe-
rience as a journeyman electrician;

(iv) has at least eight years of practical experience
under the supervision of a licensed journeyman or
master electrician;

(v) meets the qualifications determined by the di-
vision and board to be equivalent to these qualifica-
tions; or

(vi) a master residential electrician applicant
shall produce satisfactory evidence that he has at
least two years of practical experience as a residen-
tial journeyman electrician.

[(e)] (d) A journeyman electrician applicant shall
produce satisfactory evidence that he either:

(i) has successfully completed at least four years of
full-time training and instruction as a licensed ap-
prentice electrician under the supervision of a mas-
ter electrician or journeyman electrician and in ac-
cordance with a planned training program ap-
proved by the division;

(ii) has six years of practical experience in wiring,
installing, and repairing electrical apparatus and
equipment for light, heat, and power under the su-
pervision of a licensed master or journeyman elec-
trician; or

(iii) meets the qualifications determined by the di-
vision and board to be equivalent to these qualifica-
tions.

R&d-) (e) A residential journeyman electrician
applicant shall produce satisfactory evidence that
he either:
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(i) has successfully completed two years of train-

ing in an electrical training program approved by
the division; or

(ii) has four years of practical experience in wir-
ing, installing, and repairing electrical apparatus
and equipment for light, heat, and power under the
supervision of a licensed master, journeyman, or
residential journeyman electrician.

[(e)] (f) The conduct of licensed apprentice electri-
cians, iesidential trainee electricians, and their li-
censed supervisors shall be in accordance with the
following:

(i) A licensed apprentice electrician or residential
trainee electrician shall be under the immediate su-
pervision of a licensed master, journeyman, or resi-
dential journeyman electrician. An apprentice in
the fourth year of training may work without super-
vision for a period not to exceed eight hours in any
24-hour period.

(ii) A licensed master, journeyman, or residential
journeyman electrician may have under his imme-
diate supervision on a residential project up to three
licensed apprentice or residential trainee electri-
cians.

(iii) A licensed master or journeyman electrician
may have under his immediate supervision on non-
residential projects only one licensed apprentice
electrician.

(4) Each license issuer. under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(5) At the time of renewal the licensee shall show
satisfactory evidence of continuing financial re-
sponsibility as required under Section 58-55-8.

(6) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with the provisions of
Section 58-1-14.

Section 4. Section Amended.

Section 58-55-6, Utah Code Annotated 1953, as
last amended by Chapter 303, Laws of Utah 1992, is
amended to read:

58-55-6. License required - Unlawful
activity - Penalty - Exceptions from
licensure.

(1) Any person engaged in the construction trades
licensed under this chapter, or as a contractor regu-
lated under this chapter, must apply for and be li-
censed under this chapter before engaging in that
trade or contracting activity in this state unless spe-
cifically exempted from licensure under this sec-
tion. The license issued under this chapter and the
business license issued by the local jurisdiction in
which the licensee has its principal place ofbusiness
shall be the only licenses required for the licensee to
engage in a construction trade or as a contractor
within the state. The state or any political subdivi-

sion of the state shall not require of a licensee any
additional business licenses, registrations, certifi-
cations, contributions, donations, or anything else
established for the purpose of qualifying a licensed
contractor to do business in that local jurisdiction,
except for contract prequalification procedures re-
quired by state agencies or the payment of any fee
for such license, registration, or certification estab-
lished as a condition to do business in that local ju-
risdiction.

(2) It is unlawful for any person:

(a) not licensed or excepted from licensure under
this chapter to engage in a construction trade, to act
as a contractor, to represent himself to be engaged
in a construction trade, or to be acting as a contrac-
tor in a construction trade requiring licensure;

(b) licensed under this chapter to act in a construc-
tion trade beyond the scope of the license held;

(c) to hire or employ in any manner, other than an
employee for wages a person who is not required to
be licensed under this chapter or any other person to
engage in a construction trade for which licensure is
required or to act as a contractor or subcontractor in
a construction trade requiring licensure, unless
that person is licensed under this chapter;

(d) to apply for or obtain a building permit either
for himself or another when not licensed or excepted
from licensure as a contractor under this chapter;

(e) to issue a building permit to any person for
whom there is no evidence of a current license or ex-
ception from licensure as a contractor under this
chapter;

(f) to apply for or obtain a building permit for the
benefit ofor on behalf of any other person who is re-
quired to be licensed under this chapter but is not li-
censed or is otherwise not entitled to obtain or re-
ceive the benefit of the building permit;

(g) to fail to obtain a building permit when re-
quired by law or rule;

(h) to submit abid for any work for which a license
is required under this chapter by a person not li-
censed or excepted from licensure as a contractor
under this chapter;

(i) as an applicant or licensee to willfully or delib-
erately misrepresent or omit a material fact in con-
nection with an application to obtain or renew a li-
cense under this chapter;

(j) licensed under this chapter to allow his license
to be used by another except as provided by statute
or rule;

(k) licensed under this chapter to do business un-
der a name other than that set forth upon the li-
cense;

(I) licensed as a contractor, to exceed his monetary
limit as defined by statute or rule;

(m) licensed as a journeyman plumber, residen-
tial journeyman plumber, journeyman electrician,
master electrician, or residential electrician, to fail
to directly supervise an apprentice under his super-
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vision or to exceed the number of apprentices he
may have under his supervision;

(n) licensed as a contractor or representing him-
self as a contractor to receive any funds in payment
for a specific project from an owner or any other per-
son, which funds are to pay for work performed or
materials and services furnished for that specific
project, and thereafter to exercise unauthorized
control over the funds by failing to pay the full
amounts due and payable to persons who performed
work or furnished materials or services within a
reasonable period of time;

(o) licensed under this chapter to willfully or delib-
erately disregard or violate:

(i) the building or construction laws of the state or
any political subdivision;

(ii) the safety and labor laws applicable to a proj-
ect;

(iii) any provision of the health laws applicable to
a project;

(iv) the worker's compensation insurance laws of
the state applicable to a project;

(v) the laws governing withholdings for employee
state and federal income taxes, unemployment
taxes, social security taxes, or other required with-
holdings; or

(vi) reporting, notification, and filing laws of this
state or the federal government; or

(p) to aid or abet any person in evading the provi-
sions of this chapter or rules.

(3) Any person who violates the provisions of Sub-
sections (2Xa) through (in), (o), and (p), or who fails
to comply with a citation issued under Subsection
(6) afteritis final, is guilty ofa class A misdemeanor.
Any person who violates the provisions of Subsec-
tion (2) (h) may not be awarded a contract for the
performance of the work.

(4) Any person who violates the provisions of Sub-
section (2) (n) is guilty of an infraction unless the
violator did so with the intent to deprive the person
to whom money is to be paid of the money received,
in which case the violator is guilty of theft, as classi-
fied in Section 76-6-412.

(5) Failure by a licensee to make application to, re-
port to, or notify the division with respect to any
matter for which application, notification, or report-
ing is required or related rules, including applying
to the division for a new license to engage in a new
specialty classification or to do business under a
new form of organization or business structure, fil-
ing with the division current financial statements,
notifying the division concerning loss of insurance
coverage, or change in qualifier, shall be considered
by the division and the board as grounds for immedi-
ate suspension of the licensee's license.

(6) (a) Ifupon inspection or investigation, the divi-
sion concludes that a contractor has violated the
provisionq of Subsections (2Xa), (b), (c), or any rule
or order issued with respect to either subsection,

and that disciplinary action is appropriate, the di-
rector or his designee from within the division for
each alternative respectively, shall, promptly issue
a citation to the contractor according to this chapter
and any pertinent rules, attempt to negotiate a stip-
ulated settlement, or notify the contractor to appear
before an adjudicative proceeding conducted under
Title 63, Chapter 46b, Administrative Procedures
Act.

i) Any person who is in violation of the provisions
of Subsections (2)(a), (b), or (c), as evidenced by an
uncontested citation, a stipulated settlement, or by
a finding of violation in an adjudicative proceeding,
may be assessed a fine pursuant to Subsection (6)(i)
and may, in addition to or in lieu of, be ordered to
cease and desist from violating Subsections (2)(a),
(b), or (c).

(ii) The licensure sanctions cited in Section
58-55-12 may not be assessed through a citation.

(b) Each citation shall be in writing and describe
with particularity the nature of the violation, in-
cluding a reference to the provision of the act, rule,
or order alleged to have been violated. The citation
shall clearly state that the recipient thereof must
notify the division within 10 working days of the ci-
tation's issuance if the recipient wishes to contest
the citation at a hearing conducted under Title 63,
Chapter 46b. The citation shall clearly explain the
consequences of failure to timely contest the cita-
tion or to make payment of any fines assessed by the
citation within the time specified in the citation.

(c) The division may, in its discretion, issue a no-
tice in lieu of a citation.

(d) Each citation issued under this section, or a
copy of each citation, may be served upon any per-
son upon whom a summons may be served in accor-
dance with the Utah Rules of Civil Procedmi e and
may be made personally or upon his agent by a divi-
sion investigator or by any person specially desig-
nated by the director or by mail.

(e) If within 10 working days from the issuance of
a citation by the division, the recipient fails to notify
the division that the recipient intends to contest the
citation, the citation shall be deemed a final order of
the division and not be subject to review by any
court or agency. The period to contest a citation may
be extended by the division for cause.

(f) The division may refuse to issue or renew, sus-
pend, revoke, or place on probation the license of a
licensee who fails to comply with a citation after it
becomes final.

(g) The failure of an applicant for licensure to com-
ply with a citation after it becomes final is a ground
for denial of license.

(h) No citation may be issued under this section af-
ter the expiration of six months following the occur-
rence of any violation.

(i) Fines shall be assessed by the director or his de-
signee according to the following:

(i) for a first offense handled pursuant to Subsec-
tion (a), a citation or fine of up to $1,000;
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(ii) for a second offense handled pursuant to Sub-

section (a), a citation or fine of up to $2,000; and

(iii) for any subsequent offense handled pursuant
to Subsection (a), a violation or fine of up to $2,000
for each day of unlicensed practice.

(7)Any penalty imposed by the director under this
subsection shall be deposited into the Commerce
Service Fund. Any penalty which is not paid may be
collected by the director by either referring the mat-
ter to a collection agency or bringing an action in the
district court of the county in which the person
against whom the penalty is imposed resides or in
the county where the office of the director is located.
Any county attorney or the attorney general of the
state is to provide legal assistance and advice to the
director in any action to collect the penalty. In any
action brought to enforce the provisions of this sub-
section, reasonable attorney's fees and costs shall be
awarded.

(8) The following persons may engage in the prac-
tice of construction trades subject to the stated cir-
cumstances and limitations without being licensed
under this chapter:

(a) persons exempted from licensure under Title
58, Chapter 1, Division of Occupational and Profes-
sional Licensing Act;

(b) any authorized representative of the United
States government or any authorized employee of
the state or any of its political subdivisions when
working on construction work of the state or the
subdivision, and when acting within the terms of
their trust, office, or employment;

(c) any person engaged in construction or opera-
tion incidental to the construction and repair of irri-
gation and drainage ditches ofregularly constituted
irrigation districts, reclamation districts, and
drainage districts or construction and repair relat-
ing to farming, dairying, agriculture, livestock or
poultry raising, metal and coal mining, quarries,
sand and gravel excavations, well drilling, hauling
to and from construction sites, and lumbering,

(d) public utilities operating under the rules of the
Public Service Commission on construction work in-
cidental to their own business;

(e) sole owners of property engaged in building
structures on their property for their own noncom-
mercial nonpublic use; except, any person other
than the property owner who engages in building
the structure must be licensed under this chapter if
he is otherwise required to be licensed under this
chapter;

(f) any person engaged in the sale or merchandis-
ing of personal property which by its design or man-
ufacture may be attached, installed, orotherwise af-
fixed to real property who has contracted with a per-
son, firm, or corporation licensed under this chapter
to install, affix, or attach that property;

(g) any contractor submitting a bid on a federal aid
highway project, if, beforu, undertaking any con-
struction under that bid, the contractor is licensed
under this chapter;

(h) any person engaged in the alteration, repair,
remodeling, or addition to or improvement of any
building with a contracted or agreed value of less
than $500, including both labor and materials, and
including all changes or additions to the contracted
or agreed upon work; however, work in the plumb-
ing and electrical trades must be performed by a li-
censed electrician or plumber regardless of the dol-
lar value of the work;

(i) any person practicing a specialty contractor
classification or construction 'trade which is not
classified by rule by the director as significantly im-
pacting the public's health, safety, and welfare;

(j) owners and lessees of property and persons reg-
ularly employed for wages by owners or lessees of
property or their agents for the purpose ofmaintain-
ing the property, are exempt from this chapter when
doing work upon the property;

(k) any person who ordinarily would be subject to
the plumber licensure requirements set forth in this
chapter when installing or repairing a water condi-
tioner or other water treatment apparatus and the
conditioner or apparatus meets the appropriate
state construction codes or local plumbing stan-
dards and is installed or repaired under the direc-
tion of a person authorized to do such work under an
appropriate specialty contractor license;

(1) any person who ordinarily would be subject to
the electrician licensure requirements set forth in
this chapter when employed by or under contract
with:

(i) railroad corporations, telephone corporations
or their corporate affiliates, elevator contractors or
constructors, or street railway systems; or

(ii) public service corporations, rural electrifica-
tion associations, or municipal utilities who gener-
ate, distribute, or sell electrical energy for light,
heat, or power; and

(in) persons involved in minor electrical work inci-
dental to a mechanical or service installation.

Section 5. Coordinating Clause.

If this bill and S.B. 20, Division of Occupational
and Professional Licensing Act Amendment, both
pass in the 1993 General Session, it is the intent of
the Legislature that the amendment to Subsection
58-55-6(2)(m) in this bill be incorporated into the
definition of "unlawful conduct" in Section 58-55-2
of S.B. 20.
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CHAPTER 156
S. B. No. 73

Passed March 3, 1993
Approved March 16, 1993

Effective July 1, 1993

DISTRIBUTION OF
CRIMINAL SURCHARGE

By Lyle W. Hillyard

AN ACT RELATING TO STATE AFFAIRS;
MODIFYING THE DISTRIBUTION OF
CRIMINAL SURCHARGE MONIES;
MAKING TECHNICAL CORRECTIONS;
AND PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
26-8-2.5, AS LAST AMENDED BY CHAPTER 83,

LAWS OF UTAH 1992
63-63A-1, AS LAST AMENDED BY CHAPTER

272, LAWS OF UTAH 1992
63-63A-2, AS LAST AMENDED BY CHAPTER

233, LAWS OF UTAH 1992
63-63A-3, AS LAST AMENDED BY CHAPTER

298, LAWS OF UTAH 1990
63-63A-4, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1992
63-63A-5, AS ENACTED BY CHAPTER 268,

LAWS OF UTAH 1991
63-63A-6, AS ENACTED BY CHAPTER 268,

LAWS OF UTAH 1991
63-63A-7, AS LASTAMENDED BY CHAPTER 30,

LAWS OF UTAH 1992
63-63A-9, AS ENACTED BY CHAPTER 233,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 26-8-2.5, Utah Code Annotated 1953, as
last amended by Chapter 83, Laws of Utah 1992, is
amended to read:

26-8-2.5. Receipt of funds obtained from
traffic violation fine or bail - Use of funds
- Report to Legislature.

(1) (a)The department shall receive[j] as nonlaps-
ing dedicated credits[, $3.50 for . .-h rpertable
traffie vi l tion when a- fine ip impoed or bail i fo'.
feited] the amount established in Section 63-63a-3.
That amount shall be transferred to the department
by the Division of Finance from funds generated by
the surcharge imposed under Title 63, Chapter 63a.

(b) Funds transferred to the department under
this section shall be used for improvement of state-
wide delivery ofemergency medical services. Appro-
priations to the department for the purposes enu-
merated in this section shall be made from those
dedicated credits.

(2) The department may use up to 3% of the funds
transferred to it under Subsection (1) to provide
staff support and for other expenses incurred in ad-
ministration of those funds.

(3) After funding staffsupport and administrative
expenses, emergency medical services grants shall
be made by the department to agencies, political
subdivisions of local or state government, or non-
profit entities from the funds received as dedicated
credits under Subsection (1) as follows:

(a) Forty-two and one-half percent shall be avail-
able to prehospital emergency medical services
provider agencies in the form of block grants for dis-
cretionary use specifically related to the provision of
emergency medical services.

(i) The department shall determine the amounts
of those grants by prorating available funds on a per
capita basis by county. Population figures used as a
basis for allocating grants shall be derived from the
most recent population estimates issued by the
state planning coordinator.

(ii) Allocation of funds to prehospital emergency
medical services provider agencies within each
county shall be in proportion to the weighted num-
ber of state certified prehospital personnel in each
prehospital emergency medical services provider
agency that is actively involved in the provision of
emergency care within the county. Weighting fac-
tors are: basic life support personnel = 1; advanced
life support personnel (excluding EMT-paramed-
ics)= 2; and EMT-paramedics = 3. The number of
certified personnel is based upon the personnel ros-
ters ofeach prehospital emergency medical services
provider agency on March 1 immediately prior to
the grant year.

(iii) The department may only disburse grant
funds under this section after receipt of a claim for
reimbursement from the agency, accompanied by a
written description of the expenditures made.

(b) Forty-two and one-half percent shall be dis-
tributed as grants to applicants based upon rules es-
tablished by the state Emergency Medical Services
Committee.

(c) Fifteen percent shall be used to fund high
school emergency medical training programs devel-
oped under Subsection 26-8-5 (13).

(4) Funds received under Subsection (1) may not
be used to fund new local government emergency
medical services if the new services compete with
existing licensed private emergency medical ser-
vices.

(5) (a) The department shall make an annual re-
port to the Legislature which includes the amount
received during the previous fiscal year and the esti-
mated amounts for the current fiscal year. These
amounts are the basis for legislative appropriations
from the dedicated credits described in Subsection
(1).

(b) The Legislature finds that these funds are for a
general and statewide public purpose.

Section 2. Section Amended.

Section 63-63a-1, Utah Code Annotated 1953, as
last amended by Chapter 272, Laws of Utah 1992, is
amended to read:

63-63a-1. Surcharge -Application and
exemptions.
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(1) (a) A surcharge shall be paid on all criminal
fines, penalties, and forfeitures imposed by the
courts.

(b) The surcharge shall be:

(i) 85% upon conviction of a:

(A) felony[];

(B) class A misdemeanor[;

(C) violation ofTitle 41, Chapter6, Article 5, Driv-
in-gWhile Intoxicated and Reckless Driving[]; or
[aiy]

(D) class B misdemeanor not classified within
Tifl4l, Motor Vehicles, including violation ofcom-
parable county or municipal ordinances[--The-sur-
hrgeshal-be]; or

(ii) 35% upon conviction of any other offense, in-
cluing violation of county or municipal ordinances
not subject to the 85% surcharge.

(2) The surcharge shall not be imposed:

(a) upon nonmoving traffic violations;

(b) upon court orders when the offender is ordered
to perform community service work in lieu ofpaying
a fine; and

(c) upon penalties assessed by the juvenile court
as part ofthe nonjudicial adjustment ofa case under
Section 78-3a-22.

(3) (a) The surcharge and the exceptions under
[Subsectien] Subsections (1) and (2) also apply to all
fines, penalties, and forfeitures imposed on juve-
niles for conduct that would be criminal if com-
mitted by an adult.

(b) However, the surcharge does not include
amounts assessed or collected separately by juve-
nile courts for the Juvenile Restitution Account,
which is independent of thischapter and does not af-
fect the imposition or collection of the surcharge.

(4) The [Legislature-4ntends4ht-thel surcharge
under this section shall be imposed in addition to
the fine charged for acriminal offense, and [that] no
reduction may be made in the fine charged due to
the surcharge imposition.

(5) [i .is the.intentof.the Legislature-4hat-feesl
Fees, assessments, and surcharges related to crimi-
nal or traffic offenses shall be authorized and man-
aged by this chapter rather than attached to partic-
ular offenses.

Section 3. Section Amended.

Section 63-63a-2, Utah Code Annotated 1953, as
last amended by Chapter 233, Laws of Utah 1992, is
amended to read:

63-63a-2. Surcharge deposited with state
treasurer - Purpose of surcharge -
Allocation of collections.

(1) The amount of the surcharge imposed under
this chapter shall be collected before any fine and
deposited with the state treasurer.

(2) The purpose of the surcharge is to finance the
trust funds and support accounts [ereated-by] as
provided in this chapter.

(3) (a) From the surcharge, the Division of Fi-
nance shall (first] allocate [$3.8 million or 40% ofthe
collected ... suerge ............ is g'eaten, in the

manner and for the purposes described in Sections
63-63a-3 (and 8- .a..The di ision shall-then

atlt ... .lh .. nt n e aner an
f-thec purpoce described .r. inetdin 63 63_ 5]
through [68 63a 8 and the) 63-63a-9.

(b) The balance of the collected surcharge [to)
shall-b-edeposited in the General Fund.

(c) Allocations shall be made on a fiscal year basis.

1,4492, and Jun: 30, 1002, the -lloeation-fe-the
purpe FSe6"3ons 68 63a- and 6,68a 44a.h l
be $1.9 milli. or 40% oF the eolkceted srhrge,
whiehever4s-greter

Section 4. Section Amended.

Section 63-63a-3, Utah Code Annotated 1953, as
last amended by Chapter 298, Laws of Utah 1990, is
amended to read:

63-63a-3. EMS share of surcharge -
Accounting.

(1) The Division of Finance shall [menthly-reeord
'a a reduction in the reeeivcd surcharge revenue the
amount.oftat..even tha .. a.to depofite ,I
allocate 14% of the collected surcharge established
in Section 63-63a-1, but not to exceed the amount
appropriated by the Legislature, to the Emergency
Medical Services (EMS) Grants Program Account
under Section 26-8-2.5.

(2) The amount shall be recorded by the Depart-
ment of Health as a dedicated credit.

[$( .. .o all' e equal to .0es
snznt cn ecach rcjacrtablc traffic ",elotie-e-he

the . .urt ha i. . .. a i F.t iI!eiae A

[()-The funds rcorded-for the EMS ateount-n-
der this subseetionsm 1b-aton hly-e.

port ofrcpcrtabltraffi oatio. The state court
administr tt-provide-the-reporte -thDivi-
sion-oFFin nee.]

Section 5. Section Amended.

Section 63-63a-4, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

63-03a-4. Reparation fund - Victim
reparation and specific appropriations.

(1) In this section:

(a) "Reparation fund" means the Crime Victim
Reparation Trust Fund.

(b)"Safety fund" means the Public Safety Support
Fund,

(-I (2? (a) There is created an expendable trust
fund known as the Crime Victim Reparation Trust
Fundlrreferred-toin-this-ehaptet-as-the-reparation
fund-, to be administered and distributed as pro-
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vided in this chapter by the Reparations Office un-
der Title 63, Chapter 63, Crime Victims' Repara-
tions Act, in cooperation with the Division of Fi-
nance.

bi Monies deposited in this fund are for victim
reparations and, as appropriated, for administra-
tive costs of the Reparations Office-nder Title 63,
Chapter 63.

[Q -] (3) (a) There is created a restricted revenue
fund int'he General Fund known as the Public Safe-
ty Support Fund[rreferred-to-inhisehapter-ashe
safety fund,] to be administered and distributed by
the Department of Public Safety in cooperation with
the Division of Finance as provided in this chapter.

(b Monies deposited in this fund shall be appro-
priated to:

i} Peace Officer Standards and Training
[D )].SAI (POST) as described in Title 67, Chapter
15, Peace Officer Training; and

(ii) the Office of the Attorney General for the sup-
port of the Utah Prosecution Council established in
Title 67, Chapter 5a, and the fulfillment of the coun-
cil's duties.

rio rm ... i .-. A ~ gamat m--4n:--an unhai.L

htded by the a-eharge. -ipoe under B , ee^. ^o
63 63a 1, as pr vided nder this chapter.]

(4) [After the -amou i reeorded for the EMS -ae-
eaunt-undkr Scct'=n 62 62-- 2. tha, The Division of

Finance shall allocate [the remaindcef thc $83.8
million or-40% ci] from the collected surcharge

f ^.: ~ 2 .. . 1-.3#- -" ... 0 . O

60] established in Section 63-63a-1:

(a) 35% to the reparation fund[,and 40%], but not
to exceed $2,500,000 for fiscal year 1993-94;

(b) 18.5% to the safety fund for POST, but not to
exceed tTe amount appropriated by the Legislature;
and

(c) 3% to the safety fund for support of the Utah
Prosecution Council, but not to exceed the amount
appropriated by the Legislature.

(W.en adequate funding i a;'ailable, P.O.S.T.
and the Offie o-the Atto ney General may not re
eeivels. Wing from he safety fun -than44h

prviu fiscal ycar.]

Y-6)] (5) (a) In addition to the funding provided by
[thei other [provisiona] sections ofthis chapter, [any
funds] a percentage of the income earned by in-
mates working for correctional industries [under

-Atleuvit~hpterloa ............ lrluttureit

tion-fundl in a federally certified private sector/pri-
son industries enhancement program shall be de-
posited in the reparation fund.

b) The percentage of income deducted from in-
mate pay under Subsection (a) shall be determined
by the executive director of the Department of Cor-
rections in accordance with the requirements of the
private sector/prison industries enhancement pro-
gram.

(-7-)] (6) Proceeds received under Section
78-11-12.5 shall be deposited in the reparation
fund.

[(8)1(7) (a) In addition to the money collected from
the surcfiarge,judges are encouraged to, and may in
their discretion, impose additional reparations to be
paid into the reparation fund by convicted crimi-
nals.

(b The additional discretionary reparations may
not exceed the statutory maximum fine permitted
by the Criminal Code for that offense:,

Section 6. Section Amended.

Section 63-63a-5, Utah Code Annotated 1953, as
enacted by Chapter 268, Laws of Utah 1991, is
amended to read:

63-63a-5. Substance abuse prevention
account established - Funding - Uses.

(1) There is created a restricted account within
the General Fund known as the Substance Abuse
Prevention Account.

(2) (a) [Theieountshal-be-unded-from-the-sur-

The Division of Finance shall allocate [8.18%-ofl to
the Substance Abuse Prevention Account from the
collected surcharge [to-thiseeeeurt. Surchagee cl
.ee.... -^hal be -one hefd e
to] established in Section 63-63a-1:

(i) 2.5% for the juvenile court, but not to exceed the
amount appropriated by the Legislature; and [ene-
half-to]

(ii) 2.5% for the State Office of Education[-not-to
...... t .P.pr'priatin by the Legilatuel, but
not to exceed the amount appropriated by the Leis-
lature.

[(el] (b) The juvenile court shall use the allocation
to pay for programs required by Subsection
78-3a-39 [(-1)] (10).

[(d) () The State Office of Education shall use the
allocatdon in public school programs for:

(i) substance abuse prevention and education;

(ii) substance abuse prevention training for teach-
ers and administrators; and

(iii) district and school programs to supplement,
not supplant, existing local prevention efforts in
cooperation with local substance abuse authorities.

Section 7. Section Amended.

Section 63-63a-6, Utah Code Annotated 1953, as
enacted by Chapter 268, Laws of Utah 1991, is
amended to read:

63-63a-6. Victims of Domestic Violence
Services Account established - Funding
- Uses.

(1) There is created a restricted account in the
General Fund kno,,rn as the Victims of Domestic
Violence Services Account.

(2) (a) [The-aeeount-ehall-be-funded-from-the-sur-
eharge-established-under-Seetion-683-63a-- .l.]

-t. MJUumu I

Unenies referred to twee gas a

t-i m.+ .n-l- t++ '+ h n+ " "
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The Division of Finance shall allocate [242%-4 to
the Victims of Domestic Violence Services Account
from the collected surcharge [te-thi - ount--St'-

ge eoeleetions-ehl-be-alloeated-90%toI estab-
lished in Section 63-63a-1:

(i) 4% for the Division for Domestic Violence Ser-
vices, but not to exceed the amount appropriated by
the Legislature; and [40%-to]

(ii) .5% for the Office of the Attorney General[-not
toexceed the apprep reion-by-the-Legislature], but
not to exceed the amount appropriated by the Legis-
lature.

[(e)] (b) The attorney general shall use the alloca-
tion for training municipal and county attorneys in
the prosecution of domestic violence offenses.

Section 8. Section Amended.

Section 63-63a-7, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

63-63a-7. Intoxicated Driver Rehabilitation
Account share of surcharge.

The Division of Finance shall allocate [707%-of
the collcted.sieabt .... e Me. impara

3.18%] 7.5% of the collected surcharge established
in Section-63-63a-1, but not to exceed the amount
appropriated by the Legislature, to the Intoxicated
Driver Rehabilitation Account established by Sec-
tion 62A-8-303.

Section 9. Section Amended.

Section 63-63a-9, Utah Code Annotated 1953, as
enacted by Chapter 233, Laws of Utah 1992, is
amended to read:

63-63a-9. Statewide Warrant Operations
Account - Share of Surcharge - Use.

(1) There is created a restricted account within
the General Fund known as the Statewide Warrant
Operations Account.

(2) The Division of Finance shall allocate [1.88%]
2.5% of the collected surcharge established under
Section 63-63a-1, but not to exceed the amount ap-
propriated by the Legislature, to this account.

(3) The Legislature may appropriate money from
the restricted account to the Department of Public
Safety to pay for statewide warrant system costs
[as] incurred under Subsection 77-26-9(2).

Section 10. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 157 employer lof-sueh otherstatel is insured I therein I in
S. B. No. 75 the other state and has provided extraterritorial

Passed February 17, 1993 coverage insuring his employees while working
Approved March 16, 1993 [within] in this state Ishall-bel is prima facie evi-

Effective May 3, 1993 dence that I suehI the employer carries [such I corn-

WORKERS COMPENSATION FUND - pensation insurance.

MULTISTATE INSURANCE

By David H. Steele

AN ACT RELATING TO WORKERS' COMPEN-
SATION; AMENDING THE CONDITIONS
UNDER WHICH THE WORKERS COMPEN-
SATION FUND OF UTAH MAY WRITE OUT-
OF-STATE COVERAGE; AND MAKING
TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
35-1-55, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 35-1-55, Utah Code Annotated 1953, is
amended to read:

35-1-55. Exemptions on employees
temporarily in state - Conditions -
Evidence of insurance.

(1) Any employee who has been hired [outside-of
01 in another state and his employer [shall be ex-
empted] are exempt from [the- provisions- of] this
[aet] chapter while [sueh] the employee is tempo-
rarily witFin this state doing'work for his employer
if [such]:

(a) the employer has furnished [woimene] work-
ers' compensation insurance coverage under the
[w]rkmen~s] workers' compensation or similar laws
of[a] the other state [therthan Utah, so aste cove
suehl;

(b) the coverage covers the employee's employ-
ment while in this state; [previded] and

(c) (i) the extraterritorial provisions of this [aet]
chapter are recognized in [such] the other state and
[provided] employers and emplo6yes who are cov-
ered in this state are likewise exempted from the
application of the [workine" I] workers' compensa-
tion or similar laws of Isuehi the other state; or

(ii) the Workers Compensation Fund of Utah is an
admitted insurance carrier in the other state or has
agreements with such a carrier and is able to fur-
nish workers' compensation insurance or similar
coverage to Utah employers and their subsidiaries
or affiliates doing business in the other state.

(2) The benefits under the [Workmen sI workers'
compensation [Aet] or similar laws oflsuchithe oth-
er state [shal-bel are the exclusive remedy against
IsuehI an employer for any injury, whether result-
ing in death or not, received by [such] an employee
while working for [suehl the employer in this state.

(3) A certificate from I t-he-dulyl an authorized offi-
cer of the industrial commission or similar depart-
ment of[anotherl the other state certifying that the
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CHAPTER 158
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UTAH UNIFORM
SECURITIES ACT AMENDMENTS

By Ronald J. Ockey

AN ACT RELATING TO THE UTAH UNIFORM
SECURITIES ACT, MAKING IT UNLAWFUL
FOR AN INVESTMENT ADVISER TO DI.
VIDE OR SPLIT ANY CONSIDERATION
WITHAPERSON NOT LICENSED ASAN IN.
VESTMENT ADVISER OR INVESTMENT
ADVISER REPRESENTATIVE; PERMIT-
TING THE DIVISION BY RULE TO ADOPT
EXEMPTIONS TO PERFORMANCE FEE
PROHIBITIONS; MODIFYING THE DEFI-
NITION OF "INVESTMENT ADVISER REP-
RESENTATIVE"; MODIFYING THE TYPES
OF SECURITIES AND TRANSACTIONS
THAT ARE EXEMPT FROM REGISTRA-
TION BEFORE SALE AND WOULD NOT RE-
QUIRE THE FILING OF SALES LITERA-
TURE; ALLOWING THE STAFF OF THE DI-
VISION, WITH THE CONCURRENCE OF
THE ATTORNEY GENERAL, TO REPRE-
SENT THE DIVISION IN HEARINGS; AND
PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
61-1-2, AS LAST AMENDED BY CHAPTER 284,

LAWS OF UTAH 1983
61-1-13, AS LAST AMENDED BY CHAPTER 216,

LAWS OF UTAH 1992
61-1-14, AS LAST AMENDED BY CHAPTER 216,

LAWS OF UTAH 1992
61-1-21.5, AS ENACTED BY CHAPTER 284,

LAWS OF UTAH 1983

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 61-1-2, Utah Code Annotated 1953, as
last amended by Chapter 284, Laws of Utah 1983, is
amended to read:

61-1-2. Investment adviser - Unlawful acts.

(1) It is unlawful for any person who receives any
consideration from another person primarily for ad-
vising the other person as to the value of securities
or their purchase or sale, whether through the is-
suance of analyses or reports or otherwise to:

(a) Employ any device, scheme, or artifice to de-
fraud the other person; [or)

(b) Engage in any act, practice, or course of busi-
ness which operates or would operate as a fraud or
deceit upon the other personbl; or

(c) Divide or otherwise split any consideration
with any person not licensed under this chapter as
an investment advisor or investment adviser repre-
sentative.

(2) (a) [It] Except as may be permitted by rule of
the divi sion, it is unlawful for any investment advis-
er to enter into, extend, or renew any investment ad-
visory contract unless it provides in writing that:

[(ai (ii The investment adviser shall not be com-
pensated on the basis ofa share ofcapital gains upon
or capital appreciation of the funds or any portion of
the funds of the client;

[(b)] (ii) No assignment of the contract may be
made by"the investment adviser without the con-
sent of the other party to the contract; and

[(e4l (iii) The investment adviser, if a partnership,
shall uoitIfy the other party to the contract of any
change in the membership of the partnership with-
in a reasonable time after the change.

(b) Subsection 61-1-2(2=aXi) does not prohibit an
investment advisory contract which provides for
compensation based upon the total value of a fund
averaged over a definite period, or as of definite
dates or taken as of a definite date.

(c) "Assignment," as used in Subsection
61-1-2(2)[(b)] (aXii), includes any direct or indirect
transfer or hypothec-ation of an investment advisory
contract by the assignor or of a controlling block of
the assignor's outstanding voting securities by a se-
curity holder of the assignor.

(d) If the investment adviser is a partnership, no
assignment of an investment advisory contract is
considered to result from the death or withdrawal of
a minority of the members of the investment adviser
having only a minority interest in the business of
the investment adviser, or from the admission to the
investment adviser ofone or more members who, af-
ter admission, will be only a minority of the mem-
bers and will have only a minority interest in the
business.

(3) It is unlawful for any investment adviser to
take or have custody ofany securities or funds ofany
client if:

(a) The division by rule prohibits custody; or

(b) In the absence of a rule, the invr3tment adviser
fails to notify the division that he has or may have
custody.

(4) The division may by rule adopt exemptions
from Subsections 61-1-2(2Xa)(i), (ii), and (iii) where
such exemptions are consistent with the public in-
terest and within the purposes fairly intended by
the policy and provisions of this chapter.

Section 2. Section Amended.

Section 61-1-13, Utah Code Annotated 1953, as
last amended by Chapter 216, Laws of Utah 1992, is
amended to read:

61-1-13.Definitions.

As used in this chapter:

(1) "Affiliate" means a person that, directly or in-
directly, through one or more intermediaries, con-
trols or is controlled by, or is under common control
with a person specified.

(2) "Agent" means any individual other than a
broker-dealer who represents a broker-dealer or is-
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suer in effecting or attempting to effect purchases or
sales ofsecurities. "Agent" does not include an indi-
vidual who represents an issuer, who receives no
commission or other remuneration, directly or indi-
rectly, for effecting or attempting to effect pur-
chases or sales of securities in this state, and who:

(a) effects transactions in securities exempted by
Subsection 61-1-14 (1)(a), (b), (c), (i), or (j);

(b) effects transactions exempted by Subsection
61-1-14 (21; or

(c) effects transactions with existing employees,
partners, officers, or directors of the issuer. A part-
ner, officer, or director of a broker-dealer or issuer,
or a person occupying a similar status or performing
similar functions, is an agent only if he otherwise
comes within this definition.

(3)"Broker-dealer" means any person engaged in
the business of effecting transactions in securities
for the account of others or for his own account.
"Broker-dealer" does not include:

(a) an agent;

(b) an issuer;

(c) a bank, savings institution, or trust company;

(d) a person who has no place of business in this
state if:

(i) the person effects transactions in this state ex-
clusively with or through:

(A) the issuers of the securities involved in the

transactions;

(B) other broker-dealers; or

(C) banks, savings institutions, trust companies,
insurance companies, investment companies as de-
fined in the Investment Company Act of 1940, pen-
sion or profit-sharing trusts, or other financial in-
stitutions or institutional buyers, whether acting
for themselves or as trustees; or

(ii) during any period of 12 consecutive months
the person does not direct more than 15 offers to sell
or buy into this state in any manner to persons other
than those specified in Subsection (3XdXi), whether
or not the offeror or any of the offerees is then pres-
ent in this state;

(e) a general partner who organizes and effects
transactions in securities of three or fewer limited
partnerships, of which the person is the general
partner, in any period of 12 consecutive months;

ifr a person whose participation in transactions in
securities is confined to those transactions made by
or through a broker-dealer licensed in this state;

I gi a person who is a real estate broker licensed in
this state and who effects transactions in a bond or
other evidence of indebtedness secured by a real or
chattel mortgage or deed of trust, or by an agree-
ment for the sale of real estate or chattels, if the en-
tire mortgage, deed or trust, or agreement, together
with all the bonds or other evidences of indebted-
ness secured thereby, is offered and sold as a unit;

(h) a person effecting transactions in commodity
contracts or commodity options; or

fiD other persons as the division, by rule or order,
may designate, consistent with the public interest
and protection of investors, as not within the intent
of this subsection.

(4) "Buy" or "purchase" means every contract for
purchase of, contract to buy, or acquisition of a secu-
rity or interest in a security for value.

(5) "Commodity" means, except as otherwise spe-
cified by the division by rule:

(a) any agricultural, grain, or livestock product or
byproduct, except real property or any timber, agri-
cultural, or livestock product grown or raised on
real property and offered or sold by the owner or les-
see of the real property;

(b) any metal or mineral, including a precious
metal, except a numismatic coin whose fair market
value is at least 15% greater than the value of the
metal it contains;

(c) any gem or gemstone, whether characterized
as precious, semi-precious, or otherwise;

(d) any fuel, whether liquid, gaseous, or other-
wise;

(e) any foreign currency; and

(f) all other goods, articles, products, or items of
any kind, except any work of art offered or sold by
art dealers, at public auction or offered or sold
through a private sale by the owner of the work.

(6) "Commodity contract" means any account,
agreement, or contract for the purchase or sale, pri-
marily for speculation or investment purposes and
not for use or consumption by the offeree or purchas-
er, of one or more commodities, whether for immedi-
ate or subsequent delivery or whether delivery is in-
tended by the parties, and whether characterized as
a cash contract, deferred shipment or deferred de-
livery contract, forward contract, futures contract,
installment or margin contract, leverage contract,
or otherwise.

(a) Any commodity contract offered or sold shall,
in the absence of evidence to the contrary, be pre-
sumed to be offered or sold for speculation or invest-
ment purposes.

(b) (i) A commodity contract shall not include any
contract or agreement which requires, and under
which the purchaser receives, within 28 calendar
days from the payment in good funds any portion of
the purchase price, physical delivery of the total
amount of each commodity to be purchased under
the contract or agreement.

(ii) The purchaser is not considered to have re-
ceived physical delivery of the total amount of each
commodity to be purchased under the contract or
agreement when the commodity or commodities are
held as collateral for a loan or are subject to a lien of
any person when the loan or lien arises in connec-
tion with the purchase of each commodity or com-
modities.
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(7) (a) "Commodity option" means any account,

agreement, or contract giving a party to the option
the right but not the obligation to purchase or sell
one or more commodities or one or more commodity
contracts, or both whether characterized as an op-
tion, privilege, indemnity, bid, offer, put, call, ad-
vance guaranty, decline guaranty, or otherwise.

(b) It does not include an option traded on a na-
tional securities exchange registered with the
United States Securities and Exchange Commis-
sion or on a board of trade designated as a contract
market by the Commodity Futures Trading Com-
mission.

(8) "Director" means the director of the Division of
Securities charged with the administration and en-
forcement of this chapter.

(9)"Division" means the Division of Securities es-
tablished by Section 61-1-18.

(10) "Executive director" means the executive di-
rector of the Department of Commerce.

(11) "Fraud," "deceit," and "defraud" are not lim-
ited to their common-law meanings.

(12) "Guaranteed" means guaranteed as to pay-
ment of principal or interest as to debt securities, or
dividends as to equity securities.

(13) (a) "Investment adviser" means any person
who, for compensation, engages in the business of
advising others, either directly or through publica-
tions or writings, as to the value ofsecurities or as to
the advisability of investing in, purchasing, or sell-
ing securities, or who, for compensation and as a
part of a regular business, issues or promulgates
analyses or reports concerning securities.

(b) "Investment adviser" does not include:

(i) a bank, savings institution, or trust company;

(ii) a lawyer, accountant, engineer, or teacher
whose performance of these services is solely inci-
dental to the practice of his profession;

(iii) a broker-dealer or its agent whose perform-
ance of these services is solely incidental to the con-
duct of his business as a broker-dealer and who re-
ceives no special compensation for them;

(iv) a publisher of any bona fide newspaper, news
column, news letter, news magazine, or business or
financial publication or service, of general, regular,
and paid circulation, whether communicated in
hard copy form, or by electronic means, or other-
wise, that does not consist of the rendering of advice
on the basis of the specific investment situation of
each client;

(v) a person whose advice, analyses, or reports re-
late only to securities exempted by Subsection
61-1-14 (1)(a);

(vi) an investment advisor representative; or

(vii) such other persons not within the intent of
this subsection as the division may by rule or order
designate.

(14) "Investment adviser representative! means
any partner, officer, director of, or a person occupy-
ing a similar status or performing similar functions,
or other individual employed by or associated with
an investment adviser, except clerical or ministerial
personnel, who: -

(a) makes any recommendations or otherwise ren-
ders advice regarding securities directly to advisory
clients;

(b) manages accounts or portfolios of clients;

(c) determines which recommendation or advice
regarding securities should be given if that person is
a member of the investment adviser's investment
committee that determines general investment ad-
vice to be given to clients or, if the investment advis-
er has no investment committee, the person deter-
mines general client advice [fl, but if there are more
than five such persons, only the supervisors of these
persons are considered to be investment adviser
representatives[];

(d) solicits, offers, or negotiates for the sale of or
sells investment advisory services [unless-thae-
son is a broker deakr4kcenscd in this state or li-
ees ae rkrdealer and the perso~n

would-not-be-an4nvestm tadviicr rcp - t ve
exe -t~he-promane f he-aetlvties de-

Pcibd-in, this subs otin]; or

(e) immediately supervises employees who per-
form any of the foregoing.

(15) (a) "Issuer" means any person who issues or
proposes to issue any security or has outstanding a
security that it has issued.

(b) With respect to a preorganization certificate or
subscription, "issuer" means the promoter or the
promoters of the person to be organized.

(c) With respect to:

(i) interests in trusts, including but not limited to
collateral trust certificates, Voting trust certifi-
cates, and certificates of deposit for securities; or

(ii) shares in an investment company without a
board of directors, "issuer" means the person or per-
sons performing the acts and assuming duties of a
depositor or manager under the provisions of the
trust or other agreement or instrument under
which the security is issued.

(d) With respect to an equipment trust certificate,
a conditional sales contract, or similar securities
serving the same purpose, "issuer" means the per-
son by whom the equipment or property is to be
used.

(e) With respect to interests in partnerships, gen-
eral or limited,"issuer means the partnership itself
and not the general partner or partners.

() With respect to certificates of interest or partic-
ipation in oil, gas, or mining titles or leases or in pay-
ment out of production under the titles or leases,"is-
suer" means the owner of the title or lease or right of
production, whether whole or fractional, who
creates fractional interests therein for the purpose
of sale.
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(161 "Nonissuer" means not directly or indirectly

for the benefit of the issuer.

(171 "Person" means an individual, a corporation,
a partnership, an association, a joint-stock compa-
ny, ajoint venture, a trust where the interests of the
beneficiaries are evidenced by a security, an unin-
corporated organization, a government, or a politi-
cal subdivision of a government.

(181 "Precious metal" means the following, wheth-
er in coin, bullion, or other form:

(a) silver;

(b) gold;

(c) platinum;

(d) palladium;

(e) copper; and

() such other substances as the division may spec-
ify by rule.

(19) "Promoter" means any person who, acting
alone or in concert with one or more persons, takes
initiative in founding or organizing the business or
enterprise of a person.

(20) (a) "Sale" or"sell" includes every contract for
sale of, contract to sell, or disposition of, a security or
interest in a security for value.

(b)"Offer" or"offer to sell" includes every attempt
or offer to dispose of, or solicitation ofan offer to buy,
a security or interest in a security for value.

(c)The following are examples of the definitions in
Subsections (a) and (b):

(i) any security given or delivered with or as a bo-
nus on account of any purchase of a security or any
other thing, is part of the subject of the purchase,
and has been offered and sold for value;

(ii) a purported gift of assessable stock is an offer
or sale as is each assessment levied on the stock;

(iii) an offer or sale of a security that is convertible
into, or entitles its holder to acquire or subscribe to
another security of the same or another issuer is an
offer or sale of that security, and also an offer of the
other security, whether the right to convert or ac-
quire is exercisable immediately or in the future;

(iv) any conversion or exchange of one security for
another shall constitute an offer or sale of the secu-
rity received in a conversion or exchange, and the of-
fer to buy or the purchase of the security converted
or exchanged;

(v) securities distributed as a dividend wherein
the person receiving the dividend surrenders the
right, or the alternative right, to receive a cash or
property dividend is an offer or sale;

Ivi) a dividend of a security of another issuer is an
offer or sale; or

(vii) the issuance of a security under a merger,
consolidation, reorganization, recapitalization, re-
classification, or acquisition of assets shall consti-
tute the offer or sale of the security issued as well as

the offer to buy or the purchase of any security sur-
rendered in connection therewith, unless the sole
purpose of the transaction is to change the issuer's
domicile.

(d) The terms defined in Subsections (20)(a) and

(b) do not include:

(i) a good faith gift;

(ii) a transfer by death;

(iii) a transfer by termination of a trust or of a
beneficial interest in a trust;

(iv) a security dividend not within Subsection
(20)(c)(v) or (vi);

(v) a securities split or reverse split; or

(vi) any act incident to a judicially approved reor-
ganization in which a security is issued in exchange
for one or more outstanding securities, claims, or
property interests, or partly in such exchange and
partly for cash.

(21) "Securities Act of 1933," "Securities Ex-
change Act of 1934," "Public Utility Holding Compa-
ny Act of 1935," and "Investment Company Act of
1940" mean the federal statutes of those names as
amended before or after the effective date of this
chapter.

(22) "Security" meaiss any:

(a) note;

(b) stock;

(c) treasury stock;

(d) bond;

(e) debenture;

(f) evidence of indebtedness;

(g) certificate of interest or participation in any
profit-sharing agreement;

(h) collateral-trust certificate;

(i) preorganization certificate or subscription;

(j) transferable share;

(k) investment contract;

(1) burial certificate or burial contract;

(in) voting-trust certificate;

(n) certificate of deposit for a security;

(o) certificate of interest [of] or participation in an
oil, gas, or mining title or lease or in payments out of
production under such a title or lease;

(p) commodity contract or commodity option; or

(q) in general, any interest or instrument com-
monly known as a "security," or any certificate of in-
terest or participation in, temporary or interim cer-
tificate for, eceipt for, guarantee of, or warrant or
right to subscribe to or purchase any of the forego-
ing. "Security" does not include any insurance or
endowment policy or annuity contract under which
an insurance company promises to pay money in a
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lump sum or periodically for life or some other speci-
fied period.

(23) "State" means any state, territory, or posses-
sion of the United States, the District of Columbia,
and Puerto Rico.

(24) "Working days" means 8 a.m. to 5 p.m.,
Monday through Friday, exclusive of legal holidays
listed in Section 63-13-2.

(25) A term not defined in Section 61-1-13 shall
have the meaning as established by division rule.
The meaning of a term neither defined in this sec-
tion nor by rule of the division shall be the meaning
commonly accepted in the business community.

Section 3. Section Amended.

Section 61-1-14, Utah Code Annotated 1953, as
last amended by Chapter 216, Laws of Utah 1992, is
amended to read:

61-1-14.Exemptions.

(1) The following securities are exempted from
Sections 61-1-7 and 61-1-15:

(a) any security, including a revenue obligation,
issued or guaranteed by the United States, any
state, any political subdivision of a state, or any
agency or corporate or other instrumentality of one
or more ofthe foregoing, or any certificate of deposit
for any of the foregoing;

(b) any security issued or guaranteed by Canada,
any Canadian province, any political subdivision of
any Canadian province, any agency or corporate or
other instrumentality of one or more of the forego-
ing, or any other foreign government with which the
United States currently maintains diplomatic rela-
tions, if the security is recognized as a valid obliga-
tion by the issuer or guarantor;

(c) any security issued by and representing an in-
terest in or a debt of, or guaranteed by, any bank or-
ganized under the laws of the United States, or any
bank, savings institution, or trust company super-
vised under the laws of any state;

(d) any security issued by and representing an in-
terest in or a debt of, or guaranteed by, any federal
savings and loan association, or any building and
loan or similar association organized under the laws
of any state and authorized to do business in this
state;

(e) any security issued or guaranteed by any fed-
eral credit union or any credit union, industrial loan
association, or similar association organized and su-
pervised under the laws of this state;

(f) any security issued or guaranteed by any rail-
road, other common carrier, public utility, or hold-
ing company which is subject to the jurisdiction of
the interstate commerce commission, a registered
holding company under the Public Utility Holding
Company Act of 1935 or a subsidiary of such a com-
pany within the meaning of that act, or any security
regulated in respect of its rates or in its issuance by
a governmental authority of the United States, any
state. Canada, or any Canadian province;

(g) any security listed on the National Association
of Securities Dealers Automated Quotation System,
the New York Stock Exchange, the American Stock
Exchange, or on any other stock exchange or me-
dium approved by the division, except that the di-
rector may at any time suspend or revoke this ex-
emption for any particular stock exchange, me-
dium, security, or securities under Subsection
61-1-14 (4); any other security of the same issuer
which is of senior or substantially equal rank to any
security so listed and approved by the director, any
security called for by subscription rights or war-
rants so listed or approved, or any warrant or right
to purchase or subscribe to any of the foregoing;

(h) (i) any security issued by any person organized
and operated not for private profit but exclusively
for religious, educational, benevolent, charitable,
fraternal, social, athletic, or reformatory purposes,
or as a chamber ofcommerce or trade or professional
association; and

(ii) any security issued by a corporation organized
under Title 3, Chapter 1, and any security issued by
a corporation to which the provisions of that chapter
are made applicable by compliance with the require-
ments of Section 3-1-21;

cent tr'nsaentor-the-proceeds-ofwhieh-have
been or are to be-used Lar-currnt tr'a oine-,nd
whieh-evidnes-an blgai - pay eash-wii

nine-months of the dtc of iua.neefxlui;-z, of"
days efgraee, or any r.enewal, guaantee-et'guaan-
te dfrenewal- aper which -a likewis limited]
a promissory note, draft, bill of exchange, or bank-
er's acceptance that evidences an obligation to pay
cash within nine months after the date of issuance,
exclusive of days of grace, or a renewal of such an ob-
ligation that is likewise limited, or a guarantee of
such an obligation or of a renewal:

(i) issued in denominations of at least $50,000;
and

(ii) either:

(A) receives a rating in one of the three highest
rating categories from a nationally recognized sta-
tistical rating organization; or

(B) the issuer satisfies requirements established
by rule or order of the division;

(j) any investment contract issued in connection
with an employees' stock purchase, savings, pen-
sion, profit-sharing, or similar benefit plan;

(k) a security issued by an issuer registered as an
open-end management investment company or
unit investment trust under Section 8 of the Invest-
ment Company Act of 1940, if:

(i) (A) the issuer is advised by an investment ad-
viser that is a depository institution exempt from
registration under the Investment Advisers Act of
1940 or that is currently registered as an invest-
ment adviser, and has been registered, or is affili-
ated with an adviser that has been registered, as an
investment adviser under the Investment Advisers
Act of 1940 for at least three years next preceding an
offerorsale of a security claimed to be exempt under
this subsection; and

I n CL T i i . . .
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(B) the adviser has acted, or is affiliated with an
investment adviser that has acted as investment
adviser to one or more registered investment com-
panies or unit investment trusts for at least three
years next preceding an offer or sale of a security
claimed to be exempt under this subsection; or

(ii) the issuer has a sponsor that has at all times
throughout the three years before an offer or sale of
a security claimed to be exempt under this subsec-
tion sponsored one or more registered investment
companies or unit investment trusts the aggregate
total assets of which have exceeded $100,000,000;

(iii) in addition to Subsection i) or(ii), the division
has received prior to any sale exempted herein:

(A) a notice of intention to sell which has been ex-
ecuted by the issuer which sets forth the name and
address ofthe issuer and the title of the securities to
be offered in this state; and

(B) a filing fee as determined under Section
61-1-18.4;

(iv) in the event any offer or sale of a security of an
open-end management investment company is to
be made more than 12 months after the date on
which the notice and fee under Subsection (iii) is re-
ceived by the director, another notice and payment
of the applicable fee shall be required.

(v) For the purpose of this subsection, an invest-
ment adviser is affiliated with another investment
adviser if it controls, is controlled by, or is under
common control with the other investment adviser.

(1) any security as to which the director, by rule or
order, finds that registration is not necessary or ap-
propriate for the protection of investors.

(2) The following transactions are exempted from
Sections 61-1-7 and 61-1-15:

(a) any isolated transaction, whether effected
through a broker-dealer or not;

(b) any nonissuer transaction in an outstanding
security, if as provided by rule of the division:

(i) information about the issuer of the security as
required by the division is currently listed in a secu-
rities manual [as] recognized by [rule-efi the divi-
sion, and the listing is based upon such information
as required by rule of the division; or

(ii) the security has a fixed maturity or a fixed in-
terest or dividend provision and there has been no
default during the current fiscal year or within the
three preceding fiscal years, or during the existence
of the issuer and any predecessors if less than three
years, in the payment of principal, interest, or divi-
dends on the security;

(c) any nonissuer transaction effected by or
through a registered broker-dealer pursuant to an
unsolicited order or offer to buy;

(d) any transaction between the issuer or other
person on whose behalf the offering is made and an
underwriter, or among underwriters;

(e) any transaction in a bond or other evidence of
indebtedness secured by a real or chattel mortgage
or deed of trust, or by an agreement for the sale of
real estate or chattels, if the entire mortgage, deed
oftrust, or agreement, together with all the bonds or
other evidences of indebtedness secured thereby, is
offered and sold as a unit;

(f) any transaction by an executor, administrator,
sheriff, marshal, receiver, trustee in bankruptcy,
guardian, or conservator;

(g) any transaction executed by a bona fide pled-
gee without any purpose of evading this chapter;

(h) any offer or sale to a bank, savings institution,
trust company, insurance company, investment
company as defined in the Investment Company Act
of 1940, pension or profit-sharing trust, or other fi-
nancial institution or institutional buyer, or to a
broker-dealer, whether the purchaser is acting for
itself or in some fiduciary capacity;

(i) any offer or sale of a preorganization certificate
or subscription if:

(i) no commission or other remuneration is paid or
given directly or indirectly for soliciting any pro-
spective subscriber;

(ii) the number of subscribers acquiring any legal
or beneficial interest therein does not exceed ten;
and

(iii) there is no general advertising or solicitation
in connection with the offer or sale;

Qj) any transaction pursuant to an offer by an is-
suer of its securities to its existing securities hold-
ers, if:

(i) no commission or other remuneration, other
than a standby commission is paid or given directly
or indirectly for soliciting any security holders in
this state and the transaction constitutes either:

(A) the conversion of convertible securities;

(B) the exercise of nontransferable rights or war-
rants;

(C) the exercise of transferable rights or warrants
if the rights or warrants are exercisable not more
than 90 days after their issuance; or

(D) the purchase of securities under a preemptive
right; and

(ii) the exemption created by Subsection (2Xj) is
not available for an offer or sale of securities to exist-
ing securities holders who have acquired their secu-
rities from the issuer in a transaction in violation of
Section 61-1-7;

(k) any offer, but not a sale, of a security for which
registration statements have been filed under both
this chapter and the Securities Act of 1933 if no stop
order or refusal order is in effect and no public pro-
ceeding or examination looking toward such an or-
der is pending;

(1) a distribution of securities as a dividend if the
person distributing the dividend is the issuer of the
securities distributed;
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(mi any nonissuer transaction effected by or

through a registered broker-dealer where the brok-
er-dealer or issuer files with the division, and the
broker-dealer maintains in his records, and makes
reasonably available upon request to any person ex-
pressing an interest in a proposed transaction in the
security with the broker-dealer information pre-
scribed by the division under its rules;

(n) any transactions not involving a public offer-
ing;

(o) any offer or sale of "condominium units" or
"time period units" as those terms are defined in the
Condominium Ownership Act, whether or not to be
sold by installment contract, if the provisions of the
Condominium Ownership Act, or if the units are lo-
cated in another state, the condominium act of that
state, the Utah Uniform Land Sales Practices Act,
the Utah Timeshare and Camp Resort Act, and the
Utah Uniform Consumer Credit Code are complied
with;

(p) any transaction or series of transactions in-
volving a merger, consolidation, reorganization, re-
capitalization, reclassification, or sale of assets, if
the consideration for which, in whole or in part, is
the issuance of securities of a person or persons, and
if:

(i) the transaction or series of transactions is inci-
dent to a vote of the securities holders of each person
involved or by written consent or resolution of some
or all of the securities holders of each person in-
volved;

(ii) the vote, consent, or resolution is given under a
provision in:

(A) the applicable corporate statute or ot):er con-
trolling statute;

(B) the controlling articles of incorporation, trust
indenture, deed of trust, or partnership agreement;
or

(C) the controlling agreement among securities
holders;

(iii) (A) one person involved in the transaction is
i equired to file proxy. or informational materials un-
der Section 14 (a) or (c) of the Securities Exchange
Act of 1934 or Sect.on 20 of the Investment Compa-
ny Act of 1940 and has so filed;

(B) one person involved in the transaction is an in-
surance company which is exempt from filing under
Section 12(g)(2)(G) of the Securities Exchange Act of
1934, and has filed pron:y or informational materials
with the appropriate regulatory agency or official of
its domiciliary state; or

(C) all persons involved in the transaction are ex-
empt from filing under Section 12(g) 1) of the Secu-
rities Exchange Act of 1934, and file with the divi-
sion such proxy or informational material as the di-
vision requires by rule;

liv) the proxy or informational material is filed
with the division and distributed to all securities
holders entitled to vote in the transaction or series

of transactions at least ten working days prior to
any necessary vote by the securities holders or ac-
tion on any necessary consent or resolution; and

(v) the division does not, by order, deny or revoke
the exemption within ten working days after filing
of the proxy or informational materials;

(q) any transaction pursuant to an offer to sell se-
curities of an issuer if:

i) the transaction is part of an issue in which
there are not more than 15 purchasers in this state,
other than those designated in Subsection (2)(h),
during any 12 consecutive months;

(ii) no general solicitation or general advertising
is used in connection with the offer to sell or sale of
the securities;

(iii) no commission or other similar compensation
is given, directly or indirectly, to a person other than
a broker-dealer or agent licensed under this chap-
ter, for soliciting a prospective purchaser in this
state;

(iv) the seller reasonably believes that all the pur-
chasers in this state are purchasing for investment;

(v) the transaction is part of an aggregate offering
that does not exceed $500,000, or a greater amount
as prescribed by a division rule, during any 12 con-
secutive months; and

(vi) the director, as to a security or transaction, or
a type of security or transaction, may withdraw or
further condition this exemption or waive one or
more of the conditions in Subsection (q);

6',, any transaction involving a commodity con-
tract or commodity option; and

(s) any transaction as to which the division finds
that registration is not necessary or appropriate for
the protection of investors.

(3) Every person filing an exemption notice or
application shall pay a filing fee as determined un-
der Section 61-1-18.4.

(4) Upon approval by a majority of the Securities
Advisory Board, the director, by means of an adjudi-
cative proceeding conducted in accordance with
Title 63, Chapter 46b, Administrative Procedures
Act, may deny or revoke any exemption specified in
Subsection (1)(g), (h), or () or in Subsection (2) with
respect to:

(a) a specific security, transaction, or series of
transactions; or

(b) any person or issuer, any affiliate or successor
to a person or issuer, or any entity subsequently or-
ganized by or on behalfof a person or issuer general-
ly and may impose a fine if he finds that the order is
in the public interest and that:

(iD the application for or notice of exemption filed
with the division is incomplete in any material re-
spect or contains any statement which was, in the
light of the circumstances under which it was made,
false or misleading with respect to any material
fact;
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(ii) any provision of this chapter, or any rule, or-

der, or condition lawfully imposed under this chap-
terhas been willfully violated in connection with the
offering or exemption by:

(A) the person filing any application for or notice
of exemption;

(B) the issuer, any partner, officer, or director of
the issuer, any person occupying a similar status or
performing similar functions, or any person directly
or indirectly controlling or controlled by the issuer,
but only ifthe person filing the application for or no-
tice of exemption is directly or indirectly controlled
by or acting for the issuer; or

(C) any underwriter;

(iii) the security for which the exemption is sought
is the subject ofan administrative stop order or sim-
ilar order, or a permanent or temporary injunction
or any court ofcompetentjurisdiction entered under
any other federal or state act applicable to the offer-
ing or exemption; the division may not institute a
proceeding against an effective exemption under
this subsection more than one year from the date of
the order or injunction relied on, and it may not en-
ter an order under this subsection on the basis of an
order or injunction entered under any other state
act unless that order or injunction was based on
facts that would currently constitute a ground for a
stop order under this section;

(iv) the issuer's enterprise or method of business
includes or would include activities that are illegal
where performed;

(v) the offering has worked, has tended to work, or
would operate to work a fraud upon purchasers;

(vi) the offering has been or was made with unrea-
sonable amounts of underwriters' and sellers' dis-
counts, commissions, or other compensation, or pro-
moters' profits or participation, or unreasonable
amounts or kinds of options;

(vii) an exemption is sought for a security or trans-
action which is not eligible for the exemption; or

(viii) the proper filing fee, if required, has not been
paid.

(5) (a) No order under Subsection (4) may operate
retroactively.

(b) No person may be considered to have violated
Section 61-1-7 or 61-1-15 by reason of any offer or
sale effected after the entry of an order under this
subsection if he sustains the burden of proof that he
did not know, and in the exercise of reasonable care
could not have known, of the order.

Section 4. Section Amended.

Section 61-1-21.5, Utah Code Annotated 1953, as
enacted by Chapter 284, Laws of Utah 1983, is
amended to read:

61-1-21.5. Legal counsel - Prosecutions.

(1) The attorney general shall advise and repre-
sent the division and its staff in all civil matters, ad-
ministrative or judicial, requiring legal counsel or

services in the exercise or defense of the division's
power or the performance of its duties.

(2) With the concurrence of the attorney general,
the staff of the division may represent the division
in hearings conducted during the course of adjudi-
catie proceedings of the division.

(3) In tihe prosecution ofall criminal actions under
this chapter, the attorney general, or county attor-
ney of the appropriate jurisdiction, shall provide all
legal services for the division and its staff. The divi-
sion may refer such evidence as is available concern-
ing violations ofthis chapter to the attorney general
or the appropriate county attorney for criminal
prosecution.

Section 5. Effective Date.

This act takes effect on July 1, 1993.
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COURT OPERATIONS AMENDMENTS

By Lyle W. Hillyard
Robert C. Steiner

AN ACT RELATING TO THE JUDICIAL
CODE; AMENDING PROVISIONS RE-
GARDING THE OPERATION AND ADMIN-
ISTRATION OF THE COURTS; GRANTING
COURT COMMISSIONERS THE AUTHOR-
ITY TO PERFORM MARRIAGE CEREMO-
NIES; INCREASING THE PENALTY FOR
CONTEMPT, AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
20A-1-505, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
21-1-5, AS ENACTED BY CHAPTER 290, LAWS

OF UTAH 1992
21-5-15, AS LAST AMENDED BY CHAPTER 98,

LAWS OF UTAH 1977
26-2-25, AS ENACTED BY CHAPTER 126, LAWS

OF UTAH 1981
30-1-6, AS LAST AMENDED BY CHAPTER 59,

LAWS OF UTAH 1990
77-20-9, AS ENACTED BY CHAPTER 15, LAWS

OF UTAH 1980
78-3-11.5, AS LAST AMENDED BY CHAPTER

268, LAWS OF UTAH 1991
78-3-21, AS LAST AMENDED BY CHAPTER 1,

LAWS OF UTAH 1992
78-3A-10, AS LAST AMENDED BY CHAPTER

248, LAWS OF UTAH 1988
78-3A-54, AS LAST AMENDED BY CHAPTERS

144 AND 219, LAWS OF UTAH 1992
78-5-104, AS LAST AMENDED BY CHAPTER

268, LAWS OF UTAH 1991
78-5-134, AS LAST AMENDED BY CHAPTER

244, LAWS OF UTAH 1991
78-7-17.5, AS ENACTED BY CHAPTER 268,

LAWS OF UTAH 1991
78-32-10, AS LAST AMENDED BY CHAPTER 59,

LAWS OF UTAH 1990
78-46-2, AS LAST AMENDED BY CHAPTER 318,

LAWS OF UTAH 1990
78-46-4, AS LAST AMENDED BY CHAPTER 219,

LAWS OF UTAH 1992
78-46-7, AS LAST AMENDED BY CHAPTER 219,

LAWS OF UTAH 1992
78-46-19, AS ENACTED BY CHAPTER 130,

LAWS OF UTAH 1979

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 20A-1-505, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-1-505. Judicial vacancies - Courts of
record.

(1) (a) When a vacancy occurs in a court of record,
the governor shall, within 30 days after receiving
the list of nominees, fill the vacancy by appointing a
person who meets the qualifications for the office
from a list of at least three nominees certified to the
governor by the judicial nominating commission
that has authority over the vacancy.

Ib) If the governor fails to fill the vacancy within
30 days, the chiefjustice ofthe Supreme Court shall,
within 20 days, appoint a person who meets the
qualifications for the office from the list of nomi-
nees.

(2) (a) The Senate shall:

(i) consider and decide on each judicial appoint-
ment within [30160 days of the date ofappointment;
and

(ii) if necessary, convene itself in extraordinary
session to consider a judicial appointment.

(b) If the Senate fails to approve the appointment,
the office is considered vacant and a new nominat-
ing process begins.

(3) An appointment is effective upon approval of a
majority of all members of the Senate.

(4) The judicial. nominating commission, the gov-
ernor, the chiefjustice, and the Senate shall nomi-
nate and select judges based solely upon consider-
ation of their fitness for office without regard to any
partisan political considerations.

Section 2. Section Amended.

Section 21-1-5, Utah Code Annotated 1953. as
enacted by Chapter 290, Laws of Utah 1992, is
amended to read:

21-1-5. Civil fees of the courts of record.

(1) The fee for filing any civil complaint or petition
invoking thejurisdiction ofa court of record not gov-
erned by another subsection is $80.

(2) The fee for filing a complaint, petition, or small
claims affidavit is:

(a) $20 where the claim for damages or amount in
interpleader exclusive of court costs, interest, and
attorney fees is $2,000 or less;

(b) $40 where the claim for damages or amount in
interpleader exclusive of court costs, interest, and
attorney fees is greater than $2,000 and less than
$10,000; and

(c) $80 where the claim for damages or amount in
interpleader is $10,000 or more.

(3) The fee for filing a counter claim, counter affi-
davit, cross claim, complaint in intervention, third
party complaint, or other claim for relief against an
existing or joined party other than the original com-
plaint or petition is:

(a) $15 when the claim for relief exclusive ofcourt
costs, interest, and attorney fees is $2,000 or less;
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(b) $30 when the claim for relief exclusive of court

costs, interest, and attorney fees is greater than
$2,000 and less than $10,000; and

(c) $60 when the original petition is filed under
Subsection (1) or when the claim for reliefis $10,000
or more.

(4} The fee for depositing funds under Section
57-1-29 when not associated with an action already
before the court is determined under Subsection (2)
based on the amount deposited.

(5) The fee for filing a petition for trial de novo of
an adjudication of the justice court or of the small
claims department is $50.

(6) The fee for filing a notice of appeal, petition for
appeal of an interlocutory order, or petition for writ
of certiorari is $160.

(7) The fee for filing a complaint filed alone under
Title 30, Chapter 6, Cohabitant Abuse Act, is $25. If
the complaint is filed in conjunction with a petition
for divorce, a separate fee may not be charged for fil-
ing the complaint under the Cohabitant Abuse Act.

(8) The fee for filing a petition for expungement is
$50.

(9) (a) Fifteen dollars of the fees established by
Subsections (1) through (8) shall be allocated to the
Judges' Retirement Trust Fund, under Title 49,
Chapter 6, Judges' Retirement Act.

(b) Two dollars of the fees established by Subsec-
tions (1) through (8) shall be allocated by the state
treasurer to be deposited in the restricted account,
Children's Legal Defense Account, as provided in
Section 63-63a-8.

(10) The fee for filing ajudgment, order, or decree
of a court of another state or of the United States is
$25.

(11) The fee for filing probate or child custody doc-
uments from another state is $25.

(12) The fee for filing an abstract or transcript of
judgment of a court of law of this state or a judg-
ment, order, or decree of an administrative agency,
commission, board, council, or hearing officer of this
state or of its political subdivisions is $10.

(13) The fee for filing a judgment by confession
without action under Section 78-22-3 is $25.

(141 The fee for filing an award of arbitration for
confirmation, modification, or vacation under Title
78, Chapter 31a, Utah Arbitration Act, that is not
part of an action before the court is $25.

(151 The fee for filing a petition or counter-peti-
tion to modify a decree of divorce is 30.

(16) The fee for filing any accounting required by
law is [$80]:

(al $10 for an estate valued at $50,000 or less;

(b1 $20 for an estate valued at $75,000 or less but
more than $50,000;

f c) $40 for an estate valued at $112,000 or less but
more than $75,000;

(d) $80 for an estate valued at $168,000 or less but
more than $112,000; and

(e) $150 for an estate valued at more than
$168,000.

(17) The fee for filing a demand for a civil jury is
$50.

(18) The fee for filing a notice of deposition in this
state concerning an action pending in another state
under Utah Rule of Civil Procedure 26 is $25.

(19) The fee for filing documents that require judi-
cial approval but are not part of an action before the
court is $25.

(20) The fee for a petition to open a sealed record is
$25.

(21) The fee for a writ of replevin, attachment, ex-
ecution, or garnishment is $5 in addition to any fee
for a complaint or petition.

(22) The fee for a petition for authorization for a
minor to marry required by Section 30-1-9 is $5.

(23) The fee for a certificate issued under Section
26-2-25 is $2.

[(22)] (24) The fee for a certified copy of a docu-
ment is 2per document plus 50 cents per page.

(28)] (25) The fee for an exemplified copy of a doc-
ument isT4 per document plus 50 cents per page.

[(24)] (26) The Judicial Council shall by rule estab-
lish a scT"ule of fees for copies of documents and
forms and for the search and retrieval of records un-
der the Government Records Access and Manage-
ment Act. Fees under this subsection shall be cred-
ited to the court as a reimbursement of expendi-
tures.

[() (27) There is no fee for services or the filing
of documii-'e'ts not listed in this section or otherwise
provided by law.

[(26)] (28) Except as provided in this section, all
fees colli 'ed under this section are paid to the Gen-
eral Fund. Except as provided in this section, all
fees shall be paid at the time the clerk accepts the
pleading for filing or performs the requested ser-
vice.

[(27)] (29) The filing fees under this section may
not be cl-"iged to the state, its agencies, or political
subdivisions filing or defending any action. Injudg-
ments awarded in favor of the state, its agencies, or
political subdivisions, except the Office of Recovery
Services, the court shall order the filing fees and col-
lection costs to be paid by the judgment debtor. The
sums collected under this subsection shall be
applied to the fees after credit to the judgment, or-
der, fine, tax, lien, or other penalty and costs per-
mitted by law.

Section 3. Section Amended.

Section 21-5-15, Utah Code Annotated 1953, as
last amended by Chapter 98, Laws of Utah 1977, is
amended to read:
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21-5-15.Officials subpoenaed not entitled to

per diem - Exception.

No officer of the United States, or of the State of
Utah, or of any county, incorporated city or town
within the State of Utah, shall receive any witness
fee or per diem when testifying in a criminal pro-
ceeding unless the officer is required to testify at a
time other than during his or her normal working
hours.

Section 4. Section Amended.

Section 26-2-25, Utah Code Annotated 1953, as
enacted by Chapter 126, Laws of Utah 1981, is
amended to read:

26-2-25. Divorce or adoption - Duty of
court clerk to file certificates or reports.

(1) For each adoption, annulment of adoption, di-
vorce, and annulment of marriage ordered or
decreed in this state, the clerk of the court shall pre-
pare a divorce certificate or report of adoption on a
form furnished by the state registrar. The informa-
tion necessary to prepare the certificate or report
shall be supplied to the clerk by the petitioner at the
time the petition is filed. The clerk shall prepare the
certificate or report and, immediately after the de-
cree or order becomes final, shall complete the re-
maining entries. On oi before the 15th day of each
month, the clerk shall forward the divorce certifi-
cates and reports of adoption completed by him dur-
ing the preceding month to the state registrar. (Fo
each such eertAi e the clerk shall eellkt as court

(2) If there is filed in an adoption proceeding a
written consent to adoption by an agency licensed
under the laws of the state to receive children for
placement or adoption, such agency by its duly au-
thorized representative shall prepare and complete
the report of adoption and forward the same to the
state registrar immediately after entry of the decree
of adoption.

Section 5. Section Amended.

Section 30-1-6, Utah Code Annotated 1953, as
last amended by Chapter 59, Laws of Utah 1990, is
amended to read:

30-1-6. Who may solemnize marriages -
Certificate.

(1) Marriages may be solemnized by the following
persons only:

(a) ministers, rabbis, or priests of any religious de-
nomination in regular communion with any reli-
gious society, who are 18 years of age or older;

(b) the governor, mayors of municipalities,
[judges-of] a justice [eourtreireuit-eourt-, juvenile],
judge, or commissioner of a court[-distrietl of record
or a judge ofa courtl,-the-Court-ofAppea6,and-the
Supreme-wourt &w1-hold-offee-in] not of record of
the state of Utah;

(cljudges or magistrates ofthe United States; and

(d) the county clerk of any county in the state, if
Ihel the clerk chooses to solemnize marriages.

(2) Ajudge or magistrate who holds office in Utah
may solemnize marriages when retired, under rules
set by the Supreme Court.

(3) A certificate of marriage shall be given to the
couple and shall show the name of the county from
which the license is issued and date of its issuance.

(4) In this section, "judge or magistrate of the
United States" means a justice of the United States
Supreme Court, a judge of a court of appeals, a dis-
trict court, or any court created by an act of Con-
gress the judges of which are entitled to hold office
during good behavior, a judge of a bankruptcy court
or a tax court, or a United States magistrate.

Section 6. Section Amended.
Section 77-20-9, Utah Code Annotated 1953, as

enacted by Chapter 15, Laws of Utah 1980, is
amended to read:
77-20-9. Disposition of forfeitures.

If by reason of the neglect of the defendant to ap-
pear, money deposited instead of bail or money paid
by sureties on surety bond is forfeited and the forfei-
ture is not discharged or remitted, the clerk with
whom it is deposited or paid shall, immediately af-
ter final adjournment of the court, pay over the
money forfeited as follows:

(1) The forfeited bail cases in or appealed from dis-
trict courts shall be distributed as provided in Sec-
tion 77-18-3;

(2) The forfeited bail in cases in or appealed from
circuit courts shall be distributed as provided in
Section 78-4-22;

(3) The forfeited bail in cases in precinct justice
courts or in municipal justice courts shall be distrib-
uted as provided in Section [784-39] 78-5-116 and
78-5-135;

(4) The forfeited bail in cases in circuit courts, pre-
cinct justice courts, or municipal justice courts
where the offense is not triable in that court shall be
distributed as provided by Section 77-18-3; and

(5) The forfeited bail in cases not provided for in
this section shall be paid 50% to the state treasurer
and the remaining 50% to the county treasurer in
the county in which the violation occurred or the for-
feited bail is collected.

Section 7. Section Amended.
Section 78-3-11.5, Utah Code Annotated 1953, as

last amended by Chapter 268, Laws of Utah 1991, is
amended to read:
78-3-11.5. State District Court

Administrative System.
(1) There is established a State District Court Ad-

ministrative System. The Judicial Council shall ad-
minister the operation of the system.

(2) In this chapter, "court system" means the
State District Court Administrative System.

(3) The county seat of each county shall be I the] a
location of the district court.

Section 8. Section Amended.
Section 78-3-21. Utah Code Annotated 1953, as

last amended by Chapter 1, Laws of Utah 1992, is
amended to read:
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78-3--21.Judicial Council - Creation -

Members - Terms and election -
Responsibilities - Reports.

(1) The Judicial Council, established by Article
VIII, See. 12, Utah Constitution, shall be composed
of:

(a) the chief justice of the Supreme Court;

(b) one member elected by the justices of the Su-
preme Court;

(c) one member elected by the judges of the Court
of Appeals;

(d) three members elected by the judges of the dis-
trict courts;

(e) two members elected by the judges of the cir-
cuit courts;

(f) two members elected by the judges of the juve-
nile courts;

(g) two members elected by the justice court
judges; and

(h) [the-president] a member or ex officio member
ofthe Board of Commissioners ofthe Utah State Bar
[or-adign] who is an [e-ofiei active member
ofthe [eoma! nnd+hao vete] Bar in go-oTstanding
elected by the Board of Commissioners.

(2) (a) The chiefjustice of the Supreme Court shall
act as presiding officer of the council and chief ad-
ministrative officer for the courts. The chiefjustice
shall vote only in the case of a tie.

(b) All [voting] members of the council shall serve
for three-year terms. If a council member should
die, resign, retire, or otherwise fail to complete a
term of office, the appropriate constituent group
shall elect a member to complete the term of office.
In courts having more than one member, the mem-
bers shall be elected to staggered terms. The person
elected to the Judicial Council by the Board of Com-
missioners shall be a member or ex officio member of
the Board of Commissioners and an active member
of the Bar in good standing at the time the person is
elected. The person may complete a three-year
term of office on the Judicial Council even though
the person ceases to be a member or ex officio mem-
ber ofthe Board of Commissioners. The person shall
be an active member of the Bar in good standing for
the entire term on the Judicial Council.

(c) Elections shall be held under rules made by the
Judicial Council.

(3) The council is responsible for the development
of uniform administrative policy for the courts
throughout the state. The presiding officer of the
Judicial Council is responsible for the implementa-
tion of the policies developed by the council and for
the general management of the courts, with the aid
of the administrator. The council has authority and
responsibility to:

(a) establish and assure compliance with policies
for the operation of the courts, including uniform
rules and forms: and

(b) publish and submit to the governor, the chief
justice of the Supreme Court, and the Legislature
an annual report of the operations of the courts,
which shall include financial and statistical data
and may include suggestions and recommendations
for legislation.

(4) (a) The Judicial Council shall by rule establish
standards for judicial competence and by rule im-
plement a formal program for the evaluation ofjudi-
cial performance, the goal of which is to improve the
performance ofindividualjudges and court commis-
sioners, and the judiciary as a whole.

(b) Not fewer than 90 days prior to retention elec-
tion, the Judicial Council shall publish whether a
judge standing for retention election has met the
evaluation criteria during his term of office.

(5) The council shall establish standards for the
operation of the courts of the state including, but not
limited to, facilities, court security, support ser-
vices, and staff levels for judicial and support per-
sonnel.

(6) The council shall by rule establish the time and
manner for destroying court records, including com-
puter records, and shall establish retention periods
for these records.

(7) (a) Consistent with the requirements of judi-
cial office and security policies, the council shall es-
tablish procedures to govern the assignment ofstate
vehicles to public officers of the judicial branch.

(b) The vehicles shall be marked in a manner con-
sistent with Section 41-la-407 and may be as-
signed for unlimited use, within the state only.

(8) (a)The council shall advisejudicial officers and
employees concerning ethical issues and shall es-
tablish procedures for issuing informal and formal
advisory opinions on these issues.

(b) Compliance with an informal opinion is evi-
dence of good faith compliance with the Code of Ju-
dicial Conduct.

(c) A formal opinion constitutes a binding inter-
pretation of the Code of Judicial Conduct.

(9) (a) The council shall establish written proce-
dures authorizing the presiding officer of the council
to appoint judges of courts of record by special or
general assignment to serve temporarily in another
level of court in a specific court or generally within
that level. The appointment shall be for a specific
period and shall be reported to the council.

(b) These procedures shall be developed in accor-
dance with Subsection 78-3-24 (10) regarding tem-
porary appointment of judges.

(10) The Judicial Council may by rule designate
municipalities in addition to those designated by
statute as a location of the district,juvenile, and cir-
cuit court. There shall be at least one court clerk's
office open during regular court hours in each
county. Any trial court of record may hold court in
any municipality designated as a location of a court
of record.

(11) The Judicial Council shall by rule determine
whether the administration of a court shall be the
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obligation of the Administrative Office of the Courts
or whether the Administrative Office of the Courts
should contract with local government for court
support services.

(12)The Judicial Council may by rule direct that a
district or circuit court location be administered
from another court location within the county.

Section 9. Section Amended.

Section 78-3a-10, Utah Code Annotated 1953, as
last amended by Chapter 248, Laws of Utah 1988, is
amended to read:

78-3a-10. Board ofjuvenile court judges -
Presiding judge - Members -
Organization - Powers and duties.

(1) (a) The Judicial Council shall by rule establish
a Board of Juvenile Court Judges. [AlHuvenite
eou dges -feeptempora -udges, eonstit.te
the- oard, The oad hl-mnualy-eleeon

members to sere.. sthe -ehair,

(b) The board shall establish general policies for
the operation of the juvenile courts and uniform
rules and forms governing practice, consistent with
the provisions of this chapter, the [policies] rules of
the Judicial Council, and rules of the Siipreme
Court.

(c) The board may receive and expend any funds
that may become available from the federal govern-
ment to carry out any of the purposes of this chap-
ter. For this purpose, the board may meet any feder-
al requirements that are conditions precedent to re-
ceiving the funds. The board may cooperate with
the federal government in a program for training
personnel employed or preparing for employment
by the juvenile court, and may receive and expend
funds from federal or state sources or from private
donations for these purposes. The board may con-
tract with public or nonprofit institutions of higher
learning for the training of personnel, may conduct
short-term training courses of its own and may hire
experts on a temporary basis for this purpose, and
may cooperate with the Division of Family Services
and other state departments or agencies in person-
nel training programs.

(d) The board may contract, on behalf of the juve-
nile court, with the United States Forest Service or
other agencies or departments ofthe federal govern-
ment, or with agencies or departments of other
states, for the care and placement of children adju-
dicated under this chapter.

(e) The powers to contract and expend funds are
subject to budgetary control and procedures as pro-
vided by law.

(2) Under the direction of the presiding officer of
the council, the chair shall supervise the juvenile
courts to ensure uniform adherence to law and to
the rules and forms adopted by the [board) Supreme
Court and Judicial Council, and to promote the
proper and efficient functioning of the juvenile
courts.

(3) [Inl The judges of districts having more than
one judgel rthe-juvenilc court-judgeoIfthe-distriet I

shall elect [one-o-theit'-numbeo-the-liee-o1 a
presiding judge. The presiding judge shall [act-in
thateapaeityorl serve a term of not fewerthan two
years. In districts-comprised of five or more "of-the
following-full-time-position J judges[;] and court
commissioners, [er-heari g-oficer,} the"prsiding
judge receives an additional $1,000 per annum as
compensation.

(4) Consistent with policies of the Judicial Coun-
cil, the presiding judge shall:

(a) implement policies of the Judicial Council;

(b) exercise powers and perform administrative
duties as authorized by the Judicial Council;

(c) manage the judicial business of the district;
and

(d) call and preside over meetings ofjudges of the
district.

Section 10. Section Amended.

Section 78-3a-54, Utah Code Annotated 1953, as
last amended by Chapters 144 and 219, Laws of
Utah 1992, is amended to read:

78-3a-54. Fines - Paid to state treasurer
and rehabilitative employment program -
Court costs.

(1) (a) Except under Subsection (b) and as other-
wise provided by law, all fines, fees, penalties, and
forfeitures imposed and collected by the juvenile
court shall be paid to the state treasurer for deposit
in the General Fund.

(b) Not more than 50% of any fine or forfeiture col-
lected may be paid to a state rehabilitative employ-
ment program for delinquent children that provides
for employment of the child in the county of the
child's residence, if:

(i) reimbursement for the child's labor is paid to
the victim of the child's delinquent behavior;

(ii) the amount earned and paid is set by court or-
der;

(iii) the child is not paid more than the hourly
minimum wage; and

(iv) no payments to victims are made without the
child's involvement in a rehabilitative work pro-
gram.

(c) Fines withheld under Subsection (b) and any
private contributions to the rehabilitative employ-
ment program are accounted for separately and are
subject to audit at any time by the state auditor.
Funds withheld under Subsection (b) and private
contributions are nonlapsing. The Board of Juve-
nile Court Judges shall establish policies for the use
of the funds described in this subsection.

(2) No fee may be charged by any state or local
public officer for the service of process in any pro-
ceedings initiated by a public agency.

(3) The fees and expenses, the cost of publication
of summons,and the expense of a trial of an adult,
when approved by the court, are paid by the state,
except prosecution costs and public defender costs
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are paid by the county where the hearing or trial is
held.

(4) Upon request of the court, the sheriff of the
county in which a hearing is held shall:

(a) aid the court in maintaining order during the
hearing; and

(bI transport a child to and from youth corrections
facilities, other institutions, or other designated
places.

r 1 r ^ ' f^^ r. _- A~ C- _ p j C- -rf

for f "ol:nik tW mar-: rquilred--v-8eetin Ag 1 9

shall b 6.

Section 11. Section Amended.

Section 78-5-104, Utah Code Annotated 1953, as
last amended by Chapter 268, Laws of Utah 1991, is
amended to read:

78-5-104. Jurisdiction.

(1) Justice courts have jurisdiction over class B
and C misdemeanors, violation of ordinances, and
infractions committed within their territorial juris-
diction, except those offenses over which the juve-
nile court has exclusive jurisdiction.

NO2) County justiee eourts may not eonduet plr.
n- taminntions te determine preabbk eause

felony in~fermatioens, emeept .ruer rules of the Ji

cial Couneil.]

[(83] (2) Justice courts have (e]neuwent jurisdic-
tion [444M the -i'ellit ourts] ofsmall claims cases un-
der Title 78, Chapter 6, if the defendant resides in or
the debt arose within the territorial jurisdiction of
the justice court. Prior to accepting small claims af-
fidavits, a justice court shall be certified as compe-
tent to determine small claims pursuant to Section
78-5-139.

Section 12. Section Amended.

Section 78-5-134, Utah Code Annotated 1953, as
last amended by Chapter 244, Laws of Utah 1991, is
amended to read:

78-5-134. Justice court judges to be
appointed - Procedure - Report to
Judicial Council - Retention election -
Vacancy.

(1) County justice court judges shall be appointed
by the chairman of the county governing body and
be confirmed by a majority vote of the county com-
missioners. Municipal justice court judges shall be
appointed by the mayor and be confirmed by the city
or town council or other municipal legislative body.

12 11 a) When a vacancy occurs in the office ofajus-
tice court judge, the governing body shall advertise
the vacancy and solicit applications for the vacancy.

1b, The applications shall be reviewed and the
mayor or county commission chairman shall ap.
point the best qualified candidate to office based
solely upon fitness for office.

(c) Appointments of justice court judges by a
county commissioner or mayor are governed by

Title 52, Chapter 3, regarding employment of relp-
tives.

(3) The name of the appointee shall be submitted
to the local legislative body. If the local legislative
body does not confirm the appointment within 30
days of submission, the mayor or county commis-
sion chairman may either appoint another of the
applicants or reopen the vacancy by advertisement
and solicitations of applications.

(4)After a newly appointed justice court judge has
been confirmed by the legislative body of the county
or municipality, the judge's name shall be reported
to the Judicial Council.

(a) The Judicial Council shall certify the judge as
qualified to hold office upon successful completion o?
the orientation program and upon the written opin-
ion of the county or municipal attorney that the
judge meets the statutory qualifications for office.

(b) Ajustice court judge may not perform judicial
duties until so certified by the Judicial Council.

(5) Upon the expiration of a justice court judge's
term of office:

(a) a county justice court judge shall be subject to
an unopposed retention election in accordance with
the procedures set forth in Section 20-1-7.7; and

(b) a municipal justice court judge may be consid-
ered for reappointment after the appointing author-
ity has considered whether that judge has been cer-
tified as meeting the evaluation criteria for judicial
performance established by the Judicial Council
and any other factors deemed relevant by the ap-
pointing authority.

(6) Prior to reappointment or retention election,
all justice court judges shall be evaluated in accor-
dance with the performance evaluation program es-
tablished in Subsection 78-3-21 (4). Not fewer than
90 days prior to reappointment or retention elec-
tion, the Judicial Council shall publish whether a
justice court judge has met the evaluation criteria
during the judge's term of office.

(7) At the conclusion of a term of office or when a
vacancy occurs in the position ofjustice courtjudge,
the appointing authority may contract with a jus-
tice court judge in the county or an adjacent county
to serve asjustice courtjudge. The contract shall be
for the duration of the justice court judge's term of
office.

L(8) Justice izrt Judges serving-unoer-eent'aet
a Hee wro hersie r eqie ntstee-tion-78 6-1.]

Section 13. Section Amended.

Section 78-7-17.5, Utah Code Annotated 1953, as
enacted by Chapter 268, Laws of Utah 1991, is
amended to read:

78-7-17.5. Authority of magistrate.

(1) Except as otherwise provided by law, a magis-
trate as defined in Section 77-1-3 shall have the au-
thority to:

(a) commit a person to incarceration prior to trial;
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(b) set or deny bail under Section 77-20-1 and re-
lease upon the payment of bail and satisfaction of
any other conditions of release;

(c) issue summonses and warrants of search and
arrest;

(d) conduct an initial appearance in a felony;

(e) conduct arraignments;

If) conduct a preliminary examination to deter-
mine probable cause; [and]

(g) appoint attorneys and order recoupment of at-
torney fees;

(h) order the preparation of presentence investi-
gations and reports; and

[(W] (i issue [temporary] orders as provided by
rule of t-e Judicial Council.

(2) [in a firstcee cor capiol feclrd-m y--a] oA
judge of [a] the justice court [of-reeovd-may-set-or

aeny-oau-oreomm na-person-nimnprisonmentV1pr
ttrial-Exept-aesprovided~-Subseetion78-5-4
() -inclmncn sfa-jude-or-ommss -
courtfrecord] may exercise the authority of a mag-
istrate specified in Subsection (1) with the following
limitations:

(a) ajudge of the justice court may conduct an ini-
tial appearance, preliminary examination, or ar-
raignment in a felony case as provided by rule of the
Judicial Council; and

(b) ajudge of thejustice court may not set bail in a
capital or first degree felony nor deny bail in any
case.

Section 14. Section Amended.

Section 78-32-10, Utah Code Annotated 1953, as
last amended by Chapter 59, Laws of Utah 1990, is
amended to read:

78-32-10. Contempt - Action by court.

Upon the answer and evidence taken, the court
shall determine whether the person proceeded
against is guilty of the contempt charged. If the
court finds the person is guilty of the contempt, the
court may impose a fine not exceeding [$-200]
$1,000, order the person [imprisoned] incarcerated
in the county jail not exceeding 30 days, or [order]
both [fine-and-imprisonment]. However, a justice
court judge or court commissioner may punish for
contempt by a fine not to exceed [$400] $500 or by
[imprisonment incarceration for [one-dayl] five
days or [by] both [the-rtne-and-imprisonment].

Section 15. Section Amended.

Section 78-46-2, Utah Code Annotated 1953, as
last amended by Chapter 318, Laws of Utah 1990, is
amended to read:

78-46-2. Jurors and grand jurors selected
from random cross section - Opportunity
and obligation to serve.

It is the policy of this state that persons selected
forjury Ior-grandjuryl service be selected at random
from a fair cross section of the population of the

[ar e-servedby"eourtl county, and that all quali-
fied citizens have the opportunity in accordance
with this chapter to be considered for service and
have the obligation to serve when summoned for
that purpose.

Section 16. Section Amended.

Section 78-46-4, Utah Code Annotated 1953, as
last amended by Chapter 219, Laws of Utah 1992, is
amended to read:

78-46-4. Definitions.

(1) "Clerk" or "clerk of the court" means the person
so designated by title and includes any deputy clerk.

(2) "Court" means trial courts[,-and-ineludes,
whenthe-eontext requires, anj"judge or justicee
the-eourt].

[(-Grandur-mets-abdy osven-pesons
seleeted- n -he mtiens-of-apariculare co..t---

fore- eourt-eFeompetent-jurisdietion-and-swernt
inquire4nto-publie-offenses-emmttd--r-triable
within]te-ceunt.]

[(4)] (3)"Jury" means a body ofpersons temporari-
ly selected from the citizens of a particular county
invested with power to present and indict a person
for a public offense[;] or to try a question of fact.

[(5)] (4)"Masterjury list" means the [primary-and
seeondy] source lists as prescribed by the Judicial
Council under Section 78-46-10.

[(6)] (5) "Qualified jury list" means the list of pro-
spective jurors whose names are drawn at random
from the master jury list and are determined to be
qualified to serve as jurors.

[(-7)] (6) "Trial jury" means a body of persons se-
lected Fom the citizens of a particular county before
a court or officer of competent jurisdiction[;] and
sworn to try and determine by verdict a question of
fact.

Section 17. Section Amended.

Section 78-46-7, Utah Code Annotated 1953, as
last amended by Chapter 219, Laws of Utah 1992, is
amended to read:

78-46-7. Persons competent to serve as
jurors - Persons not competent to serve
as jurors.

(1) A person is competent to serve as a juror if the
person is:

(a) a citizen of the United States;

(b) over the age of 18 years;

(c) a resident of the county; and

(d) able to read, speak, and understand the En-
glish language.

(2) A person who has been convicted of a felony is
not competent to serve as a juror.

1(3-tIn-municipalities -which -are-not-primary-or
seconda ry-loeations-for4he-eireuit-eourt ra-person-is
not-eompetent4o-seve-as-a-juror-in-ases-involving
the-violation-of-a- municipal -ordinance-unless-the
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personT-in-additon-to-meeting-the-requirements
liated-in-Subseetionl-4rresides-within-the-muniei-
pality-wh&ee-dinanee-is-alleged-to-have-been-o-
lated-nin-the-ease-ofa-munieipali-with-a-popua-
tiooFfewer-th an-", personsresides-within-15
miles-eIthe-munieipalityJ

Section 18. Section Amended.

Section 78-46-19, Utah Code Annotated 1953, as
enacted by Chapter 130, Laws of Utah 1979, is
amended to read:

78-46-19. Limitations on jury service.

In any two-year period, a person shall not be re-
quired:

(1) to serve on more than one grand jury;

(2) to serve as both a grand [or] and trial juror; or

(3) to attend court for prospectivejury service as a
trial juror more than (10] five court days, except if
necessary to complete service in a particular case.
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CHAPTER 160
S. B. No. 84

Passed March 1, 1993
Approved March 16, 1993

Effective May 3, 1993

AMENDMENTS TO CRIMINAL
BACKGROUND CHECKS ON PERSONS
PROVIDING SERVICES TO CHILDREN

By LeRay McAlister

AN ACT RELATING TO HUMAN SERVICES;
AMENDING PROVISIONS RELATING TO
FINGERPRINTING OF PERSONS
LICENSED BY THE DEPARTMENT OF
HUMAN SERVICES WHO PROVIDE SER-
VICES TO CHILDREN.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
62A-4-514, AS LAST AMENDED BY CHAPTER

225, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 62A-4-514, Utah Code Annotated 1953,
as last amended by Chapter 225, Laws ofUtah 1992,
is amended to read:

62A-4--514. Placement of children -
Criminal background checks -
Determination of no report of child abuse.

(1) As of July 1, 1990, each public or private
agency or individual licensed by the department to
provide day care services, child placing services,
youth programs, substitute, foster, or institutional-
ized care to children shall, in order to obtain or re-
new a license under Section 62A-2-108, submit to
the department the name and other identifying in-
formation, [inetuding] which may include finger-
prints, of new and proposed:

(a) employees;

(b) providers of care; and

(c) volunteers, except parents of children enrolled
in the programs.

The Bureau of Criminal Identification shall pro-
cess that information to determine whether the in-
dividual has been convicted of any crime.

(2) An employee, provider of care, or volunteer
who has a felony conviction may not provide child
care, child placing services, foster care, substitute
care, or institutionalized care for children in facili-
ties or programs licensed by the department.

(3 With regard to an employee or provider of care
who has a misdemeanor conviction, the executive
director has discretion to determine whether or not
that person may be employed by any child care,
child placing, foster care, substitute care, or institu-
tionalized care for children in a facility or program
licensed by the department.
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CHAPTER161
S. B. No. 85

Passed March 1, 1993
Approved March 16, 1993

Effective May 3, 1993

DUI AMENDMENTS

By Lane Beattie

AN ACT RELATING TO DRUGS AND ALCO-
HOL; CLARIFYING USE OF CHEMICAL
TESTS AND ADMISSIBILITY OF CHEMI-
CAL TEST RESULTS; DELETING A RE-
QUIREMENT THAT ONLY A BLOOD OR
URINE TEST BE ADMINISTERED IN AN
AUTOMOBILE HOMICIDE; AND MAKING
TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-6-44.5, AS LAST AMENDED BY CHAPTER

138, LAWS OF UTAH 1987
41-6-44.10, AS LAST AMENDED BY CHAPTER

78, LAWS OF UTAH 1992
76-5-207, AS LAST AMENDED BY CHAPTER

148, LAWS OF UTAH 1988

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-6-44.5, Utah Code Annotated 1953, as
last amended by Chapter 138, Laws of Utah 1987, is
amended to read:

41-6-44.5. Admissibility of chemical test
results in actions for driving under the
influence - Weight of evidence.

(1) (a) In any civil or criminal action or proceeding
in whi h it is material to prove that a person was op-
erating or in actual physical control of a vehicle
while under the influence of alcohol or drugs or with
a blood or breath alcohol content statutorily prohib-
ited, the results of a chemical test or tests as autho-
rized in Section 41-6-44.10 are admissible as evi-
dence.

(b) In a criminal proceeding, noncompliance with
Section 41-6-44.10 does not render the results of a
chemical test inadmissible. Evidence of a defen-
dant's blood or breath alcohol content or drug con-
tent is admissible except when prohibited by Rules
of Evidence or the constitution.

(2) If the chemical test was taken more than two
hours after the alleged driving or actual physical
control, the test result is admissible as evidence of
the person's blood or breath alcohol level at the time
of the alleged operating or actual physical control,
but the trier of fact shall determine what weight is
given to the result of the test.

(3) This section does not prevent a court from re-
ceiving otherwise admissible evidence as to a defent-
dant's blood or breath alcohol level or drug level at
the time of the alleged operating or actual physical
control.

Section 2. Section Amended.

Section 41-6-44.10, Utah Code Annotated 1953,
as last amended by Chapter 78, Laws of Utah 1992,
is amended to read:

41-0-44.10. Implied consent to chemical tests
for alcohol or drug - Number of tests -
Refusal - Warning, report - Hearing,
revocation of license - Appeal - Person
incapable of refusal - Results of test
available - Who may give test - Evidence.

(1) (a) A person operating a motor vehicle in this
state is considered to have given his consent to a
chemical test or tests of his breath, blood, or urine
for the purpose ofdetermining whether he was oper-
ating or in actual physical control of a motor vehicle
while having a blood or breath alcohol content statu-
torily prohibited under Section 41-6-44 or
41-6-44.4, or while under the influence of alcohol,
any drug, or combination of alcohol and any drug
under Section 41-6-44, if the test is or tests are ad-
ministered at the direction of a peace officer having
grounds to believe that person to have been operat-
ing or in actual physical control of a motor vehicle
while having a blood or breath alcohol content statu-
torily prohibited under Section 41-6-44 or
41-6-44.4, or while under the influence of alcohol,
any drug, or combination of alcohol and any drug
under Section 41-6-44.

(b) (i) The peace officer determines which of the
tests are administered and how many of them are
administered[,eseequt-tat
either the bl!od ru: camn~ ne

Seetion 76 6 20-7].

(ii) If an officer requests more than one test, refus-
alS a person to take one or more requested tests,
even though he does submit to any other requested
test or tests, is a refusal under this section.

(c) (i)A person who has been requested under this
section to submit to a chemical test or tests of his
breath, blood, or urine, may not select the test or
tests to be administered.

(ii) The failure or inability of a peace officer to ar-
range for any specific chemical test is not a defense
to taking a test requested by a peace officer, and it is
not a defense in any criminal, civil, or administra-
tive proceeding resulting from a person's refusal to
submit to the requested test or tests.

(2) (a) If the person has been placed under arrest,
has then been requested by a peace officer to submit
to any one or more of the chemical tests under Sub-
section (1), and refuses to submit to any chemical
test requested, the person shall be warned by the
peace officer requesting the test or tests that a re-
fusal to submit to the test or tests can result in revo-
cation of the person's license to operate a motor ve-
hicle.

(b) Following [this] the warning under Subsection
(a),'Tunless] if the person does not immediately [re-
quests] request that the chemial test or tests as of-
fered by a peace officer be administered[--no-test
may-begiven b-A a peace officer shall serve on the
person, on behalfofthe division, immediate notice of
the division's intention to revoke the person's privi-
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lege or license to operate a motor vehicle. When the
officer serves the immediate notice on behalf of the
division, he shall:

(i) take the Utah license certificate or permit, if
any, of the operator;

(ii) issue a temporary license effective for only 30
days; and

(iii) supply to the operator, on a form approved by
the division, basic information regarding how to ob-
tain a hearing before the division.

(c) A citation issued by a peace officer may, if ap-
proved as to form by the division, serve also as the
temporary license.

(d) The peace officer shall submit a signed report,
within five days after the date of the arrest, that he
had grounds to believe the arrested person had been
operating or was in actual physical control of a mo-
tor vehicle while having a blood or breath alcohol
content statutorily prohibited tnder Section
41-6-44 or 41-6-44.4 or while under the influence
of alcohol [or], any drug, or combination of alcohol
and any drug under Section 41-6-44 and that the
person had refused to submit to a chemical test or
tests under Subsection (1).

(e) A person who has been notified ofthe division's
intention to revoke his license under this section is
entitled to a hearing. A request for the hearing shall
be made in writing within ten days after the date of
the arrest. Within 20 days after receiving a written
request, the division shall notify the person of his
opportunity to be heard as early as practicable. If
the person does not make a timely written request
for a hearing before the division, his privilege to op-
erate a motor vehicle in Utah shall be revoked for a
period of one year beginning on the 31st day after
the date of arrest.

(M) If a hearing is requested by the person and con-
ducted by the division, and the division determines
that the person was requested to submit to a chemi-
cal test or tests and refused to submit to the test or
tests, or if the person fails to appear before the divi-
sion as required in the notice, the division shall re-
voke his license or permit to operate a motor vehicle
in Utah for one year, beginning on the date the hear-
ing is held. The division shall also assess against the
person, in addition to any fee imposed under Sub-
section 41-2-112 (15), a fee under Section
41-2-103, which shall be paid before the person's
driving privilege is reinstated, to cover administra-
tive costs. The fee shall be cancelled ifthe person ob-
tains an unappealed court decision following a pro-
ceedingallowed under this subsection that the revo-
cation was improper.

(g) (i) Any person whose license has been revoked
by the division under this section may seek judicial
review.

(ii) Judicial review of an informal adjudicative
proceeding is a trial. Venue is in the district court in
the county in which the person resides.

(3) Any person who is dead, unconscious, or in any
other condition rendering him incapable of refusal

to submit to any chemical test or tests is considered
to not have withdrawn the consent provided for in
Subsection (1), and the test or tests may be adminis-
tered whether the person has been arrested or not.

(4) Upon the request ofthe person who was tested,
the results of the test or tests shall be made avail-
able to him.

(5) (a) Only a physician, registered nurse, practi-
cal nurse, or person authorized under Section
26-1-30, acting at the request of a peace officer,
may withdraw blood to determine the alcoholic or
drug content. This limitation does not apply to the
taking of a urine or breath specimen.

(b) Any physician, registered nurse, practical
nurse, or person authorized under Scction 26-1-30
who, at the direction of a peace officer, draws a sam-
ple of blood from any person whom a peace officer
has reason to believe is driving in violation of this
chapter, or hospital or medical facility at which the
sample is drawn, is immune from any civil or crimi-
nal liability arising from drawing the sample, if the
test is administered according to standard medical
practice.

(6) (a) The person to be tested may, at his own ex-
pense, have a physician of his own choice administer
a chemical test in addition to the test or tests admin-
istered at the direction of a peace officer,

(b) The failure or inability to obtain the additional
test does not affect admissibility of the results of the
test or tests taken at the direction of a peace officer,
or preclude or delay the test or tests to be taken at
the direction of a peace officer.

(c) The additional test shall be subsequent to the
test or tests administered at the direction of a peace
officer.

(7) For the purpose of determining whether to
submit to a chemical test or tests, the person to be
tested does not have the right to consult an attorney
or have an attorney, physician, or other person pres-
ent as a condition for the taking of any test.

(8) Ir a person under arrest refuses to submit to a
chemical test or tests or any additional test under
this section, evidence of any refusal is admissible in
any civil or criminal action or proceeding arising out
of acts alleged to have been committed while the
person was operating or in actual physical control of
a motor vehicle while under the influence of alcohol
[or], any, drug or combination of alcohol and any
drug.

Section 3. Section Amended.

Section 76-5-207, Utah Code Annotated 1953, as
last amended by Chapter 148, Laws of Utah 1988, is
amended to read:

76-5-207. Automobile homicide.

(1) (a) Criminal homicide is automobile homicide,
a third degree felony, if the actor operates a motor
vehicle while having a blood alcohol content of.08%
or greater by weight, or while under the influence of
alcohol [orl, any drug, or the combined influence of
alcohol and any drug, to a degree that renders the
actor incapable of safely operating the vehicle, and
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causes the death of another by operating the vehicle
in a negligent manner.

(b For the purpose of this subsection, "negligent"
means simple negligence, the failure to exercise
that degree of care [whieh] that reasonable and pru-
dent persons exercise under like or similar circum-
stances.

(21(a i Criminal homicide is automobile homicide,
a second degree felony, if the actor operates a motor
vehicle while having a blood alcohol content of.08%
or greater by weight, or while under the influence of
alcohol [or], any drug, or the combined influence of
alcohol and any drug, to a degree [whieh] that ren-
ders the actor incapable of safely operating'The ve-
hicle, and causes the death of another by operating
the motor vehicle in a criminally negligent manner.

(b) For the purpose of this subsection, "criminally
negligent" means criminal negligence as defined by
Subsection 76-2-103 (4).

(3) The standards for chemical breath analysis as
provided by Section 41-6-44.3 and the provisions
for the admissibility of chemical test results as pro-
vided by Section 41-6-44.5 apply to determination
and proof of blood alcohol content under this section.

(4) Percent by weight of alcohol in the blood [shall
be] is based upon grams of alcohol per one hundred
cubic centimeters of blood.

(5) The fact that a person charged with violating
this section is on or has been legally entitled to use
alcohol ora drug is not a defense to any charge ofvio-
lating this section.

(6) [Any-eh mie l e - -admissible i. . rdan
with the Rules of Evidenee if administered on ade
Rtdant.] Evidence of a defendant's blood or breath
alcohol content or drug content is admissible except
when prohibited by Rules of Evidence or the consti-
tution.

[(e-with-h eonsent or]

[b).wit seeneent ate iestreiths
der tis eetion or under Seetiefr44--6 44whenthe
offr asra oblee tteYeti m y
died

[(7) (aAftcr a dezfendant is ploeed under arrest fcr
aeoltn oFhis setion he neee offeer shall re~

out-heeonsent of the defendant, a provided in Sub-
section (6)(b).

[N-Thetest-required-unde ...............
not-prohibit-the-dn.ini............hey-addiional
ehemieal.ests under this-section.)

K&)] (7) For purposes of this section, "motor ve-
hicle" means any self-propelled vehicle and in-
cludes[bt-ib notimited-td, any automobile, truck,
van, motorcycle, train, engine, watercraft, or air-
craft.

.1.

............... • .... r ...................
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APPRAISER LICENSURE

By Haven J. Barlow

AN ACT RELATING TO REAL ESTATE AP-
PRAISERS; AMENDING QUALIFICATIONS
FOR APPRAISER REGISTRATION AND
CERTIFICATION; AMENDING INVESTI-
GATIVE AND ENFORCEMENT POWERS;
AMENDING THE DISCIPLINARY HEAR-
ING PROCESS; AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
61-2B--10, AS LAST AMENDED BY CHAPTER

245, LAWS OF UTAH 1991
61-2B-16, AS LAST AMENDED BY CHAPTER

245, LAWS OF UTAH 1991
61-2B-28, AS LAST AMENDED BY CHAPTER

245, LAWS OF UTAH 1991
61-2B-31, AS LAST AMENDED BY CHAPTER

245, LAWS OF UTAH 1991
61-2B--37, AS LAST AMENDED BY CHAPTER

245, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 61-2b-10, Utah Code Annotated 1953, as
last amended by Chapter 245, Laws of Utah 1991, is
amended to read:

61-2b-10. State-registered appraiser -
Authority and qualifications.

(1) [(a)] A state-registered appraiser is authorized
to appraise all types of real property in this state if
the appraisal (either]:

[(!)] (a) is not performed in conjunction with a fed-
erallyrelated transaction; or

[(ii] (b) does not exceed the dollar amount per-
mitted u-der the Financial Institutions Reform, Re-
covery, and Enforcement Act of 1989, and related
federal regulations.

[Rb)] (2) A state-registered appraiser may not is-
sue a certified appraisal report.

[(- 2 (3) To qualify as a state-registered appraiser,
an app licant must:

(a) be of good moral character; and

(b successfully complete not less than 75 clas-
sroom hours in courses of study approved by the
board [which] that relate to:

(i real estate appraisal[l;.

(ii) the Uniform Standards of Professional Ap-
pra-Tal Practice[;l; and

(iii) ethical rules to be observed by a real estate ap-
praiser as required by Section 61-2b--27[-whieh].

(4) The courses ofstudy under Subsection (3 1 shall
be conducted by: 1

[44] (a) an accredited university, college. orjunior
college;

[M-ii] (bJ an approved appraisal society, institute,
or association; or

[(iii] (c) such other school as [may-beapped-by]
the boarh] may approve.

[h ,hi .e--,..i tizn for a erimina ^4&--ns
involving-nmalturpitude- :itng- to.his-abilty I
providescr'ic1 az an opraizr.]

(5) The board shall require and pass upon proof
necessary to determine the honesty, competency, in-
tegrity, and truthfulness of each applicant.

Section 2. Section Amended.

Section 61-2b-16, Utah Code Annotated 1953, as
last amended by Chapter 245, Laws ofUtah 1991, is
amended to read:

61-2b-16. Certification requirements.

(1) Except as provided in Section 61-2b-15.5, an
original certification may [not] only be issued to
[any] a person who is of good mora~fharacter and
has [not] demonstrated through a written examina-
tion process that he possesses:

(a) knowledge of technical terms commonly used
in or related to real estate appraising, appraisal re-
port writing, and economic concepts applicable to
real estate;

(b) an understanding of the basic principles of
land economics, the basic principles of the real es-
tate appraisal process, and the problems likely to be
encountered in gathering, interpreting, and pro-
cessing the data that is required in the real estate
appraisal process;

(c) an understanding of the standards for the de-
velopment and communication of real estate ap-
praisals as provided in this chapter;

(d) an understanding of the ethical rules that a
real estate appraiser is required to observe;

(e) knowledge oftheories ofdepreciation, cost esti-
mating, methods of capitalization, and the mathe-
matics of real estate appraisal that are appropriate
for the classification of certification for which the
applicant has applied [for];

(f) knowledge of other principles and procedures
appropriate for the classification of certification for
which the applicant has applied Ifoel:

(g) an understanding of basic real estate law; and

(h) an understanding of the types of misconduct
for which disciplinary proceedings may be initiated
against a person certified under this chapter.

[(-4-An applieant-for-certifieation-may-not-have-a
prior-eonvietion-fo-e-criminl--offene-involving
moralturpitude-etated-to-hisebility4olptwide-ser-
vices-as-an-appraisen I
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(21 The board shall require and pass upon proof

necessary to determine the honesty, competency, in-
tegrity, and truthfulness of each applicant.

Section 3. Section Amended.

Section 61-2b-28, Utah Code Annotated 1953, as
last amended by Chapter 245, Laws ofU tah 1991, is
amended to read:
61-2b-28. Enforcement - Investigation -

Orders - Hearings.

(1) The division may investigate the actions ofany
person registered or certified under this chapter, or
an applicant for registration, certification, or re-
newal, and may initiate an agency action in accor-
dance with Title 63, Chapter 46b, Administrative
Procedures Act, to revoke, suspend, place on proba-
tion, or deny the registration or certification, order
reThdial education, or impose a penalty not to ex-
ceed $1,000 for any of the acts or omissions set forth
in Section 61-2b-29.

(2) The division may subpoena witnesses, take ev-
idence, and require by subpoena duces tecum the
production of books, papers, contracts, records, oth-
er documents, or information relevant to the inves-
tigation. The division may serve subpoenas by certi-
fied mail. Each failure to respond to a subpoena by a
person registered or certified under this chapter is
considered to be a separate violation of this chapter.

(3) (a) Ifthe director has reason to believe that any
person has been or is engaging in acts constituting
violations of this chapter, and if it appears to the di-
rector that it would be in the public interest to stop
these acts, he shall issue and serve upon the person
an order directing that person to cease and desist
from those acts.

(b) Within ten days after receiving the order, the
person upon whom the order is served may request
an adjudicative proceeding.

(c) Pendingthe hearing, the cease and desist order
shall remain in effect.

(d) If a request for hearing is made, the division
shall follow the procedures and requirements of
Title 63, Chapter 46b, Administrative Procedures
Act.

4j (a i After the hearing, if the board agrees that
the acts of the person violate this chapter, the board
shall issue an order making the cease and desist or-
der permanent.

(b If no hearing is requested and ifthe person fails
to cease the acts, or after discontinuing the acts,
again commences the acts, the executive director
shall commence an action in the name ofthe Depart-
ment of Commerce and Division of Real Estate, in
the district court in the county in which the acts oc-
curred or where the person resides or carries on
business, to enjoin and restrain the person from vio-
lating this chapter.

5 1 The remedies and action provided in this sec-
tion do not limit, interfere with, or prevent the
prosecution of any other remedies or actions includ-
ing criminal proceedings.

Section 4. Section Amended.

Section 61-2b-31, Utah Code Annotated 1 n53, as
last amended by Chapter 245, Laws of Utah 1991, is
amended to read:

61-2b-31. Disciplinary hearing process.

(1) Before disciplinary action may be taken by the
board against a registrant or certificate holder, the
division shall notify the registrant or certificate
holder and schedule an adjudicative proceeding.

(2) If, after the hearing, the board determines that
the registrant or certificate holder has violated this
chapter, his registration or certificate may be sus-
pended, revoked, or denied reissuance by written
order of the board.

(3) The board may conduct hearings with the as-
sistance of an administrative lawjudge or may dele-
gate hearings to an administrative law judge. If the
hearing is delegated by the board to an administra-
tive law judge [and-a duing-hasbenissued-b-the
judge, the registrant er eertifiate hlde-mey-re-
questree o idrati]n the-lward, the judge shall
submit written findings of fact, conclusions of law,
and a recommended order to the board for its consid-
eration.

(4) (a) Any applicant, registrant, certificate hold-
er, or person aggrieved, including the complainant,
may obtain judicial review ofany adverse ruling, or-
der, or decision of the board. Any appeal shall be
governed by the Utah Rules ofAppellate Procedure.

(b) If the applicant, registrant, or certificate hold-
er prevails in the appeal and the court finds that the
state action was undertaken without substantial
justification, the court may award reasonable litiga-
tion expenses to the applicant, registrant, or certifi-
cate holder as provided under Title 78, Chapter 27a,
Small Business Equal Access to Justice Act.

Section 5. Section Amended.

Section 61-2b-37, Utah Code Annotated 1953, as
last amended by Chapter 245, Laws of Utah 1991, is
amended to read:

61-2b-37. Division service fees - Federal
registry fees.

(1) The division, with the concurrence of the
board, shall establish and collect fees in accordance
with Section 63-38-3 for its services under this
chapter.

(2) The division shall collect the annual registry
fee established by the Federal Financial Institu-
tions Examinations Council from those certificate
holders who seek to perform appraisals in federally
related transactions. The division shall transmit
the fees to the federal [Finaneial-instit tions-Ex-
aminatins-Gou.nel] Appraisal Subcommittee at
least annually.
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CHAPTER 163
S. B. No. 112

Passed March 3, 1993
Approved March 16, 1993

Effective July 1, 1993

MOTOR VEHICLE
BUYBACK DISCLOSURE ACT

By Scott N. Howell
Winn L. Richards

Wilford R. Black, Jr.
Robert C. Steiner

Millie M. Peterson
Joseph L. Hull

AN ACT RELATING TO MOTOR VEHICLES;
REQUIRING THE BRANDING OF CERTAIN
MOTOR VEHICLE TITLES; REQUIRING
CERTAIN DISCLOSURES RELATING TO
THE RESALE OF NONCONFORMING MO-
TOR VEHICLES; PROVIDING FOR EN-
FORCEMENT; PROVIDING PENALTIES;
ALLOWING PRIVATE ACTION; SPECIFY-
INGAPPLICABILITY; AND PROVIDINGAN
EFFECTIVE DATE.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
41-1A-522, UTAH CODE ANNOTATED 1953
41-3-406, UTAH CODE ANNOTATED 1953
41-3-407, UTAH CODE ANNOTATED 1953
41-3-408, UTAH CODE ANNOTATED 1953
41-3-409, UTAH CODE ANNOTATED 1953
41-3-410, UTAH CODE ANNOTATED 1953
41-3-411, UTAH CODE ANNOTATED 1953
41-3-412, UTAHCODE ANNOTATED 1953
41-3-413, UTAH CODE ANNOTATED 1953
41-3-414, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 41-la-522, Utah Code Annotated 1953, is
enacted to read:

41-la-522. Record of nonconforming vehicle
- Access - Brand.

(1) The definitions in Section 41-3-407 apply to
this section.

(2) Upon receipt of a copy of an original certificate
of title, Manufacturer's Statement of Origin, or oth-
er evidence of ownership of a nonconforming vehicle
in accordance with Section 41-3-409, the division
shall:

(a) establish a record of the reported nonconform-
ing vehicle;

(b, allow access to the record upon written appli-
cation to the division; and

(c) upon request for a new certificate of title for a
nonconforming vehicle, brand the certificate of title
with the words "MANUFACTURER BUYBACK
NONCONFORMING VEHICLE" clearly and con-
spicuously on the face of the new certificate of title.

Section 2. Section Enacted. :

Section 41-3-406, Utah Code Annotated41953, is
enacted to read:

41-3-406. Short title.

Sections 41-3-406 through 41-3-414 are known
as the "Motor Vehicle Buyback Disclosure Act."

Section 3. Section Enacted.

Section 41-3-407, Utah Code Annotated 1953, is
enacted to read:

41-3-407. Definitions.

As used in Sections 41-3-406 through 41-3-414:

(1)"Buyback vehicle" means a motor vehicle with
an alleged nonconformity that has been replaced or
repurchased by a manufacturer as the result of a
court judgment, arbitration, or any voluntary
agreement entered into between the manufacturer
or its agent and a consumer.

(2) "Consumer" means an individual who has en-
tered into an agreement or contract for the transfer,
lease, or purchase ofa new motor vehicle other than
for the purposes of resale, or sublease, during the
duration of the period defined under Section
13-20-5.

(3) "Manufacturer" means any manufacturer, im-
porter, distributor, or anyone who is named as the
warrantor on an express written warranty on a mo-
tor vehicle.

(4) (a) "Motor vehicle" includes:

(i) a motor home, as defined in Section 41-20-1,
but only the self-propelled vehicle and chassis; and

(ii) a motor vehicle, as defined in Section
41-la-102.

(b) "Motor vehicle" does not include:

(i) those portions of a motor home designated,
used, or maintained primarily as a mobile dwelling,
office, or commercial space;

(ii) farm tractor, motorcycle, road tractor, or truck
tractor as defined in Section 41-la-102;

(iii) mobile home as defined in Section 41-la-102;
or

(iv) any motor vehicle with a gross laden weight of
over 12,000 pounds.

(5) "Nonconforming vehicle" means a buyback ve-
hicle that has been investigated and evaluated pur-
suant to Title 13, Chapter 20, New Motor Vehicles
Warranties Act, or a similar law of another state or
federal government.

(6) (a) "Nonconformity" means a defect, malfunc-
tion, or condition that fails to conform to the express
warranty, or substantially impairs the use, safety,
or value of a motor vehicle.

(b) "Nonconformity" does not include a defect,
malfunction, or condition that results from an acci-
dent, abuse, neglect, modification, or alteration of a
motor vehicle by a person other than the manufac-
turer, its authorized agent, or a dealer.
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(7) "Seller" means any person selling, auctioning,

leasing, or exchanging a motor vehicle.

(8) "Violation" means each failure to comply with
the obligations imposed by Sections 41-3-406
through 41-3-413. In the case of multiple failures
to comply resulting from a single transaction, each
failure to comply is a separate violation.

Section 4. Section Enacted.

Section 41-3-408, Utah Code Annotated 1953, is
enacted to read:

41-3-408. Disclosure Statements.

(1) (a) A motor vehicle may not be offered, auc-
tioned, sold, leased, transferred, or exchanged by a
manufacturer or dealer with the knowledge that it
is a buyback vehicle or a nonconforming vehicle
without prior written disclosure in a clear and con-
spicuous manner, in accordance with this section.

(b) This section also applies to buyback vehicles or
nonconforming vehicles originally returned to a
manufacturer or its agent in another state and sub-
sequently resold, leased, or offered or displayed for
resale or lease in this state.

(c) An owner of a motor vehicle who is not a man-
ufacturer or dealer, but who has been given infor-
mation as required by Subsection (a) or (b) shall give
the information, in writing, to any prospective pur-
chaser of the vehicle.

(2) (a) The following disclosure language shall be
contained in each contract for the sale or lease of a
buyback vehicle oranonconformingvehicle to a con-
sumer or shall be contained in a form affIxed to the
contract:

"DISCLOSURE STATEMENT

This is a used motor vehicle. It was previously re-
turned to the manufacturer or its agent in exchange
for a replacement motor vehicle or a refund because
it was alleged or found to have the following noncon-
formities:

I.

2.

3.

4.

5.

(Buyer's Signature) Date"

(b) The text of the disclosure shall be printed in 12
point boldface type except the heading, which shall
be in 16 point extra boldface type.

(c) The entire notice shall be boxed.

(d) Each nonconformity shall be listed separately
on a numbered line.

(e) A seller must obtain the consumer's acknowl-
edgmentof this written disclosure atthe time ofsale
or lease as evidenced by the consumer's signature
within the box containing the disclosure.

(3 (a) There shall be affixed to the lower corner of
the windshield furthest removed from the driver's
side of a nonconforming vehicle, a disclosure state-
ment form which shall be readily visible from the ex-
terior of the vehicle. The form shall be in the follow-
ing configuration and shall state:

"DISCLOSURE STATEMENT
Vehicle Identification Number (VIN):

Year: -Make: - Model:

Prior Title Number: - State of Title:

Odometer Reading:

Warning: This motor vehicle was previously sold
as new. It was subsequently alleged or found to have
the following defect(s), malfunction(s), or condi-
tions:

1.

2.

3.

4.

5.

(b) The disclosure statement shall be at least
4-1/2 inches wide and 5 inches long.

(c) The heading shall be boldface type in capital
letters not smaller than 18 point in size and the body
copy shall be regular or medium face type not small-
er than 12 point in size.

(d) Each nonconformity shall be listed separately
on a numbered line.

(e) The motor vehicle and title identification infor-
mation must be inserted in the spaces provided.

Section 5. Section Enacted.

Section 41-3-409, Utah Code Annotated 1953, is
enacted to read:

41-3409. Certificate of title - Brand -
Reporting requirements.

A manufacturer, its agent, or a dealer who accepts
the return of a nonconforming vehicle, shall:

(1) immediately upon receipt, cause the words
"MANUFACTURER BUYBACK NONCONFORM-
ING VEHICLE" to be clearly and conspicuously
stamped on the face of the original certificate of
title, the Manufacturer's Statement of Origin, or
other evidence of ownership; and

(2) within ten days of receipt of the certificate of
title, Manufacturer's Statement of Origin, or other
evidence of ownership, submit a copy of the face of
that stamped document to the Motor Vehicle Divi-
sion of the Tax Commission.

Section 6. Section Enacted.

Section 41-3-410, Utah Code Annotated 1953, is
enacted to read:

41-3-410. State civil enforcement.

(1) Ifa person violates Sections 41-3-406 through
41-3-409, the attorney general may bring an action
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(a) temporarily or permanently restrain or enjoin
the violation;

(b) recover any amounts for the benefit of injured
consumers for which the violator is liable under Sec-
tion 41-3-411;

(c) recover a civil penalty of up to $10,000 for each
violation that is committed; and

(d) obtain any other equitable relief the court de-
termines to be proper, in addition to damages and
civil penalties.

(2) An action under Subsection (1) must be
brought within two years from the date on which the
violation is discovered and disclosed to the attorney
general.

Section 7. Section Enacted.

Section 41-3-411, Utah Code Annotated 1953, is
enacted to read:

41-3-411. Private remedy.

(1) Any seller who violates Sections 41-3-406
through 41-3-409 is liable to the purchaser for:

(a) actual damages if the purchaser elects to re-
tain the buyback vehicle, or the value of the consid-
eration paid for the buyback vehicle if the purchaser
elects rescission;

(b) the costs of the action and reasonable attorney
fees;

(c) up to three times the value of the actual dam-
ages or the consideration as exemplary damages;
and

(d) other equitable relief, including rescission and
restitution, the court determines to be proper in ad-
dition to damages and costs.

(2) Actual damages include the difference be-
tween the actual market value of the buyback ve-
hicle or nonconforming vehicle at the time of pur-
chase and the contract price, towing, repair, and
storage expenses, rental of substitute transporta-
tion, food and lodging expenses, lost wages, finance
charges, sales or use tax, other governmental fees,
lease charges, and other incidental and consequen-
tial damages.

(3) Lack of privity is not a bar to any action under
this section.

(4) (a)A permanent injunction, final judgment, or
final order of the court obtained by the attorney gen-
eral under Section 41-3-410 is prima facie evi-
dence, in an action brought under this section, that
the defendant has violated Sections 41-3-406
through 41-3-409.

(biThis section does not apply to consent orders or
stipulatedjudgments in which there is no admission
of liability by the defendant.

(5) Any action to enforce liability under this sec-
tion must be brought within two years from the date
ofdiscovery by the consumer of the facts underlying
the cause of action.

Section 8. Section Enacted.

Section 41-3-412, Utah Code Annotated 1953, is
enacted to read:

41-3-412. Unfair trade practices.

A violation of Sections 41-3-406 through
41-3-409 is an unfair or deceptive practice under
Title 13, Chapter 11, Utah Consumer Sales Practic-
es Act.

Section 9. Section Enacted.

Section 41-3-413, Utah Code Annotated 1953, is
enacted to read:

41-3-413. Criminal Penalties -
Nonexclusive.

(1) Knowing or intentional concealment, removal,
destruction, or alteration of a disclosure statement
or of a certificate of title branded under Section
41-la-522 is a second degree felony.

(2) Criminal penalties under this chapter are not
exclusive, but are in addition to those under Section
76-10-1801.

(3) The remedies provided in Sections 41-3-410
through this section are not exclusive but are in ad-
dition to any other remedies provided by law.

Section 10. Section Enacted.

Section 41-3-414, Utah Code Annotated 1953, is
enacted to read:

41-3-414.Application.

Sections 41-3-406 through 41-3-414 apply to au-
tomobiles repurchased on or after July 1, 1993.

Section 11. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 164

S. B. No. 113
Passed March 3, 1993

Approved March 16, 1993
Effective July 1, 1994
STATE EMPLOYEE

FAMILY DEATH BENEFITS

By Blaze D. Wharton

AN ACT RELATING TO STATE EMPLOYEES;
CONTINUING HEALTH AND DEATH
BENEFITS TO THE SURVIVING SPOUSE
AND FAMILY OF STATE EMPLOYEES;
MAKING TECHNICAL CORRECTIONS;
AND PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
67-19-14, AS LAST AMENDED BY CHAPTER 46,

LAWS OF UTAH 1988

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 67-19-14, Utah Code Annotated 1953, as
last amended by Chapter 46, Laws of Utah 1988, is
amended to read:

67-19-14. Sick leave - Unused sick days -
Early retirement program.

(1) The director shall, as an incentive to reduce
sick leave abuse, [promulgate] make rules govern-
ing procedures whereby, after an employee has ac-
cumulated 18 unused sick leave days, any sick days
accumulated during any calendar year in excess of
eight, at the option of that employee, may be carried
as "converted sick leave" which the employee may
use at a later date as annual leave, regular sick
leave, or as paid-up health and medical insurance
at the time of retirement on the basis of the payment
by the employing department of one month's pre-
mium for each day of accumulated sick leave.

(2J (a) (i) The director shall [promulgate] make
rules (anX-iegu latine] for the governance of an ear-
ly retirement program.

(ii Employing departments may offer an early re-
tire-ment option to an employee.

(iii Employee participation in the early retire-
ment program shall be entirely voluntary.

Iiv) An employee must be eligible for retirement
benefits to qualify for the program.

I bi( i The program shall provide for an employee
to be paid for 25% of unused accumulated sick leave
at the employee's preretirement rate of pay.

(ii) The employing department shall also provide
heailth and life insurance benefits until the em-
ployee [reaehes-age-651 becomes eligible for Medi-
care, but not to exceed five years' coverage from the
date of retirement. [An-employee!s-health-and-life
insuranee-benefits-under-thetprograeminate-at
deathd

(cAn employee under the age of 60, whose unused
sick leave, after the 25% cashout has been paid, ex-

ceeds the 60 days maximum for five-year coverage
under Subsection (b), may continue health and life
insurance at the rate of one month's coverage for
each day of unused sick leave above the 60 days, but
not to exceed coverage beyond the age 1661 eligible
for Medicare.

(d) Any costs or savings for this act shall be borne
by the agency and shall not be appropriated by the
Legislature.

(3) (a) The director shall [promulgate] make rules
to provide a continuation ofhealth and dentalinsur-
ance to the surviving spouse and family of any state
employee whose death occurs in the line of duty.
The insurance coverage shall continue for a period
of five years or until the surviving spouse [realizes
age-86] becomes eligible for Medicare, whichever
comes first.

(b) The rules shall also provide for a cashout of
25% of accumulated sick leave in the same manner
as provided under Subsection (2)(b).

(c) The costs of paying for the benefits under Sub-
sections (3)(a) and (b) shall be included in the
agency's budget request each year following the
date of death of the employee.

Section 2. Effective Date.

This act takes effect on July 1, 1994.
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CHAPTER 165
S. B. No. 115

Passed February 26, 1993
Approved March 16, 1993
Effective March 16, 1993

MOTOR VEHICLE PENALTY PROVISIONS

By George Mantes

AN ACT RELATING TO MOTOR VEHICLES;
AMENDING PENALTY PROVISIONS FOR
THE MOTOR VEHICLE BUSINESS REGU-
LATION ACT;, AND PROVIDING AN EFFEC.
TIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-3-701, AS RENUMBERED AND AMENDED

BY CHAPTER 234, LAWS OF UTAH
1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-3-701, Utah Code Annotated 1953, as
renumbered and amended by Chapter 234, Laws of
Utah 1992, is amended to read:

41-3-701. Violations as misdemeanors.

(1) Except as otherwise provided in this chapter,
any person who violates this chapter or any rule
made by the administrator is guilty of a class [G] B
misdemeanor.

(2) A person who violates Section 41-3-201 is
guilty of a class [B] A misdemeanor.

(3) A person who violates Section 41-3-301 is
guilty of a class [B] A misdemeanor unless the sell-
ing dealer complies-with the requirements of Sec-
tion 41-3-402.

Section 2. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTER 166
S. B. No. 172

Passed March 1, 1993
Approved March 16, 1993

Effective May 3, 1993

SALES TAX AMENDMENTS

By Lyle W. Hillyard

AN ACT RELATING TO REVENUE AND TAX-
ATION; CLARIFYING THE EXEMPTION OF
AVIATION FUEL FROM THE SALES TAX;
PROVIDING THAT SALES TAXES ARE
HELD IN TRUST FOR THE STATE; AND
MAKING TECHNICAL AMENDMENTS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
59-12-104, AS LAST AMENDED BY CHAPTERS

66 AND 298, LAWS OF UTAH 1992
59-12-107, AS LAST AMENDED BY CHAPTER

241, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 59-12-104, Utah Code Annotated 1953,
as last amended by Chapters 66 and 298, Laws of
Utah 1992, is amended to read:

59-12-104. Exemptions.

The following sales and uses are exempt from the
taxes imposed by this chapter:

(1) sales of aviation fuel, motor [fuels] fuel, and
special (fuels] fuel subject to a Utah state i-cise tax
under Title 59, C iapter 13, Motor and Special Fuel
Tax Act;

(2) sales to the state, its institutions, and its politi-
cal subdivisions;

(3) sales of food, beverage, and dairy products
from vending machines in which the proceeds of
each sale do not exceed $1 if the vendor or operator
of the vending machine reports an amount equal to
120% of tho cost of items as goods consumed;

(4) sales of food, beverage, dairy products, similar
confections, and related services to commercial air-
line carriers for in-flight consumption;

(5) sales of parts and equipment installed in air-
craft operated by common carriers in interstate or
foreign commerce;

(6) sales ofcommercials, motion picture films. pre-
recorded audio program tapes or records, and prere-
corded video tapes by a producer, distributor, or stu-
dio to a motion picture exhibitor, distributor, or
commercial television or radio broadcaster;

(7) sales made through coin-operated laundry
machines, coin-operated dry cleaning machines, or
coin-operated cai washes;

(8) sales made to or by religious or charitable insti-
tutions in the conduct of their regular religious or
charitable functions and activities and, after July 1,

1993, if the requirements of Section 59-12-104.1
are fulfilled;

(9) sales of vehicles of a type required to be regis-
tered under the motor vehicle laws of this state
which are made to bona fide nonresidents of this
state and are not afterwards registered or used in
this state except as necessary to transport them to
the borders of this state;

(10) sales of medicine;

(11)sales oruse ofproperty, materials, orservices
used in the construction of or incorporated in pollu-
tion control facilities allowed by Sections 19-2-123
through 19-2-127;

(12) sales or use of property which the state is pro-
hibited from taxing under the Constitution or laws
of the United States or under the laws of this state;

(13) sales of meals served by:

(a) public elementary and secondary schools;

(b) churches, charitable institutions, and institu-
tions of higher education, if the meals are not avail-
able to the general public; and

(c) inpatient meals provided at medical or nursing
facilities;

(14) isolated or occasional sales by persons not
regularly engaged in business, except the sale of ve-
hicles or vessels required to be titled or registered
under the laws of this state;

(15) sales or leases of machinery and equipment
purchased or leased by a manufacturer for use in
new or expanding operations (excluding normal op-
erating replacements, which includes replacement
machinery and equipment even though they may
increase plant production or capacity, as deter-
mined by the commission) in any manufacturing fa-
cility in Utah. Manufacturing facility means an es-
tablishment described in SIC Codes 2000 to 3999 of
the 1987 Standard Industrial Classification Manu-
al, of the federal Executive Office of the President,
Office of Management and Budget. For purposes of
this subsection, the commission shall by rule define
'new or expanding operations" and "establish-
ment." By October 1, 1991, and every five years
thereafter, the commission shall review this exemp-
tion and make recommendations to the Revenue
and Taxation Interim Committee concerning
whether the exemption should be continued, modi-
fied, or repealed. In its report to the Revenue and
Taxation Interim Committee, the tax commission
review shall include at least:

(a) the cost of the exemption;

(b) the purpose and effectiveness of the exemp-
tion: and

(c) the benefits of the exemption to the state;

(16) sales of tooling, special tooling, support
equipment, and special test equipment used or con-
sumed exclusively in the performance of any aero-
space or electronics industry contract with the
United States government or any subcontract un-
der that contract, but only if, under the terms ofthat
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contract or subcontract, title to the tooling and
equipment is vested in the United States govern-
ment as evidenced by a government identification
tag placed on the tooling and equipment or by listing
on a government-approved property record if a tag
is impractical;

(17) intrastate movements of freight and express
or street railway fares;

(18) sales of newspapers or newspaper subscrip-
tions;

(19) tangible personal property, other than
money, traded in as full or part payment of the pur-
chase price, except that for purposes of calculating
sales or use tax upon vehicles not sold by a vehicle
dealer, trade-ins are limited to other vehicles only,
and the tax is based upon the then existing fair mar-
ket value ofthe vehicle being sold and the vehicle be-
ing traded in, as determined by the commission;

(20) sprays and insecticides used to control in-
sects, diseases, and weeds for commercial produc-
tion of fruits, vegetables, feeds, seeds, and animal
products;

(21) sales of tangible personal property used or
consumed primarily and directly in farming opera-
tions, including sales of irrigation equipment and
supplies used for agricultural production purposes,
whether or not they become part of real estate and
whether or not installed by farmer, contractor, or
subcontractor, but not sales of:

(a) machinery, equipment, materials, and sup-
plies used in a manner that is incidental to farming,
such as hand tools with a unit purchase price not in
excess of $100, and maintenance and janitorial
equipment and supplies;

(b) tangible personal property used in any activi-
ties other than farming, such as office equipment
and supplies, equipment and supplies used in sales
or distribution of farm products, in research, or in
transportation; or

(c) any vehicle required to be registered by the
laws of this state, without regard to the use to which
the vehicle is put;

(22) seasonal sales of crops, seedling plants, or
garden, farm, or other agricultural produce if sold
by the producer;

(23) purchases of food made with food stamps;

(24) any container, label, shipping case, or, in the
case of meat or meat products, any casing;

(251 property stored in the state for resale;

(26) property brought into the state by a nonresi-
dent for his or her own personal use or enjoyment
while within the state, except property purchased
for use in Utah by a nonresident living and working
in Utah at the time of purchase;

(27) property purchased for resale in this state, in
the regular course of business, either in its original
form or as an ingredient or component part of a
manufactured or compounded product;

(28) property upon which a sales oruse tax was
paid to some other state, or one of its subdivisions,
except that the state shall be paid any difference be-
tween the tax paid and the tax imposed by this part
and Part 2, and no adjustment is allowed if the tax
paid was greater than the tax imposed by this part
and Part 2;

(29) any sale of a service described in Subsections
59-12-103 (1)(b), (c), and (d) to a person for use in
compounding a service taxable under the subsec-
tions;

(30) purchases of food made under the WIC pro-
gram of the United States Department of Agricul-
ture;

(31) sales or leases made after July 1, 1987. and
before June 30, 1994, of rolls, rollers, refractory
brick, electric motors, and other replacement parts
used in the furnaces, mills, and ovens of a steel mill
described in SIC Code 3312 of the 1987 Standard In-
dustrial Classification Manual, of the federal Ex-
ecutive Office of the President, Office of Manage-
ment and Budget, but only if the steel mill was a
nonproducing Utah facility purchased and re-
opened for the production of steel;

(32) sales of boats of a type required to be regis-
tered under Title 73, Chapter 18, State BoatingAct,
boat trailers, and outboard motors which are made
to bona fide nonresidents of this state and are not
thereafter registered or used in this state except as
necessary to transport them to the borders of this
state;

(33) sales of tangible personal property to persons
within this state that is subsequently shipped out-
side the state and incorporated pursuant to contract
into and becomes a part of real property located out-
side of this state, except to the extent that the other
state or political entity imposes a sales, use, gross
receipts, or other similar transaction excise tax on it
against which the other state or political entity al-
lows a credit for taxes imposed by this chapter;

(34) sales of aircraft manufactured in Utah if sold
for delivery and use outside Utah where a sales or
use tax is not imposed, even if the title is passed in
Utah; and

(35) until July 1, 1999, amounts paid for purchase
of telephone service for purposes of providing tele-
phone service.

Section 2. Section Amended.

Section 59-12-107, Utah Code Annotated 1953,
as lastamended by Chapter241, Laws ofUtah 1991,
is amended to read:

59-12-107. Collection, remittance, and
payment of tax by vendors and consumers
- Returns - Direct payment by purchaser
or dealer of vehicle - Other liability for
collection - Credits - Deposit and sale of
security - Penalties.

(1) (a) Each vendor shall pay or collect and remit
the sales and use taxes imposed by this chapter if
within this state the vendor:

i) has or utilizes an office, distribution house,
sales house, warehouse, service enterprise, or other
place of business;
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;ii) maintains a stock of goods;

(ii) engages in regular or systematic solicitation
of sale oftangible personal property, whether or not
accepted in this state, by the distribution of cata-
logs, periodicals, advertising flyers, or other adver-
tising by means of print, radio, or television, or by
mail, telegraphy, telephone, computer data base,
optic, microwave, or other communication system
for the purpose of selling, at retail, tangible personal
property;

(iv) regularly engages in the delivery of property
in this state other than by common carrier or United
States mail; or

(v) regularly engages in any activity in connection
with the leasing or servicing of property located
within this state.

(b) If none of the conditions listed under Subsec-
tion (a) exist, the vendor is not responsible for the
collection of the use tax but each person storing, us-
ing, or consuming tangible personal property is re-
sponsible for remitting the use tax.

(2) (a) Each vendorshall collect the sales or use tax
from the purchaser.

(b) A vendor may not collect as tax an amount,
without regard to fractional parts of one cent, in ex-
cess of the tax computed at the rates prescribed by
this chapter.

(c) (i) Each vendor shall:

(A) give the purchaser a receipt for the use tax col-
lected; or

(B) bill the use tax as a separate item and declare
the name of this state and the vendor's use tax li-
cense number on the invoice for the sale.

(ii) The receipt or invoice is prima facie evidence
that the vendor has collected the use tax and re-
lieves the purchaser of the liability for reporting the
use tax to the [state] commission as a consumer.

(d) A vendor [need-not] is not required to maintain
a separate account for the tax collected, but is
deemed to be a person charged with receipt, safe-
keeping, and transfer of public moneys.

(e) Taxes collected by a vendor pursuant to this
chapter shall be held in trust for the benefit of the
state and for payment to the commission in the
manner and at the time provided for in this chapter.

[fe] ( ) If any vendor, during any reporting period,
collects as a tax an amount in excess of the lawful
state and local percentage of total taxable sales al-
lowed under this part and Part 2, the vendor shall
remit to the commission the full amount of the tax
imposed under this part and Part 2 plus any excess.

[RA) igi If the accounting methods regularly
employed- by the vendor in the transaction of the
vendor's business are such that reports of sales
made during a calendar month or quarterly period
will impose unnecessary hardships, the commission
may accept reports at intervals that will, in its opin-

ion. better suit the convenience of the taxpayer or
vendor and will notjeopardize collection of the tax.

(3) Each person storing, using, or consuming tan-
gible personal property under Subsection
59-12-103(1) is liable for the use tax imposed under
this chapter.

(4) (a) Except as provided in Subsection (5) and in
Section 59-12-108, the sales or use tax imposed by
this chapter is due and payable to the commission
quarterly on or before the last day of the month next
succeeding each calendar quarterly period.

(b) Each vendor shall, on or before the last day of
the month next succeeding each calendar quarterly
period, file with the commission a return for the pre-
ceding quarterly period. The vendor shall remit
with the return the amount of the tax required un-
der this chapter to be collected or paid for the period
covered by the return.

(c) Each return shall contain information and be
in a form the commission prescribes by rule.

(d) The sales tax as computed in the return shall
be based upon the total nonexempt sales made dur-
ingthe period, including both cash and charge sales.

(e) The use tax as computed in the return shall be
based upon the total amount of sales or purchases
for storage, use, or other consumption in this state
made during the period, including both by cash and
by charge.

() The commission may by rule extend the time
for making returns and paying the taxes. No exten-
sion may be for more than 90 days.

(g) The commission may require returns ar, d pay-
ment of the tax to be made for other than quarterly
periods ifit deems it necessary in order to ensure the
payment of the tax imposed by this chapter.

(5) (a) On each vehicle sale made by other than a
regular licensed vehicle dealer, the purchaser shall
pay the sales or use tax directly to the commission if
the vehicle is subject to titling or registration under
the laws of this state. The commission shall collect
the tax when the vehicle is titled or registered.

(b) Upon application for title or registration of
each vehicle sold by a regular licensed vehicle deal-
er, the dealer shall certify to the commission wheth-
er or not the dealer is current in the payment and
reporting of sales or use tax, as required by Subsec-
tion (4). Each vehicle dealer not in compliance with
Subsection (4) shall remit the sales or use tax to the
commission upon application for title or registra-
tion of the vehicle. Any violation of this subsection,
or the falsification of any required information, is a
class A misdemeanor.

(6) Ifany sale of tangible personal property or any
other taxable item or service under Subsection
59-12-103 ( 1, is made by a wholesaler to a retailer,
the wholesaler is not responsible for the collection or
payment of the tax imposed on the sale if the retailer
represents that the personal property is purchased
by the retailer for resale and the personal property
thereafter is not resold. Instead, the retailer is sole-
ly liable for the tax.
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(7) If any sale of property or service subject to the
tax is made to a person prepaying sales or use tax in
accordance with Title 63, Chapter 51, Resource De-
velopment, or to a contractor or subcontractor of
that person, the person to whom such payment or
consideration is payable is not responsible for the
collection or payment of the sales or use tax if the
person prepaying the sales or use tax represents
that the amount prepaid as sales or use tax has not
been fully credited against sales or use tax due and
payable under the rules promulgated by the com-
mission. Instead, the person prepaying the sales or
use tax is solely liable for the tax.

(8) Credit is allowed for prepaid taxes and for
taxes paid on that portion of an account determined
to be worthless and actually charged off for income
tax purposes or on the portion of the purchase price
remaining unpaid at the time of a repossession
made under the terms of a conditional sales con-
tract.

(9) (a) The commission may require any person
subject to the tax imposed under this chapter to de-
posit with it security as the commission determines,
ifthe commission deems it necessary to ensure com-
pliance with this chapter.

(b) The commission may sell the security at public
sale ifit becomes necessary to do so in order to recov-
er any tax, interest, or penalty due.

(c) The commission shall serve notice of the sale
upon the person who deposited the securities either
personally or by mail. Ifnotice is by mail, notice sent
to the last known address as it appears in the re-
cords of the commission is sufficient for the pur-
poses of this requirement.

(d) The commission shall return to the person who
deposited the security any amount of the sale pro-
ceeds that exceed the amounts due under this chap-
ter.

(10) (a) It is unlawful for a vendor, with intent to
evade any tax, to fail to timely remit the full amount
of tax required by this chapter. A violation of this
section is punishable as provided in Section
59-1-401.

(b) Each person who fails to pay any tax to the
state or any amount of tax required to be paid to the
state, except amounts determined to be due by the
commission under Sections 59-12-110 and
59-12-111, within the time required by this chap-
ter, or who fails to file any return as required by this
chapter, shall pay, in addition to the tax, penalties
and interest as provided in Section 59-12-110.

(c) For purposes of prosecution under this section,
each quarterly tax period in which a vendor, with in-
tent to evade any tax, collects a tax and fails to time-
ly remit the full amount of the tax required to be re-
mitted, constitutes a separate offense.
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CHAPTER 167

S. B. No. 175
Passed March 1, 1993

Approved March 16, 1993
Effective May 3, 1993

REGULATION OF SALE OF
MOTOR VEHICLES ON CONSIGNMENT

By George Mantes

AN ACT RELATING TO MOTOR VEHICLES;
SPECIFYING RIGHTS AND DUTIES OF
CONSIGNEES AND CONSIGNORS FOR
CONSIGNMENT SALES; AND INCLUDING
A COORDINATING CLAUSE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
41-3-801, UTAH CODE ANNOTATED 1953
41-3-802, UTAH CODE ANNOTATED 1953
41-3-803, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 41-3-801, Utah Code Annotated 1953, is
enacted to read:

Part 8. Consignment Sales

41-3-801. Short title.

This part shall be known as the "Consignment
Sales Act."

Section 2. Section Enacted.

Section 41-3-802, Utah Code Annotated 1953, is
enacted to read:

41-3-802. Definitions.

As used in this part:,

(1) "Consignee" means a dealer who accepts ve-
hicles for sale under an agreement that the dealer
will pay the consignor for any sold vehicle and will
return any unsold vehicles.

(2) "Consignor" means a person who places a ve-
hicle with a consignee for consignment sale.

Section 3. Section Enacted.

Section 41-3-803, Utah Code Annotated 1953, is
enacted to read:

41-3-803. Consignment sales.

(1) A consignor may take possession of his con-
signed vehicle at any time the consigned vehicle is in
the possession of a consignee, provided that the con-
signor:

(a) has notified the consignee in writing that he
will take possession of the consigned vehicle; and

(b) has paid all outstanding charges owing to the
consignee that have been agreed to by the consignor
in accordance with Subsection (2j.

(2) The agreed upon charges under Subsection
(1)(b) shall be:

(a) in writing;

(b) on a form designed by the department; and

(c) attached to the written consignment agree-
ment.

(3) A consignee who sells a consigned vehicle shall
report to the consignor in writing the exact selling
price of the consigned vehicle under either of the fol-
lowing circumstances:

(a) the consignor and consignee agree in writing
that the consignor shall receive a percentage of the
selling price upon the sale of the vehicle; or

(b) the consignor and consignee renegotiate in

writing the selling price of the vehicle.

(4) When a consignee sells a consigned vehicle:

(a) the consignee, within seven calendar days of
the date of sale, must give written notice to the con-
signor that the consigned vehicle has been sold; and

(b) the consignee, within 21 calendar days of the
date of sale, or within 15 calendar days of receiving
payment in full for the consigned vehicle, whichever
date is earlier, shall remit the payment received to
the consignor, unless the agreement to purchase the
consigned vehicle has been rescinded before expira-
tion of the 21 days.

(5) If the agreement to purchase the consigned ve-
hicle has for any reason been rescinded before the
expiration of 21 calendar days ofthe date ofsale, the
consignee shall within five calendar days thereafter
give written notice to the consignor that the agree-
ment to purchase has been rescinded.

(6) Vehicles on consignment shall be driven with
the consignee's dealer plates. All other license
plates or registration indicia must be removed from
the vehicle.

(7) Prior to driving a consigned vehicle on the con-
signee's dealer plates, the consignee and the con-
signor shall execute a written consignment agree-
ment that states:

(a) the party responsible for damage or misuse to a
consigned vehicle; and

(b) the permitted uses a consignee may make of a
consigned vehicle.

(8) The consignee shall keep the written consign-
ment agreement on file at his principal place ofbusi-
ness.

Section 4. Coordinating Clause.

If this bill and S.B. 153, Wholesale Motor Vehicle
Auctions, both pass in the 1993 General Session, it
is the intent of the Legislature that Subsection
41-3-802(1) of this bill be amended as follows:

(a) after "(1)" insert "(a)"; and

(b) after"unsold vehicles." insert "(b) "Consignee"
does not include a wholesale motor vehicle auction."
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CHAPTER 188
S. B. No. 178

Passed March 2, 1993
Approved March 16, 1993

Effective May 3, 1993

AUTOMOBILE HOMICIDE WITH DUI

By Winn L. Richards

AN ACT RELATING TO MOTOR VEHICLES;
ADDING AUTOMOBILE HOMICIDE TO
THE LIST OF PRIOR OFFENSES OF DRIV-
ING UNDER THE INFLUENCE FOR EN-
HANCEMENT OF PENALTIES; INCREAS-
ING A PENALTY OPTION; EXPANDING
TREATMENT OPTIONS; AND MAKING
TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-6-44, AS LAST AMENDED BY CHAPTER 147,

LAWb OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-6-44, Utah Code Annotated 1953, as
last amended by Chapter 147, Laws of Utah 1991, is
amended to read:

41-6-44, Driving under the influence of
alcohol, drugs, or with specified or unsafe
blood alcohol concentration -
Measurement of blood or breath alcohol -
Criminal punishment - Arrest without
warrant - Penalties - Suspension or
revocation of license - Enhanced
penalties.

(1) (a) [Itis-n wdul-and-puniehable-as-provided
in this seetioi .er -any] A person [to] may not operate
or be in actual physical control of a vehicle within
this state if the person:

(i) has a blood or breath alcohol concentration of
.0-grams or greater as shown by a chemical test giv-
en within two hours after the alleged operation or
physical control[;]; or [if-the-person]

(ii) is under the influence of alcohol [or], any drug,
orthe combined influence of alcohol and any drug t6
a degree [whieh] that renders the person incapable
of safely operating a vehicle.

(b) The fact that a person charged with violating
this section is or has been legally entitled to use alco-
hol or a drug is not a defense against any charge of
violating this section.

(2) Alcohol concentration in the blood shall be
based upon grams of alcohol per 100 milliliters of
blood, and alcohol concentration in the breath shall
be based upon grams of alcohol per 210 liters of
breath.

(3 a a A person convicted the first or second time

of a violation of Subsection (1 is guilty of a:

(ii class B misdemeanor.-Butl; or

(ii) a class A misdemeanor if the pers6n has also
inflicted bodily injury upon another as .proximate
result of having operated the vehicle in a negligent
mannerl ,4 tyo-elass-A-nide aorl.

(b) In this sectionl;l:

(ii the standard of negligence is that of simple neg-
ligence, the failure to exercise that degree of care
[which] that an ordinarily reasonable and prudent
person exercises under like or similar circum-
stances;

(ii) a reference to this section includes any similar
local ordinance adopted in compliance with this sec-
tion; and

(iii) a conviction under Section 76-5-207, automo-
bile homicide, for a violation committed after May 3,
1993, is considered a violation of Subsection (1)
when determining whether an oftl6nse under Sub-
section (1) is a sczond, third, fourth, or subsequent
offense.

(4) (a) As part of any sentence imposed the court
shall, upon a first conviction, impose a mandatory
jail sentence of not less than 48 consecutive hours
nor more thavi 240 hours.

(b) The court may, as an alternative tojail, require
the person to work in a community-service work
program for not less than 24 hours nor more than 50
hours.

(c) In addition to the jail sentence or community-
service work program, the court shall order the per-
son to participate in an assessment and educational
series at a licensed alcohol or drug dependency re-
habilitation facility, as appropriate.

(5) (a) Upon a second conviction for a violation
committed within six years of a prior violation un-
der this section [or-under-a-loeal-ordinanee-simflar

'--st le in eemplianee-with-Seetion

41-&-43] the court shall as part of any sentence im-
pose a mandatory jail sentence of not less than 240.
consecutive hours nor more than 720 hours.

(b) The court may, as an alternative tojail, require
the person to work in a community-service work
program for not less than 80 hours nor more than
240 hours.

(c) In addition to the jail sentence or community-
service work program, the court shall order the per-
son to participate in an assessment and educational
series at a licensed alcohol or drug dependency re-
habilitation facility, as appropriate. The court may,
in its discretion, order the person to obtain treat-
ment at an alcohol or drug dependency rehabilita-
tion facility.

(61(a) A third conviction for a violation committed
within six years of two prior violations under this
section [or-under--a-oeel-o dinanee-similar-to-this
seetion-adopted-in-complianee--with-Seetion
44-6-4] is a:

(i)class B misdemeanor except as provided in Sub-
sections [(6)n-)l(ii) and (7); and

(ii Iclass A misdemeanor ifboth of the prior convic-
tions are for violations of Subsection (11 ct .nmitted
after April 23, 1990.
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(b) i) Under Subsection 1(6)] (a){i) the court shall

as part of any sentence impose a mandatoryjail sen-
tence of not less than 720 nor more than 2,160
hours.

(ii) The court may, as an alternative tojail, require
the person to work in a community-service work
program for not less than 240 nor more than 720
hours.

(iii) In addition to thejail sentence or community-
service work program, the court shall order the per-
son to obtain treatment at an alcohol or drug depen-
dency rehabilitation facility, as appropriate.

(c) (ii Under Subsection [(6)] (aXii) the court shall
as part of any sentence impose a fine ofnot less than
$1,000 and impose a mandatory jail sentence of not
less than 720 hours nor more than 2,160 hours.

(ii) The court may, as an alternative tojail, require
the person to work in a community-service work
program for not less than 240 nor more than 720
hours, but only if the court enters in writing on the
record the reason it finds the defendant should not
serve the jail sentence. Enrollment in and comple-
tion of [a-ehemieal] an alcohol or drug dependency
rehabilitation program approved by the court may
be a sentencing alternative to incarceration or com-
munity service if the program provides intensive
care or inpatient treatment and long-term closely
supervised follow through after the treatment.

(iii) In addition to thejail sentence or community-
service work program, the court shall order the per-
son to obtain treatment at an alcohol or drug depen-
dency rehabilitation facility.

(7) (a) A fourth or subsequent conviction for a vio-
lation committed within six years of the prior viola-
tions under this section is a third degree felony if at
least three prior convictions are for violations of
Subsection (1) committed after April 23,1990. [Tfe
0ri " ' .Wbemddet

a-eal erdinanee siiart hi etinaope~

(b) (i) The court shall as part of any sentence im-
pose ine ofnot less than $1,000 and impose a man-
datory jail sentence of not less than 720 hours nor
more than 2,160 hours.

(ii) If at least three prior convictions are for viola-
tions committed after May 3,1993, the court may as
part of any sentence impose a fine of not less than
$1.000 and impose a mandatory jail sentence of not
less than 720 hours.

(c) The court may, as an alternative to jail, require
the person to work in a community-service work
program for not less than 240 nor more than 720
hours, but only if the court enters in writing on the
record the reason it finds the defendant should not
serve the jail sentence. Enrollment in and comple-
tion of [a-ehemieal] an alcohol or drug dependency
rehabilitation program approved by the court may
be a sentencing alternative to incarceration or com-
munity service if the program provides intensive
care or inpatient treatment and long-term closely
supervised follow through after the treatment.

(d) In addition to the jail sentence or community-
service work program, the cot'rt shall order the ppr-
son to obtain treatment at an alcohol or drug depen-
dency rehabilitation facility.

(8) (a) [No] The mandatory portion ofany sentence
required under this section may not be suspended
and the convicted person is not elig'lle for parole or
probation until any sentence imposed under this
section has been served. Probation or parole result-
ing from a conviction for a violation [oil under this
section [oer-a-oea-rdinene-imilar4 -eetion
adopted-in-eomplianee-with-ubseetion4-6-4&f1J
may not be terminated.

(b) The department may not reinstate any license
suspended or revoked as a result of the conviction
under this section, if it is a second or subsequent
conviction for a v;iolation committed within six
years of a prior violation, until the convicted person
has furnished evidence satisfactory to the depart-
ment that all fines and fees, including fees for resti-
tution and rehabilitation costs, assessed against the
person have been paid.

(9) (a) The [provisions] requirements in Subsec-
tions (4), (5), (6), and (7) that [requfr ] a sentencing
court [to] order a convicted person to: participate in
an assessment and educational series at a licensed
alcohol or drug dependency rehabilitation facility;
obtain, in the discretion of the court, treatment at
an alcohol or drug dependency rehabilitation facil-
ity; obtain, mandatorily, treatment at an alcohol or
drug dependency rehabilitation facility; or do any
combination of those things, apply to a conviction
for a violation of Section 41-6-45 that qualifies as a
prior conviction under Subsection (10). The court
shall render the same order regarding education or
treatment at an alcohol or drug dependency rehabil-
itation facility, or both, in connection with a first,
second, or suL. quent conviction under Section
41-6-45 that qualifies as a prior conviction under
Subsection (10), as the court would render in con-
nection with applying respectively, the first, second,
or subsequent conviction requirements of Subsec-
tions [44-6-44](4), (5), (6), and (7).

(b) For purposes of determining whether a convic-
tion under Section 41-6-45 [whieh] that qualified as
a prior conviction under Subsection (10), is a first,
second, or subsequent conviction under this subsec-
tion, a previous conviction under either this section
or Section 41-6-45 is considered a prior conviction.

(c) Any alcohol or drug dependency rehabilitation
program and any community-based or other educa-
tion program provided for in this section shall be ap-
proved by the Department of Human Services.

(10) (a) When the prosecution agrees to a plea of
guilty or no contest to a charge of a violation of Sec-
tion 41-6-45 or of an ordinance enacted under Sec-
tion 41-6-43 in satisfaction of, or as a substitute for,
an original charge of a violation of this section, the
prosecution shall state for the record a factual basis
for the plea, including whether or not there had
been consumption of alcohol or drugs, or a combina-
tion of both, by the defendant in connection with the
violation. The statement is an offer of proof of the
facts which shows whether there was consumption
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of alcohol or drugs, or a combination of both, by the
defendant, in connection with the violation.

(b The court shall advise the defendant before ac-
cepting the plea offered under this subsection of the
consequences of a violation of Section 41-6--45 as
follows. If the court accepts the defendant's plea of
guilty or no contest to a charge of violating Section
41-6-45, and the prosecutor states for the record
that there was consumption of alcohol or drugs, or a
combination of both, by the defendant in connection
with the violation, the resulting conviction is a prior
conviction for the purposes of Subsections (5), (6),
and (7).

(c) The court shall notify the department of each
conviction of Section 41-6-45 [whieh] that is a prior
offense for the purposes of Subsections (5), (6), and
(7).

(11) A peace officer may, without a warrant, ar-
rest a person for a violation of this section when the
officer has probable cause to believe the violation
has occurred, although not in his presence, and if
the officer has probable cause to believe that the vio-
lation was committed by the'person.

(12) The Department of Public Safety shall sus-
pend for 90 days the operator's license of any person
convicted for the first time under Subsection (1),
and shall revoke for one year the license of any per-
son convicted of any subsequent offense under Sub-
section (1) if the violation is committed within a pe-
riod of six years from the date of the prior violation.
The department shall subtract from any suspension
or revocation period the number of days for which a
license was previu.usly suspended under Section
41-2-130, if the previous suspension was based on
the same occurrence upon which the record of con-
viction is based.
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CHAPTER 169

S. B. No. 179
Passed March 2,1993

Approved March 16, 1993
Effective January 1, 1994

CORPORATE TAX REVISIONS

By Lyle W. Hillyard
Mike Dmitrich

AN ACT RELATING TO REVENUE AND TAX-
ATION; ADOPTING FEDERAL TAXABLE
INCOME BEFORE NET OPERATING LOSS
AND SPECIAL DEDUCTIONS AS START-
ING POINT FOR CORPORATE FRANCHISE
AND CORPORATE INCOME TAXES;
ADOPTING ADDITIONS AND SUBTRAC-
TION SECTIONS; DELETING EXEMPTION
FROM CORPORATE FRANCHISE AND
CORPORATE INCOME TAXES FOR
HOLDING COMPANIES; MODIFYING
TREATMENT OF NET LOSSES; CLARIFY-
ING TREATMENT OF FOREIGN OPERAT-
ING COMPANIES AND FOREIGN SALES
CORPORATIONS; MODIFYING DEDUC-
TION FOR MEALS AND ENTERTAINMENT
EXPENSES; ELIMINATING THE OPTION-
AL TAX, ALLOWING CORPORATIONS
PREVIOUSLY FILING A CONSOLIDATED
REPORT TO FILE A COMBINED REPORT,
MAKING OTHER TECHNICAL CORREC-
TIONS; PROVIDING A COORDINATING
CLAUSE; AND PROVIDING AN EFFEC-
TIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
16-6-99.1, AS LAST AMENDED BY CHAPTER

108, LAWS OF UTAH 1990
59-1-402, AS ENACTED BY CHAPTER 3, LAWS

OF UTAH 1987
59-1-703, AS RENUMBERED AND AMENDED

BY CHAPTER 3, LAWS OF UTAH 1987
59-7-201, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-203, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-204, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-205, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-206, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-207, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-208, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-302, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1992
59-7-318, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-10-404, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-13-209, AS ENACTED BY CHAPTER 6, LAWS

OF UTAH 1987
59-14-405, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987

ENACTS:
59-7-401, UTAH CODE ANNOTATED 1953
59-7-402, UTAH CODE ANNOTATED 1953
59-7-403, UTAH CODE ANNOTATED 1953
59-7-404, UTAH CODE ANNOTATED 1953
59-7-405, UTAH CODE ANNOTATED 1953
59-7-601, UTAH CODE ANNOTATED 1953
59-7-602, UTAH CODE ANNOTATED 1953
59-7-603, UTAH CODE ANNOTATED 1953
59-7-701, UTAH CODE ANNOTATED 1953
59-7-702, UTAH CODE ANNOTATED 1953
59-7-703, UTAH CODE ANNOTATED 1953
59-7-704, UTAH CODE ANNOTATED 1953
59-7-705, UTAH CODE ANNOTATED 1953
59-7-706, UTAH CODE ANNOTATED 1953
59-7-707, UTAH CODE ANNOTATED 1953
59-10-108.5, UTAH CODE ANNOTATED 1953

(CODIFIED AS 59-10-108.2)

REPEALS AND REENACTS:
59-7-101, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-102, AS RENUMBERED AND AMENDED

BY CHAFTER 2, LAWS OF UTAH 1987
59-7-103, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-104, AS LAST AMENDED BY CHAPTER

236, LAWS OF UTAH 1991
59-7-105, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-106, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-107, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-108, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-109, AS LAST AMENDED BY CHAPTER

183, LAWS OF UTAH 1990
59-7-110, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-111, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-112, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-113, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-114, AS RENUMBERED AND AMENDED

BY CHAPTEt 't, LAWS OF UTAH 1987
69-7-115, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-116, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-117, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-303, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987

RENUMBERS AND AMENDS:
59-7-501,(RENUMBERED FROM 59-7-118, AS

RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-502,(RENUMBERED FROM 59-7-121, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-503,(RENUMBERED FROM 59-7-122, AS
RENUMBERED AND AMENDED BY
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CHAPTER 2, LAWS OF UTAH 1987)
59-7-504,(RENUMBERED FROM 59-7-122.5, AS

ENACTED BY CHAPTER 236, LAWS OF
UTAH 1987)

59-7-505,(RENUMBERED FROM 69-7-123, AS
LAST AMENDED BY CHAPTER 277,
LAWS OF UTAH 1992,

59-7-506,(RENUMBERED FROM 59-7-125, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-507,(RENUMBERED FROM 59-7-126, AS
LAST AMENDED BY CHAPTER 66,
LAWS OF UTAH 1992)

59-7-508,(RENUMBERED FROM 59-7-127, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-509,(RENUMBERED FROM 59-7-128, AS
RENUMBERED AND AMENDED BY
CHAPTERS 2 AND 3, LAWS OF UTAH
1987)

59-7-510,(RENUMBERED FROM 59-7-129, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-511,(RENUMBERED FROM 59-7-130, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-512,(RENUMBERED FROM 59-7-131, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-513,(RENUMBERED FROM 59-7-132, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-514,(RENUMBERED FROM 59-7-133, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-515,(RENUMBERED FROM 59-7-134, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-516,(RENUMBERED FROM 59-7-135, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-517,(RENUMBERED FROM 59-7-136, AS
RENUMBERED AND AMENDED BY
CHAPTER 2 AND AS AMENDED BY
CHAPTER 161, LAWS OF UTAH 1987)

59-7-518,(RENUMBERED FROM 59-7-137, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-519,(RENUMBERED FROM 59-7-138, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-520,(RENUMBERED FROM 59-7-139, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-521,(RENUMBERED FROM 59-7-140, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-522,(RENUMBERED FROM 59-7-141, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-523,(RENUMBERED FROM 59-7-142, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-524,(RENUMBERED FROM 59-7-145, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 19871

59-7-525,RENUMBERED FROM 59-7-146, AS

RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH'1987)

59-7-526,(RENUMBERED FROM 59-7-147, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-527,(RENUMBERED FROM 59-7-148, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-528,(RENUMBERED FROM 59-7-149, AS
RENUMBERED AND AMENDED BY
CHAPTERS 2 AND 3, LAWS OF UTAH
1987)

59-7-529,(RENUMBERED FROM 59-7-150, AS
RENUMBERED AND AMENDED BY
CHAPTERS 2 AND 3, LAWS OF UTAH
1987)

59-7-530,(RENUMBERED FROM 59-7-151, AS
RENUMBERED AND AMENDED BY
CHAPTER 2; LAWS OF UTAH 1987)

59-7-531,(RENUMBERED FROM 59-7-152, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-532,(RENUMBERED FROM 59-7-153, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-533,(RENUMBERED FROM 59-7-154, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-534,(RENUMBERED FROM 59-7-155, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-535,(RENUMBERED FROM 59-7-156, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-536,(RENUMBERED FROM 59-7-157, AS
LAST AMENDED BY CHAPTER 148,
LAWS OF UTAH 1987)

59-7-537,(RENUMBERED FROM 59-7-158, AS
RENUMBERED AND AMENDED BY
CHAPTER 2, LAWS OF UTAH 1987)

59-7-604,(RENUMBERED FROM 59-7-110.5, AS
LAST AMENDED BY CHAPTER 242,
LAWS OF UTAH 1992)

59-7-605,(RENUMBERED FROM 59-7-110.7, AS
ENACTED BY CHAPTER 2, LAWS OF
UTAH 1992, THIRD SPECIAL SES-
SION)

59-7-606,RENUMBERED FROM 59-7-110.8, AS
ENACTED BY CHAPTER 243, LAWS OF
UTAH 1992)

REPEALS:
59-1-802, AS RENUMBERED AND AMENDED

BY CHAPTER 3, LAWS OF UTAH 1987
59-7-119, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-120, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-124, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-143, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-202, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
59-7-301, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987
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59-7-304, AS RENUMBERED AND AMENDED

BY CHAPTER 2, LAWS OF UTAH 1987

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 16-6-99.1, Utah Code Annotated 1953, as
last amended by Chapter 108, Laws of Utah 1990, is
amended to read:

16-6-99.1. Suspension - Notice - Failure to
remove suspension.

(1) A domestic corporation that remains delin-
quent for more than 30 days after the mailing of the
notice of delinquency under Section 16-6-99 shall
be suspended. If a corporation is suspended under
this section or under Section [69 7 75159-7-534,
the division shall mail a notice of suspension to-the
corporation, unless the corporation's certificate of
incorporation is already suspended for any reason.
A corporation that is suspended continues its corpo-
rate existence and may carry on any business [so
longes] if it also takes the necessary steps to remedy
its suspended status and restore the corporation to
good standing.

(2) A notice of suspension shall state:

(a) that the certificate of incorporation of the cor-
poration has been suspended;

(b) the reason for the suspension;

(c) the date of the suspension;

(d) that the corporation may remove the suspen-
sion by correcting the delinquency and paying a re-
instatement fee determined by the division pur-
suant to Subsection 63-38-3 (2), in addition to any
fees required by Section 16-6-100, or, if its certifi-
cate of incorporation has been suspended under Sec-
tion [59-4-466] 59-7-534, by complying with the
provisions of Section (9-7-6] 59-7-536; and

(e) that the corporation will be dissolved 120 days
after the date ofmailing the notice ofsuspension un-
less the corporation has removed the suspension be-
fore that time.

(3) The division shall include an annual report
form with any notice of suspension under this sec-
tion for failure to file an annual report.

(4) If the corporation does not remove the suspen-
sion within 120 days after the date of mailing the no-
tice of suspension, the corporation shall be dis-
solved[ ,he]. The division shall mail a certificate of
dissolution to t-e corporation. [No] A dissolved cor-
poration [so disslved] may not be revived under
this chapter or Section [ ]9-7--J 59-7-536, except
as [set forth] provided in Subsection (5). Te disso-
lution of any corporation precludes that corporation
from doing business in its corporate character un-
der any name or assumed names filed on behalf of
the dissolved corporation under Section 42-2-5. On
the date of dissolution, the corporation's right in any
assumed names it may use is suspended. The name
of the dissolved corporation and any assumed
names filed on its behalf are not available for one
year from the date ofdissolution for use by any other
domestic corporation, foreign corporation transact-

ing business in this state, or person doing business
under an assumed name under Section 42-2-5.

(5) Any corporation which has been dissolved un-
der this section may, within one year from the date
of dissolution, be reinstated upon application and
payment of all past due taxes, penalties, and rein-
statement fees.

(6) All notices and certificates under this section
shall be mailed first-class, postage prepaid, and
shall be addressed separately to the registered
agent and at least one officer of the corporation who
is not the registered agent or to two officers if there
is no registered agent of record at their most current
mailing addresses appearing on the records of the
division.

Section 2. Section Amended.

Section 59-1-402, Utah Code Annotated 1953, as
enacted by Chapter 3, Laws of Utah 1987, is
amended to read:

59-1-402. Interest.

[-The] (1) Except as provided in Subsection (2), the
rate of interest applicable to any tax provision ad-
ministered directly by the commission is 12% annu-
ally.

(2) The rate of interest applicable to certain instal-
lment sales for the purposes of the corporate fran-
chise tax shall be determined pursuant to Section
453 A, Internal Revenue Code as provided in Sec-
tion 59-7-112.

Section 3. Section Amended.

Section 59-1-703, Utah Code Annotated 1953, as
renumbered and amended by Chapter 3, Laws of
Utah 1987, is amended to read:

59-1-703. Collection procedure - Review -
Bond for stay - Sale of seized property.

(1) If any liability which is due and payable under
Sections 59-1-701 and 59-1-702 is not paid, the col-
lection shall be made in the same manner as is pro-
vided for the collection of delinquent taxes in Sec-
tions [69-7-44-7] 59-7-526 and [9-7-148]
59-7-527. In addition, the commission may issue a
warrant of like terms, force, and effect directed to
any legally authorized representative of the com-
mission. In the execution of the warrant the autho-
rized representative shall have all the powers con-
ferred by law upon sheriffs, but is entitled to no fee
or compensation in excess of actual expenses paid in
the performance of such duty.

(2) The appropriateness of any termination or
jeopardy assessment shall be reviewable under the
procedures prescribed by the commission by rule.
The amount of any termination or jeopardy asses-
sment is reviewable only in the manner prescribed
in Title 59, Chapter 1, Parts 5 and 6.

(3) In any proceeding brought to enforce payment
of any liability made due and payable by virtue of
this section or Section 59-1-701 or 59-1-702, the
finding of the commission, whether made after no-
tice to the taxpayer or not, shall be for all purposes
presumptive evidence of jeopardy.

(4) After a petition has been filed with the commis-
sion and when the amount which the commission
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has determined to be assessable has become final,
any unpaid portion which has been stayed by bond,
shall be collected as part of the tax upon notice and
demand from the commission, and any remaining
portion of the assessment shall be abated. If the
amount already collected exceeds the amount which
should have been assessed, the excess shall be cred-
ited or refunded to the taxpayer without the filing of
claim. If the amount the commission has deter-
mined to be assessable is greater than the amount
actually assessed, the difference shall be assessed,
and collected as part of the tax, upon notice and de-
mand by the commission.

(5J The commission may abate the jeopardy asses-
sment if it finds that jeopardy does not exist. The
abatement may not be made after a decision of the
commission ii. respect of the deficiency has been
rendered or, if no petition is filed with the commis-
sion, after the expiration of the period for filing peti-
tion. The period of limitation on making asses-
sments and levies or a proceeding for collection, in
respect of any deficiency, shall be determined as if
the jeopardy assessment so abated had not been
made. The running of the perir)d of limitation shall
be suspended from the date of such jeopardy asses-
sments until the expiration ofthe 10th day after the
assessment is abatec.

(6) The collection of all or any part of any jeopardy
assessment may be stayed by filing with the com-
mission a bond in the amount and under conditions
established by the commission. The taxpayer has
the right to waive the stay at any time in respect of
all or part of the amount covered by the bond. If, as a
result of the waiver, any part of the amount covered
by the bond is paid, then the bond shall, at the re-
quest of the taxpayer, be proportionately reduced. If
any portion of the jeopardy assessment is abated, or
if a notice of deficiency is mailed to the taxpayer in a
lesser amount, the bond shall, at the request of the
taxpayer, be proportionately reduced.

(7) If a bond is given before the taxpayer has filed
his petition pursuant to Chapter 1, Part 5, the bond
shall contain a condition that the amount ofthe defi-
ciency assessment, the collection of which is stayed
by the bond, will be paid on notice and demand at
any time after the expiration of such period, togeth-
er with interest thereon from the date of the jeopar-
dy notice and demand until the date of notice and de-
mand under this subsection. The bond shall be con-
ditioned upon the payment of that part of the asses-
sment (collection of which is stayed by the bond)
which is not abated by a decision of the commission
and has become final. Ifthe commission determines
that the amount assessed is greater than the
amount which should have been assessed, then the
bond shall, at the request of the taxpayer, be propor-
tionately reduced when the decision of the commis-
sion is rendered.

(8) When a jeopardy assessment is made, the
property seized for the collection of the tax may not
be sold until a notice of deficiency is issued and the
time for filing a petition for redetermination has ex-
pired. If a petition for redetermination is filed
(whether before or after the making of the jeopardy
assessment) the property may not be sold until the

commission's decision on the petition becomes fi-
nal[,-exeept-tht-the-prepety-may-be unless
the taxpayer consents to the sale, the commission
determines that the expenses of conservati. n and
maintenance would greatly reduce the net pro-
ceeds, or the property is perishable.

Section 4. Section Repealed and Reenacted.

Section 59-7-101, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is repealed and reenacted to read:

59-7-101. Definitions.

As used in this chapter:

(1 "Adjusted income" means unadjusted income
as modified by Sections 59-7-105 and 59-7-106.

(2) (a) "Affiliated group" means one or more chains
of corporations thait are connected through stock
ownership with a common parent corporation that
meet the following requirements:

(i) at least 80% of the stock of each of the corpora-
tions in the group, excluding the common parent
corporation, is owned by one or more of the other
corporations in the group; and

(ii) the common parent directly owns at least 80%
of the stock of at least one of the corporations in the
group.

(b) "Affiliated group" does not include corpora-
tions that are qualified to do business but are not
otherwise doing business in this state.

(c) For purposes of this subsection, "stock" does
not include nonvoting stock which is limited and
preferred as to dividends.

(3) "Apportionable income" means adjusted in-
come less nonbusiness income included in adjusted
income.

(4) "Apportioned income" means apportionable in-
come multiplied by the apportionment fraction as
determined in Section 59-7-311.

(5)"Business income" means income as defined in
Subsection 59-7-302(1).

(6) (a) "Common ownership" means the direct or
indirect control or ownership of more than 50% of
the outstanding votingstock of:

(i) a parent-subsidiary controlled group as de-
fined in Section 1563, Internal Revenue Code except
that 50% shall be substituted for 80%;

(ii) a brother-sister controlled group as defined in
Section 1563, Internal Revenue Code except that
50% shall be substituted for 80%; or

(iii) three or more corporations each of which is a
member of a group of corporations described in Sub-
section (2)(a)(i) or (2)(aXii), and one of which is:

(A) a common parent corporation included in a
group of corporations described in Subsection
(2(a)(i); and

(B) included in a group of corporations described
in Subsection (2)(aXii).

(b)Ownership ofoutstanding voting stock shall be
determined by Section 1563, Internal Revenue
Code.
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17) "Corporatinn" includes entities defined as cor-

porations under Sections 7701 (a) and 7704, Inter-
nal Revenue Code.

(8) "Dividend" means any distribution, including
money or other type of property, made by a corpora-
tion to its shareholders out of its earnings or profits
accumulated after December 31, 1930.

(9) "Doing business" includes any transaction in
the course of its business by a domestic corporation,
or by a foreign corporation qualified to do or doing
intrastate business in this state, and includes the
right to do business through incorporation or quali-
fication, the owning, renting, or leasing of re-Tor
personal property within this state, and the partici-
pation in joint ventures, working and operating
agreements, the performance of which takes place
in this state.

(10) "Domestic corporation" means a corporation
which is incorporated or organized under the laws of
this state.

(11) "Foreign corporation" means a corporation
which is not incorporated or organized under the
laws of this state.

(12) (a)"Foreign operating company" means a cor-
poration which is incorporated in the United States,
80% or more of whose business activity, as deter-
mined under Section 59-7-401, is conducted out-
side the United States.

(b) "Foreign operating company" does not include
a corporation which qualifies for the Puerto Rico
and Possession Tax Credit as provided in Section
936, Internal Revenue Code.

(13) "Foreign sales corporation" means a corpora-
tion as defined in Section 922, Internal Revenue
Code.

(14) "Income" includes losses.

(15) "Internal Revenue Code" means Title 26 of
the United States Code as effective during the year
in which Utah taxable income is determined.

(16) "Nonbusiness income" means income as de-
fined in Subsection 59-7-302(4).

(17) "Nonresident shareholder" means any share-
holder of an S corporation who on the last day of the
taxable year of the S corporation, is an individual
not domiciled in Utah or a nonresident trust or non-
resident estate, as defined in Section 59-10-103.

(18) "Resident shareholder" means any share-
holder of an S corporation who is not a nonresident
shareholder.

(19)"S corporation" means a small business corpo-
ration as defined in Section 1361, Internal Revenue
Code.

(20) "Safe harbor lease" means a lease that quali-
fied as a safe harbor lease under Section 168, Inter-
nal Revenue Code of 1981.

(21) "State of the United States" includes any of
the 50 states or the District of Columbia and

"United States" includes the 50 states and the Dis-
trict of Columbia.

(22) "Tax haven corporation" means any corpora-
tion:

(a) which is incorporated in a foreign country or
United States' possession or commonwealth that ei-
ther does not impose a corporation tax based upon
income, or imposes a corporation tax based upon in-
come at an effective rate lower than 65% ofthe maxi-
mum marginal federal tax rate applied to the tax-
able income of the corporation determined under
federal law as if it were a domestic corporation; and

(b) which does not perform substantial business
activity independent of that involving affiliates
which are members of a unitary group which files a
combined report.

(23) "Taxable year" means the calendar year or
the fiscal year ending during such calendar year
upon the basis of which the adjusted income is com-
puted, and also includes, in the case of a return
made for a fractional part of a year under this chap-
ter or under rules prescribed by the commission, the
period for which such return is made.

(24) "Taxpayer" means any corporation subject to
the tax imposed by this chapter.

(25) "Threshold level of business activity" means
business activity in the United States equal to or
greater than 20% of the corporation's total business
activity as determined under Section 59-7-401.

(26) "Unadjusted income" means federal taxable
income as determined on a separate return basis be-
fore intercompany eliminations as determined by
the Internal Revenue Code, before the net operating
loss deduction and special deductions for dividends
received.

(27) "Unitary group" means a group of corpora-
tions that:

(a) are related through common ownership; and

(b) are economically interdependent with one
another as demonstrated by the following factors:

(i) centralized management;

(ii) functional integration;

(iii) economies of scale.

(28) "Utah net loss" means the current year Utah
taxable income before Utah net loss deduction, if de-
termined to be less than zero.

(29) "Utah net loss deduction" means the amount
of Utah net losses from other taxable years which
may be carried back or carried forward to the cur-
rent taxable year in accordance with Section
59-7-110.

(30) (a) "Utah taxable income" means Utah tax-
able income before net loss deduction less Utah net
loss deduction.

(b) "Utah taxable income" includes income from
tangible or intangible property located or having si-
tus in this state, regardless of whether carried on in
intrastate, interstate, or foreign commerce.
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(31) "Utah taxable income before net loss deduc-
tion '" means apportioned income plus nonbusiness
income allocable to Utah.

(32) (a) "Water's edge combined report" means a
report combining the income and activities of:

(i) all members of a unitary group which are:

(A) corporations organized or incorporated in the
United States, including those corporations qualify-
ing for the Puerto Rico and Possession Tax Credit as
provided in Section 936, Internal Revenue Code in
accordance with Subsection (b);

(B) tax haven corporations; and

(C) corporations organized or incorporated out-
side of the United States meeting the threshold lev-
el of business activity; and

(ii) an affiliated group electing to file a water's
edge combined report under Subsection
59-7-402(2).

(b) There is a rebuttable presumption that a cor-
poration which qualifies for the Puerto Rico and
Possession Tax Credit provided in Section 936, In-
ternal Revenue Code is part of a unitary group.

(c) There is a rebuttable presumption that a for-
eign sales corporation is a tax haven corporation.

(33)"Worldwide combined report" means the com-
bination of the income and activities of all members
of a unitary group irrespective of the country in
which the corporations are incorporated or conduct
business activity.

Section 5. Section Repealed and Reenacted.

Section 59-7-102, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is repealed and reenacted to read:

59-7-102. Exemptions.

(1) The following corporations are exempt from
this chapter:

(a) organizations meeting the requirements of
Sections 501(c) or (d), Internal Revenue Code;

(b) insurance companies which are otherwise
taxed on their premiums under Title 59, Chapter 9;

(c) homeowner associations not organized for
profit, which are organized to maintain or operate
common area or facilities in a subdivision, planned
unit development, or condominium, and a majority
of the membership ofwhich is living within the sub-
division, planned unit development, or condomini-
um as a primary place ofresidence;

(d) credit unions qualifying under Section 7-9-34;
and

(e) farmers', fruit growers', or like associations or-
ganized and operated on a cooperative basis:

(iD for the purpose of marketing the products of
members or other producers and turning back to
them the proceeds of sales, less the necessary mar-
keting expenses, on the basis of either the quantity
or the value of the products furnished by them; or

(ii) for the purpose of purchasing supplies and
equipment for the use of members or other persons,
and turning over such supplies and equipment to
them at actual cost, plus necessary expenses.

(2) (a) The exemption under Subsection (1)(e) may
not be denied any association identified in that sub-
section because it has capital stock, if the dividend
rate of that stock is fixed at a rate which does not ex-
ceed the legal rate of interest in the state of incorpo-
ration or 8% per annum, whichever is greater, on
the value of the consideration for which the stock
was issued, and if substantially all the stock, other
than nonvoting preferred stock, the owners ofwhich
are not entitled or permitted to participate, directly
or indirectly, in the profits of the association, upon
dissolution or otherwise beyond the fixed dividends,
is owned by producers who market their products or
purchase their supplies and equipment through the
association.

(b) The exemption under Subsection (QXe) may
not be denied any such association because there is
accumulated and maintained by it a reserve re-
quired by state law or a reasonable reserve or sur-
plus for any necessary purpose. Such association
may market the products of nonmembers in an
amount the value of which does not exceed the value
of the products marketed for members, and may
purchase supplies and equipment for nonmembers
in an amount the value of which does not exceed the
value of the supplies and equipment purchased for
members, if the value ofthe purchases made for per-
sons who are neither members nor agricultural pro-
ducers does not exceed 15% ofthe value ofall its pur-
chases.

(c) Corporations organized by an association ex-
empt under Subsection (M)e) or its members, for the
purpose of financing the ordinary crop operations of
those members or other producers, and operated in
conjunction with the association, are also exempt.

(d) The exemption under Subsection (1)(e) may
not be denied any such corporation bccause it has
capital stock, if the dividend rate of the stock is fixed
at a rate which does not exceed the legal rate of in-
terest in the state ofincorporation or 8% per annum,
whichever is greater, on the value of the consider-
ation for which the stock was issued, and ifsubstan-
tially all such stock, other than nonvoting preferred
stock, the owners of which are not entitled or per-
mitted to participate, directly or indirectly, in the
profits of the corporation, upon dissolution or other-
wise beyond the fixed dividends, is owned by such
association or its members.

(e) The exemption under Subsection (1)(e) may
not be denied any such corporation because there is
accumulated and maintained by it a reserve re-
quired by state law or a reasonable reserve for any
necessary purpose.

Section 6. Section Repealed and Reenacted.

Section 59-7-103, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is repealed and reenacted to read:
59-7-103. Chapter applicable to receivers,

trustees in bankruptcy and assignees.
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Unless otherwise provided in this chapter, receiv-

ers, trustees in bankruptcy, and assignees for credi-
tors required to make returns under this chapter
shall be subject to the provisions of this chapter.

Section 7. Section Repealed and Reenacted.

Section 59-7-104, Utah Code Annotated 1953, as
last amended by Chapter 236, Laws of Utah 1991, is
repealed and reenacted to read:

59-7-104. Tax - Minimum tax.

(1) Each domestic and foreign corporation, except
those exempted under Section 59-7-102, shall pay
an annual tax to the state based on its Utah taxable
income for the taxable year for the privilege of exer-
cising its corporate franchise or for the privilege of
doing business in the state.

(2) The tax shall be 5% of a corporation's Utah tax-
able income.

(3) The minimum tax a corporation shall pay un-
der this chapter is $100.

Section 8. Section Repealed and Reenacted.

Section 59-7-105, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is repealed and reenacted to read:

59-7-105. Additions to unadjusted income.

In computing adjusted income the following
amounts shall be added to unadjusted income:

(1) interest from bonds, notes, and other evi-
dences of indebtedness issued by any state of the
United States, including any agency and instru-
mentality of'a state of the United States;

(2) the amount of any deduction taken on a corpo-
ration's federal return for taxes paid by a corpora-
tion:

(a) to Utah for taxes imposed by this chapter; and

(b) to another state of the United States, a foreign
country, a United States possession, or the Com-
monwealth of Puerto Rico for taxes imposed for the
privilege of doing business, or exercising its corpo-
rate franchise, including income, franchise, corpo-
rate stock and business and occupation taxes;

(3) the safe harbor lease adjustment required un-
der Subsections 59-7-111(1)(a) and (2Xa);

(4) capital losses that have been deducted on a
Utah corporate return in previous years;

(5) any deduction on the federal return that has
been previously deducted on the Utah return;

(6) the amount of contributions claimed as a tax
credit pursuant to Section 59-7-602;

(7 the amount of the deduction taken pursuant to
Section 59-7-603 for sophisticated technological
equipment;

(8 charitable contributions, to the extent de-
ducted on the federal return when determining fed-
eral taxable income;

(9) the amount of gain or loss determined under
Section 59-7-114 relating to a target corporation
under Section 338, Internal Revenue Code, unless
such gain or loss has already been included in the
unadjusted income of the target corporation;

(10) the amount of gain or loss determined under
Section 59-7-115 relating to corporations treated
for federal purposes as having disposed of its assets
under Section 336(e), Internal Revenue Code, un-
less such gain or loss has already been included in
the unadjusted income of the target corporation;
and

(11) adjustments to gains, losses, depreciation ex-
pense, amortization expense, and similar items due
to a difference between basis for federal purposes
and basis as computed under Section 59-7-107; and

(12) (a) interest or other expense which has been
deducted and which is allocable to income not sub-
ject to apportionment under Part 3; and

(b) ifan interest or other expense is indirectly allo-
cable to both nonapportionable and apportionable
income, the amount of that interest and other ex-
pense allocable to nonapportionable income shall be
an amount which bears the same ratio to the aggre-
gate amount otherwise allowable (determined with-
out regard to this subsection) as the average
amount of the asset producing the nonapportion-
able income bears to the average amount of all as-
sets of the taxpayer within the taxable year.

Section 9. Section Repealed and Reenacted.

Section 59-7-106, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is repealed and reenacted to read:

59-7-106. Subtractions from unadjusted
income.

In computing adjusted income the following
amounts shall be subtracted from unadjusted in-
come:

(1) the foreign dividend gross-up included in
gross income for federal income tax purposes under
Section 78, Internal Revenue Code;

(2) the net capital loss, as defined for federal pur-
poses, if the taxpayer elects to deduct the loss on the
current Utah return. The deduction shall be made
by claiming the deduction on the currei-- Utah re-
turn which shall be filed by the due date of the re-
turn, including extensions. For the purposes of this
subsection all capital losses in a given year must be:

(a) deducted in the year incurred; or

(b) carried forward as provided in Section
1212(a)(1)(c), Internal Revenue Code;

(3) the decrease in salary expense deduction for
federal income tax purposes due to claiming the fed-
eraljobs credit under Section 51, Internal Revenue
Code;

(4) the decrease in qualified research and basic re-
search expense deduction for federal income tax
purposes due to claiming the federal research and
development credit under Section 41, Internal Rev-
enue Code;
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(5) the decrease in qualified clinical testing ex-

pense deduction for federal income tax purposes due
to claiming the federal orphan drug credit under
Section 28, Internal Revenue Code;

(6) any decrease in any expense deduction for fed-
eral income tax purposes due to claiming any other
federal credit;

(7) the safe harbor lease adjustment required un-
der Subsections 59-7-111(1)(b) and (2)(b);

(8) any income on the federal corporate return
that has been previously taxed by Utah;

(9) amounts included in federal taxable income
that are due to refunds of taxes imposed for the priv-
ilege of doing business, or exercising a corporate
franchise, including ii.. ome, franchise, corporate
stock and business and occupation taxes paid by the
corporation to Utah, another state of the United
States, a foreign country, a United States posses-
sion, or the Commonwealth of Puerto Rico to the ex-
tent that the taxes were added to unadjusted in-
come under Section 59-7-105;

(10) charitable contributions, to the extent al-
lowed as a subtraction under Section 59-7-109;

(11) (a) 50% of the dividends deemed received or
received from subsidiaries which are members of
the unitary group and are organized or incorporated
outside of the United States unless such subsid-
iaries are included in a combined report under Sec-
tion 59-7-402 or Section 59-7-403. In arriving at
the amount of the dividend exclusion, the taxpayer
shall first deduct from the dividends deemed re-
ceived or received, the expense directly attributable
to those dividends. Interest expense attributable to
excluded dividends shall be determined by multi-
plyinginterest expense by a fraction, the numerator
of which is the taxpayer's average investment in
such dividend paying subsidiaries, and the denomi-
nator ofwhich is the taxpayer's average total invest-
ment in assets;

(b) in determining income apportionable to this
state, a portion of the factors of a foreign subsidiary
whose dividends are partially excluded under this
Subsection (11Xa) shall be included in the combined
report factors. The portion to be included shall be
determined by multiplying each factor of the foreign
subsidiary by a fraction, but not to exceed 100%, the
numerator of which is the amount of the dividend
paid by the foreign subsidiary which is included in
adjusted income, and the denominator of which is
the current year earnings and profits of the foreign
subsidiary as determined under the Internal Reve-
nue Code;

(12) (a) 50% of the adjusted income of a foreign op-
erating company unless the taxpayer has elected to
file a worldwide combined report as provided in Sec-
tion 59-7-403. For purposes of this subsection,
when calculating the adjusted incoine of a foreign
operating company, a foreign operativg company
may not deduct the subtractions allowable under
Subections 59-7-106(11) and (12xa);

(b) in determining income apportionable to this
state, the factors for a foreign operating company
shall be included in the combined report factors in
the same percentage its adjusted income is included
in the combined adjusted income;

(13) the amount of gain or loss which is included in
unadjusted income but not recognized for federal
purposes on stock sold or exchanged by a member of
a selling consolidated group as defined in Section
338, Internal Revenue Code, if an election has been
made pursuant to Section 338( h)X 10), Internal Rev-
enue Code;

(14)the amountofgain orlosswhich is included in
unadjusted income but not recognized for federal
purposes on stock sold, exchanged, or distributed by
a corporation pursuant to Section 336(et, Internal
Revenue Code, if an election under Section 3361 e),
Internal Revenue Code, has been made for federal
purposes;

(15) adjustments to gains, losses, depreciation ex-
pense, amortization expense, and similar items due
to a difference between basis for federal purposes
and basis as computed under Section 59-7-107; and

(16) any interest expense not deducted on the fed-
eral corporate return under Section 265(b) or 29 P e i,
Internal Revenue Code.

Section 10. Section Repealed and Reenacted.

Section 59-7-107, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is repealed and reenacted to read:

59-7-107. Basis.

(1) (a) For property acquired after December 31,
1993, basis shall be determined pursuant to the In-
ternal Revenue Code without reference to Section
1502, Internal Revenue Code, or regulations pro-
mulgated under that section.

(b) Notwithstanding Subcection (1)(a). adjust-
ments for basis in a combined report may be estab-
lished by rules promulgated by the tax commission.

(2) For property acquired after December 31,
1930, but before January 1, 1994, basis shall be de-
termined under Utah law in effect at the time the
property was acquired.

(3) (a) Except as provided in Subsection t3 1i c . the
basis for determining the gain or loss from the sale
or other disposition of property acquired before Jan-
uary 1, 1931, shall be:

(i) the cost of such property or in the case of prop-
erty acquired by gift or transfer in trust, the fair
marketvalue ofsuch property atthe time of such ac-
quisition; or

(ii) the fair market value of such property as of
January 1, 1931, whichever is greater.

(b) In determining the fair market value of stock
in a corporation as of January 1, 1931. due regard
shall be given to the fair market value of the assets
of the corporation as of that date.

(c) (i) In determining the basis for inventory ac-
quired before January 1, 1931. if the property
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should have been included in the last inventory, the
basis shall be the value of that property at the last
inventory.

(ii) In determining the basis for bequests and de-
vises acquired before January 1, 1931, if personal
property was acquired by specific bequest, or if real
property was acquired by general or specific devise,
the basis shall be the fair market value of the prop-
erty at the time of the death of the decedent. In all
other cases if the property was acquired by will, the
basis shall be the fair market value of the property
at the time of the distribution to the taxpayer.

(iii) In determining the basis for property ac-
quired before January 1, 1931, during affiliation in
which a combined report is filed under either Sec-
tion 59-7-402 or 59-7-403, the basis shall be deter-
mined in accordance with rules prescribed by the
commission.

(4) If any property subject to taxation under this
chapter was acquired before January 1, 1931, the
basis of such property, if other than the fair market
value as of January 1, 1931, shall be diminished in
the amount of exhaustion, wear and tear, obsoles-
cence, and depletion actually sustained before such
data.

Section 11. Section Repealed and Reenacted.

Section 59-7-108, Utah Code Annotated 1953, as
last amended by Chapter 183, Laws of Utah 1990, is
repealed and reenacted to read:

59-7-108. Distributions by corporations.

(1) For the purpose of this chapter, each distribu-
tion is made out of earnings or profits to the extent
thereof, and from the most recently accumulated
earnings or profits. Any earnings or profits accumu-
lated or increase in value of property accrued before
January 1, 1931, may be excluded from taxable in-
come after the earnings and profits accumulated af-
ter December 31, 1930 have been distributed, but
any such distribution shall be applied against and
reduce the basis of the stock.

(2) If any distribution which is not in partial or
complete liquidation is made by a corporation to its
shareholders, is not out of increase in value of prop-
erty accrued before January 1, 1931, and is not out
of earnings or profits, then the amount of such dis-
tribution shall be applied against and reduce the ba-
sis of the stock. If the distribution is in excess of
such basis, the excess shall be treated as a gain from
the sale or exchange of property. The provisions of
this subsection also apply to distributions from de-
pletion reserves based on percentage depletion al-
lowed by this chapter.

Section 12. Section Repealed and Reenacted.

Section 59-7-109, Utah Code Annotated 1953, as
last amended by Chapter 183, Laws of Utah 1990, is
repealed and reenacted to read:

59-7-109. Charitable contributions.

(1) Except as provided in Subsection (2), a subtrac-
tion is allowed for contributions or gifts made within

the taxable year to organizations described in Sec-
tion 170(c), Internal Revenue Code.

(2) The aggregate amount of contributions and
gifts deductible under this section may not exceed
10%7 of the taxpayer's apportionable income. The
limitation imposed in this subsection shall be calcu-
lated on a separate return basis.

Section 13. Section Repealed and Reenacted.

Section 59-7-110, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is repealed and reenacted to read:

59-7-110. Utah net losses - Carryovers and
carrybacks.

(1)The amountof Utah netloss which shall be car-
ned back or forward to offset income ofanother tax-
able year shall be determined as provided in this
section.

(2) (a) A Utah net loss from a taxable year ending
before January 1, 1993, shall be carried back three
taxable years preceding the taxable year of the loss
and any remaining loss shall be carried forward five
taxable years following the taxable year of the loss,
subject to the limitations of this section.

(b) A Utah net loss from a taxable year ending af-
ter December 31, 1992, may be carried back three
taxable years preceding the taxable year of the loss
and carried forward 15 taxable years following the
taxable year of the loss, subject to the limitations of
this section. If an election is made to forego the fed-
eral net operating loss carryback, the Utah net loss
is not eligible to be carried back unless an election is
made for state purposes.

(3) The Utah net loss shall be carried to the earli-
est eligible year for which the Utah taxable income
before net loss deduction, minus Utah net losses
from previous years which were applied or required
to be applied to offset income, is not less than zero.

(4) (a) Except as provided in Subsection (4)(aXiii),
the amount of Utah net loss which shall be carried to
the year identified in Subsection (3) shall be the
lesser of:

(i) the remaining Utah net loss after deduction of
any amounts of such loss which were carried to pre-
vious years; or

(ii) the remaining Utah taxable income before net
loss deduction of the year identified in Subsection
(3) after deduction of Utah net losses from previous
years which were carried or required to be carried to
such year; and

(iii) in any event, the amountcarried back may not
exceed $1,000,000 in Utah taxable income for each
corporate return filed in a taxable year. Any losses
in excess of $1,000,000 may be carried forward; and

(b) any remaining Utah net loss shall be available
to be carried to one or more taxable years in accor-
dance with this section.

(5) (a) Corporations acquiring the assets or stock
of another corporation may not deduct any net loss
incurred by the acquired corporation prior to the
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date of acquisition. This subsection does not apply if
the only change in the corporation is that ofthe state
of incorporation.

(b) An acquired corporation may deduct its net
losses incurred before the date of acquisition
against its separate income if the acquired corpora-
tion has continued to carry on a trade or business
substantially the same as that conducted before
such acquisition.

Section 14. Section Repealed and Reenacted.

Section 59-7-111, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is repealed and reenacted to read:

59-7-111. Safe harbor lease provisions.

(1) (a) For purchasers or lessors of safe harbor
leases, the following additions shall be made to un-
adjusted income:

(i) interest expense; and

(ii) depreciation claimed on safe harbor lease
property.

(b) For purchasers or lessors of safe harbor leases,
the following subtractions shall be made from unad-
justed income:

(i) rental income; and

(ii) amortization of the purchase price of tax bene-
fits.

(2) (a) For sellers or lessees of safe harbor leases
the following additions shall be made from unad-
justed income:

(i) the amount of gain on the sale of federal tax
benefits; and

(ii) rental expense on safe harbor lease property.

(b) For sellers or lessees of safe harbor leases the
following subtractions shall be made to unadjusted
income:

(i) interest income; and

(ii) depreciation on safe harbor lease property.

Section 15. Section Repealed and Reenacted.

Section 59-7-112, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is repealed and reenacted to read:

59-7-112. Installment sales.

(1) Except as provided in Subsections (2) and (31,
installment sales shall be governed by Sections 453,
453A, and 453B, Internal Revenue Code.

(2) Installment sales entered into prior to January
1. 1994, shall be recognized as originally reported.

(3) If a corporation is no longer required to file a
Utah corporate return, any taxes owed by that cor-
poration on installment sales entered into by that
corporation shall accelerate and be due on the corpo-
ration's last return filed in Utah.

Section 16. Section Repealed and Reenacted.

Section 59-7-113, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is repealed and reenacted to read:

59-7-113. Allocation of income and
deductions between several corporations
controlled by same interests.

If two or more corporations (whether or not orga-
nized or doing business in this state, and whether or
not affiliated) are owned or controlled directly or in-
directly by the same interesta, the commission is au-
thorized to distribute, apportion, or allocate gross
income or deductions between or among such corpo-
rations, if it determines that such distribution, ap-
portionment, or allocation is necessary in order to
prevent evasion of taxes or clearly to reflect the in-
come of any of such corporations.

Section 17. Section Repealed and Reenacted.

Section 59-7-114, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is repealed and reenacted to read:

59-7-114. Section 338, Internal Revenue Code
- Elections.

(1) Transactions for which an election has been
made or considered to be made for federal purposes
under Section 338, Internal Revenue Code, shall be
treated as provided in this section. An election is not
available for state purposes unless an election is
made or considered to be made for federal purposes.

(2) Ifan election is made or considered to be made
for federal purposes under Section 338, Internal
Revenue Code, other than under Subsection
338(hX10):

(a) the target corporation shall file a separate enti-
ty one-day tax return for state purposes, as is re-
quired for federal purposes, and shall include in
such return the gain or loss on the deemed sale ofas-
sets in its adjusted income;

(b) the gain or loss on the deemed sale of assetz
shall be apportioned to this state using the appor-
tionment fraction of the target corporation calcu-
lated on a separate entity basis for the most recent
preceding taxable year consisting of 180 days or
more; and

(c) the due date ofthe one-day return shall be the
same as the due date of the return which includes
the taxable period of the target corpcration which
immediately precedes the one-day rewri.

(3) If an election is made for federal purposes un-
der Subsection 338(h)(10), Internal Revenue Code,
the following shall apply:

(a) if the target corporation is a member of a uni-
tary group immediately preceding the acquisition
date, the target corporation shall be included in a
combined return to the extent ofits income through
the acquisition date, and the gain or loss on the
deemed sale ofassets shall be included in the com-
bined income of the unitary group;

(b if the target corporation is not a member of a
unitary group immediately precedingthe acquisi-
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tion date, the target corporation shall file a short pe-
riod return for the period ending on the acquisition
date and shall include in such return the gain or loss
on the deemed sale of assets in its adjusted income;
and

(c) any gain or loss which is not recognized for fed-
eral purposes on stock sold or exchanged by a mem-
ber of a selling consolidated group as defined in Sec-
tion 338, Internal Revenue Code, may not be in-
cluded in the adjusted income of the selling corpora-
tion.

(4) There is rebuttable presumption that the gain
or loss on the deemed sale of assets constitutes busi-
ness income.

(5) The new basis of the target corporation's assets
shall be determined under Section 338, Internal
Revenue Code.

(6) The target corporation shall be treated as a
new corporation as of the day after the acquisition
date.

(7) The commission may prescribe such rules as
necessary to provide for the equitable treatment of
any transaction subject to Section 338, Internal
Revenue Code.

Section 18. Section Repealed and Reenacted.

Section 59-7-115, Utah Code Annotated 1953, as
renumbered Fnd amended by Chapter 2, Laws of
Utah 1987, is repealed and reenacted to read:

59-7-115. Section 336(e), Internal Revenue
Code - Elections.

(1) Transactions for which an election has been
made for federal purposes under Section 336(e), In-
ternal Revenue Code, shall be treated as provided in
this section. An election is not available for state
purposes unless an election is made for federal pur-
poses.

(2) If an election is made under Section 336(e), In-
ternal Revenue Code, the following shall apply:

(a) if the corporation is treated for federal pur-
poses as having disposed of all of its assets and is a
member of a unitary group immediately preceding
the date of sale, the corporation shall be included in
a combined return to the extent of its income
through the date of sale, and the gain or loss on the
deemed disposal of assets shall be included in the
combined income of the unitary group;

(b) if the corporation is treated for federal pur-
poses as having disposed of all of its assets and is not
a member of a unitary group immediately preceding
the date of sale, the corporation shall file a short pe-
riod return for the period ending on the date of sale
and shall include in such return the gain or loss on
the deemed disposal ofassets in its adjusted income;
and

(c} any gain or loss which is not recognized for fed-
eral purposes on stock sold, exchanged, or distrib-
uted by a corporation pursuant to Section 336(e), In-
ternal Revenue Code, may not be included in ad-
justed income.

(3) There is a rebuttable presumption that the
gain or oss ontthe deemed disposition of assets con-
stitutes business income.

(4) The new basis of assets of the corporation
wh~ic istreate as having disposed of its assets
shall be the same as determined for federal pur-
poses.

(51Tho corporation which is t eated as having dis-
posed of its assets shall be treated as a new corpora-
tion as of the day after the date of sale.

(6) The commission may prescribe such rules as
necessary to provide for the eq,)itable treatment of
any transaction subject to Section 336(e), Internal
Revenue Code.

Section 19. Section Repealed and Reenacted.

Section 59-7-116, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is repealed and reenacted to read:

59-7-116. Taxation of regulated investment
companies.

Notwithstanding any other provision of this chap-
ter, in case of regulated investment company or a
fund thereof, as defined in Sections 851(a) or 851(h),
Internal Revenue code, Utah taxable income means
federal taxable income of the regulated investment
company or fund plus municipal interest plus the
exclusion of net capital gain provided in Section
852(bX2XA), Internal Revenue Code, minus the de-
duction for capital gain dividends and exempt inter-
est dividends as defned in Sections 852(bX3XC) and
852(bX5), Internal Revenue Code.

Section 20. Section Repealed and Reenacted.

Section 59-7-117, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is repealed and reenacted to read:

59-7-117. Equitable adjustments.

Thecommission shall by rule prescribe for adjust-
ments to Utah taxable income when, solely by rea-
son of the enactment of this chapter, a taxpayer
would otherwise receive or have received a double
tax benefit or suffer or have suffered a double tax
detriment. However, the commission may not make
any adjustment pursuant to this section which will
result in an increase or decrease of tax liabilitythat
is less than $25.

Section 21. Section Amended.

Section 59-7-20 1, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987 is amended to read:

Part 2. The Corporate Income Tax

59-7-201. Tax - Minimum tax.

(1) There is imposed upon [every-hank-or] each
corporation except those exempt under Section
[69-7-106 59-7-102 for each taxable year, a tax
upon its [net] Utah taxable income derived from
sources within this state [on or after january4 ,

97-T,l other than income for any period which the
[bankor] corporation is required to include in its tax
base under Section [59-7-1021 59-7-104.
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(2) The tax [rate-on-the-net-inme] imposed y
Subsection (1) shall bee _e_...
ning-pViro anuary 34b4.6fer-ta years
beginnin-oeJanuary 1, 1983: and-e] 5%
[thereaftcr for tax ycara beginning-onoofterjanu-
ary4,-1984] of a corporation's Utah taxable income.

(3) In no case shall the tax be less than $100.

Section 22. Section Amended.

Section 59-7-203, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is amended to read:

59-7-203. Computation of Utah taxable
income.

For purposes of the tax imposed by [Section
69-7-241] this part, [net] Utah taxable income shall
be determined in accordance with [tlmpeovisions-of
Sections 9--7-O6throughj-7-122d Part 1 ofthis
chapter except that wherever the date December
31, 1930 appears, the date December 31, 1958 shall
be substituted, and wherever the date January 1,
1931 appears, the date January 1,1959 shall be sub-
stituted.

Section 23. Section Amended.

Section 59-7-204, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is amended to read:

59-7-204. Income attributed to sources
within the state.

For the purposes of the tax imposed by [Seetion
59--7201] this part, the portion of [net] Utah tax-
able income derived from or attributable to sources
Witliin this state, shall be determined in accordance
with [the rudles-st fa,-thin-he-Uniform-Div-ieion-of
Income-for Tax Purposca At] Parts 3 and 4 of this

chapter.

Section 24. Section Amended.

Section 59-7-205, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws ol'
Utah 1987, is amended to read:

59-7-205. Sections applicable for purposes of
tax imposed.

For purposes of the tax imposed by [Section
5697-20,alle t he-provisions-ofthe-following-see-
tions] this part, Parts 5 and 6 of this chapter shall
[be-ully-appiab i 59 7 101, Sections
59-7-423-through-69-4-452,-Seetion-59-7-4,
Section-59-7-168r-and-Seetions-79---301through
59-7-321] apply.

Section 25. Section Amended.

Section 59-7-206, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is amended to read:

59-7-206. Offsets against tax.

There shall be offset against the tax imposed by
lSection-69-7-2011 this part for any period the
amount of any tax imposed on the taxpayer under
Section 159-7-7021 59-7-104 for the same period.
In the event that taxes, interest, and penalties have

been or shall be assessed against, paid by, or col-
lected from a taxpayer under Section'59-7-201,
which assessment, payment, or collection should
have been made under Section [5-.-102]
59-7-104, such taxes, interest, and penalties shall
be considered as having been assessed, paid, or col-
lected under Section [69- -41 59-7-104 as of the
dates they were made.

Section 26. Section Amended.

Section 59-7-207, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is amended to read:

59-7-207. Corporations becoming subject to
tax - Assessment under other sections.

[Where] If a corporation formerly subject to tax
under Scrtion [59-4-102] 59-7-104 becomes sub-
ject to tax under (Setio.nfig.7-201] this part, it
shall file an information return for the income year
in which the change occurs. The tax for the year in
which the change occurs will be assessed under Sec-
tion [69--7-02] 59-7-104 and not under Section
59-7-201. For years subsequent to the year in
which the change occurs, the tax will be assessed
under Section 59-7-201.

Section 27. Section Amended.

Section 69-7-208, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is amended to read:

59-7-208. Provisions followed for purposes
of tax collected.

For the purposes of the taxes collected under [See-
iM.n--M] this part, and interest and penalties
arising in connection therewith, the provisions of
Section [59--7-16] 59-7-532 shall be followed.

Section 28. Section Amended.

Section 59-7-302, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

Part 3. Allocation and Apportionment of In-
come - Utah UDITPA Provisions

59-7-302. Definitions.

As used in this part, unless the context otherwise
requires:

(1) "Business income" means income arising from
transactions and activity in the regular course of
the taxpayer's trade or business and includes in-
come from tangible and intangible property if the
acquisition, management, and disposition of the
property constitutes integral parts of the taxpayer's
regular trade or business operations.

(2) "Commercial domicile" means the principal
place from which the trade or business of the tax-
payer is directed or managed.

S-L .
li[t-iom mon-owner mp-tn-fle-ease-otvcorptun-

tions-means-the-direet-oindiret-eontroor-owner-
ship-of-more-tha.-506%-of-the-outstanding-voting
stock-of-the-eorporation-arrying-on-unitery-busi-
ness-aetivity-Unitary-busines-activity-can-ori-
na-iybe-iustated-wher-the-activitie-oftheeor-
porations-are. I
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I (fa-in-the-same- generftl-line-o-businessrsuhas

insuranee-transportation~o-finnce-or4he-man-
,aeturing-wholesalingor-retailingefsimilarod-
uewl

[-b-steps-in a vertieally-"ntegrated-enteprise-or
proeesster]
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by-thp exerei--"teo-maentra iaageme ,
fiiietioal-integration;-and-attainment-of-ope'a-

tional-eeonomies-ofseale.-Tax-haven-eorporations
shall be inluddi- ryu.]

[(4)] (3) "Compensation" means wages, salaries,
commissions, and any other form of remuneration
paid to employees for personal services.
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(-7-)] (4) "Nonbusiness income" means all income
other tF-an business income.
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((9)1()"Sales" means all gross receipts of the tax-
payer not allocated under Sections 59-7-306
through 59-7-310.
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[(4-1A] (6) "State" means any state of the United
States, The District of Columbia, the Common-
wealth of Puerto Rico, any territory or possession of
the United States, and any foreign country or politi-
cal subdivision thereof.
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Section 29. Section Repealed and Reenacted.

Section 59-7-303, Utah Code Annotated 1953, as
renumbered and amended by Chapter 2, Laws of
Utah 1987, is repealed and reenacted to read:

59-7-303. Apportionable income.

(1) Any taxpayer having income from business ac-
tivity which is taxable both within and without this
state shall allocate and apportion its adjusted in-
come as provided in this part.

(2) Any taxpayer having income solely from busi-
ness activity taxable within this state shall allocate
or apportion its entire adjusted income to this state.

Section 30. Section Amended.

Section 59-7-318, Utah Code Annotated 1953, as
renumbered ind amended by Chapter 2, Laws of
Utah 1987, is amended to read:

59-7-318. Sales of tangible personal
property.

[(-4A] Sales oftangible personal property are in this
state if:

[(WlI (1) the property is delivered or shipped to a
purchaser, other than the United States Govern-
ment, within this state regardless of the f.o.b. point
or other conditions of the sale; or
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IN] (2) the property is shipped from an office,
store, wirehouse, factory, or other place of storage
in this state, and:

1i)] (a) the purchaser is the United States Govern-
ment; or

[(-ii-] (b) the taxpayer is not taxable in the state of
the pur7chaser.

[(-] (3) Sales oftangible personal property are not
in thisTtate if the seller and the purchaser would be
members of the same unitary business group but for
the fact that either the seller or the purchaser is a
foreign operating company, and the property is pur-
chased for resale outside the United States.

Section 31. Section Enacted.

Section 59-7-401, Utah Code Annotated 1953, is
enacted to read:

Part 4. Combined Reporting

59-7-401. Determining threshold level of
business activity for corporations
organized or incorporated outside of the
United States.

(1) Except as provided in Subsection (2), in deter-
mining whether a corporation is a foreign operating
company or has met the threshold level of business
activity, business activity within and without the
United States shall be measured by means of the
factors ordinarily applicable under Sections
59-7-312 through 59-7-319.

(2) (a) Any taxpayer who would ordinarily be re-
quired to apportion business income by means ofthe
three-factor formula in accordance with Part 3
shall use a two-factor formula of property and pay-
roll.

(b) The results of the property and payroll factor
computation shall be divided by two, or by one if ei-
ther the property or payroll factor has a denomina-
tor of zero.

Section 32. Section Enacted.

Section 59-7-402, Utah Code Annotated 1953, is
enacted to read:

59-7-402. Water's edge combined report.

(1) Except as provided in Section 59-7-403, if any
corporation listed in Subsection 59-7-101(32) is do-
ing business in Utah, the unitary group shall file a
water's edge combined report.

(2) (a) A group of corporations that are not other-
wise a unitary group may elect to file a water's edge
combined report if the corporations in the group fil-
ing the return are:

(i doing business in Utah;

(ii) part of the same affiliated group; and

(iii)qualify, under Section 1501, Internal Revenue
Code, to file a federal consolidated return.

(b) Each corporation within the affiliated group
that is doing business in Utah must consent to filing
a combined report. Ifan affiliated group elects to file
a combined report, each corporation within the affil-

iated group that is doing business in Utah must file
a combined report.

(c) Corporations that elect to file a water's edge
combined report under this section may not thereaf-
ter elect to file a separate return without the con-
sent of the commission.

Section 33. Section Enacted.

Section 59-7-403, Utah Code Annotated 1953, is
enacted to read:

59-7-403. Worldwide combined report.

(1) A unitary group may elect to file a worldwide
combined report.

(2) Corporations electing to file a worldwide com-
bined report may not thereafter elect to file a return
on a basis other than a worldwide combined report
without the consent of the commission.

Section 34. Section Enacted.

Section 59-7-404, Utah Code Annotated 1953, is
enacted to read:

59-7-404. Recalculation of federal taxable
income for combined reporting.

Corporations includable in a combined report un-
der Section 59-7-402 or Section 59-7-403 shall re-
calculate federal taxable income by:

(1) computing federal taxable income on a sepa-
rate return basis;

(2) making appropriate eliminations and adjust-
ments between members included and those re-
quired to be included in the group; and

(3) combining income or loss of the group.

Section 35. Section Enacted.

Section 59-7-405, Utah Code Annotated 1953, is
enacted to read:

59-7-405. Commission empowered to make
rules.

The commission shall prescribe such rules as nec-
essary to reflect a corporation's tax liability and to
prevent avoidance ofcorporate tax liability in accor-
dance with the provisions of this part.

Section 36. Section Renumbered and
Amended.

Section 59-7-501, Utah Code Annotated 1953,
which is renumbered from Section 59-7-118, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

Part 5. Procedures and Administration

[59-7-48J 59-7-501. Accounting periods -
Methods of accounting.

[Aeeounting-Period.

(1) [Netl Utah taxable income shall he computed
upon the basis of:

(a) the same taxable period used for federal in-
come tax purposes;

(b) the corporation's annual accounting period if
the corporation did not file a federal income tax re-
turn; or

_____________________________________ .1 ____________ -
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(c) the calendar year if the corporation has an an-

nual accounting period other than a fiscal year, has
no annual accounting period, or does not keep
books, and does not file a federal income tax return.

(2) (a) [Neti Utah taxable income shall be com-
puted under the method of accounting on the basis
of which the corporation computes:

i its income for federal income tax purposes; or

(ii) its income in keeping its books if the corpora-
tion did not file a federal income tax return.

(b) If no method of accounting has been regularly
used by the corporation or if the method employed
does not clearly reflect [net] Utah taxable income
computed and apportioned to this state for the tax-
able year, [net] Utah taxable income shall be com-
puted in accordance with a method which in the
opinion ofthe commission clearly reflects [net] Utah
taxable income.

(3) If a corporation is required under Public Law
99-514, or successor statute, to change its method of
accounting from the cash receipts and disburse-
ments method to an accrual method or other per-
missible method, the transition period provision of
Public Law 99-514, or successor statute, for taking
into account the adjustments required by reasons of
such change shall be followed.

(4) The amount of all items of gross income shall
be included in the gross income for the taxable year
in which received by the taxpayer, unless, under the
methods ofaccounting permitted under this section,
any such amounts are to be properly accounted for
as of a different period.

(5) The [deductions] subtractions provided for in
this chapter shall be taken for the taxable year in
which"paid or accrued" or"paid or incurred," depen-
dent upon the method of accounting upon the basis
of which [the-net) Utah taxable income is computed,
unless in order to clearly reflect the income the (de-
duetions] subtractions ought to be taken as of a dif-
ferent period.

(6) For purposes of Subsections (4) and (5), transi-
tion periods for reporting income or deductions per-
mitted or required by Public Law 99-514, or succes-
sor statute, shall be followed.

Section 37. Section Renumbered and
Amended.

Section 59-7-502, Utah Code Annotated 1953,
which is renumbered from Section 59-7-121, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utth 1987, is amended to
read:

[59-7-1-1| 59-7-502. Change of taxable year
or accountingperiod.

11) If a corporation changes its taxable year for
federal income tax purposes, the new taxable year
shall become the corporation's taxable year for Utah
corporate franchise or income tax purposes.

(2 If a corporation which does not file a federal tax
return changes its accounting period, the new ac-
counting period shall become the corporation's tax-
able year for Utah corporate franchise or income tax
purposes if the change is approved by the commis-
sion.

Section 38. Section Renumbered and

Amended.

Section 59-7-503, Utah Code Annotated 1953,
which is renumbered from Section 59-7-122, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[69-7-1221 59-7-503. Return where period
changed.

(1) If a corporation changes its taxable year in ac-
cordance with Section [59-7-1-1] 59-7-502, a [sep-
arate] short period return shall be m"e for the peri-
od of lessthan 12 months between the close of the
last taxable year for which a return was made and
the close of the new taxable year.

(2) Where a [separatel short period return is made
under Subsection (1) on account of a change in the
accounting period, and in [all) an other [cases] case
where a [separate] short period-return is require-d"i
permitted by rules prescri e y the commission to
be made fora fractional part of a year, the tax shall
be calculated at the rate provided in Section
[59-7-102] 59-7-104 for the period covered by the
return assignable to-business done in Utah.

Section 39. Section Renumbered and
Amended.

Section 59-7-504, Utah Code Annotated 1953,
which is renumbered from Section 59-7-122.5,
Utah Code Annotated 1953, as enacted by Chapter
236, Laws of Utah 1987, is amended to read:

[59--22.5] 59-7-504. Estimated tax
payments - Penalty - Waiver.

(1) [Every] Each corporation subject to taxation
under this chapt-r expecting to have a tax liability
of $3,000 or more in the current tax year, or which
had a tax liability of $3,000 or more in the previous
tax year, shall make payments of estimated tax in
the same manner as is provided for corporations in
the Internal Revenue Code [of-1954r-osueeessor
statutes].

(2) [Ii] Except as provided in Subsection (3), if a
quarterly estimated tax payment is not made or is
underpaid, [exeept-es-provided-in-Subeetion-tah
thereshall-bedded] a penalty shall be added as pro-
vided in Section 59-1-401 and interest shall be add-
ed as provided in Section 59-1-402.

(3) The penalty or interest may be waived under
Subsection (2), if:

(a) the total estimated tax payments for the tax
year equal or exceed the tax liability for the previous
tax year;

(b) the total estimated tax payments for the tax
year are equal to 90% of the current year tax liabil-
ity; or
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(c) the total estimated tax payments equal 90% of

the tax liability computed on the current year's in-
come using the previous year's tax law.

Section 40. Section Renumbered and
Amended.

Section 59-7-505, Utah Code Annotated 1953,
which is renumbered from Section 59-7-123, Utah
Code Annotated 1953, as last amended by Chapter
277, Laws of Utah 1992, is amended to read:

[69-7-Mt] 59-7-505. Returns required -
When due - Extension of time -
Exemption from filing.

(1) Each corporation subject to taxation under
this chapter shall make a return [stating-speeirtal-
lv-thi-mt4t-thedtons
allowed-by-this-ehapter].

(a) The return shall be signed by a responsible offi-
cerof the corporation, the signature of whom need
not be notarized but when signed shall be [deemed]
considered as made under oath.

(b) (i) In cases where receivers, trustees in bank-
ruptcy, or assignees are operating the property or
business of corporations, [such] those receivers,
trustees, or assignees shall make returns for such
corporations in the same manner and form as corpo-
rations are requirel to make returns.

(ii) Any tax due on the basis of such returns made
by receivers, trustees, or assignees shall be collected
in the same manner as if collected from the corpora-
tions of whose busi..zss or property they have custo-
dy and control,

(2) Returns shall be made on or before the 15th
day of the fourth month following the close of the
taxable year.

(3) The commission shall allow an extension of
time, not exceeding six months, for filing returns if
on or before the due date of the return an extension
prepayment required by Section [59-7-126]
59-7-507 is made to the commission.

(4) [All-returnsl Each return shall be made to the
commission.

(5) A corporation incorporated or qualified to do
business in this state prior to January 1, 1973, is not
liable for filing a return or paying tax measured by
income for the taxable year in which it legally termi-
nates its existence.

(6) A corporation incorporated or qualified to do
business or which had its authority to do business
reinstated on or afterJanuary 1,1973, shall file a re-
turn and pay the tax measured by income for each
period during which it had the right to do business
in this state, and the return shall be filed and the tax
paid within three months and 15 days after the close
of this period.

(7) If a corporation terminates its existence under
Section 16-1Oa-1401, no returns are required to be
filed if a statement is furnished to the commission
that no business has been conducted during that pe-
riod.

(8) (a) A corporation commencing to do business in
Utah after qualification or incorporation with the
[Department] Division of [Gommerce) Corporations
and Commercial Code is not required to file a return
for the period commencing with the date of incorpo-
ration or qualification and ending on the last day of
the same month, if that corporation was not doing
business in and received no income from sources in
the state during such period.

(b) In determining whether a corporation comes
within the provisions of this chapter, affidavits on
behalf of the corporation that it did no business in
and received no income from sources in Utah during
such period shall be filed with the commission.

Section 41. Section Renumbered and
Amended.

Section 59-7-506, Utah Code Annotated 1953,
which is renumbered from Section 59-7-125, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-7-42 ] 59-7-50. Corporations to keep
records - Special returns.

[Every) Each corporation doing business or en-
titled to do-'business in this state shall keep such re-
cords, render under oath such statements, make
such returns, and comply with [such] the rules [as]
of the commission [may-from-time- me-pre-
scribe]. Whenever [deemed-necessary-by] the com-
mission considers it necessary, it may require any
corporation, by serving a notice [served] upon it, to
make a return, render under oath such statements,
or keep such records as the tax commissioner
(deems] considers sufficient to show whether or not
such corporation is liable to tax under this chapter.

Section 42. Section Renumbered and
Amended.

Section 59-7-507, Utah Code Annotated 1953,
which is renumbered from Section 59-7-126, Utah
Code Annotated 1953, as last amended by Chapter
66, Laws of Utah 1992, is amended to read:

[59-7--1261 59-7-507. Payment of tax.

(1) (a) If quarterly estimated payments are not
made as provided in Section [59-7-422-]
59-7-504, the amount of tax imposed by this chap-
ter shall be paid [when-the-returnisTfled] no later
than the original due date of the return.

(b) If an extension of time is necessary for filing a
return, as provided in Subsection [59--7-231
59-7-505 (3), payment must be made in an amount
equal to:

i) 90% of the total amount of tax due with the re-
turn when filed[-fii] or 100% of the minimum tax
due under Section [59-7-402159-7-104, whichever
is greater; or

[Riiil (ii) 100% of the amount of tax paid for the
previous year.

Cc) Ifpayment is I less than 90%ofthetotal amount
ofthe tax-determined-tobedue-with the-return-filed
by-t-he-taxpayer -or4%-of-the-minimun-rtax-due;
whieheYer-4s-Lreaterrpo-less-than-the-amount-oftax

........................ e

I
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paid-for the-previous year therel not made as pro-
vided in Subsection (1)(b) the commission, shall Ibe
addedan-underestimateI add a penalty as provided
in Section 59-1-401, untifltitax is paid, as ifno ex-
tension of time for filing a return had been granted.

(2) At the request of the taxpayer, the commission
may extend the time for payment of the amount de-
termined as the tax by the taxpayer, or any part
thereof, for a period not to exceed six months from
the date prescribed for the payment of the tax. In
such case the amount in respect of which the exten-
sion is granted shall be paid on or before the date of
the expiration of the period of the extension.

Section 43. Section Renumbered and
Amended.

Section 59-7-508, Utah Code Annotated 1953,
which is renumbered from Section 59-7-127, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[69-7-17] 59-7-508. Audit of returns.

As soon as practicable after the return is filed the
commission shall examine it and shall determine
the correct amount of the tax.

Section 44. Section Renumbered and
Amended.

Section 59-7-509, Utah Code Annotated 1953,
which is renumbered from Section 59-7-128, Utah
Code Annotated 1953, as renumbered and amended
by Chapters 2 and 3, Laws of Utah 1987, is amended
to read:

[69-7--281 59-7-509. Failure to file return -
Penalty.

In case of any failure to make and file a return re-
quired by this chapter within the time prescribed by
law or prescribed by the commission in pursuance of
law, there shall be added to the amount required to
be shown as tax on the return a penalty as provided
in Section 59-1-401. The amounts so added to any
tax shall be collected at the same time and in the
same manner and as a part of the tax, unless the tax
has been paid before the discovery of the neglect, in
which case the amount so added shall be collected in
the same manner as the tax.

Section 45. Section Renumbered and
Amended.

Section 59-7-510, Utah Code Annotated 1953,
which is renumbered from Section 59-7-129, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2. Laws of Utah 1987, is amended to
read:

[69-7-1-29] 59-7-5 10. Deficiency - Interest.

Interest upon the amount determined as a defi-
ciency shall be assessed at the same time as the defi-
ciency, shall be paid upon notice and demand from
the commission, and shall be collected as a part of
the tax at the rate prescribed in Section 59-1-402
from the date prescribed for the payment of the tax
to the date the deficiency is assessed.

Section 46. Section Renumbered and
Amended.

Section 59-7-511, Utah Code Annotated 1953,
which is renumbered from Section 59-7-130, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

169-7-1301 59-7-511. Addition to tax in case
of underpayment.

[When-Due-to-NegligeneIl

(1) If any part of any deficiency is due to negli-
gence, or intentional disregard of rules, but without
intent to defraud, [6%] 10% of the total amount of
the deficiency (in addition to such deficiency) shall
be assessed, collected, and paid in the same manner
as if it were a deficiency as provided in Section
59-1-401, except that the provisions of Section
[59-7'-1-29] 59-7-510 relating to interest on defi-
ciencies shall not be applicable. [When-Due-to
Fraud]

(2) If any part of any deficiency is due to fraud with
intent to evade tax, [60%] the greater of $500 or
100% of the total amount of the deficiency (in addi-
tionto such deficiency) shall be so assessed, col-
lected, and paid as provided in Section 59-1-401.

Section 47. Section Renumbered and
Amended.

Section 59-7-512, Utah Code Annotated 1953,
which is renumbered from Section 59-7-131, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[69-7-131] 59-7-512. Addition to tax in case
of nonpayment.

[Interest-on-Unpaid-Amounk]

(1) (a) Where the entire amount determined by the
taxpayer as the tax imposed by this chapter[or-any
part-of-such-amount;] is not paid on or before the
date prescribed for its payment, there shall be col-
lected as a part of the tax interest upon such unpaid
amount at the rate prescribed in Section 59-1-402
from the date prescribed for payment until paid. (In
Case-Extension4a-Granted;]

(b) Where an extension of time for payment of the
amount so determined as the tax by the taxpayer, or
any part thereof, has been granted, and the amount
(the time for payment of which has been extended)
and the interest thereon determined under Section
[59-7-M2] 59-7-513 is not paid in full prior to the
expiration of the perod of the extension, then, in
lieu of the interest provided for in Subsection (1) (a),
interest at the rate prescribed in Section 59-1-402
shall be collected on such unpaid amount from the
date of the expiration of the period of the extension
until it is paid. [ Intereston-Defieieney-and-Addition-
al-Amounterif-Unpaid-]

(2) When a deficiency, or any interest or addition-
al amounts assessed in connection therewith under
Section [69-7--129] 59-7-510, or under Section
[59-7-13015 9-7-511, or any addition to the tax in
case of delinquency provided for in Section
169-7-1281 59-7-509, is not paid in full within ten
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days from the date of notice and demand from the
commission, there shall be collected, as part of the
tax, interest upon the unpaid amount at the rate
prescribed in Section 59-1-402 from the date of
such notice and demand until paid.

Section 48. Section Renumbered and
Amended.

Section 59-7-513, Utah Code Annotated 1953,
which is renumbered from Section 59-7-132, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-7-13] 59-7-513. Interest when time for
payment exteided.

If the time for payment of the amount determined
as the tax by the taxpayer is extended under the au-
thority of [Seetion-5- ] Subsection 59-7-507
(2), there shall be collected as a part of such amount
interest at the rate prescribed in Section 59-1-402
from the date when such payment should have been
made, ifno extension had been tranted, until the ex-
piration of tbe period of the extei-ion.

Section 49. Section Renumbert-d and
Amended.

Section 59-7-514, Utah Code Annotated 1953,
which is renumbered from Section 59-7-133, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-7-t38 59-7-514. Extension of time to pay
deficiency.

(1) Where it is shown to the satisfaction of the
commission that the payment of a deficiency upon
the date prescribed for the payment thereof will re-
sult in undue hardship to the taxpayer, the commis-
sion (except where the deficiency is due to negli-
gence, to intentional disregard of rules, or to fraud
with intent to evade tax) may grant an extension for
the payment of such deficiency or any part thereof
for a period not in excess of six months.

(2) Ifan extension is granted, the commission may
require the taxpayer to furnish a bond in such
amount, not exceeding double the amount of the de-
ficiency, and with such sureties as the commission
deems necessary, conditioned upon the payment of
the deficiency in accordance with the terms of the
extension.

Section 50. Section Renumbered and
Amended.

Section 59-7-515, Utah Code Annotated 1953,
which is renumbered from Section 59-7-134, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-4--341 59-7-515. Interest when
deficiency extended.

1) ifthe time for the payment ofany part of a defi-
ciency is extended, Itherel the commission shall (be
collected I collect as a part of the tax interest on the
part of the deficiency (the time for payment ofwhich

is so extended) at the rate prescribed in Section
59-1-402 for the period of the extension, and shall
collect no other interest ishall-be-eollectedl on Such
part of the deficiency for such period.

(2) If the part of the deficiency (the time for pay-
mint of which is so extended) is not paid in accor-
dance with the terms of the extension, [therel the
commission shall [be-coleeted] collect as a par of
the tax interest on such unpaid amount at the rate
prescribed in Section 59-1-402 for the period from
the time fixed by the terms of the extension for its
paymentuntil it is paid, and shall collect no other in-
terest [shaltbecolleeted] on such unpaid amount for
such period.

Section 51. Section Renumbered and
Amended.

Section 59-7-516, Utah Code Annotated 1953,
which is renumbered from Section 59-7-135, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-7-486] 59-7-516. "Deficiency" defined.

In respect of a tax imposed by this chapter "defi-
ciency" means:

(1) the amount by which the tax imposed by this
chapter exceeds the amount shown as the tax by the
taxpayer upon its return; but the amount so shown
on the return shall first be increased by the amounts
previously assessed (or collected without asses-
sment) as a deficiency, and decreased by the
amounts previously abated, credited, refunded, or
otherwise repaid in respect of such tax; or

(2) ifno amount is shown as the tax by the taxpay-
er upon its return, or if no return is made by the tax-
payer, then the amount by which the tax exceeds the
amounts previously assessed (or collected without
assessment) as a deficiency; but such amounts pre-
viously assessed (or collected without assessment)
shall first be decreased by the amounts previously
abated, credited, refunded, or otherwise repaid in
respect of such tax.

Section 52. Section Renumbered and
Amended.

Section 59-7-517, Utah Code Annotated 1953,
which is renumbered from Section 59-7-136, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2 and as amended by Chapter 161, Laws
of Utah 1987, is amended to read:

[59-7- 161 59-7-517. Notice of deficiency -
Petition for redetermination.

(1) (a) If the Itaxl commission determines that
there is a deficiency in any tax imposed by this chap-
ter, the commission may send notice of the deficien-
cy to the taxpayer by registered mail, postage pre-
paid.

(b) The notice shall set forth the details of the defi-
ciency and the manner of computing the tax,

(c) Within 30 days after the notice is mailed, the
taxpayer may file a petition with the commission for
a redetermination of the deficiency.
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(2) Except with the consent of the taxpayer, no

assessment of a tax deficiency, and no levy or pro-
ceeding in court for its collection, shall be made, be-
gun. or prosecuted until:

(a) notice has been mailed to the taxpayer; and

(b) the 30-day period has expired[fl or [(e)], if a pe-
tition has been filed with the commission, [uil-its
the decision of the commission has become final.

Section 53. Section Renumbered and
Amended.

Section 59-7-518, Utah Code Annotated 1953,
which is renumbered from Secvon 59-7-137, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-7- 171 59-7-518. Sufficiency of notice.

[All-notiees] An.-, notice required to be mailed to a
taxpayer under the provisions of this chapter, if
mailed to it at its last known address as shown on
the records of the commission, shall be sufficient for
the purposes of this chapter.

Section 54. Section Renumbered and
Amended.

Section 59-7-519, Utah Code Annotated 1953,
which is renumbered from Section 59-7-138, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[6]9-7-18 59-7-519. Period of limitation for
making assessments - Change, correction,
or amendment of federal income tax -
Duty of corporation to notify state.

(1) Except as provided in Section [59-7-- 19]
59-7-520, the amount of taxes imposed by this
chapter shall be assessed within three years after
the return was filed, and no proceeding in the court
without assessment for the collection of such taxes
shall be begun after the expiration of such period.

(2) In the case of a deficiency attributable to the
application of a net loss carryback, this deficiency
may be assessed at any time before the expiration of
the period within which a deficiency for the taxable
year of the net loss which results in the carryback
may be assessed.

(3) If the amount of [net] federal taxable income
for any year of any corporation as returned to the
United States treasury department is changed or
corrected by the commissioner of internal revenue
or other officer of the United States or other compe-
tent authority, or where a renegotiation of a con-
tract or subcontract with the United States results
in a change of [net] federal taxable income, [sueh]
that taxpayer shall report such change or corrected
net income within 90 days after the final determina-
tion of such change or correction as required to the
commission and shall concede the accuracy of such
determination or state wherein it is erroneous. Any
corporation filing an amended return with such de-
partment shall also file, within 90 days thereafter,
an amended return with the commission which
shall contain such information as it shall require.

(4) If a corporation Ishall-raill fails to report a
change or correction by the commissioner of inter-
nal revenue Ior], other officer of the United States,
or other competent authority or Ishall-faill fails to
file an amended return, any deficiency resulting
from such adjustments may be assessed and col-
lected within three years after said change, correc-
tion, or amended return is reported to or filed with
the federal government.

(5) If any corporation agrees with the [United
States] commissioner of internal revenue for an ex-
tension, or renewals thereof, of the period for pro-
posing and assessing deficiencies in federal income
tax for any year, the period for mailing notices of
proposed [deficiency-tax] Utah tax deficiencies for
such year shall be three years after the return was
filed or six months after the date of the expiration of
the agreed period for assessing deficiencies in feder-
al income tax, whichever period expires the later.

Section 55. Section Renumbered and
Amended.

Section 59-7-520, Utah Code Annotated 1953,
which is renumbered from Section 59-7-139, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-7 1891 59-7-520. Limitation for enforcing
collection.

Ltn-'6afe-of- airfUent-1Hetumn-o r-ter-to-Hie
Return.

(1) In the case of a false or fraudulent return with
intent to evade tax or of a failure to file a return, the
tax may be assessed, or a proceeding in court for the
collection of such tax may be begun without asses-
sment, at any time.
[Peried4omit 4or-Enforeing-Uoleeion.

(2) Where the assessment of any tax imposed by
this chapter has been made within the period of lim-
itation provided in Section [69-7-18] 59-7-519,
such tax may be collected by warrant and levy as
provided in Sections [59--7-l47] 59-7-526 and
[59-7-18] 59-7-527, cr by a proceeding in court,
but only if begun within three years after the asses-
sment of the tax.

Section 56. Section Renumbered and
Amended.

Section 59-7-521, Utah Code Annotated 1953,
which is renumbered from Section 59-7-140, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

(59-7-1401 59-7-521. Suspension of running
of statue of limitations.

The running of the statute of limitations provided
in Section [59-7-t181 59-7-519 or [59-7-4391
59-7-520, on the makingof assessments and the be-
ginning of a proceeding for collection by warrant
and levy, or a proceeding in court for collection, in
respect ofany deficiency, shall (after the mailing of a
notice under Section [69-7-)6] 59-7-517) be sus-
pended for the period during which the commission
is prohibited from making the assessment or begin-
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ning proceedings for collection and for 60 days
thereafter.

Section 57. Section Renumbered and
Amended.

Section 59-7-522, Utah Code Annotated 1953,
which is renumbered from Section 59-7-141, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-7-14] 59-7-522. Overpayments.

[Gredits-and-Refundo.

(1) Where there has been an overpayment of any
tax imposed by this chapter, the amount of such
overpayment shall be credited against any tax then
due from the taxpayer under this chapter, and any
balance shall be refunded immediately to the tax-
payer.
[Rrmitations-on-Timed

(2) (a) [No-suehl A credit or refund [shall] may not
be allowed or made after three years from the time
the tax was paid, unless before the expiration of
such period a claim [therefor] is filed with the com-
mission by the taxpayer.

(b) If the claim for credit or refund relates to an
overpayment attributable to a net loss carryback
adjustment as provided in [Subseetion-69-7-408
(4] Section 59-7-110, in lieu of the three-year pe-
riod provided for in Subsection (2)(a), the period
shall be that period which ends with the expiration
of the 15th day of the 40th month following the end
of the taxable year of the net loss which results in
the carryback.

(c) Where an overpayment relates to adjustments
to [net] federal taxable income referred to in Section
[69-7-488] 59-7-519, credit may be allowed or a re-
fund paid any time before the expiration of the peri-
od within which a deficiency may be assessed.
[Amount.]

(d) The amount of the credit or refund [shall] may
not exceed the portion of the tax paid duringih'e
three years immediately preceding the filing of the
claim, or if no claim was filed, then during the two
years immediately preceding the allowance of the
credit or refund. [Overpayment-Found-on-Appeah ]

(3) Except as provided in Subsections (2)(b) and
(2)(c), if on appeal [the-tax-division-of-the-distriet a
court l and/or-the-Supreme-Gourt] finds that there is
no deficiency and further finds that the taxpayer
has made an overpayment of tax in respect of the
taxable year in respect to which the commission de-
termined the deficiency, the [tax-division-of-the-dis-
trietl court [and/or-the-Supreme-Court] shall have
jurisdiction to determine the amount of [suehl the
overpayment and Isuehl that amount shall, when
the court's decision loft-hbe~aiivision-ofthedistriet
eourt-nd/orthe-Supreme-4-ourt has become final,
be credited or refunded to the taxpayer. [Nosuehl A
credit or refund Ishalli may not be made of any por-
tion of the tax paid more than three years before the
filing ofthe claim or the filing of the appeal or peti-
tion, whichever is earlier.

Section 58. Section Renumbered and
Amended.

Section 59-7-523, Utah Code Annotated 1953,
which is renumbered from Section 59-7-142, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-7-42] 59-7-523. Period of limitation for
claiming refund.

Any taxpayer claiming to be entitled toa refund or
credit under [the-provisions-of] Section [59--7-411
59-7-522 may file a claim [therefor] with the com-
mission within the time provided in said section[-
provided,that. However, no such claim may be
filed for refund or credit on account of any tax in re-
spect of which a review by appeal to [the-ta-division
ohedistieteourtand/oetUtah-Supreme-Couvt ]
a court has been [had] made. Notice and an opportu-
n-ty to be heard shall bF--ven to the taxpayer, and
after hearing a decision shall be made as quickly as
possible.

Section 59. Section Renumbered and

Amended.

Section 59-7-524, Utah Code Annotated 1953,
which is renumbered from Section 59-7-145, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-7-145] 59-7-524. Collection agents -
Bond.

The commission is authorized [at-itsdiseretion] to
designate agents [fohe-purpose-oekfleeting] to
collect taxer [hereunder] as provided in this chap-
t _, and shall require from each [of-them] agent an
ad'equate bond.

Section 60. Section Renumbered and
Amended.

Section 59-7-525, Utah Code Annotated 1953,
which is renumbered from Section 59-7-146, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:
[69-7-4461 59-7-525. Further powers of

commission.

[if-TTxpayer-Fails-to-Make-Return.I

(1) If any taxpayer fails to make return as [herein]
required, the commission is authorized to make an
estimate of the taxes due from such taxpayer from
any information in its possession.
[ Eamination-of-Taxpayer -Reord.I

(2) The commission, for the purpose of ascertain-
ing the correctness of any return or for the purpose
of making an estimate of [net] Utah taxable income
of any corporation where information has been ob-
tained, shall lalsol have power to examine or to
cause to have examined, by any agent or representa-
tive designated by it for that purpose, any books, pa-
pers, records, or memoranda bearing uipon the mat-
ters required to be included in the return, and may
require the attendance of any officer or employee of
the corporation rendering such return or the atten-

Laws of Utah - 1993 Ch. 169



Ch. 169 Laws of Utah - 1993
dance of any other person having knowledge in the
premises, and may take testimony and require proof
material for its information.

Section 61. Section Renumbered and
Amended.

Section 59-7-526, Utah Code Annotated 1953,
which is renumbered from Section 59-7-147, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-7- 147] 59-7-526. Collection of tax by
warrant.

If the entire tax imposed by this chapter [or-ay
pevton-4 reofl is not paid when [the-same-be-
comes] due, the commission may issue a warrant, in
duplicate under its official seal, directed to the sher-
iff of any county of the state, commanding him to
levy upon and sell the real and personal property of
the taxpayer found within his county, for the pay-
ment of the amount [thereof] due, with the added
penalties, interest, and the cost of executing the
warrant, and to return such warrant to the commis-
sion and pay to it the money collected by virtue
thereof by a time to be therein specified, not more
than 60 days from the date of the warrant.

Section 62. Section Renumbered and
Amended.

Section 59-7-527, Utah Code Annotated 1953,
which is renumbered from Section 59-7-148, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-7-1481 59-7-527. Duties of sheriff.

(1) Immediately upon receipt of [said] the warrant
in"-dplicate the sheriff shall file the duplicate with
the clerk of the district court in his county, and
[thereupon] the clerk shall then enter in the judg-
ment docket, in the column fojudgment debtors,
the name of the delinquent taxpayer mentioned in
the warrant, and in appropriate columns the
amount of the tax [or-portion-thereof] and penalties
for which the warrant is issued, and the date when
such duplicate is filed[,andthereupon4he].

(2) (a) The amount of such warrant [so] docketed
shaT have the force and effect of an execution
against all personal property of the delinquent tax-
payer, and shall also become a lien upon the real
property of the corporation against whom it is is-
sued in the same manner as a judgment [duly] ren-
dered by any district court and docketed in the office
of the clerk [thereef] of the court,

(b) The sheriff shall thereupon proceed upon the
same in all respects, with like effect, and in the same
manner as is prescribed by law in respect to execu-
tions issued against property upon judgments of a
court of record, and shall be entitled to the same fees
for his services in executing the warrant, to be col-
lected in the same manner.

Section 63. Section Renumbered and
Amended.

Section 59-7-528, Utah Code Annotated 1953,
which is renumbered from Section 59-7-149, Utah
Code Annotated 1953, as renumbered and amended
by Chapters 2 and 3, Laws of Utah 1987, is amended
to read:

[59-7-1491 59-7-528. Failure to make return
or supply information - Penalty.

[Every] Each officer or employee of any corpora-
tion, who, without fraudulent intent, fails to make,
render, sign, or verify any return, or to supply any
information within the time required by or under
the provisions of this chapter, shall be liable [to] for
a penalty as provided in Section 59-1-401, assessed
and collected by the commission in the same man-
ner as is provided in this chapter with regard to de-
linquent taxes.

Section 64. Section Renumbered and

Amended.

Section 59-7-529, Utah Code Annotated 1953,
which is renumbered from Section 59-7-15C, Utah
Code Annotated 1953, as renumbered and amended
by Chapters 2 and 3, Laws of Utah 1987, is amended
to read:

[59-7-150] 59-7-529. General violations and
penalties.

(1) [Every] Each person who, without fraudulent
intent, fails to make, render, sign, or verify any re-
turn, or to supply any information within the time
required by or under the provisions of this chapter,
is liable for a civil penalty as provided in Section
59-1-401 imposed, assessed, and collected by the
commission in the same manner as provided by this
chapter for delinquent taxes.

(2) It is unlawful for any person, with intent to
evade any tax, to fail to timely remit the full amount
of tax required by the provisions of this chapter. A
violation of this section is punishable as provided in
Section 59-1-401.

(3) [Ever] Each person who knowingly or inten-
tionally makes-,renders, signs, or verifies any false
or fraudulent return or statement or supplies any
false or fraudulent information is guilty of a crimi-
nal violation as provided in Section 59-1-401.

(4) [Every] Each person who, with intent to evade
any tax or any requirement of this chapter, fails to
make, render, sign, or verify any return, or supply
any information within the time required under the
provisions of this chapter, is guilty of a criminal vio-
lation as provided in Section 59-1-401.

Section 65. Section Renumbered and
Amended.

Section 59-7-530, Utah Code Annotdted 1953,
which is renumbered from Section 59-7-151, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-7--&1] 59-7-530. Power to waive
penalties or interest.

I.
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The commission may waive penalties or interest

as provided in Section 59-1-401.

Section 68. Section Renumbered and
Amended.

Section 59-7-531, Utah Code Annotated 1953,
which is renumbered from Section 59-7-152, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-7-M6] 59-7-531. Venue of offenses -
Evidence.

(1 The failure to do any act required by [orunderl
the provisions of this chapter shall be [deemed) con-
sidered an act committed in part at the office of te
commission.

(2) The certificate of the commission [t-the-effeet]
that a tax has not been paid, that a return has not
been filed, or that information has not been
supplied, as required by or under the provisions of
this chapter, shall be prima facie evidence that such
tax has not been paid, that such return has not been
filed, or that such information has not b.,en
supplied.

Section 67. Section Renumbered and
Amended.

Section 59-7-532, Utah Code Annotated 1953,
which is renumbered from Section 59-7-153, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-7-61 59-7-532. Revenue received by
commission - Deposit with state treasurer
- Distribution or crediting to Uniform
School Fund - Refund claim payments.

(1) All revenue collected or received by the com-
mission under this chapter shall be deposited daily
with the state treasurer. Such revenue, subject to
the refund provisions of this section, shall be period-
ically distributed or credited to the Uniform School
Fund.

(2) The commission shall from time to time certify
to the state auditor the amountofany refund autho-
rized by it, the amount of interest computed [there-
on] on it under the provisions of Section [69-7-4641
59-7-533, from whom the tax to be refunded was
collected, or by whom it was paid, and such refund
claims shall be paid in order out ofthe funds first ac-
cruing to the Uniform School Fund from the provi-
sions of this section.

Section 68. Section Renumbered and
Amended.

Section 59-7-533, Utah Code Annotated 1953,
which is renumbered from Section 59-7-154, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987. is amended to
read.

159-7-1541 59-7-533. Interest on
overpayments and refunds.

Interest shall be allowed and paid upon any over-
payment in respect ofany tax imposed by this chap-
ter at the rate prescribed in Section 59-1-402, as
follows:

1) in the case of a credit, from the date ofthe over-
payment to the due date of the amount against
which the credit is taken; and

(2j in the case of a refund, from the date of the
overpayment to a date preceding the date of the re-
fund check by not more than 30 days, such date to be
determined by the commission.

Section 69. Section Renumbered and
Amended,

Section 59-7-534, Utah Code Annotated 1953,
which is renumbered from Section 59-7-155, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[69-7- 51 59-7-534. Failure to pay tax -
Suspension or forfeiture of corporate
rights.

(1) Ifa tax computed and levied underthis chapter
is not paid before 5 p.m. on the last day of the 11th
month after the date of delinquency, the corporate
powers, rights, and privileges of the delinquent tax-
payer, if it is a domestic corporation, shall be sus-
pended, and if a foreign corporation, it shall forfeit
its rights to do intrastate business in this state.

(2) The commission shall transmit the name of
each such corporation to the Division of Corpora-
tions and Commercial Code, which shall immedi-
ately record the same in such manner that it may be
available to the public. This suspension or forfei-
ture shall become effective from the time such re-
cord is made, and the certificate of the Division of
Corporations and Commercial Code shall be prima
facie evidence of such suspension or forfeiture.

Section 70. Section Renumbered and
Amended.

Section 59-7-535, Utah Code Annotated 1953,
which is renumbered from Section 59-7-156, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987, is amended to
read:

[59-7-466] 59-7-535. Doing business
thereafter -- Penalty.

(1) Pursuant to any suspension or forfeiture under
Section 159-7-t551 59-7-534, any person who at-
tempts or purports to exercise any of the rights,
privileges, or powers of any suspended domestic cor-
poration, or who transacts or attempts to transact
any intrastate business in this state in behalfof any
forfeited foreign corporation, is guilty of a class B
misdemeanor[,a]. A fine shall be imposed [shall-be]
ofnot less than $2i0, and a penalty of imprisonment
shall be imposed of not less than 50 days in the
county jail.

(21 Jurisdiction of the offense shall be in any
county in which any part of the attempted exercise
of the powers. or any part of the transaction of busi-
ness occurred. lEveryl
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(3) Any contract made in violation of this section is

unenforceable by the corporation or person.

Section 71. Section Renumbered and
Amended.

Section 59-7-536, Utah Code Annotated 1953,
which is renumbered from Section 59-7-157, Utah
Code Annotated 1953, as last amended by Chapter
148, Laws of Utah 1987, is amended to read:

[69-7-1671 59-7-536. Relief in case of
suspension or forfeiture.

(1) (a) Any corporation which has suffered the sus-
pension or forfeiture referred to in Section
[59-7-155159-7-534 may be relieved from that sus-
pension or forfeiture by applying for that relief in
writing, paying the tax and the interest and penal-
ties for nonpayment of which the suspension or for-
feiture occurred, and paying a reinstatement fee of
$100. If the corporation has done business in this
state during the period of such suspension, a tax
shall be computed according to this chapter for each
year in which the business was done, and the tax
shall be added to the delinquency and penalties pro-
vided in this section. If the due date of any return
required in this section has not passed, a return
need not be filed until that due date.

(b) Application for revivor may be made by any
stockholder or creditor ofthe corporation or by a ma-
jority of the surviving trustees or directors, and the
same shall be filed with the Division of Corporations
and Commercial Code. Upon payment to the com-
mission of tho taxes, penalties, and reinstatement
fee provided for in this section, the Division of Cor-
porations and Commercial Code shall issue acertifi-
cate of revivor, and the applicant shall be revived.
The revivor shall be without prejudice to anyaction,
defense, or right which has accrued by reason of the
original suspension or forfeiture. The certificate of
revivor is prima facie evidence of the revivor.

(2) If any corporation has adopted, subsequent to
such suspension or forfeiture, any name so closely
resembling the name of the reviving corporation as
will tend to deceive, then the reviving corporation is
entitled to a certificate of revivor pursuant to the
terms of this section only upon adopting a new
name, and in such case nothing in this section may
be construed as permitting the reviving corporation
to carry on any business under its former name,
The reviving corporation may use its former name
or may take the new name only upon filing an appli-
cation for it with the Division of Corporations and
Commercial Code, and upon the issuing of a certifi-
cate to such corporation by the Division of Corpora-
tions and Commercial Code, setting forth the right
of such corporation to take such new name or use its
former name as the case may be. The Division of
Corporations and Commercial Code may not issue
any certificate permitting any corporation to take or
use the naine of any corporation already organized
in this state and which has not suffered a forfeiture,
or take or use a name so closely resembling the
name of any corporation already organized in this
state as will tend to deceive.

Section 72. Section Renumbered and
Amended.

Section 59-7-537, Utah Code Annotated 1953,
which is renumbered from Section 59-7-158, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utnh 1987, is amended to
read:

[59-7-1581 59-7-537. Confidentiality of
information.

The confidentiality of returns and other informa-
tion filed with the commission shall be governed by
Section 59-1-403.

Section 73. Section Enacted.

Section 59-7-601, Utah Code Annotated 1953, is
enacted to read:

Part 6. Credits

59-7-601. Credit of Interest income from
state and federal securities.

(1) There shall be allowed as a credit against the
tax an amount equal to 1% of the gross interest in-
come included in state taxable income from:

(a) bonds, notes, or other evidences of indebted-
ness issued by the state and its agencies and instru-
mentalities, and bonds, notes, or other evidences of
indebtedness of any political subdivision as de-
scribed in Section 11-14-14.5; and

(b) stocks, notes, or obligations issued by, or guar-
anteed by the United States Government, or any of
its agencies and instrumentalities as defined under
federal law.

(2) Amounts otherwise qualifying for the credit,
but not allowable because the credit exceeds the tax,

may be carried back three years or may be carried
forward five years as a credit against the tax. Such
carryover credits shall be applied against the tax be-
fore the application of the credits earned in the cur-
rent year and on a first-earned first-used basis.

Section 74. Section Enacted.

Section 59-7-602, Utah Code Annotated 1953, is
enacted to read:

59-7-602. Credit for cash contributions to
sheltered workshops.

(1) For tax years beginning January 1, 1983. and
thereafter, in computing the tax due the state-?
Utah pursuant to Section 59-7-104, there shall ea
tax credit allowed for cash contributions made with-
in the taxable year to nonprofit rehabilitation shel-
tered workshop facilities for the disabled operating
in Utah which are certified by the Department ot
Human Services as a qualifying facility. The allow-
able credit is an amount equal to 50%1 of the aggre-
gate r,'mount of the cash contributions to qualifying
rehabilitation facilities, but in no case shall the
credit allowed exceed $1,000.

(2) If a taxpayer has subtracted an amount for
cashWoibutions to a sheltered workshop when
determining federal taxable income, that amount
shall be added back under Section 59-7-105 before
a credit may be taken under this section.

Laws of Utah - 1993Ch. 169



Laws of Utah - 1993

Section 75. Section Enacted.

Section 59-7-603, Utah Code Annotated 1953. is
enacted to read:

59-7-603. Credit for sophisticated
technological equipment donated to
schools.

(1 A taxpayer subject t( the corporate franchise
provisions of Section 59-7-104 is entitled tn a tax
credit in an amount equal to 25% ofthe fair mar-ket
value of high technology contributions to public edu-
cation, not to exceed the basis of the property con-
tributed. Fair market value shall not exceed the
original cost of the property.

(2) As used in this section, "high technology con-
tribution" means a contribution of tangible personal
property subject to the following requirements:

(a) the property is a computer, sophisticated tech-
nological equipment, or other apparatus intended
for use with a computer to be used directly in the
education of students;

(b) the contribution is to a public elementary, sec-
ondary, or accredited post-secondary school located
in the state;

(c) the contribution is made not later than two
years after the date its construction is substantially
completed;

(d) the property is used exclusively by the donee;

(e) the property is not transferred by the donee in
exch ange for money, other property, or services; and

(f) the taxpayer receives a written statement from
the donee signifying approval of the property and
representing that its use and disposition will be in
accordance with the provisions of this section.

(3) If a taxpayer has subtracted an amount for so-
phisticated technological equipment donated to
schools when determining federal taxable income,
that amount shall be added back under Section
59-7-105 before a credit may be taken under this
section.

Section 76. Section Renumbered and
Amended.

Section 59-7-604, Utah Code Annotated 1953,
which is renumbered from Section 59-7-110.5,
Utah Code Annotated 1953, as last amended by
Chapter 242, Laws of Utah 1992, is amended to
read:

[59-7-1-10-.51 59-7-604. Utah steam coal tax
credit.

(1) For taxable years beginning on or after Janu-
ary 1, 1990, and until December 31, 1992, there is
allowed, as a credit against any taxes imposed by
this chapter or Chapter8, an amount equal to $1 per
ton for each ton of Utah steam coal sold from a per-
mitted mine by the taxpayer to a purchaser outside
of the United States in excess of the number of tons
of Utah steam coal sold from a permitted mine by
the taxpayer to a purchaser outside of the United

States in the taxable year beginning on or afterJan-
uory 1, 1989.

(2j For taxable years beginning on or after Janu-
ary 1, 1993, there is allowed, as a credit against any
taxes imposed by this chapter or Chapter 8, an
amount equal to $1 per ton for each ton of Utah
steam coal sold from a permitted mine by the tax-
payer to a purchaser outside of the United States in
excess of the number of tons of Utah steam coal sold
from a permitted mine by the taxpayer to a purchas-
er outside of the United States in the taxable year
beginning on or after January 1, 1992.

(3) For purposes of this section, "Utah steam coal"
means coal mined in Utah, as certified by the pro-
ducer of such coal.

(4) The credit allowed by this section is repealed
effective for tax years beginning on or afterJanuary
1,1997.

Section 77. Section Renumbered and
Amended.

Section 59-7-605, Utah Code Annotated 1953,
which is renumbered from Section 59-7-110.7, as
enacted by Chapter 2, Laws of Utah 1992, Third
Special Session, is renumbered and amended to
wflad:

[69-7-140A] 59-7-605. Credit - Cleaner
burning fuels.

(1) As used in this section, "board" means the Air
Quality Board created under Title 19, Chapter 2.

(2) For tax years beginning January 1, 1092, and
ending December 31, 1996, there is a credit against
tax otherwise due under this chapter or Chapter 8,
Gross Receipts Tax Act, in an amount equal to:

(a) 20%, up to a maximum of $500 per vehicle, of
the cost of new motor vehicles being registered in
Utah and for the first time that:

(i) are fueled by propane, compressed natural gas,
or electricity;

(ii) a e fueled by other fuel the board determines
annually on orbefore July 1 to be at least as effective
as fuels under Subsection (2)a)(i) in reducing air
pollution; or

(iii) meet the clean fuel vehicle standards in the
federal Clean Air Act Amendments of 1990, Title II;
and

(b) 20%, up to a maximum of $400, of the cost of
equipment for conversion of a motor vehicle regis-
tered in Utah to:

(i) be fueled by propane, compressed natural gas,
or electricity;

(ii) be fueled by other fuel the board determines
annuallyon or before July I to be at least, as effective
as fuels under Subsection (2)(a)(i); or

(iii) meet the federal clean fuel vehicle standards
under Subsection (2)(a)(iii).

(3) Proof of the purchase of an item for which a
credit is allowed under this section shall be made by:

______________________________________________ .1.
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(a) providing proof to the board in the form it re-

quires by rule;

(b) receiving a written statement from the board
acknowledging receipt of the proof; and

(c) attaching the written statement obtained from
the board to the tax return in which the credit is
claimed.

(4) This credit is allowed only:

(a) against any tax owed in the taxable year by the
taxpayer; and

(b) in the taxable year in which the item is pur-
chased for which the credit is claimed.

Section 78. Section Renumbered and
Amended.

Section 59-7-606, Utah Code Annotated 1953,
which is renumbered from Section 59-7-110.8,
Utah Code Annotated 1953, as enacted by Chapter
243, Laws of Utah 1992, is amended to read:

[59-7-40.-81 59-7-606. Credit - Items using
cleaner burning fuels.

(1) As used in this section, "board" means the Air
Quality Board created under Title 19, Chapter 2.

(2) For tax years beginning January 1, 1992, and
ending December 31, 1997, there is a credit against
tax otherwise due under this chapter in an amount
equal to 10%, up to a maximum of $50, ofthe total of
both the purchase cost and installation services cost
of each pellet burning stove, high mass wood storfe,
and solid fuel burning device purchased and in-
stalled that is certified by the federal Environmen-
tal Protection Agency in accordance with test rroce-
dures prescribed in 40 C.F.R. Sec. 60.534, including
purchase cost and installation service cost ot natu-
ral gas or propane free-standing fireplaces or in-
serts, but not including fireplace logs.

(3) Proof of the purchase of an item for which a
credit is allowed under this section shall be made by:

(a) providing proof to the board in the form it re-
quires by rule;

(b) receiving a written statement from the board
acknowledging receipt of the proof; and

(c) attaching the written statement obtained from
the board to the tax return in which the credit is
claimed.

(4) This credit is allowed only:

(a) against any tax owed in the taxable year by the
taxpayer; and

(b) in the taxable year in which the item is pur-
chased for which the credit is claimed.

Section 79. Section Enacted.

Section 59-7-701, Utah Code Annotated 1953, is
enacted to read:

Part 7. S Corporations

59-7-701. Taxation of S corporations.

An S corporation shall be taxed for state purposes
in the same manner as taxed for federal purposes as
provided in Subtitle A, Chapter iS, Internal Reve-
nue Code, and as modified by this chapter. The tax
rate for S corporations shall be the rate provided for
corporations under Section 59-7-104. Taxes owed
under this section shall be subject to the estimated
tax payments as provided in Section 59-7-504.

Section 80. Section Enacted.

Section 59-7-702, Utah Code Annotated 1953, is
enacted to read:

59-7-702. Taxation of shareholders.

(1) Except as provided in Subsection (2), items of
Utah taxable income, expenses, losses, and credits
shall be passed through to the shareholders and be
taxed as provided in Subtitle A, Chapter 1S, Part 2,
Internal Revenue Code.

(2) (a) A resident shareholder shall recognize his
proportionate share of an S corporation's Utah tax-
able income.

(b) A nonresident shareholder shall recognize
that portion of an S corporation's Utah taxable in-
come derived from Utah sources as provided in Sec-
tions 59-10-117 and 59-10-118.

Section 81. Section Enacted.

Section 59-7-703, Utah Code Annotated 1953, is
enacted to read:

59-7-703. Payment or withholding of tax on
behalf of nonresident shareholders -
Rate.

(1) (a)An S corporation shall pay or withhold a tax
on behalf of any nonresident shareholder. The
amount remitted by an S corporation shall be deter-
mine y.

(i) calculating the items of income or loss from
Sche'ieK of the 1120S federal form;

(ii) applying the apportionment formula to deter-
mine the amount apportioned to Utah;

(iii) reducing the amount apportioned to Utah by
the percentage of ownership attributable to resi-
dent shareholders; and

(iv) applying the rate to the remaining balance.

(b) A nonresident shareholder is entitled to a cred-
it on the Utah individual return for the amount of
tax paid by the S corporation on behalfofthe nonres-
ident shareholder.

(c) A nonresident shareholder who is an individu-
al and has no other Utah source income may forego
the credit provided under Subsection (b) and not file
a Utah individual income tax return for the taxable
year. If the individual is entitled to credits under
Utah law, an individual income tax return must be
filed to claim those credits.

(2) The commission, by rule, shall determine the
rate that an S corporation shall withhold for nonres-
ident shareholders. The rate shall be consistent
with the composite tax rate paid by partnerships.

(3) Ifthe S corporation fails to pay or withhold the
tax as provided in this section, and thereafter the in-
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come subject to payment or withholding is reported
and the resulting tax is paid by the shareholder, any
tax required to be paid or withheld shall not be col-
lected from the S corporation. However, the share-
holder's payment does not relieve the S corporation
from liability for penalties or interest associated
with failure to pay or withhold the tax as provided in
this section.

(4) Penalties, refunds, assessments, and required
records for S corporations shall be governed by Title
59, Chapter 10.

(5) The corporation shall furnish each nonresi-
dent shareholder a statement showing the amount
of the shareholder's share of the corporate earnings
from Utah sources and of the withholding from it
and shall pay the commission the amount withheld,
by the due date of the corporation's return, not in-
cluding extensions, on forms furnished by the com-
mission.

Section 82. Section Enacted.

Section 59-7-704, Utah Code Annotated 1953, is
enacted to read:

59-7-704. Amount taxable.

Any amounts of income, loss, or deductions pass-
ing through to the shareholders for federal tax pur-
poses shall be apportioned to Utah and shall be the
amount taxable to shareholders of an S corporation.

Section 83. Section Enacted.

Section 59-7-705, Utah Code Annotated 1953, is
enacted to read:

59-7-705. Application of minimum tax.

The minimum tax provided in Section 59-7-104
does not apply t, S corporations taxed under this
part.

Section 84. Section Enacted.

Section 59-7-706, Utah Code Annotated 1953, is
enacted to read:

59-7-706. Distribution of revenues received.

Any revenues collected or received by the commis-
sion underthis partshall be deposited daily with the
state treasurer and distributed as provided in Sec-
tion 59-10-544.

Section 85. Section Enacted.

Section 59-7-707, Utah Code Annotated 1953, is
enacted to read:

59-7-707. Commission empowered to make
rules.

The commission may adopt rules to implement
this part.

Section 86. Section Enacted.

Section 59-10-108.5, Utah Code Annotated 1953,
is enacted to read:

59-10-108.5. Credit for nonresident
shareholders of S corporations.

(1) A nonresident shareholder who is an individu-
al shall be allowed a credit against the tax otherwise
due under this chapter equal to the amount paid or
withheld by the S corporation an behalfof the indi-
vidual as provided in Section 59-7-703.

(2) A nonresident shareholder who is an individu-
al of an S corporation and who has no other Utah
source income may forego the credit provided in
Subsection (1j and not file a Utah individual income
tax return for that year. If the individual is entitled
to credits under Utah law, an individual income tax
return must be filed to claim those credits.

Section 87. Section Amended.

Section 59-10-404, Utah Code Annotated 1953,
as renumbered and amended by Chapter 2, Laws of
Utah 1987, is amended to read:

59-10-404. Extension of withholding to
payments other than wages.

(1) For purposes of this part, any supplemental
unemployment compensation benefit paid to an in-
dividual, and any payment of an annuity to an indi-
vidual, if at the time the payment is made a request
that such annuity be subject to withholding under
this part is in effect, shall be treated as if it were a
payment ofwages by an employer to an employen for
a payroll period.

[(g)-Any-nonieiden-harehder are--of-he

der-opti.. ai.-Su.....tio, 9 7 10 (3M))Alt
have a percentag, equal-to the.eus'rn,-eorporation
tax-rat, oFuhhehe-vithetd-f-von.-- m-with-
hoding-i -- berpot d and paid to the-commission
in-the mannr es.. ed.f.r.hh.. by-an-e-
pleyet'-&OM-wage]

[()1 (2) For purposes of Subsection (1), "supple-
mental-unemployment compensation benefits"
means amounts which are paid to an employee pur-
suant to a plan to which the employer is a party, be-
cause of an employee's involuntary separation from
employment (whether or not such separation is
temporary), resulting directly from a reduction in
force, the discontinuance of a plant or operation, or
other similar conditions, but only to the extent such
benefits are includable in the employee's gross in-
come.

[(4)] (3) For purposes of this section, "annuity"
means any amount paid to an individual as a pen-
sion or annuity, but only to the extent that the
amount is includable in the gross income ofsuch in-
dividual.

[(W4] (4) A request that an annuity be subject to
withholding under this part shall be made by the
payee in writing to the person making the annuity
payments. Such a request may be terminated by
furnishing to the person making the payments a
written statement of termination which shall be
treated as a withholding exemption certificate for
purposes of Section 59-10-403.

Section 88. Section Amended.

Section 59-13-209, Utah Code Annotated 1953,
as enacted by Chapter 6, Laws of Utah 1987, is
amended to read:
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59-13-209. Due date - Delinquency -

Penalties - Interest - License withheld.

(1) The motor fuel tax is due and payable by the
distributor on or before the last day of each month to
the commission for the number of gallons of motor
fuel sold, used, or received for sale or use by the dis-
tributor during the preceding calendar month. The
commission shall receipt the distributor for taxes
paid and shall promptly deposit all revenue with the
state treasurer.

(2) Ifany distributor fails or refuses to pay any tax
when it becomes due and payable, the tax is delin-
quent. If a distributor is delinquent in tax pay-
ments, the commission shall revoke the distribu-
tor's license and impose a penalty as provided under
Section 59-1-401. The amount of the tax shall bear
interest at the rate prescribed in Section 59-1-402
from the date of delinquency until the delinquent
tax is paid.

(3)No report or payment of tax is considered delin-
quent if the envelope in which the report or remit-
tance is enclosed bears a post office cancellation
mark dated on or before the date on which the report
or payment was due. The commission, upon receipt
of the report or remittance, shall treat the report or
payment as if it had been received on the date it was
due.

(4) If any part of the tax due is deficient or delin-
quent because of negligence or disregard of this
part, or in the case offalse or fraudulent monthly re-
ports, or intent to evade the tax, a penalty shall be
added to the tax due as provided in Section
59-1-401.

(5) A tax due and unpaid under this part consti-
tutes a debt due the state and may be collected, to-
gether with interest, penalty, and costs, by appro-
priate judicial proceeding. This remedy is in addi-
tion to all other remedies. Ifthe tax imposed by this
part is not paid when it is due, collection may be
made as provided in Sections [59-7-147159-7-526
and [ -7-- 4159-7-527.

(6) No license may be issued to any distributor
who has permitted any tax levied and imposed by
this part to become delinquent until the tax, penal-
ty, and interest have been fully paid.

Section 89. Section Amended.

Section 59-14-405, Utah Code Annotated 1953,
as renumbered and amended by Chapter 2, Laws of
Utah 1987, is amended to read:

59-14-405. Collection of delinquent taxes.

If the taxes or penalties imposed by this chapter
are not paid when due, collection shall be made in
the manner provided in Sections [59-7-14-71
59-7-526 and [59-7-148] 59-7-527, except as
otherwise provided by this chapter.

Section 90. Repealer.

Section 59-1-802, Taxpayers who may elect to be
covered, Utah Code Annotated 1953, as renum-
bered and amended by Chapter 3, Laws of Utah
1987;

Section 59-7-119, Basis in case of installment
sales, Utah Code Annotated 1953, as renumbered
and amended by Chapter 2, Laws of Utah 1987;

Section 59-7-120, Allocation of income and de-
ductions between several corporations controlled by
same interests, Utah Code Annotated 1953, as re-
numbered and amended by Chapter 2, Laws ofUtah
1987;

Section 59-7-124, Consolidated returns, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987;

Section 59-7-143, Chapter applicable to receiv-
ers, trustees in bankruptcy and assignees, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987;

Section 59-7-202, "Net income" defined, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 2, Laws of Utah 1987;

Section 59-7-301, Short title, Utah Code Anno-
tated 1953, as renumbered and amended by Chap-
ter 2, Laws of Utah 1987; and

Section 59-7-304, Combined report, Utah Code
Annotated 1953, as renumbered and amended by
Chapter 2, Laws of Utah 1987, are repealed.

Section 91. Coordinating clause.

If this act and S.B. 159 both pass in the 1993 An-
nual General Session, it is the intent of the Legisla-
ture that on the effective date of this act, January 1,
1994, Section 59-7-401 of S.B. 159 shall supercede
Section 59-7-116 of this bill and that the term "net
income" used in S.B. 159 shall be replaced with the
term 'Utah taxable income" to coordinate with the
language modifications made in S.B. 159.

Section 92. Effective Date.

This act takes effect on January 1, 1994.

.1~
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TAX AMENDMENTS

By Lyle W. Hillyard

AN ACT RELATING TO REVENUE AND TAX-
ATION; INCREASING THE WITHHOLDING
FOR MINERAL PRODUCTION TAX; CON-
FORMING THE TREATMENT OF CERTAIN
TAXABLE INTEREST INCOME TO THE
TREATMENT OF FEDERAL INTEREST IN.
COME FOR PURPOSES OF DETERMINING
RETIREMENT INCOME; CLARIFYING
THE INDIVIDUAL AND CORPORATE IN.
COME TAX CREDIT FOR CLEAN BURNING
FUELS; CONFORMING AMOUNT SUB-
TRACTED FROM INCOME OF A TRUST
FOR FEDERAL TAXES PAID TO AMOUNT
SUBTRACTED FOR INDIVIDUALS; AND
MAKING TECHNICAL AMENDMENTS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
59-6-102, AS LAST AMENDED BY CHAPTER 6,

LAWS OF UTAH 1988 SECOND SPE-
CIAL SESSION

59-7-110.7, AS ENACTED BY CHAPTER 2, LAWS
OF UTAH 1992, THIRD SPECIAL SES-
SION

59-7-110.8, AS ENACTED BY CHAPTER 243,
LAWS OF UTAH 1992

59-10-114, AS LAST AMENDED BY CHAPTER
93, LAWS OF UTAH 1990

59-10-127, AS ENACTED BY CHAPTER 2, LAWS
OF UTAH 1992, THIRD SPECIAL SES-
SION

59-10-128, AS ENACTED BY CHAPTER 243,
LAWS OF UTAH 1992

59-10-202, AS LAST AMENDED BY CHAPTER
162, LAWS OF UTAH 1989

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 59-6-102, Utah Code Annotated 1953, as
last amended by Chapter 6, Laws of Utah 1988 Sec-
ond Special Session, is amended to read:

59-6-102. Producer's obligation to deduct
and withhold payments - Amount -
Exempt payments - Credit against tax.

(1) [Every] Each producer, except as otherwise
provided in Subsection (2), shall deduct and with-
hold from [every] each payment being made to any
person in respect to production of minerals in this
state [W1, but not including that to which the produc-
er is eniitled[41, an amount equal to [4%1 5% of the
amount which would have otherwise beei"ipayable
to the person entitled to the payment.

f2) The obligation to deduct and withhold from
payments as provided in Subsection (1) does not ap-
ply to those payments which are due to:

(aJ the United States, this state, or any of their
agencies or political subdivisions;

fb) any charitable institution; or

(c) any Indian or Indian tribe if the amounts ac-
cruing are subject to the supervision of the United
States or any of its agencies.

(3) Any person who files an income, franchise, or
gross receipts tax return with the state is entitled to
a credit against the tax reflected on the return for
the amount withheld by the producer under Subsec-
tion (1). If the amount withheld is greater than the
tax due on the return, the person making the return
is entitled to a refund in the amount of the overpay-
ment.

Section 2. Section Amended.
Section 59-7-110.7, Utah Code Annotated 1953.

as enacted by Chapter 2, Laws of Utah 1992. Third
Special Session, is amended to read:
59-7-110.7. Credit - Cleaner burning fuels.

(1) As used in this section, "board" means the Air
Quality Board created under Title 19, Chapter 2.
Environmental Quality Code.

(2) For tax years beginning January 1, 1992. and
ending December 31, 1996, there is a credit against
tax otherwise due under this chapter or Chapter 8,
Gross Receipts Tax Act, in an amount equal to:

(a) 20%, up to a maximum of $500 per vehicle, of
the cost of new motor vehicles being registered in
Utah and for the first time that:

(i) are fueled by propane, compressed natural gas.
or electricity;

(ii) are fueled by other fuel the board determines
annually on or before July 1 to be at least as effective
as fuels under Subsection (2XaXi) in reducing air
pollution; or

(iii) meet the clean fuel vehicle standards in the
federal Clean Air Act Amendments of 1990, Title II:
and

(b) 20%, up to a maximum of $400, of the cost of
equipment for conversion of a motor vehicle regis-
tered in Utah to:

(i) be fueled by propane, compressed natural gas.
or electricity;

(ii) be fueled by other fuel the board determines
annually on or before July I to be at least as effective
as fuels under Subsection (2Xa)(i); or

(iii) meet the federal clean fuel vehicle standards
under Subsection (2Xa)(iii).

(3) [Proof] A taxpayer shall provide proof of the
purchase of an item for which a credit is allowed un-
der this section [shall-be-made] by:

(a) providing proof to the board in the form it re-
quires by rule;

(b) receiving a written statement from the board
acknowledging receipt of the proof; and

(c attachingthe written statement obtained from
the board to the tax return in which the credit is
claimed.

I
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(4) This credit is allowed only:

(a) against any Utah tax owed in the taxable year
by the taxpayer; and

(b) in the taxable year in which the item is pur-
chased for which the credit is claimed.

Section 3. Section Amended.

Section 59-7-110.8, Utah Code Annotated 1953,
as enacted by Chapter 243, Laws of Utah 1992, is
amended to read:

59-7-110.8. Credit - Items using cleaner
burning fuels.

(1) As used in this section, "board" means the Air
Quality Board created under Title 19, Chapter 2,
Environmental Quality Code.

(2) For tax years beginning January 1, 1992, and
ending December 31, 1997, there is a credit against
tax otherwise due under this chapter in an amount
equal to 10%, up to a maximum of $50, of the total of
both the purchase cost and installation services cost
of each pellet burning stove, high mass wood stove,
and solid fuel burning device purchased and in-
stalled that is certified by the federal Environmen-
tal Protection Agency in accordance with test proce-
dures prescribed in 40 C.F.R. Sec. 60.534, including
purchase cost and installation service cost of natu-
ral gas or propane free standing fireplaces or in-
serts, but not including fireplace logs.

(3) [Proof] A taxpayer shall provide proof of the
purchase of an item for which a credit is allowed un-
der this section [shall-be-made] by:

(a) providing proof to the board in the form it re-
quires by rule;

(b) receiving a written statement from the board
acknowledging receipt of the proof; and

(c) attaching the written statement obtained from
the board to the tax return in which the credit is
claimed.

(4) This credit is allowed only:

(a) against any Utah tax owed in the taxable year
by the taxpayer; aW

(b) in the taxable year in which the item is pur-
chased for which the credit is claimed.

Section 4. Section Amended.

Section 59-10-114, Utah Code Annotated 1953,
as last amended by Chapter 93, Laws of Utah 1990,
is amended to read:

59-10-114. Additions to and subtractions
from federal taxable income of an
individual.

(1) There shall be added to federal taxable income
of a resident or nonresident individual:

(a) the amount of any income tax imposed by this
or any predecessor Utah individual income tax law
and the amount of any income tax imposed by the
laws of another state, the District of Columbia, or a
possession of the United States, to the extent de-

ducted from federal adjusted gross income, as de-
fined by Section 62 ofthe Internal Revenue Code, in
determining federal taxable income;

(b) a lump sum distribution allowable as a deduc-
tion under Section 402 (e)(3) [of-the], Internal Reve-
nue Code, to the extent deductible under Section 62
(a)(8) of the Internal Revenue Code in determining
federal adjusted gross income; and

(c) 25% ofthe personal exemptions, as defined and
calculated in the Internal Revenue Code of 1986.

(2) There shall be subtracted from federal taxable
income of a resident or nonresident individual:

(a) the interest or dividends on obligations or secu-
rities of the United States and its possessions or of
any authority, commission, or instrumentality of
the United States, to the extent includable in gross
income for federal income tax purposes but exempt
from state income taxes under the laws of the
United States, but the amount subtracted under
this subsection [(a)] shall be reduced by any interest
on indebtedness incurred or continued to purchase
or carry the obligations or securities described in
this subsection [(a)], and by any expenses incurred
in the production of interest or dividend income de-
scribed in this subsection [(a)] to the extent that
such expenses, including amortizable bond pre-
miums, are deductible in determining federal tax.
able income;

(b) 1/2 of the net amount of any income tax paid or
payable to the United States after all allowable
credits, as per the United States individual income
tax return of the taxpayer for the same taxable year;

(c) the amount of adoption expenses which, for
purposes of this subsection [(e)], means any medical
and hospital expenses of the mother of the adopted
child which are incident to the child's birth and any
welfare agency, child placement service, legal, and
other fees or costs relating to the adoption, not ex-
ceeding $1,000 for a husband and wife who file a
joint return, or $500 for an individual who files a
separate return;

(d) amounts received by taxpayers under age 65 as
[-"]retirement income!] which, for purposes of this
section, means pensions and annuities, paid from
an annuity contract purchased by an employer un-
der a plan which meets the requirements of Section
404 (aX2) [of-the], Internal Revenue Code, or pur-
chased by an employee under a plan which meets
the requirements of Section 408 [of-the], Internal
Revenue Code, or paid by the United States, a state,
or political subdivision thereof, or the District of Co-
lumbia, to the employee involved or the surviving
spouse;

(e) for each taxpayer age 65 or over before the close
ofthe taxable year, a $7,500 personal retirement ex-
emption;

(f) 75% of the amount of the personal exemption,
as defined and calculated in the Internal Revenue
Code of 1986, for each handicapped child and handi-
capped adult who is claimed as a dependent on a tax-
payer's return; and

(g) any amount included in federal taxable income
that was received pursuant to any federal law en-
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acted in 1988 to provide reparation payments, as
damages for human suffering, to United States citi-
zens and resident aliens of Japanese ancestry who
were interned during World War II.

(3) (a) For purposes of Subsection (2Xd), the
amount of (-"]retirement income[-" subtracted for
taxpayers under 65 shall be the lesser of the amount
included in federal taxable income, or $4,800, except
that:

(i) for married taxpayers filing joint returns, for
each $1 of adjusted gross income earned over
$32,000, the amount of the retirement income ex-
emption that may be subtracted shall be reduced by
50 cents;

(ii) for married taxpayers filing separate returns,
for each $1 of adjusted gross income earned over
$16,000, the amount of the retirement income ex-
emption that may be subtracted shall be reduced by
50 cents; and

(iii) for individual taxpayers, for each $1 of ad-
justed gross income earned over $25,000, the
amount of the retirement income exemption that
may be subtracted shall be reduced by 50 cents.

(b) For purposes of Subsection (2Xe), the amount
of the personal retirement exemption shall be fur-
ther reduced according to the following schedule:

(i) for married taxpayers filing joint returns, for
each $1 of adjusted gross income earned over
$32,000, the amount of the personal retirement ex-
emption shall be reduced by 50 cents;

(ii) for married taxpayers filing separate returns,
for each $1 of adjusted gross income earned over
$16,000, the amount of the personal retirement ex-
emption shall be reduced by 50 cents; and

(iii) for individual taxpayers, for each $1 of ad-
justed gross income earned over $25,000, the
amount of the personal retirem ent exemption shall
be reduced by 50 cents.

(c) For purposes of Subsections (3Xa) and (b), ad-
justed gross income shall be calculated by adding to
federal adjusted gross income any interest income
not otherwise included in federal adjusted gross in-
come.

[e)) (d) For purposes of determining ownership of
items of retirement income common law doctrine
will be applied in all cases even though some items
may have originated from service or investments in
a community property state. Amounts received by
the spouse of a living retiree because of the retiree's
having been employed in a community property
state are not deductible as retirement income of
such spouse.

Section 5. Section Amended.

Section 59-10-127, Utah Code Annotated 1953,
as enacted by Chapter 2, Laws of Utah 1992, Third
Special Session, is amended to read:

59-10-127. Credit - Cleaner burning fuels.

1I As used in this section, "board" means the Air
Quality Board created in Title 19, Chapiter 2, Envi-
ronmental Quality Code.

(2) For tax years beginning Januar y 1. 1992, and
ending December 31, 1996, there is allowed a credit
against tax otherwise due under this chapter in an
amount equal to:

(a) 20%, up to a maximum of $500 per vehicle, of
the cost of new motor Vehicles being registered in
Utah and for the first time that:

Qii are fueled by propane, compressed natural gas,
or electricity;

(ii) are fueled by other fuel the board determines
annually on or before July 1to be at least as effective
as fuels under Subsection (2YaXi); or

(iii) meet the clean fuel vehicle standards in the
federal Clean Air Act Amendments of 1990, Title II;
and

(b) 20%, up to a maximum of $400, of the cost of
equipment for conversion of a motor vehicle regis-
tered in Utah to:

(i) be fueled by propane, compressed natural gas,
or electricity;

(ii) be fueled by other fuel the board determines
annually on or before July 1 to be at least as effective
as fuels under Subsection (2XaXi); or

(iii) meet the federal clean fuel vehicle standards
under Subsection (2)aXiii).

(3) [Proof] An individual shall provide proof of the
purchase of an item for which a credit is allowed un-
der this section [shall-be-made] by:

(a) providing proof to the board in the form it re-
quires by rule;

(b) receiving a written statement from the board
acknowledging receipt of the proof; and

(c) attaching the written statement obtained from
the board to the tax return in which the credit is
claimed.

(4) This credit is allowed only:

(a) against any Utah tax owed in the taxable year
by the taxpayer; and

(b) in the taxable year in which the item is pur-
chased for which the credit is claimed.

Section 6. Section Amended.

Section 59-10-128, Utah Code Annotated 1953,
as enacted by Chapter 243, Laws of Utah 1992. is
amended to read:

59-10-128. Credit - Items using cleaner
burning fuels.

(1) As used in this section, "board" means the Air
Quality Board created under Title 19. Chapter 2,
Environmental Quality Code.

(2) For tax years beginning January 1, 1992, and
ending December 31, 1997, there is allowed a credit
against tax otherwise due under this chapter in an
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amountequal to 10r, up to a maximum of$50, ofthe
total of both the purchase cost of and installation
services cost of each pellet burning stove, high mass
wood stove, and solid fuel burning device that is cer-
tified by the federal Environmental Protection
Agency in accordance with test procedures pre-
scribed in 40 C.F.R. Sec. 60.534, including pur-
chase cost and installation service cost of natural
gas or propane free standing fireplaces or inserts,
but not including fireplace logs.

(3) [Proofl An individual shall provide proof of the
purchase of an item for which a credit is allowed un-
der this section [shall-be-made] by:

(a) providing proof to the board in the form it re-
quires by rule;

(b) receiving a written statement from the board
acknowledging receipt of the proof; and

(c) attaching the written statement obtained from
the board to the tax return in which the credit is
claimed.

(4) This credit is allowed only:

(a) against any Utah tax owed in the taxable year
by the taxpayer; an

(b) in the taxable year in which the item is pur-
chased for which the credit is claimed.

Section 7. Section Amended.

Section 59-10-202, Utah Code Annotated 1953,
as last amended by Chapter 162, Laws of Utah 1989,
is amended to read:

59-10-202. Additions to and subtractions
from state taxable income of resident
estate or trust.

(1) The state taxable income ofa resident estate or
trust means its federal taxable income as defined in
Subsections (a), (b), and (c), Section 641, Internal
Revenue Code, as adjusted by Subsection (2).

(2) (a) There shall be added to federal taxable in-
come of a resident or nonresident estate or trust the
amount of any income tax imposed by this or any
predecessor Utah individual income tax law and the
amount of any income tax impised by the laws of
another state, the District of CNlumbia, or a posses-
sion of the United States, te the extent deducted
from federal adjusted total income as defined in Sec-
tion 62, Internal Revenue Code, in determining fed-
eral taxable income.

(b) There shall be subtracted from federal taxable
income of a resident or nonresident trust or estate:

(i) the interest or dividends on obligations or secu-
rities of the United States and its possessions or of
any authority, commission, or instrumentality of
the United States, to the extent includable in gross
income for federal income tax purposes but exempt
from state income taxes under the laws of the
United States, but the amount subtracted under
this subsection shall be reduced by any interest on
indebtedness incurred or continued to purchase or
carry the obligations or securities described in this
subsection, and by any expenses incurred in the pro-

duction of interest or dividend income described in
this subsection to the extent that such expenses, in-
cluding amortizable bond premiums, are deductible
in determining federal taxable income; and

(ii) [IM] 1/2 of the net amount of any income tax
paid or payale to the United States after all allow-
able credits, as per the United States fiduciary in-
come tax return of the taxpayer for the same taxable
year.

I
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CHAPTER171
S. B. No. 185

Passed March 3, 1993
Approved March 16, 1993

Effective May 3, 1993

MEMBERSHIP ON ADVISORY COUNCIL
ON INTERGOVERNMENTAL RELATIONS

By Craig A. Peterson

AN ACT RELATING TO THE ADVISORY
COUNCIL ON INTERGOVERNMENTAL RE-
LATIONS; AMENDING THE APPOINT-
MENT OF COUNCIL MEMBERS; AND MAK-
ING TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
11-33-3, AS LAST AMENDED BY CHAPTER 112,

LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 11-33-3, Utah Code Annotated 1953, as
last amended by Chapter 112, Laws of Utah 1991, is
amended to read:

11-33-3. Composition of council -
Appointment - Terms - Officers -
Vacancies - Quorum.

(1) As used in this section:

(a) "cabinet level officials" means executive direc-
tors of departments and others who serve on the
governor's cabinet; and

(b) "cabinet level officials" includes the state su-
perintendent of public instruction.

[l-)] (2) The council comprises 21 members as fol-
lows:

(a) two members of the Senate appointed by the
president of the Senate;

(b) four members of the House of Representatives
appointed by the speaker of the House of Represen-
tatives;

[(e)-the-ehaimanofthe-State-T(-Commission-or
his-designee-,

[d44he-exeeutive-direetot-of-the-Utah-Depart-
ment-ef-Human-Serviees-or-his-designee,l

(e)t4he-state-planning-eordinatrot-his-desig-
needI

(c) six cabinet level officials appointed by the gov-
ernor, or the cabinet level officials' designees;

[M] (d) four municipal officials [to-bel appointed
by thegovernor;

lfg)] (e four county officials [to-bel appointed by
the governor; and

or-his-designee: I

[HJ (f" one citizen Ito-bel appointed by the gover-
nor[,.

Health-or-his-designee-andl

[i!te eee tofye -Dopeneamen-f

[(2)] (3 Each member ofthe council who is a public
officer shall perform the duties of a member of the
council as additional duties required of him in his
other official capacity.

[ LegisNatOi] (4fa) The president and speaker
shall appoint legislative members [shall-be-ap
pointed] to [al two-year [term-whieh-rrepond&l
terms that correspond to their terms of office. [All]

(b) The governor shall appoint all other members
[shall-be-appointed] to staggered four-year terms.

(c) Members may [be-reappointed-onlyonee] not
serve longer than eight years.

(44] (5) (a) Not more than half of the local govern-
ment members appointed by the governor may be
from any one political party.

(b) Not more than half of the state legislators ap-
pointed may be from any one political party.

[(6) (6) (a) The council shall elect a [ehairman]
chair and [vie-ehairman] vice-chair from among
its-members [and].

(b) The council may elect other officers [as] that it
finds necessary.

(c) The [ehairman] chair and [viee-ehairma ] vi-
ce-chair shall serve forone year and may be rei-
ected. If both the [ehairman] chair and [viee-ehair
man] vice-chair are absent at any meeting, the vot-
ing members present shall elect a temporary [chair-
man] chair by a majority vote.

[(6)1 (7) (a) If a representative of the counties or of
the municipalities or a legislator ceases to be an offi-
cer or member of the [unit] entity that he is ap-
pointed to represent, his membership on the council
[shal-terminate] terminates immediately [and
thereehaWbe-a-vaeaney4inhe-membership]. [With-
in'

(b) The original appointing authority shall fill the
vacancy within 30 days [the-vaeaneyshall-be-filled
in-the-mmmer of'h.. lappointmentr-and-the
person-appinted-to-fhe-vaancey-shlle re-only
to the end of-the-originall by appointing a qualified
person to serve out the unexpired term.

[(7)] (8) The presiding officers of the Legislature
shall be-guided in their appointments by consider-
ation of the legislators' expertise, interest, and ex-
perience, including legislative committee service in
the field of intergovernmental relations.

f(S)] (9) Twelve members of the council [eonsti-
tutel are a quorum.

I the-Utahunerintendent ofnublieint ruetion

r 1 the ex umile dine-4, ltp 1)Pn414rnt-nf_

Nnvipon-Ment, -usitV-o6-his-desiffe 1
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CHAPTER 172
S. B. No. 233

Passed March 2, 1993
Approved March 16, 1993

Effective May 3, 1993

TAX TREATMENT
OF CERTAIN MOBILE HOMES

By Haven J. Barlow

AN ACT RELATING TO REVENUE AND TAX-
ATION; MODIFYING THE TREATMENT OF
MOBILE HOMES USED AS A PRIMARY
RESIDENCE FOR PURPOSES OF AD
VALOREM TAXATION SEIZURE AND SALE;
AND MAKING TECHNICAL CORREC-
TIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
59-2-1303, AS LAST AMENDED BY CHAPTER

237, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 59-2-1303, Utah Code Annotated 1953,
as last amended by Chapter 237, Laws of Utah 1992,
is amended to read:

59-2-1303. Seizure and sale - Method and
procedure.

Unless taxes or uniform fees on personal property
assessed by the county assessor are paid or secured
as provided under Section 59-2-1302, the assessor
shall collect the taxes, including accrued interest
and penalties, by seizure and sale of any personal
property owned by the person against whom the tax
is assessed in the following manner:

(1) [Sale] (a) Except as provided in Subsection (b),
the sale shall be made:

[-a)l (i) at public auction;

[(b] (ii) of a sufficient amount of property to pay
the taxes, or uniform fees and interest, penalties,
and costs;

[e) (iii) when practicable, in the city, town, or pre-
cinct where the property was seized; and

Rd44] (iv) after one week's notice of the time and
place of the sale, given by publication in a newspa-
per having general circulation in the county, or by
posting in three public places in the county.

(b) For mobile homes that are used as a primary
residence and that do not qualify as an improve-
ment upon real property as provided in Section
59-2-602, the county may not seize the mobile
home until 30 days before the date of the sale of that
mobile home and the sale shall be made:

Ii) at public auction:

Iii) when practicable, in the city, town, or precinct
where the property was seized;

(ivl after publication of the date, time, and place of
sale in a newspaper having general circulation in
the county, once in each of four successive weeks im-
mediately preceding the date of the sale; and

(v) after notification, sent by certified mail at least
three weeks but no more than five weeks before the
date of the sale, to the owner of the mobile home of
the date, time, and place of the sale.

(2) For seizing or selling personal property the as-
sessor may charge in each case the actual and neces-
sary expenses for travel and seizing, handling,
keeping, selling, or caring for that property.

(3) Upon payment of the price bid for any personal
property sold under this section, the delivery of the
property, with a bill of sale, vests title in the pur-
chaser.

(4) All sale proceeds in excess of taxes, or uniform
fees and interest, penalties, and costs shall be re-
turned to the owner of the personal property, and
until claimed shall be deposited in the county trea-
sury and made subject to the order of the owner, the
owner's heirs, or assigns.

(5) The unsold portion of any property may be left
at the place of sale at the risk of the owner.

(6) If there is no acceptable purchaser of the prop-
erty, the property shall be declared the property of
the county. The county governing body may sell or
rent any property held in the name of the county at
any time after the sale upon terms determined by
the governing body.

(iii) no sooner than one year after the taxes on the
property became delinquent as determined in Sec-
tion 59-2-1302;
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CHAPTER 173
S. B. No. 246

Passed March 3, 1993
Approved March 16, 1993

Effective July 1, 1993

-FOSTER CARE CITIZEN REVIEW BOARDS

By Delpha A. Baird

AN ACT RELATING TO JUVENILE COURT;,
ESTABLISHING A CITIZEN REVIEW
BOARD PILOT PROJECT;, ESTABLISHING
A STEERING COMMITTEE TO OVERSEE
THAT PROJECT;, PROVIDING THE DUTIES
OF THE REVIEW PANELS; PROVIDING A
REPEAL DATE; AND PROVIDING AN
FFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-55-278, AS LAST AMENDED BY CHAPTER 7,

LAWS OF UTAH 1992

LNACTS:
78-3G-101, UTAH CODE ANNOTATED 1953
78-3G-102, UTAH CODE ANNOTATED 1953
78-3G-103, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-55-278, Utah Code Annotated 1953,
as last amended by Chapter 7, Laws of Utah 1992, is
amended to read:

63-55-278. Repeal dates, Title 78.

(1) The Office of the Court Administrator, created
in Section 78-3-23, is repealed July 1, 2002.

(2) Title 78, Chapter 56, Court Reporters and Ste-
nographers, is repealed July 1, 1997.

(3) Citizen Review Panel Pilot Project, created in
Title 78, Chapter 3g, is repealed April 1, 1995.

Section 2. Section Enacted.

Section 78-3g-101, Utah Code Annotated 1953, is
enacted to read:

78-3g-101. Definitions.

As used in this chapter:

(1)"Committee" means the Citizen Review Panel
Pilot Project Steering Committee created in this
section.

(2) "Division" means the Division of Family Ser-
vices within the Department of Human Services.

(3: "Office" means the Office of Social Services
within the Department of Human Services.

f4)"Panel" means a Citizen Review Panel created
in Section 78-3g-103.

(5) "Plan" or "plans" means the same as that term
is defined in Subsection 78-3f-103(3).

Section 3. Section Enacted.

Section 78-3g-102, Utah Code Annotated 1953, is
enacted to read:

78-3g-102. Citizen Review Panel Steering
Committee - Membership - Chair - Staff
support.

(1) There is created within state government the
Citizen Review Panel Pilot Project Steering Com-
mittee composed of the following members:

(a) a member of the Legislature appointed by the
president of the Senate and the speaker of the
House of Representatives;

(b) a member of the Board of Family Services,
within the Department of Human Services. ap-
pointed by the chair of that board;

(c) the director of the division, or his designee:

(d) the director of the Office of Social Services,
within the Department of Human Services. or his
designee;

(e) ajuvenile courtiudge, appointed by the presid-
ing officer of the Judicial Council;

(f) a juvenile court administrator, appointed by
the administrator of the courts;

(g) a representative of the Utah Foster Parents
Association, appointed by the president of that orga-
nization;

(h) a representative of a statewide advocacy orga-
nization for children, appointed by the chair of the
committee;

(i) a representative of an agency or organization
that provides services to children who are adjudi-
cated to be under the jurisdiction of the juvenile
court, appointed by the chair of the committee: and

(j) a guardian ad litem, appointed by the chair of
the committee.

(2) The persons described in Subsections (1)(a)
through (1)(g) shall elect a chair of the committee
from among themselves.

(3) Five members of the committee constitute a
quorum. The action of the majority of a quorum rep-
resents the action of the committee.

(4) The committee shall:

(a) appoint members of panels in the juvenile
court districts and locations chosen by the commit-
tee;

(b) supervise the recruitment, training, and re-
tention of panel members;

(c) develop methods for assigning plans to panels
for review, including the methodology to be followed
in randomly assigning plans;

(d) supervise the evaluation of the pilot project;
and

(e) submit a final report on the results of the pilot
project to t| Legislative Human Services and Judi-
ciary Interim Committees and the Board ofJuvenile
Court Judges before December 31, 1994.
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Ch. 173 Laws of Utah - 1993(5) The division shall provide professional staff
(5) The division shall provide professional staff

and clerical support to the committee.

Section 4. Section Enacted.

Section 78-3g-103, Utah Code Annotated 1953, is
enacted to read:

78-3g-103. Citizen review panels.

(1) There is established the Citizen Review Panel
Pilot Project. The project shall operate from July 1,
1993 to April 1, 1995 in at least three court locations
within at least two juvenile court districts selected
by the committee.

(2) The committee shall appoint members of citi-
zen review panels. Each panel has seven members,
five of whom must be parents. Five members of a
panel constitute a quorum and the action of a major-
ity ofa quorum constitutes the action of the panel. A
panel member may not be an employee of the divi-
sion, the office, or the juvenile court. A panel may
elect its own chair and vice chair and other offices as
it deems appropriate. The division shall provide
professional and clerical staff support to panels.

(3) Except as provided in Subsection (d), the divi-
sion shall submit to the panel for review, a random-
ly selected sample of plans. The number of plans to
be submitted to each panel and the time interval be-
tween submitting plans shall be determined by the
committee. The review ofplans by the panel may be:

(a) based on alternative methods of review when
done in conjunction with a dispositional hearing un-
der Subsection 78-3a-42(3)(b) as deemed appropri-
ate by the panel;

(b) in lieu of a six-month review conducted by an
administrative body within the division;

(c) to advise the court or an administrative body
regarding the outcon'., of a dispositional hearing
held under Subsection 78-3a-42 (3)(b); or

(d) at the request of the juvenile court.

(4) The panel shall report its findings and recom-
mendations to the court and division within 30 days
after the request to review the plan is submitted.

(5)The consideration and review of the plan by the
panel shall consist of at least the following:

(a) the extent to which the plan's objectives have
been implemented by the parent, the child, and the
division;

(b) whether revisions to the plan's objectives and
interventions are needed, and, if so, how the plan
should be revised;

(c) the extent to which the division has provided
the interventions described in the plan and whether
these interventions are assisting, or will assist, the
parent and child to achieve the plan's objectives;

(d) the extent to which the parent and child have
willingly and actively participated in the interven-
tions described in the plan;

(eJ the continuing necessity for and appropriate-
ness of the placement;

(M) the extent of progress which has been made to-
ward alleviating or mitigating the causes necessi-
tating the placement in foster care; and

(g) a projection of a likely date by which the child
may be returned home or placed for adoption or le-
gal guardianship.

(6) If the review of the plan by the panel is in con-
junction with a dispositional hearing under Section
78-3a-42, the recommendations of the panel shall
also include a recommendation regarding what op-
tion described under Subsection 78-3a-42(3)(b) the
court or administrative body should chose.

Section 5. Repeal Date.

This act is repealed on April 1, 1996.

Section 6. Effective Date.

This act takes effect on July 1, 1993.

Ch. 173 Laws of Utah - 1993



Laws of Utah - 1993

CHAPTER 174
S. B. No. 256

Passed March 3, 1993
Approved March 16, 1993

Effective May 3, 1993

TOP DEPARTMENT EMPLOYEE PROGRAM

By Brent C. Richards

AN ACT RELATING TO EMPLOYEE RECOG-
NITION AND AWARDS; REPEALING THE
SUGGESTION AWARDS PROGRAM; ES-
TABLISHING A DEPARTMENTAL RE-
WARD PROGRAM; APPROPRIATING
$9,900 TO THE DEPARTMENT OF HUMAN
RESOURCE MANAGEMENT FOR AWARDS;
AND MAKING TECHNICAL CORREC-
TIONS.

THISACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
67-19C-101, UTAH CODE ANNOTATED 1953

REPEALS:
67-19B-101, AS ENACTED BY CHAPTER 243,

LAWS OF UTAH 1990
67-19B-102, AS ENACTED BY CHAPTER 243,

LAWS OF UTAH 1990
67-19B-201, AS ENACTED BY CHAPTER 243,

LAWS OF UTAH 1990
67-19B-202, AS ENACTED BY CHAPTER 243,

LAWS OF UTAH 1990
67-19B-203, AS ENACTED BY CHAPTER 243,

LAWS OF UTAH 1990
67-19B-204, AS ENACTED BY CHAPTER 243,

LAWS OF UTAH 1990
67-19B-205, AS ENACTED BY CHAPTER 243,

LAWS OF UTAH 1990
67-19B-301, AS ENACTED BY CHAPTER 243,

LAWS OF UTAH 1990
67-19B-302, AS ENACTED BY CHAPTER 243,

LAWS OF UTAH 1990
67-19B-303, AS ENACTED BY CHAPTER 243,

LAWS OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 67-19c-101, Utah Code Annotated 1953,
is enacted to read:

67-19c-101. Department award program.

(1) As used in this section:

(a) "Department" means the Department of Ad-
ministrative Services, the Department of Agricul-
ture, the Department of Alcoholic Beverage Con-
trol, the Department of Commerce, the Department
of Community and Economic Development, the De-
partment of Corrections, the Department of Em-
ployment Security, the Department of Environmen-
tal Quality, the Department of Financial Institu-
tions, the Department of Health, the Department of
Human Resource Management, the Department of
Human Services, the Industrial Commission, the

Insurance Department, the National Guard, the
Department of Natural Resources, the Department
of Public Safety, the Public Service Commission, the
State Board of Education, the State Board of Re-
gents, the State Tax Commission, and the Depart-
ment of Transportation.

1b) "Department head" means the individual or
body of individuals in whom the ultimate legal au-
thority of the department is vested by law.

(2) There is created a department awards ro-
gram to award an outstanding employee in eac e-
partment of state government.

(3) (a) By April 1 of each year, each department
head shall solicit nominations for outstanding em-
ployee of the year for his department from the em-
ployees in his department.

(b) By July I of each year, the department head
shall:

(i) select a person from the department to receive
the outstanding employee of the year award using
the criteria established in Subsection (c); and

(ii) announce the recipient of the dward to his em-
ployees.

(c) Department heads shall make the award to a
person who demonstrates:

(i) extraordinary competence in performing his
function;

(ii) creativity in identifying problems and devising
workable, cost-effective solutions to them;

(iii) excellent relationships with the public and
other employees;

(iv) a commitment to serving the public as the cli-
ent; and

(v) a commitment to economy and efficiency in
government.

(4) (a) The Department of Human Resource Man-
agement shall divide any appropriation for out-
standing department employee awards that it re-
ceives from the Legislature equally among the de-
partments.

(b) If the department receives monies from the De-
partment of Human Resource Management or if the
department budget allows, the department head
shall provide the employee with a bonus, a plaque,
or some other suitable acknowledgement of the
award.

(5) (a) The department head may name the award
after an exemplary present or former employee of
the department.

(b) A department head may not name the award
for himself or for any relative as defined in Section
52-3-1.

(c)Any awards or award programs existing in any
department as of May 3, 1993, shall be modified to
conform to the requirements of this section.
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Section 2. Repealer.

Section 67-19b-101, Definitions, Utah Code An-
notated 1953, as enacted by Chapter 243, Laws of
Utah 1990;

Section 67-19b-102, Application ofchapter, Utah
Code Annotated 1953, as enacted by Chapter 243,
Laws of Utah 1990;

Section 67-19b-201, Director's responsibilities
- Annual report, Utah Code Annotated 1953, as
enacted by Chapter 243. Laws of Utah 1990;

Section 67-19b-202, Utah Suggestion Awards
Board - Creation - Duties, Utah Code Annotated
1953, as enacted by Chapter 243, Laws of Utah
1990;

Section 67-19b-203, Suggestion awards adminis-
tration - Appointment - Duties, Utah Code An-
notated 1953, as enacted by Chapter 243, Laws of
Utah 1990;

Section 67-19b-204, Department coordinators-
Appointment - Duties, Utah Code Annotated
1953, as enacted by Chapter 243, Laws of Utah
1990;

Section 67-19b-205, Department committees
Appointment - Duties, Utah Code Annotated
1953, as enacted by Chapter 243, Laws of Utah
1990;

Section 67-19b-301, Suggestion evaluation pro-
cedures - Administration, Utah Code Annotated
1953, as enacted by Chapter 243, Laws of Utah
1990;

Section 67-19b-302, Suggestion evaluation pro-
cedures- Coordinator and board - Criteria - In-
eligible suggestions, Utah Code Annotated 1953, as
enacted by Chapter 243, Laws of Utah 1990; and

Section 67-19b-303, Awards, Utah Code Anno-
tated 1953, as enacted by Chapter 243, Laws of
Utah 1990, are repealed.

Section 3. Appropriation.

There is appropriated $9,900 from the General
Fund to the Department of Human Resource Man-
agement for fiscal year 1993-94.

I
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CHAPTER 175
S. B. No. 283

Passed March 3, 1993
Approved March 16, 1993

Effective July 1, 1993

GUARDIAN AD LITEM TRAINING

By Delpha A. Baird

AN ACT RELATING TO THE COURTS; PRO-
VIDING SYSTEMATIC GUARDIAN AD LI-
TEM TRAINING FOR CHILDREN IN THE
JUSTICE SYSTEM; PROVIDING THAT THE
NATIONALLY ACCEPTED CASA TRAIN.
ING BE USED; MAKING TECHNICAL COR-
RECTIONS; AND PROVIDING AN EFFEC-
TIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-63A-8, AS ENACTED BY CHAPTER 253,

LAWS OF UTAH 1992
78-3A-44.5, AS LAST AMENDED BY CHAPTER

213, LAWS OF UTAH 1992
78-7-9, AS ENACTED BY CHAPTER 213, LAWS

OF UTAH 1992

REPEALS:
78-3A-63, AS LAST AMENDED BY CHAPTER

213, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-63a-8, Utah Code Annotated 1953, as
enacted by Chapter 253, Laws of Utah 1992, is
amended to read:

63-63a-8. Children's Legal Defense Account.

(1) There is created a restricted account within
the General Fund known as the Children's Legal
Defense Account.

(2) The purpose of the Children's Legal Defense
Account is to provide for programs that protect and
defend the rights, safety, and quality of life of chil-
dren.

(3) The Legislature shall appropriate money from
the account for the administrative and related costs
of the following programs:

(a) relating to the effects of divorce on children as
provided in Sections 30-3-4, 30-3-7, 30-3-10.3,
30-3-11.3, 30-3-15.3, and 30-3-18, Mandatory
Educational Course on Children's Needs for Divorc-
ing Parents - Pilot Program, and Sections
30-3-15.3,30-3-18. and 30-3-19 through 30-3-31,
Mediation Pilot Program - Child Custody or Visita-
tion;

(b) implementing the use ofguardians ad litem as
provided in Sections 30-3-5.2, 78-3a-44.5,
[78-3a-63] 78-3a-65, 78-11-6, and 78-7-9[;]; the
training of guardian ad litems and volunteers as
provided in 78-3a-44.5; and termination of paren-
tal rights as provided in Sections 78-3a-39,
78-3a-42, 78-3a-47, and [78-3a-1lO 78-3f-101
through 178-3a-1451 78-3f-114. This account may

not be used to supplant funding for the gunrdian ad
litem program in the juvenile court as p rbvided in
Section [78]3a 63 78-3a-44.5; and

(cJ requiring community service for violation of
visitation orders or failure to pay child support as
provided in Section 78-32-12.1.

(4) The following withheld fees shall be allocated
to the Children's Legal Defense Account:

(a) an additional fee of $10 shall be withheld on ev-
ery marriage license issued in the state of Utah as
provided in Section 21-2-2; and

(b) a fee of $2 shall be withheld from the existing
civil filing fee collected on any complaint, affidavit,
or petition in a civil, probate, or adoption matter in
every court of record.

(5) The Division of Finance shall allocate the
monies described in [Seetion] Subsection (4) from
the General Fund to the Children's Legal Defense
Account.

Section 2. Section Amended.

Section 78-3a-44.5, Utah Code Annotated 1953,
as last amended by Chapter 213, Laws ofUtah 1992,
is amended to read:

78-3a-44.5. Appointment of guardian ad
litem - Duties and responsibilities
Training - Volunteers - Costs -
Immunity.

(1) (a) The court may appoint a guardian ad litem
to represent the best interests of a child involved in
a case before the court.

(b) The court shall consider only the best interests
of-a child in determining whether to appoint a
guardian ad litem.

(2) In cases that result in ajudicial proceeding, the
court shall appoint a guardian ad litem to represent
any child named in a petition alleging abuse, child
sexual abuse, neglect, or dependency.

[(2] (3) The guardian ad litem shall:

(a) investij'ate the case, especially as it affects the
interests of the child[;]; and

(b) present to the court an independent determi-
nation of what court action would be in the best in-
terests of the child.

(4) (a) A guardian ad litem or the juvenile court
may [train] use volunteers, as defined in Subsection
67-20-2 (3, to assist in [the] investigation and
preparation of information regarding the cases of
individual children before the court.

(b) When possible and appropriate, the court may
use a volunteer who is a peer of the child appearing
before the court, in order to provide assistance to
that child, under the supervision of the guardian ad
litem.

(5) The Office of the Court Administrator shall
employ one full-time employee and provide the staff
and resources necessary to train each guardian ad
litem in the state appointed under this section or
Section 78-7-9, and all volunteers described in Sub-
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section (4) (al, to follow, at a minimum, the guide-
lines established by the National Court Appointed
Special Advocate Association.

1(8)1 (6) The guardian ad litem shall continue to
serve tFechild until released from his duties by the
court. [Th coes *fa gua1diaraned4item-appointed-in
juvenile-eourt- childf hl abuse; ehild-sexeA
abuse, neglet -dependeney-are-borne-by-4he
stated

(7) The juvenile court is responsible for all costs
resulting from the appointment of the guardian ad
litem and shall use funds specifically appropriated
by the Legislature to cover those costs.

[(4Guardian ](8) A guardian ad litem appointed
under this section when serving in the scope of
[their] his duties as [guardians] guardian ad litem
[are] is'onsidered [employees] an empoyee of the
state For purposes of indemnification under the Gov-
ernmental Immunity Act.

Section 3. Section Amended.

Section 78-7-9, Utah Code Annotated 1953, as
enacted by Chapter 213, Laws of Utah 1992, is
amended to read:

78-7-9. Appointment of guardian ad litem in
child sexual abuse proceedings.

(1) If child abuse, child sexual abuse, or neglect is
alleged in any proceeding in any state court, the
court shall upon its own motion or that of any party
to that proceeding consider the need to appoint a
guardian ad litem.

(2) The court may appoint a guardian ad litem
wle'n it considers it necessary and appropriate to
represent the beat interests of any child named in
the allegation and in all related proceedings con-
ducted in any state court involving the child abuse,
child sexual abuse, or neglect charged.

(3) The guardian ad litem appointed shall receive
the training described in Section 78-3a-44.5.

[(24] (4) If a guardian ad litem has been appointed
for the'ciild by any court in the state in any prior
proceeding or related matter, the court may contin-
ue that appointment or may reappoint the guardian
ad litem, if still available, to act on behalf of the
child.

1(21 (5) The court is responsible for all costs result-
ing from the appointment of the guardian ad litem
and shall use funds specifically appropriated by the
Legislature to cover those costs.

[(43 (6) The court may assess the costs for recoup-
ment in an action if a party is found impecunious.

Section 4. Repealer.

Section 78-3a-63, Abused or neglhcted child -
Guardian ad litem - Costs, Utah Code Annotated
1953, as last amended by Chapter 213, Laws of Utah
1992, is repealed.

Section 5. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 176
S. B. No. 284

Passed March 3, 1993
Approved March 16, 1993

Effective May 3, 1993

LONG-TERM CARE

OMBUDSMAN AMENDMENTS

By Stephen J. Rees

AN ACT RELATING TO HUMAN SERVICES;
AMENDING THE DUTIES AND POWERS
OF THE LONG-TERM CARE OMBUDSMAN.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
62A-3-202, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1988
62A-3-203, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1988
62A-3-204, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1988
62A-3-206,AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1988
62A-3-207, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1988

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 62A-3-202, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1988, is
amended to read:

62A-3-202. Definitions.

As used in this part:

(1) "Elderly resident" means an adult 60 years of
age or older who because of physical, economic, so-
cial, or emotional problems cannot function normal-
ly on an independent basis, and who resides in a
long-term care facility.

(2)"Government agency" means any department,
division, office, bureau, board, commission, author-
ity, or any other agency or instrumentality created
by the state, or to which the state is a party, or
created by any county or municipality, which is re-
sponsible for the regulation, visitation, inspection,
or supervision of facilities, or which provides ser-
vices to patients, residents, or clients of facilities.

(3) "Long-term care facility" means any skilled
nursing facility, intermediate care facility, nursing
home, residential care facility, adult foster care
home, or any living arrangement in the community
through which room and personal care services are
provided for elderly residents.

(4J"Ombudsman" means the administrator of the
long-term care ombudsman program, created pur-
suant to Section 62A-3-203.

Section 2. Section Amended.

Section 62A-3-203, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1988, is
amended to read:

62A-3-203. Creation of long-term care
ombudsman program - Responsibilities.

(1) (a) There is created within the division the
long-term care ombudsman program for the pur-
pose of promoting, advocating, and ensuring the
adequacy of care received, and the quality of life ex-
perienced by elderly residents of long-term care fa-
cilities within the state.

(b) The ombudsman is responsible for:

(i) receiving and resolving complaints relating to
elderly residents of long-term care facilities[,for];

(ii) conducting investigations of any act, practice,
pol6icy, or procedure of any long-term care facility or
government agency which it has reason to believe
affects or may affect the health, safety, welfare, or
civil and human rights of any elderly resident of a
long-term care facility; [and-for]

(iii) coordinating the department's services for el-
deryresidents of long-term care facilities to ensure
that those services are made available to eligible el-
derly citizens of the state; and

(iv) providing training regarding the delivery and
regulation of long-term care to public agencies, lo-
cal ombudsman program volunteers, and operators
and employees of long-term care facilities.

(2) (a) A long-term care facility shall display an
ombudsman program information poster.

(b) The division is responsible for providing the
posters, which shall include the names and phone
numbers for local ombudsman programs.

Section 3. Section Amended.

Section 62A-3-204, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1988, is
amended to read:

62A-3-204. Powers and responsibilities of
ombudsman.

The long-term care ombudsman shall:

(1) comply with Title VII of the federal Older
American's Act, 42 U.S.C. 3058 et seq.;

[(4-)1 (2) establish procedures for and engage in re-
ceiving complaints, conducting investigations, re-
porting findings, issuing findings and recommenda-
tions, promoting community contact and involve-
ment with elderly residents of long-term care facili-
ties through the use of volunteers, and publicizing
its functions and activities;

[(-2)j (3) investigate an administrative act or omis-
sion ofa'ny long-term care facility or governmental
agency if the act or omission relates to the purposes
of the ombudsman. The ombudsman may exercise
its authority under this subsection without regard
to the finality of the administrative act or omission,
and it may make findings in order to resolve the sub-
ject matter of its investigation;

[( (4) recommend to the board rules that it
deems necessary to carry out the purposes of the
ombudsman;

[W4-) (5) cooperate and coordinate with govern-
mental-entities and voluntary assistance organiza-
tions in exercising its powers and responsibilities;
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l611 (6) request and receive cooperation, assis-

tance, services, and data from any governmental
agency, to enable it to properly exercise its powers
and responsibilities;

1f641 (7) establish local ombudsman programs to
assist in carrying out the purposes of this part[.-bo-
eal-ombudsman-pog ams], which shall meet the
standards developed by the division, and possess all
ofthe authority and power granted to the long-term
care ombudsman program under this part; and

[W1 (8) exercise [sueh] other powers and respon-
sibilitieisas [may-be) reasonably required to carry
out the purposes of this part.

Section 4. Section Amended.

Section 62A-3-206, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1988, is
amended to read:

62A-3-206. Investigation of complaints -
Procedures.

(-T4he-ombudsman-may-investigate-any-eom-
plaint if-he-determines-that-investigation4s-appro-
priate-and"eer a&neewiththeurpoee -this
part-mmediately-pior o-undeekg -ivesti-

gationdhe-embudman-s tify-any-eomplain-

ageny- ffeet he y ,h. investigatio.. H:ever, if

n .ti.. woulil- erult in inrea-d .- rm..-kof
hearm-oIe-elderl- rident---who-ei-mse
behalf ea-made, the mbudsman
may procd as previd z ir Subseti -(2).]

(1) (a) The ombudsman shall investigate each
complaint he receives. An investigation may consist
of a referral to another public agency, the collecting
of facts and information over the telephone, or an in-
spection ofthe long-term care facility that is named
in the complaint.

(b) The ombudsman shall notify any complainant
ofiUh decision [not] to [investigate] not pursue inves-
tigation of a complaint after the initial investigation
and t-hereasons [therefore] for the decision.

(2) In making any investigation, the ombudsman
may engage in actions it deems appropriate includ-
ing, but not limited to:

(a) making inquiries and obtaining information;

(b) holding investigatory hearings;

(c entering upon and inspecting any premises,
without notice to the facility, provided [however,
that] the investigator (shall-iden*tif] identifies him-
self upon entering the premises as a person autho-
rized by this part to inspect the premises; and

(d) inspecting or obtaining any book, file, medical
record, or other record [whieh-is] required by law to
be retained by the long-term care facility or govern-
mental agency, pertaining to elderly residents, sub-
ject to Subsection 13).

(3) (a) Before reviewing a resident's records, the
ombudsman shall seek to obtain written permission

to review the records from the institutionalized el-
derly person or his legal representative.

(b) The effort to obtain pei mission under Subsec-
tion (a) shall include personal contact with the el-
derly resident or his legal representative. Ifthe res-
ident or legal representative refuses to sign a re-
lease allowing access to records, the ombudsman
shall record and abide by this decision. If the at-
tempt to obtain a signed release fails for any other
reason, the ombudsman may review the records.

[f34] (4) Following any investigation, the ombuds-
man shl report its findings and recommendations
to the complainant, elderly residents of long-term
care facilities affected by the complaint, and to the
long-term care facility or governmental agency in-
volved.

Section 5. Section Amended.

Section 62A-3-207, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1988, is
amended to read:

62A-3-207. Confidentiality of materials
relating to complaints or investigations -
Immunity from liability - Discriminatory,
disciplinary, or retaliatory actions
prohibited.

(1) The ombudsman shall establish procedures to
assure that all files maintained by the long-term
care ombudsman program are disclosed only at the
discretion of and under the authority of the ombuds-
man. The identity of a complainant or elderly resi-
dent of a long-term care facility may not be dis-
closed by the ombudsman unless:

(a) the complainant or elderly resident, or the le-
gal representative of either, consents in writing to
the disclosure; [or]

(b) disclosure is ordered by the court; or

(c) the disclosure is made to a local area agency on
aging, the state adult protective services agency, the
Department of Health, the Department of Public
Safety, the local law enforcement agency, or the
county attorney as part of the investigation of a com-
plaint.

(2) Neither the ombudsman nor its agents or de-
signees may be required to testify in court with re-
spect to confidential matters, except as the court
[may-deem] finds necessary to enforce the provi-
sions of this part.

(3) Any person who makes a complaint to the om-
budsman pursuant to this part is immune from any
civil or criminal liability [therefor-, unless the com-
plaint was made maliciously or without good faith.

(4) [No-diseriminatory] (a) Discriminatory, disci-
plinary, or retaliatory action may not be taken
against any volunteer or employee of a long-term
care facility or governmental agency, or against any
elderly resident of a long-term care facility, for any
communication made or information given or dis-
closed to aid the ombudsman or other appropriate
public agency in carrying out its duties and respon-
siTilities,unless the same was done maliciously or
without good faith.
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(b) This subsection does not infringe on the rights
ofa'n employer to supervise, discipline, or terminate
an employee for any other reason.
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CHAPTER 177

H. B. No. 12
Passed March 3, 1993

Approved March 17, 1993
Effective May 3, 1993

SMALL CLAIMS COURT LIMITS

By Allan C. Rushton
Darrell L. Jorgensen

AN ACT RELATING TO THE JUDICIAL
CODE; RAISING THE JURISDICTIONAL
AMOUNT CLAIMED IN A SMALL CLAIMS
COURT PROCEEDING TO $5,000; AND
MAKING TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
78-6-1, AS LAST AMENDED BY CHAPTER 127,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 78-6-1, Utah Code Annotated 1953, as
last amended by Chapter 127, Laws of Utah 1992, is
amended to read:

78-6-1. Creation - Jurisdiction - Biannual
review - Counsel not necessary -
Deferring multiple claims of one plaintiff
- Supreme Court to govern procedures.

(1) The circuit court shall and, if certified by the
Judicial Council, the justice court may create a de-
partment known as the"Small Claims Department"
which has jurisdiction in cases:

(a) for the recovery of money where the amount
claimed does not exceed [$2-000] $5,000 including
attorney fees but exclusive of court costs and inter-
est and where the defendant resides or the action of
indebtedness was incurred within the jurisdiction
of the court in which the action is to be maintained;
or

(b) involving interpleader under Rule 22 of the
Utah Rules of Civil Procedure, in which the amount
claimed does not exceed [$2-,00] $5,000 including
attorney fees but exclusive of court costs and inter-
est.

(2) In no event shall the judgment of the small
claims [division] department exceed [$2,000] $5,000
including attorney fees but exclusive of court costs
and interest.

(3) Counter claims may be maintained in the
small claims [division] department if the counter
claim arises out of the transaction or occurrence
that is the subject matter of the plaintiffs claim. A
counter claim may not be raised for the first time in
the trial de novo of the small claims action.

(4 1 The Judicial Council shall present to the Judi-
ciary Interim Committee prior to the general ses-
sion of the Legislature during odd-numbered years
a report and recommendations concerning thejuris-
diction of the Small Claims Department.

(5) Persons or corporations may litigate actions on
behalf of themselves in person or through autho-
rized employees with or without counsel.

16) Ira person or corporation other than a munici-
pality or a political subdivision of the state files mul-
tiple small claims in anyone court, the clerk orjudge
of the court may remove all but the initial claim
from the court's calendar in order to dispose of all
other small claims matters. Claims so removed
shall be rescheduled as permitted by the court's cal-
endar.

(7) Small claims matters shall be managed in ac-
cordance with simpfirii-les of procedure and evi-
derce promulgated by the Supreme Court.

(8) The fee for filing a small claims action shall be
$40 where the amount claimed is greater than
$2,000 and less than $5,001.
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CHAPTER 178

H. B. No. 23
Passed February 12, 1993
Approved March 17, 1993

Effective May 3, 1993

RECLASSIFICATION
OF WILDLIFE VIOLATIONS

By Brent H. Goodfellow
Met Johnson

Stephen M. Bodily
Clark L. Reber

Daniel H. Tuttle
Irby N. Arrington

Dan Q. Price
Eli H. Anderson

Arlo D. James
Fred R. Hunsaker

AN ACT RELATING TO WILDLIFE RE-
SOURCES; PROVIDING THAT A VIOLA-
TION OF A WILDLIFE RULE OR PROCLA-
MATION IS A CLASS C MISDEMEANOR,
SPECIFYING REQUIREMENTS FOR DO-
NATING AND TAGGING WILDLIFE; PRE-
SCRIBING SAFETY MEASURES; AND
MAKING TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
23-13-11, AS LAST AMENDED BY CHAPTER

212, LAWS OF UTAH 1991
23-19-3, AS LASTAMENDED BY CHAPTER 124,

LAWS OF UTAH 1985
23-20-4, AS REPEALED AND REENACTED BY

CHAPTER 27, LAWS OF UTAH 1992

ENACTS:
23-20-30, UTAH CODE ANNOTATED 1953
23-20-31, UTAH CODE ANNOTATED 1953
23-20-32, UTAH CODE ANNOTATED 1953

REPEALS AND REENACTS:
23-20-9, AS ENACTED BY CHAPTER 46, LAWS

OF UTAH 1971

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 23-13-11, Utah Code Annotated 1953, as
last amended by Chapter 212, Laws of Utah 1991, is
amended to read:

23-13-11.Violations.

(1) Unless otherwise provided, a violation of any
provision of this title for-any-ruLej-proelamationr-or
order-k.aued-by-the-Wildlife-Board-or-the-Boardof
Big-Game-Gontroll is a class B misdemeanor.

(2) A violation of any rule or proclamation of the
Wildlife Board or Board of Big Game Control is a
class C misdemeanor.

Section 2. Section Amended.

Section 23-19-3, Utah Code Annotated 1953, as
last amended by Chapter 124, Laws of Utah 1985, is
amended to read:

23-19-3. Special tags as supplements to
licenses and permits.

[There-may-be-issued] The division may issue, as
supplements to appropriate licenses and permits.
special (tag-"r] tags for protected wildlife, as deter-
mined by the Wildlife Board or the Board of Big
Game Control[-exeept-as-provided-in-Subseetion
2a-19-40 (24).

Section 3. Section Amended.

Section 23-20-4, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 27, Laws of
Utah 1992, is amended to read:

23-20-4. Wanton destruction of protected
wildlife - Penalties.

(1) A person is guilty of wanton destruction of pro-
tected wildlife if he:

(a) commits an act in violation of Section 23-13-4,
23-13-5, 23-13-13, 23-15-6 through 23-15-9,
23-16-5, or Subsection 23-20-3(1);

(b) captures, injures, or destroys protected wild-
life; and

(c) (i) does so with intentional, knowing, or reck-
less conduct as defined in Section 76-2-103;

(ii) intentionally abandons protected wildlife or a
carcass;

(iii) commits the offense at night with the use of a
weapon;

(iv) is under a court or Wildlife Board revocation of
a license, tag, permit, or certificate of registration;
or

(v) acts for pecuniary gain.

(2) Subsection (1) does not apply to actions taken
which are in accordance with the following:

[(e)] (a) Title 4, Chapter 14, Utah Pesticide Control
Act[.];

[(a)] (b) Title 4, Chapter 23, Agriculture and Wild-
life Daimage Prevention Act; or

b6)] (c) Section 23-16-3[-or].

(3) Wanton destruction of wildlife is punishable:

(a) as a third degree felony if the aggregate value
of the protected wildlife determined by the values in
Subsection 23-20-4(4) is more than $500;

(b) as a class A misdemeanor if the aggregate val-
ue of the protected wildlife determined by the values
established in Subsection 23-20-4(4) is more than
$250, but does not exceed $500;

(c) as a class B misdemeanor if the aggregate val-
ue of the protected wildlife determined by the values
established in Subsection 23-20-4(4) is $250 or less.

[(,3]1(4) Regardless ofthe restitution amounts im-
posed i-der Subsection 23-20-4.5(2), the following
values shall be assigned to protected wildlife for the
purpose of determining the offense for wanton de-
struction of wildlife:

(a) $1,000 per animal for:
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i) bison;

(ii) bighorn sheep;

iii) rocky mountain goat;

(iv) moose;

(v) bear;

(vi) cougar; or

(vii) endangered species;

(bi $750 per animal for:

i) elk; or

(ii) threatened species;

(c) $500 per animal for:

(i) golden eagle; or

(ii) river otter;

(d) $400 per animal for:

(i) pronghoin antelope; or

(ii) deer;

(e) $350 per animal for bobcat;

Cf) $100 per animal for:

(i) swan;

(ii) sandhill crane;

(iii) turkey;

(iv) pelican;

(v) loon;

(vi) egrets;

(vii) herons; or

(viii) raptors, except those that are threatened or
endangered;

(g) $35 per animal for firbearers, except:

i) bobcat;

(ii) river otter; and

(iii) threatened or endangered species;

(h) $15 per animal for game birds, except:

Ci) turkey;

(ii) swan; and

(iii) sandhill crane;

i) $10 per animal for game fish;

(j) $8 per pound dry weight of processed brine
shrimp including eggs; and

Ik) $5 per animal for protected wildlife not listed.

[ 1 15 For purposes of sentencing for a wildlife
violation, a person who has been convicted of a third
degree felony under Subsection (3)(a) is not subject
to the mandatory sentencing requirements pre-
scribed in ISeetion] Subsection 76-3-203(4).

Section 4. Section Repealed and Reenacted.

Section 23-20-9, Utah Code Annotated 1953, as
enacted by Chapter 46, Laws of Utah 1971, is re-
pealed and reenacted to read:

23-20-9. Donating protected wildlife.

1)A person may donate protected wildlife or their
parts to another person only at the following places:

(a) the residence of the donor;

(b) the residence of the person receiving protected
wildlife or their parts;

(c) a meat locker;

(d) a storage plant; or

(e) a meat processing facility.

(2) A written statement of donation must be kept
with the protected wildlife or parts showing:

(a) the number and species of protected wildlife or
parts donated;

(b) the date of donation;

(c) the license or permit number of the donor; and

(d) the signature of the donor.

(3) Notwithstanding Subsections (1) and (2), a
person may donate the hide of a big game animal to
another person or organization at any place without
a donation slip.

Section 5. Section Enacted.

Section 23-20-30, Utah Code Annotated 1953, is
enacted to read:

23-20-30. Tagging requirements.

(1) The Wildlife Board or Board of Big Game Con-
trol may make rules that require the carcass of cer-
tain species of protected wildlife to be tagged.

(2) The carcass of any species of protected wildlife
required to be tagged must be tagged before the car-
cass is moved from or the hunter leaves the site of
kill.

(3) To tag a carcass, a person shall:

(a) completely detach the tag from the license or
permit;

(b) completely remove the appropriate notches to
correspond with:

i) the date the animal was taken; and

(ii) the sex of the animal; and

(c) attach the tag to the carcass so that the tag re-
mains securely fastened and visible.

(4) A person may not:

(a) remove more than one notch indicating date or
sex; or

(b) tag more than one carcass using the same tag.

Section 6. Section Enacted.

Section 23-20-31, Utah Code Annotated 1953, is
enacted to read:
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23-20-31. Requirement to wear hunter
orange.

(1i (a) A person shall wear a minimum of 400
square inches of hunter orange material while
hunting any species of big game, except as provided
in Subsection (2).

(b) Hunter orange material must be worn on the
head, chest, and back.

(c) A camouflage pattern in hunter orange does
not meet the requirements of Subsection (1)(a).

(2A person is not required to wear hunter orange
material during an archery, muzzle-loader, or big-
horn sheep hunt, unless a centerfire rifle hunt is in
progress in the same area.

Section 7. Section Enacted.

Section 23-20-32, Utah Code Annotated 1953, is
enacted to read:

23-20-32. Written permission rpquired to
discharge a firearm within 600 feet of a
building.

A person may not, without written permission
from the owner or person in charge, discharge a fire-
arm within 600 feet of:

(1) a house, dwelling, or any other building; or

(2) any structure where a domestic animal is kept
or fed, including a barn, poultryyard, corral, feeding
pen, or stockyard.
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CHAPTER 179
H. B. No. 24

Passed March 3, 1993
Approved March 17, 1993

Effective May 3, 1993

MANDATORY TESTING FOR HIV INFEC-
TION OF CONVICTED PROSTITUTES AND
CONVICTED PATRONS OF PROSTITUTES

By Kurt E. Oscarson

AN ACT RELATING TO THE CRIMINAL
CODE; REQUIRING MANDATORY TEST.
ING FOR HIV INFECTION OF A PERSON
CONVICTED OF PROSTITUTION, PA-
TRONIZING A PROSTITUTE, OR SEXUAL
SOLICITATION; PROVIDING NOTICE TO
PERSONS WITH HIV; DEFINING TERMS;
PROVIDING TESTING AND REPORTING
GUIDELINES; AND SETTING PENALTIES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
26-6-5, AS ENACTED BY CHAPTER 126, LAWS

OF UTAH 1981
76-10-1302, AS LAST AMENDED BY CHAPTER

107, LAWS OF UTAH 1991
76-10-1303, AS ENACTED BY CHAPTER 196,

LAWS OF UTAH 1973

ENACTS:
76-10-1309, UTAH CODE ANNOTATED 1953
76-10-1310, UTAH CODE ANNOTATED 1953
76-10-1311, UTAH CODE ANNOTATED 1953
76-10-1312, UTAH CODE ANNOTATED 1953
76-10-1313, UTAH CODE ANNOTATED 1953
76-10-1314, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 26-6-5, Utah Code Annotated 1953, as
enacted by Chapter 126, Laws of Utah 1981, is
amended to read:

26-6-5. Willful Introduction of
communicable disease a misdemeanor.

Any person who willfully or knowingly introduces
any communicable or infectious disease into any
county, municipality, or community is guilty of a
class A misdemeanor, except as provided in Section
76-10-1309.

Section 2. Section Amended.

Section 76-10-1302, Utah Code Annotated 1953,
as last amended by Chapter 107, Laws ofUtah 1991,
is amended to read:

76-10-1302. Prostitution.

(1) A person is guilty of prostitution when:

(a) he engages [or offers or agrsc- to-engage] in
any sexual activity with another person for a fee;

(b) is an inmate of a house of prostitution; or

(c) loiters in or within view of any public place for
the purpose of being hired to engage in sexual activ-
ity.

(2) Prostitution is a class B misdemeanor. Howev-
er, any person who is convicted a second time, and
on all subsequent convictions, under this section or
under a local ordinance adopted in compliance with
Section 76-10-1307 is guilty of a class A misde-
meanor, except as provided in Section 76-10-1309.

Section 3. Section Amended.

Section 76-10-1303, Utah Code Annotated 1953,
as enacted by Chapter 196, Laws of Utah 1973, is
amended to read:

76-10-1303. Patronizing a prostitute.

(1) A person is guilty of patronizing a prostitute
when:

(a) he pays or offers or agrees to pay another per-
son a fee for the purpose of engaging in an act of sex-
ual activity; or

(b) he enters or remains in a house of prostitution
for the purpose of engaging in sexual activity.

(2) Patronizing a prostitute is a class [G] B misde-
meanor, except as provided in Section 76-10-1309.

Section 4. Section Enacted.

Section 76-10-1309, Utah Code Annotated 1953,
is enacted to read:

76-10-1309. Enhanced penalties - HIV
positive offender.

A person who is an HIV positive individual and
has actual knowledge of that fact and has received
written personal notice of the positive test results
from a law enforcement agency pursuant to Section
76-10-1312 and is convicted of:

(1) prostitution under Section 76-10-1302 shall
be guilty of a felony of the third degree;

(2) patronizing a prostitute under Section
76-10-1303 shall be guilty of a felony of a third de-
gree; or

(3) sexual solicitation under Section 76-10-1313
shall be guilty of a felony of the third degree.

Section 5. Section Enacted.

Section 76-10-1310, Utah Code Annotated 1953,
is enacted to read:

76-10-1310.Definitions.

(1)"HIV infection" means an indication of Human
Immunodeficiency Virus (HIV) infection deter-
mined by current medical standards and detected
by any of the following:

(a) presence ofantibodies to HIV, verified by a pos-
itive confirmatory test, such as Western blot or oth-
er method approved by the Utah State Health Labo-
ratory. Western blot interpretation will be based on
criteria currently recommended by the Association
of State and Territorial Public Health Laboratory
Directors;

(b) presence of HIV antigen;
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(c) isolation of HIV; or

(d) demonstration of HIV proviral DNA.

(2) "HIV positive individual" means a person who
is HIV positive and has actual knowledge of his dis-
ease.

(3) "Local law enforcement agency" means the
agency responsible for investigation of the viola-
tions of Sections 76-10-1302, 76-10-1303, and
76-10-1313, the filing of charges which may lead to
conviction, and the conducting of tests for HIV infec-
tion.

4)"Notice" means the HIVpositive individual has
been notified by the law enforcement agency as pro-
vided in Section 76-10-1312.

(5) "Positive" means an indication of the HIV in-
fection as defined in Subsection (1).

(6) "Test" or "testing" means a test or tests for HIV
infection in accordance with standards recom-
mended by the Department of Health.

Section 6. Section Enacted.

Section 76-10-1311, Utah Code Annotated 1953,
is enacted to read:

76-10-1311. Mandatory testing-Retention
of offender medical file - Civil liability.

(1)A person who has entered a plea ofguilty, a plea
of no contest, a plea of guilty and mentally ill, or
been found guilty for violation of Section
76-10-1302, 76-10-1303, or 76-10-1313 shall be
required to submit to a mandatory test to determine
if the offender is an HIV positive irdividual. The
mandatory test shall be required and conducted
prior to sentencing.

(2) If the mandatory test has nrt been conducted
prior to sentencing, and the convi .ted offender is al-
ready confined in a county jail o state prison, such
person shall be tested while ir. confinement.

(3) The local law enforce.,ient agency shall cause
the blood specimen of the offender as defined in Sub-
section (1) confined in county jail to be taken and
tested.

(4) The Department of Corrections shall cause the
blood specimen of the offender defined in Subsection
(1) confined in any state prison to be taken and
tested.

(5) The local law enforcement agency shall collect
and retain in the offender's medical file the follow-
ing data:

(a) the HIV infection test results;

(b) a copy of the written notice as provided in Sec-
tion 76-10-1312;

(c) photographic identification; and

(d) fingerprint identification.

(61The local law enforcement agency shall classi-
fy the medical file as a private record pursuant to
Subsection 63-2-302(1)(b) or a controlled record
pursuant to Section 63-2-303.

(7) The person tested shall be responsible for the
costs of testing, unless the person is indigent. The
costs will then be paid by the local law enforcement
agency or the Department of Corrections from the
General Fund.

(8) (a) The laboratory performing testing shall re-
port test results to only designated officials in the
Department of Corrections, the Department of
Health, and the local law enforcement agency sub-
mitting the blood specimen.

(b) Each department or agency shall designate
those officials by written policy.

(ci Designated officials may release information
identifying an offender under Section 76-10-1302,
76-10-1303, or 76-10-1313 who has tested HIV
positive as provided under Subsection 63-2-202(1)
and for purposes of prosecution pursuant to Section
76-10-1309.

(9) (a) An employee of the local law enforcement
agency, the Department of Corrections, or the De-
partment of Health who discloses the HIV test re-
suits under this section is not civilly liable except
when disclosure constitutes fraud or malice as pro-
vided in Section 63-30-4.

(b) An employee of the local law enforcement
agency, the Department of Corrections, or the De-
partment of Health who discloses the HIV test re-
suits under this section is not civilly or criminally li-
able, except when disclosure constitutes a knowing
violation of Section 63-2-801.

(10) When the medical file is released as provided
in Section 63-2-803, the local law enforcement
agency, the Department of Corrections, or the De-
partment of Health or its officers or employees are
not liable for damages for release of the medical file.

Section 7. Section Enacted.

Section 76-10-1312, Utah Code Annotated 1953,
is enacted to read:

76-10-1312. Notice to offender of HIV positive
test results.

(1)A person convicted under Section 76-10-1302,
76-10-1303, or 76-10-1313 who has tested positive
for the HIV infection shall be notified of the test re-
sults in person at the sentencing hearing in the
presence of the judge and counsel only.

(2) Whenever practicable, prior to notification in
the district court, the offender shall be served per-
sonally with written notice by the local law enforce-
ment agency at a meeting with a local law enforce-
ment officer and a person from the state or county
health department.

(a)At that meeting, the offender shall be informed
of the test results and counseled on HIV infection
and its effects.

(b) The local law enforcement agency shall ar-
range the time and place ofnotification and counsel-
ing.

(3 The notice shall contain the following informa-
tion:

(a) the date of the test;
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(b) the positive test results; (a) prostitution, Section 76-10-1302;

(c) the name of the HIV positive individual; and (b) patronizing a prostitute, Section 76-10-1303;
or

(d the following language: (c) sexual solicitation, Section 76-10-1313.

"A person who has been convicted of prostitution
under Section 76-10-1302, patronizing a prostitute Section 10. Severability clause.
under Section 76-10-1303, or sexual solicitation If any provision of this act, or the application of
under Section 76-10-1313 after being tested and any provision to any person or circumstance, is held
diagnosed as an HIV positive individual and receiv- invalid, the remainder of this act shall be given ef-
ing actual notice and personal written notice of the fet without the invalid provision or application.
positive test results shall be guilty of a felony of the
third degree pursuant to Section 76-10-1309."

(4) Upon conviction under Section 76-10-1309,
and as a condition of probation, the offender shall re-
ceive treatment and counseling for HIV infection
and drug abuse as provided in Title 62A, Chapter 8.

Section 8. Section Enacted.

Section 76-10-1313, Utah Code Annotated 1953,
is enacted to read:

76-10-1313. Sexual solicitation -Penalty.

(1) A person is guilty of sexual solicitation when:

(a) he offers or agrees to commit any sexual activ-
ity with another person for a fee; or

(b) he pays or offers or agrees to pay another per-
son to commit any sexual activity for a fee.

(2) Sexual solicitation is a class B misdemeanor.
However, any person who is convicted a second
time, and on all subsequent convictions, under this
section or under a local ordinance adopted in com-
pliance with Section 76-10-1307, is guilty of a class
A misdemeanor, except as provided in Section
76-10-1309.

Section 9. Section Enacted.

Section 76-10-1314, Utah Code Annotated 1953,
is enacted to read:

76-10-1314. Examination of testing
procedures and results in legal
proceedings.

(1) Employees of the laboratory who conduct labo-
ratory analysis of blood samples for presence ofanti-
body to HIV provided pursuant to a request by a law
enforcement agency or the Department of Correc-
tions under Section 76-10-1311, may be examined
in a legal proceeding of any kind or character as to:

(a) the nature of the testing;

(bi the validity of the testing;

(c) the results of the test;

(d) the HIV positivity or negativity of the person
tested;

(e, the evidentiary chain of custody; and

If) other factors relevant to the prosecution, sub-
ject to the court's ruling.

12, This section applies only to the criminal inves-
tigation and prosecution under Section 76-10-1309
which permits enhanced penalties upon a subse-
quent conviction for:



Laws of Utah - 1993 Ch. 180

CHAPTER 180
H. B. No. 70

Passed February 12, 1993
Approved March 17, 1993

Effective May 3, 1993

WAIVER OF 90-DAY PERIOD

By J. Brent Haymond

AN ACT RELATING TO HUSBAND AND
WIFE; CLARIFYING WHEN THE 90-DAY
WAITING PERIOD ON DIVORCE MAY BE
WAIVED; AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
30-3-18, AS LAST AMENDED BY CHAPTERS 98

AND 158, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 30-3-18, Utah Code Annotated 1953, as
last amended by Chapters 98 and 158, Laws ofUtah
1992, is amended to read:

30-3-18. Waiting period for hearing after
filing for divorce - Exemption - Use of
counseling and education services not to
be construed as condonation or promotion,

(1) Unless the court, for good cause shown and set
forth in the findings, otherwise orders, no hearing
for decree of divorce shall be held by the court until[t
(a)] 90 days shall have elapsed from the filing of the
complaint, [eieept-in-the-third-and-fouth-judieial
ditet-where-the-pilot-program-issdministered,]
provided the court may make such interim orders as
may be just and equitable[].

[(b)boftartieswho-hve-ehild-oehildren-and
the-plaintifasfild-an-aetionin-the-judieial-dis-
triea-defnenSee 78--2 wheree-pilot
program-is-administered-e -provided-in-Setion
80-8-1-.3-have-attended-the-mandatory-eourse
and-presented-a-eertifieate-of-eompletion-of4he
eourse-or-a-signed-waivero-the-eou--and]

(e)-when--apptieabe-as-provided-in-Sections
80--24hrtugh-80-3--24 -both-parties have-at-
tended-the-nmandatory-mediation-sessions-and-the
mediator-hae-presented-a-eert feate-of-eompletion
exceptf-the-eourt-hasneludedhat-a-urther-stay
of-proeeedings-is-not-warranted-as-provided-in-Sec-
tion-80-8-23 .

(2) The 90-day period as provided in Subsection
(1 shall not apply in any case where both parties
have completed the mandatory educational course
for divorcing parents as provided in Section
30-3-11.3 or the mediation requirement as pro-
vided in Section 30-3-21.

[M)l (3) The use ofcounseling, mediatior., and edu-
cation services provided under this chapter may not
be construed as condoning the acts that may consti-
tute grounds for divorce on the part of either spouse
nor of promoting divorce.
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H. B. No. 92

Passed March 3, 1993
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Effective July 1, 1993
INCREASING MINIMUM

MONTHLY RETIREMENT ALLOWANCE

By Stephen M. Bodily

AN ACT RELATING TO PENSIONS;
INCREASING THE ALLOWANCE FOR THE
MINIMUM MONTHLY RETIREMENT
BENEFIT, AND PROVIDING AN EFFEC-
TIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
49-2-602, AS LAST AMENDED BY CHAPTER

224, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 49-2-602, Utah Code Annotated 1953, as
last amended by Chapter 224, Laws of Utah 1991, is
amended to read:

49-2-602. Minimum monthly allowance.

No member who retired under this system may re-
ceive less than [$&!7h] $8 per month for each year of
service credit at the time of retirement. The in-
creased allowance provided by this section may not
exceed the allowance payable under Plan I by more
than 75%. The cost ofproviding this benefit shall be
assumed within the contribution rate established
under Section 49-2-301.

Section 2. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 182
H. B. No. 100

Passed March 3, 1993
Approved March 17, 1993

Effective July 1, 1993

CENTENNIAL SCHOOLS PROGRAM

By Rob W. Bishop
Michael G. Waddoups

Gerry A. Adair
Frank R. Pignanelli

Kelly C. Atkinson
Haynes R. Fuller

Patricia B. Larson
Steve Barth

Tom Matthews
Pete Suazo

Eli H. Ander n
Darrell L. Jorge:sen

R. Mont Evans
James F. Yardley

Ronald J. Greensides
Neal B. Hendrickson

Don E. Bush
DeMar Bowman

Ray Short
Nora B. Stephens

Evan L. Olsen
Lowell A. Nelson

Grant D. Protzman
Brad Johnson

Bill Wright
David M. Jones

Tim Moran
Gene Davis

Mary Carlson
Kurt E. Oscarson

Judy Ann Buff'mire
James Gowans

Sara Eubank
Karen B. Smith

Dan Q. Price
Met Johnson

Daniel H. Tuttle
Brent H. Goodfellow

Paul Shepherd
Stephen M. Bodily
John L. Valentine

Marda Dillree
Arlo D. James

R. Lee Ellertson

AN ACT RELATING TO PUBLIC SCHOOLS;
PROVIDING FOR A CENTENNIAL
SCHOOLS PROGRAM; ESTABLISHING
CRITERIA FOR PARTICIPATION IN THE
PROGRAM; PROVIDING DEFINITIONS;
PROVIDING FOR AN APPLICATION AND
SELECTION PROCESS; PROVIDING A
$2,600,000 APPROPRIATION FOR THE
PROGRAM; PROVIDING FOR THE ESTAB-
LISHMENT OF SCHOOL DIRECTORS AT
CENTENNIAL SCHOOLS, EMPOWERED
BY LOCAL SCHOOL BOARDS TO MAKE
DECISIONS AT THE SCHOOL LEVEL; PRO-
VIDING FOR ASSISTANCE FROM THE
STATE OFFICE OF EDUCATION AND COL-

LABORATION WITH HIGHER EDUCA-
TION; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
53A-1A-301, UTAH CODE ANNOTATED 1953
53A-1A-302, UTAH CODE ANNOTATED 1953
53A-1A-303, UTAH CODE ANNOTATED 1953
53A-1A-304, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 53A-la-301, Utah Code Annotated 1953,
is enacted to read:

Part 3. Centennial Schools Program

53A-la-301. Definitions.

As used in this part:

(1) "Centennial School" means a public school se-
lected to participate in the program authorized un-
der this part.

(2) "Delegation document" means a document
adopted by a local school board that delegates to
school directors the authority to make decisions at
the school level on teacher career ladders, technolo-
gy in the classroom, class size reduction, and any
other areas related to strategic planning at the
school level that are specifically outlined in the doc-
ument. The delegation document shall designate
the school directors. If the community council is not
designated as the school directors, then the compo-
sition of the directorship shall be similar to that of
the council, but in either case at least 1/3 of the
school directors shall be teachers at the school.

(3)"School directors" means the group of individu-
als empowered by a school district delegation docu-
ment to implement a centennial school program at a
public elementary or secondary school. The school
directors may be the same group authorized as a
community council under Section 53A-la-108.

(4) "Site-based decision making" means a joint
planning and problem solving process that seeks to
improve the quality ofworking life and education. It
is a cooperative effort in which a local school com-
munity group comprised of teachers, classified em-
ployees, school administrators, and parents of stu-
dents engage in collaborative decision making at
the school level on matters critical to the achieve-
ment of school goals established by the group.

Section 2. Section Enacted.

Section 53A-la-302, Utah Code Annotated 1953,
is enacted to read:

53A-la-302. Establishment of Centennial
Schools Program - Qualifications for
participation.

(1) There is established a Centennial Schools Pro-
gram to assist the state's public schools in accom-
plishing the mission of public education outlined in
Section 53A-la-103.

(2) Participation in the program is on a voluntary
basis and subject to the following requirements:

Laws of Utah - 1993 Ch. 182



Ch. 182 Laws of Utah - 1993
(ai the execution of a delegation document be-

tween a local board of education and the school di-
rectors at the applicant school;

(bI adoption by the school board of the district in
which the applicant school is located of accountabil-
ity procedures related to the authority delegated to
the school directors at the applicant school, which
may be included as part of the delegation document;

(ci the development and implementation of a pro-
gram by the applicant school that integrates tech-
nology into its curriculum, instruction, and student
assessment;

(di the implementation of a strategic planning
process by the applicant school in which the school
has:

(i defined clearly articulated performance goals
for students at the school and devised a means for
evaluating those goals;

(iii established strategies to involve business and
industry at the school through partnerships or
adoption programs;

(iii) determined to focus on the totality of the stu-
dent. which may involve collaborative services from
other state and local agencies such as Health, Hu-
man Services, and the Juvenile Courts;

(iv) provided for extensive involvement by par-
ents ofstudents at the school in developinga person-
alized education plan or personalized education oc-
cupation plan for each student at the school; and

tv) designed a program to include the basics of
education as well as higher learning skills in its de-
velopment of curriculum and considered new in-
structional designs to facilitate learning, such as in-
tegrated studies, open schedules, easy access and
exit from course offerings, fine arts integration, and
optimum use of instructional time.

13 (al The school directors may request a waiver
from the local board of education of any provision in
an agreement or contract between the district and
its employees that prevents or hinders the school
from achieving its performance goals.

Ibi The waiver is subject to agreement between
the local board and the entity that represented the
employees in obtaining the agreement or contract
referred to in Subsection (a).

Section 3. Section Enacted.

Section 53A-la-303, Utah Code Annotated 1953,
is enacted to read:

53A-la-303. Selection process -
Appropriation.

'11 The State Board of Education in collaboration
with the governor's office shall select the schools to
participate in the Centennial Schools Program.

,21' a, The State Board of Education through the
State Office of Education shall establish application
deadlines for participation in the program.

'b1 The local school board of the district in which
the applicant school is located shall review and ap-

prove the school's application prior to its submission
to the state board.

i3) (a) The state board and the governor's office
shall give consideration to the need for a broad selec-
tion of schools to participate in the program.

(b) The total number of schools participating in
the program during its first year may not exceed
200, unless the Legislature provides a specific
supplemental appropriation in addition to the
amounts authorized under this part.

(4) (a) There is appropriated for fiscal year
1993-94 $2,600,000 from the Uniform School Fund
to the State Board of Education to implement the
Centennial Schools Program authorized under this
part.

(b) The board, through the State Office of Educa-
tion, shall administer and distribute the appropri-
ation in the following manner:

(i) each school participating in the program shall
receive $5,000 as a base allocation;

(ii) each school shall receive an additional $20 per
student based on the school's average daily mem-
bership for the 1992-93 school year.

(c) Monies appropriated for the program are non-
lapsing.

(d) A participating school may reapply for an allo-
cation in each succeeding year to assist in accom-
plishing its performance goals.

(5) (a) The appropriation authorized in this sec-
tion is the appropriation referred to for centennial
schools in Title 53A, Chapter 17a, Minimum School
Program Act.

(b) Participant schools are encouraged to:

(i) supplement their allocation with monies they
may have access to under other programs autho-
rized in Title 53A and Title 63, such as experimental
and developmental programs, site-based decision-
making pilot programs, class size reduction pro-
grams, Educational Technology Initiative pro-
grams, and Coordinated Services for Children and
Youth At Risk programs; and

(ii) focus and build on innovative projects and
practices currently being used in certain schools
within the state as part of their strategic planning.

(6) (a) A centennial school may use its allocation
for any purpose designated in its delegation docu-
ment so long as the use does not put the school out of
compliance with state or federal law or federal regu-
lations.

(b) The school may not use its allocation for ad-
ministrative costs.

Section 4. Section Enacted.
Section 53A-la-304, Utah Code Annotated 1953,

is enacted to read:

53A-la-304. Assistance from state board -
Collaboration with higher education -
Report.

(1) The State Board of Education through the
State Office of Education shall provide services,
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upon request, to any school or school directors that
require its assistance to participate in the program
established under this part.

(2) The State Board of Regents shall adopt policies
forthe state's public colleges of education to use cen-
tennial schools as on-site professional development
centers offering preservice programs for teachers
and administrators.

(3) (a) Each school and group of school directors
participating in the program shall annually review
and report the school's progress and achievements
under the program pursuant to guidelines estab-
lished by the State Board of Education.

(b) The reporting requirement may be satisfied in
the school district performance report required in
Section 53A-la-109 or 53A-3--602.

Section 5. Sunset date.

The Centennial Schools Program authorized un-
der this part shall terminate June 30, 1996, unless
otherwise continued by the Legislature.

Section 6. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 183
H. B. No. 101

Passed March 3, 1993
Approved March 17, 1993

Effective May 3, 1993

CROP DAMAGE FROM BIG GAME

By Tom Matthews

AN ACT RELATING TO BIG GAME; AMEND-
ING PROCEDURES FOR THE REMOVAL
OF BIG GAME ANIMALS THAT ARE DAM.
AGING CROPS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
23-16-3, AS ENACTED BY CHAPTER 46, LAWS

OF UTAH 1971

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 23-16-3, Utah Code Annotated 1953, as
enacted by Chapter 46, Laws of Utah 1971, is
amended to read:

23-16-3. Damage to cultivated crops by big
game animals - Notice to division - Crop
owner authorized to kill animals.

[ ,(1)()n'lr big gabe animal ](I)()obtainas-
sistance from the division in removingbiggame ani-
mals that are damaging cultivated crops from or
upon cleared and planted land, the owner of the
crops shall immediately, upon discovery of[ie] the
damage, notify the division [of wildlife re urces].

(b) The notice must be made both orally and in
writing.

(2) Upon being notified of the damage, the division
[a k "dlife r]ureo] shall remove, as far as possi-
ble, the offending big game animals. [In the event]

(3) (a) If the removal is not accomplished in a rea-
sonable time, not to exceed 72 hours, and it becomes
necessary for the crop owner to kill big game ani-"
mals to protect cultivated crops from or upon
cleared and planted land, he may do so after having
first notified the division [of wildlife r-tesI of
the necessity of removing [such] the animals [and
shl immediately].

(b) Immediately after making the kill, the crop
owner shall notify the division [of-wildiii-re-
sources].

(4) (a) The carcass of [any] an animal [so] killed
pursuant to this section shall bi'ome the property of
the division [e.wii..' rcjureesl and shall be dis-
posed of by it.

(b) Any [and-all] money derived from the sale of
[suhl the animals shall be placed in the Wildlife Re-
sources Account.

(5) For purposes of this section, cultivated crops
may include crop residues that have forage value for

livestock.
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CHAPTER 184
H. B. No. 106

Passed February 16, 1993
Approved March 17, 1993

Effective May 3, 1993

MODEL BUSINESS

CORPORATION ACT REVISIONS

By Nancy S. Lyon

AN ACT RELATING TO CORPORATIONS;
AMENDING THE UTAH REVISED BUSI-
NESS CORPORATION ACT, CLARIFYING
WHEN CERTAIN ACTIONS CAN BE TAKEN,
HOW BOARD VACANCIES ARE FILLED,
WHAT AMENDMENTS TO ARTICLES CAN
BE MADE; AND MAKING TECHNICAL
CORRECTIONS.

THISACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
16-10A-704, AS ENACTED BY CHAPTER 277,

LAWS OF UTAH 1992
16-10A-810, AS ENACTED BY CHAPTER 277,

LAWS OF UTAH 1992
16-1OA-824, AS ENACTED BY CHAPTER 277,

LAWS OF UTAH 1992
16-10A-1002, AS ENACTED BY CHAPTER 277,

LAWS OF UTAH 1992
16-10A-1103, AS ENACTED BY CHAPTER 277,

LAWS OF UTAH 1992
16-10A-1104, AS ENACTED BY CHAPTER 277,

LAWS OF UTAH 1992
16-10A-1502, AS ENACTED BY CHAPTER 277,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 16-10a-704, Utah Code Annotated 1953,
as enacted by Chapter 277, Laws of Utah 1992, is
amended to read:

16-10a-704. Action without meeting.

(1) Unless otherwise provided in the articles of in-
corporation and Subsection (5), and subject to the
limitations of Subsection 16-10a-1704(4), any ac-
tion which may be taken at any annual or special
meeting of shareholders may be taken without a
meeting and without prior notice, if one or more con-
sents in writing, setting forth the action so taken,
shall be signed by the holders of outstanding shares
having not less than the minimum number of votes
that would be necessary to authorize or take the ac-
tion at a meeting at which all shares entitled to vote
thereon were present and voted.

(2) (a) Unless the written consents of all share-
holders entitled to vote have been obtained, notice of
any shareholder approval without a meeting shall
be given at least ten days before the consummation
of the transaction, action, or event authorized by the
IapprovalI shareholder action to:

(i) the.e shareholders entitled to vote who have
not consented in writing; and

(ii) those shareholders net entitled to vote and to
whom this chapter requires that notice of the pro-
posed action be given.

(b) The notice must contain or be accompanied by
the same material that, under this chapter, would
have been required to be sent in a notice of meeting
at which the proposed action would have been sub-
mitted to the shareholders for action.

(3) Any shareholder giving a written consent, or
the shareholder's proxyholder, ora transferee ofthe
shares or a personal representative of the share-
holder or their respective proxyholder, may revoke
the consent by a signed writing describing the ac-
tion and stating that the shareholder's prior consent
is revoked, if the writing is received by the corpora-
tion prior to the effectiveness of the action.

(4) [An] A shareholder action taken pursuant to
this section is not effective unless all written con-
sents on which the corporation relies for the taking
of an action pursuant to Subsection (1) are received
by the corporation within a [sixty-day] 60-day peri-
od and not revoked pursuant to Subsection (3). Ac-
tion taken by the shareholders pursuant to this sec-
tion is effective as of the date the last written con-
sent necessary to effect the action is received by the
corporation, unless all of the written consents nec-
essary to effect the action specify a later date as the
effective date of the action, in which case the later
date shall be the effective date of the action. If the
corporation has received written consents as con-
templated by Subsection (1) signed by all sharehold-
ers entitled to vote with respect to the action, the ef-
fective date of the shareholder action may be any
date that is specified in all the written consents as
the effective date of the shareholder action. Unless
otherwise provided by the bylaws, the writing may
be received by the corporation by electronically
transmitted facsimile or other form of communica-
tion providing the corporation with a complete copy
thereof, including a copy of the signature thereto.

(5) Notwithstanding Subsection (1), directors may
not be elected by written consent except by unani-
mous written consent of all shares entitled to vote
for the election of directors.

(6) If not otherwise determined under Sections
16-10a-703 or 16-10a-707, the record date for de-
termining shareholders entitled to take action with-
out a meeting or entitled to be given notice under
Subsection (2) of action so taken is the date the first
shareholder delivers to the corporation a writing
upon which the action is taken pursuant to Subsec-
tion (1).

(7) Action taken under this section has the same
effect as action taken at a meeting of shareholders
and may be so described in any document.

Section 2. Section Amended.

Section 16-10a-810, Utah Code Annotated 1953,
as enacted by Chapter 277, Laws of Utah 1992, is
amended to read:

16-I0a-810. Vacancy on board.

(1) Unless the articles of incorporation provide
otherwise, if a vacancy occurs on a board of direc-
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tors, including a vacancy resulting from an increase
in the number of directors:

(a) the shareholders may fill the vacancy;

(b) the board of directors may fill the vacancy; or

Ic) if the directors remaining in office constitute
fewer than a quorum of the board, they may fill the
vacancy by the affirmative vote of a majority of all
the directors remaining in office.

(2) Unless otherwise provided in the articles of in-
corporation, if the vacant office was held or is to be
held by a director elected by a voting group of share-
hoers:

(a) if one or more of the other directors [are]
elected by the same voting group are serving, only
they are entitled to vote to fill the vacancy if it is
filled by the directors; and

(b) only the holders of shares of that voting group
are entitled to vote to fill the vacancy if it is filled by
the shareholders.

(3) A vacancy that will occur at a specific later
date, by reason of a resignation effective at a later
date under Section 16-10a-807 or otherwise, may
be filled before the vacancy occurs, but the new di-
rector may not take office until the vacancy occurs.

Section 3. Section Amended.

Section 16-10a-824, Utah Code Annotated 1953,
as enacted by Chapter 277, Laws of Utah 1992, is
amended to read:

16-10a-824. Quorum and voting.

(1) Unless the articles of incorporation or bylaws
require a greater number, or, as permitted in Sub-
section (2), a lower number, a quorum of a board of
directors consists of:

(a) a majority of the fixed number of directors if
the corporation has a fixed board size; or

(b) a majority of the number of directors pre-
scribed, or ifno number is prescribed, ofthe number
in office immediately before the meeting begins, if a
range for the size of the board is established pur-
suant to [Seetion] Subsection 16-10a-803(2).

(2)The articles of incorporation orbylaws may au-
thorize a quorum of a board of directors to consist of
no fewer than 1/3 of the fixed or prescribed number
of directors determined under Subsection (1).

(3) Ifa quorum is present when a vote is taken, the
affirmative vote of a majority of directors present is
the act of the board of directors unless the articles of
incorporation, bylaws, or this chapter require the
vote of a greater number of directors.

(4) A director who is present at a meeting of the
board of directors when corporate action is taken is
considered to have assented to the action taken at
the meeting unless:

(aj the director objects at the beginning of the
meeting, or promptly upon arrival, to holding the
meeting or transacting business at the meeting and

does not thereafter vote for or assent to any action
taken at the meeting;

(b) the director contemporaneously requests his
dissent or abstention as to any specific action to be
entered into the minutes of the meeting; or

(c) the director causes written notice of a dissent
or abstention as to any specific action to be received
by the presiding officer of the meeting before ad-
journment of the meeting or by the corporation
promptly after adjournment of the meeting.

(5The right ofdissent or abstention as to a specif-
ic action pursuant to Subsection (4) is not available
to a director who votes in favor of the action taken.

Section 4. Section Amended.

Section 16-lOa-1002, Utah Code Annotated
1953, as enacted by Chapter 277, Laws of Utah
1992, is amended to read:

16-10a-1002. Amendment by board of
directors.

(1) Unless otherwise provided in the articles of in-
corporation, a corporation's board of directors may
adopt, without shareholder action, one or more
amendments to the corporation's articles of incorpo-
ration to:

(a) delete the names and addresses of incorpora-
tors or initial directors [named-in] or bothfromthe
articles of incorporation;

(b) delete the name and address of the initial reg-
istered agent or registered office;

(c) change each issued and unissued authorized
share of a class into a greater number of whole
shares if the corporation has only shares of that
class outstanding,

(d) change the corporate name by adding the word
"corporation," "incorporated," or "company," or an
abbreviation of these words, or by substituting any
such word or abbreviation for a similar word or ab-
breviation in the name; or

(e) make any other change expressly permitted by
this chapter to be made without shareholder action.

(2) The board of directors may adopt, without
shareholder action, one or more amendments to the
articles of incorporation to change the corporate
name, ifnecessary, in connection with the reinstate-
ment of a corporation pursuant to Section
16-10a-1422.

Section 5. Section Amended.

Section 16-10a-1103, Utah Code Annotated
1953, as enacted by Chapter 277. Laws of Utah
1992, is amended to read:

16-10a-1 103. Action on plan.

(1) After adopting a plan of merger or share ex-
change, the board of directors of each corporation
party to the merger, and the board of directors of
each corporation whose shares will be acquired in
the share exchange, shall submit the plan of merger
to its shareholders for approval, except as provided
in:
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(aJ Subsection (7)[;];

(b) Section 16-10a-110461]; or

(c the plan ofshare exchange[rtewitsshareholders
fer-aPpreval].

(2) For a plan of merger or share exchange to be
approved:

(a) the board of directors must recommend the
plan of merger or share exchange to the sharehold-
ers, unless the board of directors determines that
because of conflict of interest or other special cir-
cumstances it should make no recommendation and
communicates the basis for its determination to the
shareholders with the plan; and

(b) the shareholders entitled to vote on the plan of
merger or share exchange must approve the plan as
provided in Subsection (5).

(3) The board of directors may condition its sub-
mission of the proposed merger or share exchange
on any basis.

(4) The corporation shall give notice of the share-
holders' meeting in accordance with Section
16-10a-705 to each shareholder entitled to vote on
the plan of merger or share exchange. The notice
must state that one of the purposes of the meeting is
to consider the plan of merger or share exchange
and contain or be accompanied by a copy or summa-
ry of the plan.

(5) Unless this chapter, the articles of incorpora-
tion, the initial bylaws, the amended bylaws, or the
board of directors acting pursuant to Subsection (3)
requires a greater vote, the plan of merger or share
exchange tobe authorized mustbe approved by each
voting group entitled to vote separately on the plan
by a majorityof all the votes entitled to be cast on the
plan by that voting group.

(6) Separate voting by voting groups is required
on a plan of:

(a) merger if the plan contains a provision that, if
contained in an amendment to the articles of incor-
poration, would require action by one or more sepa-
rate voting groups on the amendment under Section
16-10a-1004; and

(b) share exchange by each class or series ofshares
included in the share exchange, with each class or
series constituting a separate voting group.

(7) Action by the shareholders of the surviving
corporation on a plan of merger is not required if:

(a) the articles of incorporation of the surviving
corporation will not differ, except for amendments
enumerated in Section 16-10a-1002, from its ar-
ticles of incorporation before the merger;

(b) each shareholder of the surviving corporation
whose shares were outstanding immediately before
the merger will hold the same number of shares.
with identical designations, preferences, limita-
tions, and relative rights, immediately after the
merger;

(c) the number of voting shares outstanding im-
mediately after the merger, plus the number of vot-
ing shares issuable as a result of the merger either
by the conversion of securities issued pursuant to
the merger or the exercise of rights and warrants is-
sued pursuant to the merger, will not exceed by
more than 20% the total number of voting shares of
the surviving corporation outstanding immediately
before the merger; and

(d) the number of participating shares outstand-
ing immediately after the merger, plus the number
of participating shares issuable as a result of the
merger either by the conversion of securities issued
pursuant to the merger or the exercise of rights and
warrants issued pursuant to the merger, will not ex-
ceed by more than 20% the total number of partici-
pating shares outstanding immediately before the
merger.

(8) As used in Subsection (7):

(a) "Participating shares" means shares that en-
title their holders to participate without limitation
in distributions.

(b) "Voting shares" means shares that entitle
their holders to vote unconditionally in elections of
directorE.

(9) After a plan of merger or share exchange is ap-
proved, and at any time before the merger or share
exchange becomes effective the merger or share ex-
change may be abandoned, subject to any contrac-
tual rights, without further shareholder action, in
accordance with the procedure set forth in the plan
of merger or share exchange or, if none is set forth,
in the manner determined by the board of directors.

(10) Ifa merger or share exchange is abandoned
after articles ofmerger or share exchange have been
filed by the division pursuant to Section
16-10a-1105 specifying a delayed effective date,
the merger or share exchange may be prevented
from becoming effective by delivering to the division
for filing prior to the specified effective time and
date a statement of abandonment stating that by
appropriate corporate action the merger or share
exchange has been abandoned. The statement of
abandonment shall be executed in the same manner
as the articles of merger or share exchange.

Section 6. Section Amended.

Section 16-Oa-1104, Utah Code Annotated
1953, as enacted by Chapter 277, Laws of Utah
1992, is amended to read:

16-10a-1104. Merger ofparent and
subsidiary.

(1) Bycomplyingwith the provision of this section,
a parent corporation owning at least 90% of the out-
standing shares of each class of a subsidiary corpo-
ration may either merge the subsidiary into itself or
merge itself into the subsidiary.

(2) The board of directors of the parent shall adopt
and its shareholders, if required by Subsection (3),
shall approve a plan of merger that sets forth:

(a) the names ofthe parent and subsidiary and the
name of the surviving entity;
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(bi the terms and conditions of the merger;

(c) the manner and basis of converting the shares
of each corporation into shares, obligations, or other
securities of the surviving or any other corporation
or into money or other property in whole or part;

(d) any amendments to the articles of incorpora-
tion of the surviving corporation tobe effected by the
merger; and

(e) any other provisions relating to the merger as
may be determined to be necessary or desirable.

(3) A vote of the shareholders of the subsidiary
[may] is not [be] required with respect to the merg-
er. If Me subsidiary will be the surviving corpora-
tion, the approval of the shareholders of the parent
shall be sought in the manner provided in Subsec-
tions 16-10a-1103(1) through (6). If the parent will
be the surviving corporation, no vote of its share-
holders is required if all of the provisions of Subsec-
tion 16-1Oa-1103(7) are met with respect to the
merger. If all the provisions are not met, the ap-
proval of the shareholders of the parent shall be
sought in the manner provided in Subsections
16-10a-1103 (1) through (6).

(4) The parent shall mail a copy or summary ofthe
plan of merger to each shareholder of the subsidiary
(other than the parent) who does not waive this
mailing requirement in writing.

(5) The effective date of the merger may not be
earlier than the date on which all shareholders of
the subsidiary waived the mailing requirement of
Subsection (4) or ten days after the date the parent
mailed a copy or summary of the plan of merger to
each shareholder of the subsidiary who did not
waive the mailing requirement.

Section 7. Section Amended.

Section 16-1Oa-1502, Utah Code Annotated
1953, as enacted by Chapter 277, Laws of Utah
1992, is amended to read:

16-1Oa-1502. Consequences of transacting
business without authority.

(1) A foreign corporation transacting business in
this state without authority, or anyone in its behalf,
may not maintain a proceeding in any court in this
state until an application for authority to transact
business is filed [by] with the division.

(2) The successor to a foreign corporation that
transacted business in this state without authority
and the assignee of a cause of action arising out of
that business may not maintain a proceeding based
on that cause of action in any court in this state until
an application for authority to transact bdiiness is
filed on behalf of the foreign corporation or its suc-
cessor.

(3 A court may staya proceeding commenced by a
foreign corporation, its successor, or assignee until
it determines whether the foreign corporation, its
successor, or assignee is required to file an applica-
tion for authority to transact business. If it so deter-
mines, the court may further stay the proceeding
until the required application for authority to trans-
act business has been filed by the division.

(4) A foreign corporation that transacts business
in this state without authority is subject to a civil
penalty, payable to this state, of $100 for each day in
which it transacts business in this state without au-
thority. However, the penalty may not exceed a to-
tal of $5,000 for each year. Each officer of a foreign
corporation who authorizes, directs, or participates
in the transaction of business in this state without
authority and each agent of a foreign corporation
who transacts business in this state on behalf of a
foreign corporation that is not authorized is subject
to a civil penalty, payable to this state, not exceed-
ing $1,000.

(5) The civil penalties set forth in Subsection (4)
may be recovered in an action brought in an appro-
priate court in Salt Lake County or in any other
county in this state in which the corporation has a
registered, principal, or business office or in which it
has transacted business. Upon a finding by the
court that a foreign corporation or any of its officers
or agents have transacted business in this state in
violation of this part, the court shall issue, in addi-
tion to or instead of a civil penalty, an injunction re-
straining the further transaction of the business of
the foreign corporation and the further exercise of
any corporate rights and privileges in this state.
Upon issuance of the injunction, the foreign corpo-
ration shall be enjoined from transacting business
in this state until all civil penalties have been paid,
plus any interest and court costs assessed by the
court, and until the foreign corporation has other-
wise complied with the provisions of this part.

(6) Notwithstanding Subsections (1) and (2), the
failure of a foreign corporation to have authority to
transact business in this state does not impair the
validity of its corporate acts, nor does the failure
prevent the corporation from defending [and] any
proceeding in this state.
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CHAPTER 185
H. B. No. 166

Passed March 2, 1993
Approved March 17, 1993

Effective May 3, 1993

ORDINANCE ENFORCEMENT OFFICERS

By Brent H. Goodfellow

AN ACT RELATING TO CITIES AND TOWNS;
CLARIFYING DEFINITION OF SPECIAL
FUNCTION OFFICERS TO INCLUDE CER-
TAIN ORDINANCE ENFORCEMENT OFFI-
CERS; AND MAKING TECHNICAL COR-
RECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
77-1A-4, AS LAST AMENDED BY CHAPTER 213,

LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 77-la-4, Utah Code Annotated 1953, as
last amended by Chapter 213, Laws of Utah 1991, is
amended to read:

77-la-4. Special function officers.

(1) (a) "Special function officers" means persons
performing specialized investigations, service of le-
gal process, or security functions. [These]

(b) "Special function officers" include state mili-
tary police, constables, por-of--entry officers,
school district security officers, Utah State Hospital
security officers designated pursuant to Section
62A-12-203, Utah State Training School security
officers designated pursuant to Subsection
62A-5-206 (9), fire arson investigators for any polit-
ical subdivision of the state, airport security officers
of any airport owned or operated by the state or any
of its political subdivisions, railroad special agents
deputized by a county sheriff under Section
17-30-2, and all other persons designated by stat-
ute as having peace officer authority.

(c) Ordinance enforcement officers employed by
municipalities or counties may be special function
officers.

(2) (a) Special function officers have peace officer
authority only while engaged in the duties of their
[respeetivel employment, and not for the purpose of
general law enforcement. If the officer is charged
with security functions respecting facilities or prop-
erty, the powers may be exercised only in connection
with acts occurring on the property where the offi-
cer is employed or when required for the protection
of the employer's interest, property, or employees.

(b) Airport security officers have total peace offi-
cer authority when on duty and when acting in rela-
tion to the responsibilities of the airport at which
they are employed, providing that the powers may
be exercised only in connection with acts occurring
on the property of the airport.

(c) Special function officers may carry firearms
only if authorized and under conditions [as] speci-
fied by the officer's employer or chiefadministrator.
The carrying of firearms by constables is authorized
only while they are engaged in the duties of their
employment.

(31 (a) A special function officer may not exercise
the authority of a peace officer until the officer has
satisfactorily completed an approved basic training
program for special function officers as provided un-
der Subsection [](b) and the chief law enforce.
ment officer or administrator has certified this fact
to the director of the [Division ef Peace Officer
Standards and Training Division. City and county
constables and their de-puties shall certify their
completion of training to the legislative governing
body of the county they serve.

(b) The agency that the special function officer
serves shall establish and maintain a basic special
function course and in-service training programs
as approved by the director of the (Divisionef] Peace
Officer Standards and Training Division with the
advice and consent of the [Geuneio] -- Peace Officer
Standards and Training Council. The trainingshall
consist of no fewer than 40-ours per year and shall
be conducted by the agency's own staff or other
agencies.
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CHAPTER 186
H. B. No. 194

Passed Febrary 26, 1993
Approved March 17, 1993

Effective May 3, 1993

HUNTER EDUCATION RECORDS RELEASE

By Brent H, Goodfellow

AN ACT RELATING TO FISH AND GAME;
PROVIDING THAT THE DIVISION MAY
VERIFY COMPLETION OF A HUNTER
EDUCATION COURSE BY RESEARCHING
THE DIVISION'S RECORDS; AND MAKING
TECHNICAL AMENDMENTS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
23-19-11, AS LAST AMENDED BY CHAPTER

169, LAWS OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 23-19-11, Utah Code Annotated 1953, as
last amended by Chapter 169, Laws of Utah 1990, is
amended to read:

23-19-11. Age restriction - Proof of hunter
education required.

(1) [No] The division may not issue a hunting li-
cense [shal be issuadl to any person born after De-
cember 31, 1965, unless [he pres tI8] proof is pres-
ented to the [Division a V'hIldlifc Rcsou ca] division
r one of its authorized wildlife license agent [proof
..f havingatisfaet:ril] that the person has passed

a [Division efWildlifc -R ourcc] division approved
hunter education course offered'by a state, prov-
ince, or country.

(2) For purposes of this section, "proof" means:

(a) a certificate of [satisfaetry] completion of a
hunter education course;

(b) a current or immediately preceding year's
hunting license issued by a state, province, or coun-
try with the applicant's hunter education number
noted on the hunting license; or

(c) verificatibn of [satisfactory] completion of a
hunter education course [received by the division]
pursuant to [Subseetion] Subsections (3) and (4).

(31 If an applicant for a nonresident hunting li-
cense is not able to present a hunting license or a
certificate [or hunting liecense] of completion as pro-
vided in (Subsection] Subsections (1) and (2), the
(Division of Wildlifc RecmuPees division may con-
tact another state, province, or country to verify
[satisfaetery] the completion of a hunter education
course [fort iposes fissuing] so that a nonresi-
dent hunting license may be issued.

1411 a Ifan applicant for a resident or nonresident
hunting license has completed a hunter education
course in Utah but is not able to present a hunting
license or a certificate of completion as providedi
Subsections (1) and (2), the division may research

the division's hunter education records to verify
that the applicant has completed the hunter educa-
tion course.

(b) Upon issuance of the hunting license, the divi-
sion shall indicate the applicant's hunter education
number on the face of the hunting license.

(5) The division may charge a fee for [thisservieel
any service provided in Subsection (3) or (4).

[(4)Any-vioation-of4e-provisionsfthiseetion
shatl-beeonsidered a-violation-by-both-theperson is-
suing-the4ieenseand-the-person-to-whom-the-lieense
is-ssued.]
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CHAPTER 187
H. B. No. 204

Passed February 26, 1993
Approved March 17, 1993
Effective March 17, 1993

UTAH MEDICAID HOSPITAL PROVIDER
TEMPORARY ASSESSMENT ACT

By John L. Valentine
Kelly C. Atkinson

Rob W. Bishop
Grant D. Protzman

Christine R. Fox
David M. Jones

Melvin R. Brown

AN ACT RELATING TO ACCESS TO AND RE-
IMBURSEMENT FOR QUALITY HEALTH
CARE; IMPOSING AN ASSESSMENT ON
HOSPITALS TO PROVIDE TEMPORARY
FUNDING SOURCES; ASSISTING PA-
TIENTS SERVED BY THE UTAH MEDIC.
AID PROGRAM UNTIL OTHER STATE
FUNDING IS ESTABLISHED; REPEALING
THE ASSESSMENT, AND PROVIDING AN
EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
26-1-30, AS LAST AMENDED BY CHAPTER 170,

LAWS OF UTAH 1992

ENACTS:
26-36-101, UTAH CODE ANNOTATED 1953
26-36-102, UTAH CODE ANNOTATED 1953
26-36-103, UTAH CODE ANNOTATED 1953
26-36-104, UTAH CODE ANNOTATED 1953
26-36-105, UTAH CODE ANNOTATED 1953
26-36-106, UTAH CODE ANNOTATED 1953
26-36-107, UTAH CODE ANNOTATED 1953
26-36-108, UTAH CODE ANNOTATED 1953
26-36-109, UTAH CODE ANNOTATED 1953
26-36-110, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 26-1-30, Utah Code Annotated 1953, as
last amended by Chapter 170, Laws of Utah 1992, is
amended to read:

26-1-30. Powers and duties of department.

(1) The department shall:

(a) enter into cooperative agreements with the
Department of Environmental Quality to delineate
specific responsibilities to assure that assessment
and management of risk to human health from the
environment are properly administered; and

Ib) consult with the Department of Environmen-
tal Quality and enter into cooperative agreements,
as needed, to ensure efficient use of resources and
effective response to potential health and safety
threats from the environment, and to prevent gaps
in protection from potential risks from the environ-
ment to specific individuals or population groups.

(2) In addition to all other powers and duties of the
department, it shall have and exercise the following
powers and duties:

(a) promote and protect the health and wellness of
the people within the state;

(b) establish, maintain, and enforce rules neces-
sary or desirable to carry out the provisions and
purposes of this title to promote and protect the
public health or to prevent disease and illness;

(c) investigate and control the causes of epidemic.
infectious, communicable, and other diseases af-
fecting the public health;

(d) provide for the detection, reporting, preven-
tion, and control of communicable, infectious,
acute, chronic, or any other disease or health haz-
ard considered dangerous or important or which
may affect the public health;

(e) report to the public major causes ofinjury, sick-
ness, death, and disability and the major risk fac-
tors that contribute to the major causes of injury,
sickness, death, and disability within the state;

(f) prepare, publish, and disseminate information
to inform the public concerning the health and well-
ness of the population, specific hazards, and risks
that may affect the health and wellness of the popu-
lation and specific activities which may promote
and protect the health and wellness of the popula-
tion;

(g) establish and operate programs necessary or
desirable for the promotion or protection of the pub-
lic health and the control of disease or which may be
necessary to ameliorate the major causes of injury,
sickness, death, and disability in the state except
that the programs shall not be established if ade-
quate programs exist in the private sector;

(h) establish, maintain, and enforce isolation and
quarantine, and for this purpose only, exercise
physical control over property and individuals as
the department finds necessary for the protection of
the public health;

(i) close theaters, schools, and other public places
and forbid gatherings of people when necessary to
protect the public health;

(j) abate nuisances when necessary to eliminate
sources of filth and infectious and communicable
diseases affecting the public health;

(k) make necessary sanitary and health investiga-
tions and inspections in cooperation with local
health departments as to any matters affecting the
public health;

(1I establish laboratory services necessary to sup-
port public health programs and medical services in
the state;

Cm) establish and enforce standards for laboratory
services which are provided by any laboratory in
the state when the purpose ofthe services is to pro-
tect the public health;

(n) cooperate with the industrial commission to
conduct studies of occupational health hazards and
occupational diseases arising in and out of employ-
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ment in industry, and make recommendations for
elimination or reduction of the hazards;

(o) investigate the cause of maternal and infant
mortality;

(p) establish, maintain, and enforce a procedure
requiring the blood of adult pedestrians and drivers
of motor vehicles killed in highway accidents be ex-
amined for the presence and concentration of alco-
hol;

(q) provide the Commissioner of Public Safety
with monthly statistics reflecting the results of the
examinations provided for in Subsection (p) and
provide safeguards so that information derived
from the examinations is not used for a purpose oth-
er than the compilation of statistics authorized in
this subsection;

(r) establish qualifications for individuals per-
mitted to draw blood pursuant to Section
41-6-44.10, and to issue permits to individuals it
finds qualified, which permits may be terminated or
revoked by the department;

(s) establish a uniform public health program
throughout the state which includes continuous
service, employment of qualified employees, and a
basic program of disease control, vital and health
statistics, sanitation, public health nursing, and
other preventive health programs necessary or de-
sirable for the protection of public health;

(t) adopt rules and enforce minimum sanitary
standards for the operation and maintenance of: or-
phanages; boarding homes; summer camps for chil-
dren; lodging houses; hotels; restaurants and all
other places where food is handled for commercial
purposes, sold, or served to the public; tourist and
trailer camps; service stations; public conveyances
and stations; public and private schools; factories;
private sanatoria; barber shops; beauty shops; phy-
sicians' offices; dentists' offices; workshops; indus-
trial, labor, or construction camps; recreational re-
sorts and camps; swimming pools, public baths, and
bathing beaches; state, county, or municipal insti-
tutions including hospitals and other buildings,
centers, and places used for public gatherings; and
of any other facilities in public buildings and on
public grounds;

(u) conduct health planning for the state and per-
form the health planning functions of the state re-
quired under P.L. 93-641 and subsequent amend-
ments;

(v I monitor the costs ofhealth care in the state and
foster price competition in the health care delivery
system:

(w) adopt rules for the licensure of health facilities
within the state pursuant to the provisions of Title
26. Chapter 21; [and]

I xi serve as the collecting agent, on behalf of the
state, for the nursing facility assessment fee im-
posed under Title 26, Chapter 35, and adopt rules
for the enforcement and administration of the nurs-
ing facility assessment consistent with the provi-
sions of Title 26, Chapter 35; and

(y) serve as the collecting agent, on behalf of the
state, for the temporary provider assessment im-
posed under Title 26, Chapter 36, and adopt rules
for the enforcement and administration of the tem-
porary hospital assessment consistent with the pro-
visions of Title 26, Chapter 36.

Section 2. Section Enacted.

Section 26-36-101, Utah Code Annotated 1953, is
enacted to read:

CHAPTER 36. UTAH MEDICAID
HOSPITAL PROVIDER TEMPORARY

ASSESSMENT ACT

26-36-101. Short title.

This chapter in known as the "Utah Medicaid
Hospital Provider Temporary Assessment Act."

Section 3. Section Enacted.

Section 26-36-102, Utah Code Annotated 1953, is
enacted to read:

26-36-102. Legislative findings.

(1) The federal government requires the state to
participate in the funding of the Medicaid program
as a condition to receiving federal Medicaid match-
ing funds known as federal financial participation.

(2) Congress has enacted the Medicaid Voluntary
Contribution and Provider-Specific Tax Amend-
ments of 1991, in part to regulate the use by states
of donations and taxes from health care providers to
meet state and federal financial participation re-
quirements for the Medicaid program.

(3) It is the purpose of the assessment imposed by
this act to raise revenue on a temporary basis from
Utah hospital and ambulatory surgical facility
providers that are expressly made subject to the
assessment imposed by this act in a manner that
will satisfy the provider-specific tax requirements
of federal law and thereby assure, in part, the abil-
ity of the state to secure federal financial participa-
tion for Medicaid funds during the temporary peri-
od covered by this act. The temporary assessment
imposed by this act, and its collection and use, shall
in all respects be interpreted and implemented in a
manner that will qualify all funds collected as state
Medicaid funds eligible for federal financial partici-
pation pending establishment in the state of a
broader base of public funding.

(4) All hospital and ambulatory surgical facility
providers made subject to and required to pay the
assessment imposed by this act shall, by the effec-
tive date of this act, be permitted to qualify as
providers eligible for reimbursement for services
provided according to the state Medicaid plan, and
where the state has contracted for capitated mental
health services with another entity to arrange for
the provision of services for persons under the age of
22 and over the age of 64, the state's mental health
capitated contractee shall contract with qualified
providers who agree to accept reimbursement for
services at the contracted rate, and shall refer pa-
tients to all the qualified providers.

(5) The assessment under this act shall be an in-
terim measure for the specific purposes stated
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pending development and implementation of public
policy toward health care generally and the Medic-
aid program specifically.

Section 4. Section Enacted.

Section 26-36-103, Utah Code Annotated 1953, is
enacted to read:

26-36-103. Application of act.

(1) Other than for the imposition of the asses-
sment described in and utilized for purposes stated
in this act, nothing in this act shall affect the non-
profit or tax exempt status of any nonprofit charita-
ble, religious, or educational health care provider
under Section 501(c), as amended, of the Internal
Revenue Code or other applicable federal law, or un-
der any state law, or any activities of or property
owned by any such provider with respect to exemp-
tion from ad valorem property taxes, income or fran-
chise taxes, sales or use taxes, or any other taxes,
fees, or assessments whatever, whether imposed or
sought to be imposed by the state or any political
subdivision, county, municipality, district, author-
ity, or any agency or department thereof.

(2) For providers subject to the assessment im-
posed by this act, and also subject to the corporate
franchise or income tax under Title 59, Chapter 7,
all assessments paid under this act shall be allowed
as a deductible expense under Title 59, Chapter 7.

(3) All assessments paid under this act may be in-
cluded as allowable costs of hospitals for purposes of
any applicable Medicaid reimbursement formula.

Section 5. Section Enacted.

Section 26-36-104, Utah Code Annotated 1953, is
enacted to read:

26-36-104. Definitions.

As used in this chapter:

(1)"Adjusted inpatient days" for any hospital dur-
ing a particular measuring period means the num-
ber ofinpatient days for a hospital during a measur-
ing period times a fraction, the numerator of which
is the total patient revenue of the hospital during a
measuring period and the denominator of which is
the total inpatient revenue of the hospital during a
measuring period.

(2) "Assessment" means the Medicaid hospital
provider temporary assessment established by this
chapter.

(3) "Federal act" means the Medicaid Voluntary
Contribution and Provider-Specific Tax Amend-
ments of 1991, Public Law 102-234, enacted Decem-
ber 12, 1991.

(4) "Freestanding ambulatory surgical facility"
means an urban or rural nonhospital based or non-
hospital affiliated licensed facility as defined in
Subsection 26-21-2(2), with an organized profes-
sional staff that provides surgical services to pa-
tients who do not require an inpatient bed.

(51 "Gross revenue" for any hospital during a par-
ticular measuring period means standard, nondis-

counted charges for all services rendered to patients
by the hospital during a measuring period.

(6) "Hospital" means:

(a) any general acute hospital operating in the
state of Utah as defined in Subsection 26-21-2(8),
and any specialty hospital operating in the state of
Utah as defined in Subsection 26-21-2(18) that
may be engaged exclusively in rendering psychiat-
ric or other mental health treatment.

(b) "Hospital" does not inclt'de residential care or
treatment facilities as defined in Subsections
62A-2-101(17), and (18), and (20), Health Mainte-
nance Organization owned service facilities, the
Utah State Hospital or any rural hospital that oper-
ates outside of a metropolitan statistical area, a
metropolitan area, or an urbanized area as desig-
nated by the U.S. Bureau of Census.

(7) "Hospital-based ambulatory surgical facility"
means an urban or rural on hospital campus or hos-
pital affiliated licensed facility with an organized
professional staff that provides surgical services to
patients who do not require an inpatient bed.

(8) "Inpatient" means a patient ofa hospital who is
admitted on an overnight basis.

(9) "Inpatient day" means, with respect to each
hospital patient excluding patients in the nursery,
skilled nursing and labor room, each 24-hour period
during which a patient is an inpatient of the hospi-
tal.

(10) "Inpatient services" means all services ren-
dered by a hospital to an inpatient.

(11) "Outpatient" means any patient of a hospital
other than an inpatient.

(12) "Outpatient services" means all services ren-
dered by a hospital other than inpatient services.

(13) "Patient encounter" as applied to any free-
standing ambulatory surgical facility or hospital-
based ambulatory surgical facility means one or
more outpatient surgery procedures performed on
one outpatient during the course of one outpatient
visit for which a charge is incurred. The patient en-
counter as defined in this act includes ancillary ser-
vices incident to the surgical procedures performed
during the surgical visit.

(14) "Total inpatient revenue" for any hospital
during a particular measuring period means total
gross revenue derived by the hospital from inpa-
tient services rendered during a measuring period.

(15) "Total outpatient revenue" for any hospital
during a particular measuring period means total
gross revenue derived by the hospital from all out-
patient services rendered, minus those revenues
derived from a hospital-based ambulatory surgical
facility, during a measuring period.

(16) "Total patient revenue" means the sum of to-
tal inpatient revenue and total outpatient revenue.

Section 6. Section Enacted.

Section 26-36-105, Utah CodeAnnotated 1953, is
enacted to read:

I
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26-36-105. Assessment, collection, and

payment of Medicaid Hospital Provider
Temporary Assessment.

(1) Beginning on May 1, or the effective date of
this act, whichever is later, a uniform, broad based,
temporary assessment is imposed on each hospital,
hospital-based ambulatory surgical facility, and
freestanding ambulatory surgical facility as fol-
lows:

(a) For hospitals, a quarterly rate of assessment
times the number of adjusted inpatient days for the
hospital.

(b) For freestanding ambulatory surgical facili-
ties, and hospital-based ambulatory surgical facili-
ties, a quarterly rate of assessment times the num-
ber of patient encounters for the facility. The rate of
assessment imposed under this subsection shall not
exceed $1 per patient encounter.

(2) The quarterly rate of assessment imposed by
Subsection (1) shall be determined as follows:

(a) The executive director shall on a quarterly ba-
sis set an assessment rate that will generate reve-
nues for the partial calendar quarter of May and
June 1993 in the amount of $1,500,000, for fiscal
year 1993-94 in the amount of $8,800,000, and for
fiscal year 1994-95 in an amount not to exceed
$10,200,000.

(b) When setting the rate of assessment, the ex-
ecutive director shall consult with representatives
of health care providers, including hospitals and
other informed persons. The quarterly adjustment
shall be such that within the restrictions of Subsec-
tion (2Xa), the total state funding for the Medicaid
program shall remain substantially constant after
adjustments for inflation, and increases in eligibil-
ity rolls or changes in benefits or services, as pro-
vided by law. For purposes of this section, the fund-
ing from the General Fund and from any restricted
accounts created by this act or by Title 26, Chapter
35, "Nursing Facility Assessment Act" or any other
appropriations from state funds for Medicaid ser-
vices shall not be less than the amount funded by
the state for Medicaid services for fiscal year ending
June 30, 1993.

(3) (a) The assessment imposed by this act is due
and payable on a quarterly basis on or before the
last day of the month next succeeding each quarter-
ly period. The first quarterly period for this act
shall end on June 30, 1993.

(b) The collecting agent for the assessment shall
be the department which is vested with the admin-
istration and enforcement of this act, including the
right to audit records of a hospital or ambulatory
surgical facility related to inpatient days and pa-
tient encounters as specified in Section 26-36-106,

(c) The department shall forward proceeds from
the assessment imposed by this act to the state trea-
surer for deposit into a restricted account of the
General Fund known as the "Medicaid Hospital
Provider Temporary Assessment Account" created
in Section 26-36-107.

Section 7. Section Enacted.

Section 26-36-106, Utah Code Annotated 1953, is
enacted to read:

26-36-106. Reporting and auditing
requirements.

(1) Each hospital or ambulatory surgical facility
shall, on or before the end of the month next
succeeding each quarterly period, file with the de-
partment a return for the quarterly period, and
shall remit with the return the assessment re-
qui.rcd by this act to be paid for the period covered by
the return.

(2) Each return for hospitals shall contain the fol-
lowing:

(a) total inpatient revenue;

(b) total outpatient revenue;

(c) total patient revenue;

(d) inpatient days; and

(e) adjusted inpatient days.

(3) Each return for freestanding or hospital-
based ambulatory surgical centers shall report to-
tal patient encounters.

(4) The data required in the return are to be
supplied fro u each reporting provider's internal op-
erating sources. A representative of each reporting
provider will sign a disclosure statement indicating
that the data are accurate to the best of the repre-
sentative's knowledge. The report shall include a
place to make adjustments in the assessment based
on corrected data from a prior period to be paid with
or deducted from the current quarter reporting and
payment.

(5) Providers subject to the assessment imposed
by this act shall maintain complete and accurate re-
cords. The providers may have their records inde-
pendently audited to verify the calculation of the
assessment and to verify that all applicable penal-
ties and interest have been paid. Auditors from the
department assigned by the director to enforce and
administer the provisions of this act may inspect
each provider's independent audit report to verify
compliance with this act. If the provider has not
conducted an independent audit, the department
may conduct an audit of the provider's records re-
lated to inpatient days or patient encounters for the
purpose of verifying compliance with this act. Any
state review of a provider's independent audit re-
ports shall be done on a confidential basis without
any intent or effect of creating a breach or a waiver
of any applicable auditor/client privilege.

(6) Separate providers owned or controlled by a
holding comnany or similar entity may combine re-
ports and payments of assessments provided that
the required data are clearly set forth for each sepa-
rate reporting provider.

(7) The department may, by rule, extend the time
for making returns and paying assessments.

(8) Each hospital or ambulatory surgical center
that fails to pay any assessment required to be paid

.1.
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by this act, within the time required by this act, or
that fails to file a return as required by this act, shall
pay, in addition to the assessment, penalties and in-
terest established by the department.

(9) The department shall by rule adopt reasonable
penalties and interest for the events described in
Subsection (8). The penalties and interest shall not
exceed those that apply to the collection of sales tax
revenues by the State Tax Commission under Title
59, or any limits imposed by the federal act. The de-
partment shall have the same authority to waive,
reduce, or compromise the penalties and interest
provided for in this subsection in the same manner
as provided in Subsection 59-1-401(8).

Section 8. Section Enacted.

Section 26-36-107, Utah Code Annotated 1953, is
enacted to read:

26-36-107. Restricted Account - Creation -
Deposits.

(1) There is created a restricted account within
the General Fund pursuant to Section 51-5-4
known as the "Medicaid Hospital Provider Tempo-
rary Assessment Account." Proceeds from the
assessment shall be deposited in the restricted ac-
count to be used for the purposes of funding the
state's hospital reimbursement share of the Medic-
aid program that, together with federal financial
participation, shall be redistributed on the basis of
methodology in the state Medicaid plan.

(2) Money shall be appropriated from the account
to the department for the purposes described in
Subsection (1) in accordance with Title 63, Chapter
38, Budgetary Procedures Act.

Section 9. Section Enacted.

Section 26-36-108, Utah Code Annotated 1953, is
enacted to read:

26-36-108. Intergovernmental transfers.

The assessment imposed by this act otherwise
applicable to the University of Utah Hospital and to
any other publicly owned or operated hospital may
be provided by means of a quarterly governmental
transfer in lieu of payment and collection of the
assessment.

Section 10. Section Enacted.

Section 26-36-109, Utah Code Annotated 1953, is
enacted to read:

26-36-109. Repeal of assessment.

The repeal ofthis assessment shall occur upon the
certification by the director that the sooner of the
following has occurred:

(1) the effective date of any existing or future ac-
tion by Congress to disqualify the assessments from
counting towards state Medicaid funds available to
be used to determine the federal financial participa-
tion:

(2) the effective date of any other act of Congress
that eliminates or substantially modifies the feder-
al act so that the federal financial participation re-

lated thereto cannot be administered for effective
reimbursement of hospitals or freestanding or hos-
pital-based ambulatory surgical facilities;

(3) the effective date of any decision, enactment,
or other determination by the state Legislature or
by any court, officer, department, or agency of the
state or of the federal government that has the effect
of:

(a) disqualifying the assessments from counting
towards state Medicaid funds available to be used to
determine federal financial participation for Medic-
aid matching funds; or

(b) creating for any reason a failure of the state to
utilize the assessments for the Medicaid program
as described in this act; or

(4)June30,1995, for assessments based on the pe-
riod ending on that date and to be collected within
30 days thereafter for utilization during the succes-
sive calendar quarter for the purposes stated in this
act.

Section 11. Section Enacted.

Section 26-36-110, Utah Code Annotated 1953, is
enacted to read:
26-36-110. Federal law compliance - Waiver

requests - Provider participation.
(1) Consistent with the intent of Subsection

26-36-102(4) the executive director or the execu-
tive director's designee in the department shall
monitor the functioning ofthe assessment provided
by this chapter and provider reimbursement under
the state Medicaid plan with reference to the feder-
al act and regulations promulgated thereunder,
and as necessary shall consult with the U.S. Health
Care Financing Administration regarding any ad-
justments that should be made in implementation
of this act or in the state Medicaid plan generally.

(2) If it is determined by the department that any
provider should be or should not be covered as a
Medicaid reimbursable providcr, or subject to the
assessment, the department shall take actions and
make rules that may be appropriate to correct the
circumstance consistent with the purposes of this
act, including the filing of any waiver requests per-mitted by the federal act or applicable regulations

with regard to inclusion or exclusion ofany provider
or class of providers, or confirming the broad based
and uniformly applied assessment.

(3) If the department is informed that a provider is
unable, or is precluded from being reimbursed as a
Medicaid reimbursable provider, or is subject to the
assessment without participating as a Medicaid re-
imbursable provider, whether by reason of federal
or state law, or through implementation or opera-
tion of the state Medicaid plan, the department
shall take the actions and adopt the rules that may
be appropriate to correct the circumstances consis-
tent with the purposes of this act.

Section 12. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
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stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.



CHAPTER 188
H. B. No. 225

Passed March 3, 1993
Approved March 17, 1993

Effective May 3. 1993

UNDERGROUND STORAGE
TANKS - TECHNICAL AMENDMENTS

By Mary Carlson

AN ACT RELATING TO ENVIRONMENT,
MAKING TECHNICAL CORRECTIONS IN
TITLE 19, CHAPTER 6, HAZARDOUS SUB.
STANCES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
19-6-421, AS LAST AMENDED BY CHAPTER

214, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 19-6-421, Utah Code Annotated 1953, as
last amended by Chapter 214, Laws of Utah 1992, is
amended to read:

19-6-421. Third party payment restrictions
and requirements.

(1) If there are sufficient revenues in the fund, and
subject to the provisions of Sections 19-6-419,
19-6-422, and 19-6-423, the executive secretary
shall authorize payment from the fund to third par-
ties as provided in Subsection (2) if:

(a) (i) he is notified that a final judgment or award
has been entered against the responsible party cov-
ered by the fund that determines liability for bodily
injury or property damage to third pa ties caused by
a release from the tank; or

[(bi-ifl (ii) approved by the state risk manager, the
responsib-e party has agreed to pay an amount in
settlement of a claim arising from the release; and

[(e)] (b) the responsible party has failed to satisfy
the judgment or award, or pay the amount agreed
to.

(2) The executive secretary shall authorize pay-
ment to the third parties of the amount of the judg-
ment, award, or amount agreed to subject to the lim-
itations established in Section 19-6-419.
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CHAPTER 189
H. B. No. 232

Passed March 3, 1993
Approved March 17, 1993

Effective May 3, 1993
MOTOR VEHICLE OWNER'S OR

OPERATOR'S SECURITY EXEMPTION

By Grant D. Protzman

AN ACT RELATING TO MOTOR VEHICLES;
CLARIFYING EXEMPTION FROM
REQUIREMENT FOR OWNER'S OR OPER-
ATOR'S SECURITY FOR A MOTOR
VEHICLE; AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-12A-301, AS LAST AMENDED BY CHAPTER

162, LAWS OF UTAH 1987
41-12A-302, AS LAST AMENDED BY CHAPTER

92, LAWS OF UTAH 1987

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-12a-301, Utah Code Annotated 1953,
as last amended by Chapter 162, Laws of Utah 1987,
is amended to read:

41-12a-301. Definition - Requirement of
owner's or operator's security -
Exceptions for off-highway vehicles and
off-highway implements of husbandry.

(1)As used in this section, "highway" has the same
meaning as provided in Section 41-la-102.

[(-1)- Ee] (2) Except as provided in Subsection
(5):

(a) every resident owner of a motor vehicle shall
maintain owner's or operator's security in effect
throughout the registration period of the motor ve-
hicle[;]; and

[(2)-Every] (b) every nonresident owner of a motor
vehicle [whiehl that has been physically present in
this state for moethan 90 days during the preced-
ing 365 days shall thereafter maintain owner's or
operator's security in effect continuously through-
out the period the motor vehicle remains within
Utah.

(3) [The] Except as provided in Subsection (5), the
state of Utah and all of its political subdivisions and
their respective departments, institutions, or agen-
cies shall maintain owner's or operator's security in
effect continuously in respect to their motor ve-
hicles. Any other state is considered to be a nonresi-
dent owner of its motor vehicles and is subject to
Subsection (2)(b).

(41 The United States or any political subdivision
of it, or any of its agencies, may maintain owner's or
operator's security in effect in respect to their motor
vehicles.

(5) Owner's or operator's security is not required
for any of the following:

(a) off-highway vehicles registered under Section
41-22-3 when operated either:

(i) on a highway designated as open for off-high-
way vehicle use; or

(ii) in the manner prescribed by Section
41-22-10.3; [or

fb) off-highway implements of husbandry oper-
ated in the manner prescribed by Subsections
41-22-5.5 (3) through (5);

(c) a motor vehicle that is not operated or moved
on a highway.

Section 2. Section Amended.

Section 41-12a-302, Utah Code Annotated 1953,
as last amended by Chapter 92, Laws of Utah 1987,
is amended to read:

41-12a-302. Operating motor vehicle without
owner's or operator's security - Penalty.

(1) Any owner of a motor vehicle on which owner's
or operator's security is required under Section
41-12a-301, who operates his vehicle or permits it
to be operated on a [publiej highway in this state
without owner's security being in effect is guilty of a
class B misdemeanor.

(2) Any other person who operates [the] a motor
vehi-cle upon a [public] highway in Utah With the
knowledge that the owner does not have owner's se-
curity in effect for the motor vehicle is also guiltyofa
class B misdemeanor, unless that person has in ef-
fect owner's security on a Utah-registered [ear]m'o-
t'7vehicle or its equivalent [in-effeet-which] Gtat
covers the operation, by him, of the motor vehice in
question.
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CHAPTER 190
H. B. No. 249

Passed March 3, 1993
Approved March 17, 1993

Effective May 3, 1993

WORKERS' COMPENSATION
INSURANCE FRAUD PREVENTION

By Rob W. Bishop

AN ACT RELATING TO WORKERS' COMPEN-
SATION; PRESCRIBING THE ELEMENTS
OFAND PENALTIES FOR WORKERS' COM-
PENSATION INSURANCE FRAUD; AND
REQUIRING NOTICE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:

35-1-109, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 35-1-109, Utah Code Annotated 1953, is
enacted to read:

35-1-109. Workers compensation insurance

fraud - Elements - Penalties - Notice.

(1) As used in this section:

(a)"Corporation"has the same meaningas in Sub-
section 76-2-201(3).

(b) "Intentionally" has the same meaning as in
Subsection 76-2-103(2).

(c) "Knowingly" has the same meaning as in Sub-
section 76-2-103(2).

(d) "Person" has the same meaning as in Subsec-
tion 76-1-601(8).

(e) "Recklessly" has the same meaning as in Sub-
section 76-2-103(3).

(2) Any person who has intentionally, knowingly,
or recklessly, devised any scheme or artifice to ob-
tain workers' compensation insurance coverage,
disability compensation, medical benefits, goods,
professional services, fees for professional services,
or anything of value under this chapter or Chapter
2, Utah Occupational Disease Act, by means of false
or fraudulent pretenses, representations, promises,
or material omissions, and who intentionally, know-
ingly, or recklessly communicates or causes a com-
munication with another in furtherance of the
scheme or artifice, is guilty of workers' compensa-
tion insurance fraud, which is punishable in the
manner prescribed by Section 76-10-1801 for com-
munication fraud.

(3) A corporation or association is guilty of the of-
fense of workers' compensation insurance fraud un-
der the same conditions as those set fort'i in Section
76-2-204.

(4) The determination of the degree of any offense
under Subsection (1) shall be measured by the total

value of all property, money, or other things ob-
tained or sought to be obtained by the scheme or ar-
tifice described in Subsection (1), except as provie-d
in Subsection 76-10-1801(l1(e),

(5) Reliance on the part of any person is not a nec-
essary element of the offense described in Subsec-
tion (1 .

16) An intent on the part of the perpetrator of any
offense described in Subsection (1) to permanently
deprive any person of property, money, or anything
of value is not a necessary element of this offense.

(7) A scheme or artifice to obtain workers' com-
pensation insurance coverage includes any scheme
or artifice to make or cause to be made any false
written or oral statement or business reorganiza-
tion, incorporation, or change in ownership in-
tended to obtain insurance coverage as mandated
by this chapter or Chapter 2, Utah Occupational
Disease Act, at rates that do not reflect the risk, in-
dustry, employer, or class codes actually covered by
the policy.

(8) A scheme or artifice to obtain disability com-
pensation includes a scheme or artifice to collect or
make a claim for temporary disability compensation
as provided in Section 35-1-65 while working for
gain.

(9) Each insurer or self-insured employer who, in
connection with any provision of this chapter or
Chapter 2, Utah Occupational Disease Act, prints,
reproduces, or furnishes a form to any person upon
which that person applies for insurance coverage,
reports payroll, makes a claim byreason ofaccident,
injury, death, disease, or other claimed loss, or
otherwise reports or gives notice to the insurer or
self-insured employer, shall cause to be printed or
displayed in comparative prominence with other
content the statement: "Any person who knowingly
presents false or fraudulent underwriting informa-
tion, files or causes to be filed a false or fraudulent
claim for disability compensation or medical bene-
fits, or submits a false or fraudulent report or billing
for health care fees or other professional services is
guilty of a crime and may be subject to fines and con-
finement in state prison." This statement shall be
preceded by the words: "For your protection, Utah
law requires the following to appear on this form" or
other explanatory words of similar meaning.

(10) Each insurer or self-insured employer who
issues a check, warrant, or other financial instru-
ment in payment of compensation issued under this
chapter or Chapter 2, Utah Occupational Disease
Act, shall cause to be printed or displayed in com-
parative prominence above the area for endorse-
ment the statement: "Workers' Compensation in-
surance fraud is a crime punishable by Utah law."

(11) In the absence ofmalice, a person, employer,
insurer, or governmental entity that reports a sus-
pected fraudulent act relating to a workers' compen-
sation insurance policy or claim is not subject to any
civil liability for libel, slander, or any other relevant
cause of action.
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CHAPTER191
H. B. No. 280

Passed March 3, 1993
Approved March 17, 1993

Effective May 3, 1993

WILDLIFE MANAGEMENT TASK FORCE

By Stephen M. Bodily
Brad Johnson

Eli H. Anderson
Arlo D. James

Met Johnson
Tim Moran

Fred R. Hunsaker
David Ure

Clark L. Reber
Grant D. Protzman

David M. Jones
Brent H. Goodfellow

John B. Arrington
Bill Wright

Evan L. Olsen
Michael R. Styler

Dan Q. Price
Tom Matthews
Jordan Tanner

Haynes R. Fuller

AN ACT RELATING TO WILDLIFE
RESOURCES; CREATING THE WILDLIFE
MANAGEMENT TASK FORCE TO STUDY
ORGANIZATIONAL STRUCTURES AND
PROCEDURES FOR THE ESTABLISH.
MENTOF WILDLIFE POLICY; AND APPRO-
PRIATING $19,200 FOR FISCAL YEAR
1992-93 TO PAY FOR THE COST OF THE
TASK FORCE.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by the Legislature of the state of Utah:

Section 1. Wildlife Management Task Force
created - Purpose - Membership.

(1) The Wildlife Management Task Force it
created to study organizational structures and pro-
cedures for the establishment of policy regarding
the management of the state's wildlife resources.

(2) The task force shall exist from May 1, 1993,
through December 31, 1993.

(3) The membership shall include 16 members ap-
pointed by the president of the Senate and speaker
of the House as follows:

I a) five members of the House of Representatives,
of which no more than three shall be from the same
party.

(b three members of the Senate, of which no more
than two shall be from the same party;

ici the executive director of the Department of

(e) two persons representing nonconsumptive
wildlife interests selected from recommendations
submitted by wildlife conservation organizations;

(f) two persons representing private landowner
interests selected from recommendations sub-
mitted by agricultural organizations; and

(g) one person representing public land manage-
ment interests selected from recommendations sub-
mitted by federal land management agencies.

(4) No member of the Wildlife Board or Board of
Big Game Control may serve on the task force.

(5) The president of the Senate and speaker of the
House shall designate one Senator and one Repre-
sentative, respectively, as co- chairman.

(6) Attendance of a majority of the members at a
meeting constitutes a quorum for the transaction of
the official business of the task force.

(7) Legislators on the task force shall receive com-
pensation and expenses as provided by rules of the
Legislature. Task force members who are em-
ployees of the state shall receive no additional com-
pensation. Other task force members shall receive
no compensation or expenses from the state for their
service on the task force.

(8)The Office of Legislative Research and General
Counsel shall provide the task force with the neces-
sary staff assistance.

(9) The task force shall submit its findings and
recommendations to the Energy, Natural Resources
and Agriculture Interim Committee by November
30, 1993.

Section 2. Appropriation.

There is appropriated from the General Fund for
fiscal year 1992-93:

(1) $12,000 to the Office of Legislative Research
and General Counsel for staffing expenses asso-
ciated with the task force; and

(2) $4,500 to the House of Representatives and
$2,700 to the Senate for meeting costs associated
with the task force.

(d) two persons representing consumptive wildlife
interests selected from recommendations sub-
mitted by hunting and fishing or wildlife c'onserva-
tion organizations;

Na tra Resourcs rresig cne; iv if
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CHAPTER 192
H. B. No. 304

Passed March 3, 1993
Approved March 17, 1993

Effective July 1, 1993

APPROPRIATION FOR
TRAINMAN'S BUILDING AT

THE OGDEN UNION STATION

By John B. Arrington
Michael R. Styler

Paul Shepherd
Met Johnson

Robert H.M. Killpack
Patricia B. Larson

Ronald J. Greensides
Haynes R. Fuller

Pete Suazo
Grant D. Protzman

Gerry A. Adair
Nancy S. Lyon

AN ACT RELATING TO THE RESTORATION
AND RENOVATION OF THE TRAINMAN'S
BUILDING AT OGDEN UNION STATION;
APPROPRIATING $85,000 INS. B.212 FROM
THE GENERAL FUND FOR FISCAL YEAR
1993-94 TO THE DEPARTMENT OF COM-
MUNITYAND ECONOMIC DEVELOPMENT
FOR THE RENOVATION AND RESTORA-
TION OF THE TRAINMAN'S BUILDING AT
OGDEN UNION STATION; AND PROVID-
ING AN EFFECTIVE DATE.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by the Legislature of the state of Utah:

Section 1. Appropriation.

(1)There is appropriated $85,000 in S. B. 212 from
the General Fund for fiscal year 1993-94 to the De-
partment of Community and Economic Develop-
ment for the restoration and renovation of the
Trainman's Building at Ogden Union Station.

(2) The money appropriated in Subsection (1) is
nonlapsing.

Section 2. Effective Date.

This act takes effect on July 1, 1993.

______________________________________________________ ±
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CHAPTER 193
H. B. No. 317

Passed March 3, 1993
Approved March 17, 1993

Effective July 1, 1993

DUI PENALTY AND
TREATMENT AMENDMENTS

By Gerry A. Adair
Martin R. Stephens

AN ACT RELATING TO MOTOR VEHICLES;
EXPANDING TREATMENT OPTIONS; AL-
LOWING THE COURT TO ORDER TREAT-
MENT FOR A FIRST OFFENSE UNDER
CERTAIN CIRCUMSTANCES; REQUIRING
EVIDENCE OF COMPLETION OF TREAT-
MENT REQUIRING CERTIFICATION OF
REHABILITATION LEVEL IN CERTAIN
CIRCUMSTANCES; ENHANCING THE
PENALTY FOR REFUSAL TO TAKE A
CHEMICAL TEST IN CERTAIN CIRCUM-
STANCES; MAKING TECHNICAL CORREC-
TIONS; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-6-44, AS LAST AMENDED BY CHAPTER 147,

LAWS OF UTAH 1991
41-6-44.10, AS LAST AMENDED BY CHAPTER

78, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-6-44, Utah Code Annotated 1953, as
last amended by Chapter 147, Laws of Utah 1991, is
amended to read:

41-6-44. Driving under the influence of
alcohol, drugs, or with specified or unsafe
blood alcohol concentration -
Measurement of blood or breath alcohol -
Criminal punishment - Arrest without
warrant - Penalties - Suspension or
revocation of license - Penalties.

(1) (a) [4-iiunlawful and-punioable as-provided
in this seet on for.y] A person [to] may not operate
or be in actual physical control of a vehicle within
this state if the person:

(i) has a blood or breath alcohol concentration of
.08 grams or greater as shown by a chemical test giv-
en within two hours after the alleged operation or
physical control[;]; or [if-the-person]

(ii) is under the influence of alcohol [or], any drug,
or te combined influence of alcohol and any drug to
a degree [which] that renders the person incapable
of safely operating-vehicle.

(b) The fact that a person charged with violating
this section is or has been legally entitled to use alco-
hol or a drug is not a defense against any charge of
violating this section.

(2) Alcohol concentration in the blood shall be
based upon grams of alcohol per 100 milliliters of
blood, and alcohol concentration in the breath shall
be based upon grams of alcohol per 210 liters of
breath.

(3) (a) A person convicted the first or second time
of a violation of Subsection (1) is guilty ofa"

(i class B misdemeanor[-Butl; or

(ii) class A misdemeanor if the person has also in-
flicted bodily injury upon another as a proximate re-
sult of having operated the vehicle in a negligent
manner[,-he-is-guity-o-elass-A-misdemeanorl.

(b) In this section, the standard of negligence is
that of simple negligence, the failure to exercise that
degree ofcare [which] that an ordinarily reasonable
and prudent person exercises under like or similar
circumstances.

(c) In this section, a reference to this section in-
cludes any similar local ordinance adopted in com-
pliance with Section 41-6-43.

(4) (a) As part of any sentence imposed the court
shall, upon a first conviction, impose a mandatory
jail sentence of not less than 48 consecutive hours
nor more than 240 hours.

(b) The court may, as an alternative tojail, require
the person to work in a community-service work
program for not less than 24 hours nor more than 50
hours.

(c) (i) In addition to the jail sentence or commu-
nity-Tervice work program, the court shall order
the person to participate in an assessment and edu-
cational series at a licensed alcohol or drug depen-
dency rehabilitation facility, as appropriate.

(ii) For a violation committed after July 1, 1993,
the court may order the person to obtain treatment
at an alcohol or drug dependency rehabilitation fa-
cility if the licensed alcohol or drug dependency re-
habilitation facility determines that the person has
a problem condition involving alcohol or drugs.

(5) (a) Upon a second conviction for a violation
committed within six years of a prior violation un-
der this section [or-undzr a loal ordinanee-similarte-ai seet~on aopc .n eemplianee-with-Section

44-6-431 the court shall as part of any sentence im-
pose a mandatory jail sentence of not less than 240
consecutive hours nor more than 720 hours.

(b) The court may, as an alternative tojail, require
the person to work in a community-service work
program for not less than 80 hours nor more than
240 hours.

(c) In addition to the jail sentence or community-
service work program, the court shall order the per-
son to participate in an assessment and educational
series at a licensed alcohol or drug dependency re-
habilitation facility, as appropriate. The court may,
in its discretion, order the person to obtain treat-
ment at an alcohol or drug dependency rehabilita-
tion facility.

(6) (a) A third conviction for a violation committed
within six years of two prior violations under this
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section [of-under a rleal ordina ee similar-o4his
sqeetion--adeee-tl-eOmpianee--wtn-Beet on
4-1-6-4] is a:

i class B misdemeanor except as provided in Sub-
sections [(6)4 ] (ii) and (7); and

ii class A misdemeanor ifboth of the prior convic-
tions are for violations committed after April 23,
1990.

(b) i) Under Subsection [f6S] (a{i) the court shall
as part ofany sentence impose a mandatory jail sen-
tence of not less than 720 nor more than 2,160
hours.

(ii) The court may, as an alternative tojail, require
the person to work in a community-service work
program for not less than 240 nor more than 720
hours.

(iii) In addition to the jail sentence or community-
service work program, the court shall order the per-
son to obtain treatment at an alcohol or drug depen-
dency rehabilitation facility, as appropriate.

(c) (i) Under Subsection ((6)] (aXii) the court shall
as part of any sentence impose a fine of not less than
$1,000 and impose a mandatoryjail sentence of not
less than 720 hours nor more than 2,160 hours.

(ii) The court may, as an alternative tojail, require
the person to work in a community-service work
program for not less than 240 nor more than 720
hours, but only if the court enters in writing on the
record the reason it finds the defendant should not
serve the jail sentence. Enrollment in and comple-
tion of [a-ehemieal] an alcohol or drug dependency
rehabilitation program approved by the court may
be a sentencing alternative to incarceration or com-
munity service if the program provides intensive
care or inpatient treatment and long-term closely
supervised follow through after the treatment.

(iii) In addition to the jail sentence or community-
service work program, the court shall order the per-
son to obtain treatment at an alcohol or drug depen-
dency rehabilitation facility.

(7) (a) A fourth or subsequent conviction for a vio-
lation committed within six years of the prior viola-
tions under this section is a third degree felony if at
least three prior convictions are for violations com-
mitted after April 23, 1990. (The-priet-eenvietions
maybeende-hietion-o-unde-La4oeal-ordinanee
simitat-to-this-seetion-adepted-in-eomplianee-with
Seetion-44-6--4.

(b) The court shall as part of any sentence impose
a fine ofnot less than $1,000 and impose a mandato-
ry jail sentence of not less than 720 hours nor more
than 2,160 hours.

(cf(i) The court may, as an alternative to jail, re-
quire the person to work in a community-service
work program for not less than 240 nor more than
720 hours, but only if the court enters in writing on
the record the reason it finds the defendant should
not serve the jail sentence.
______________________________________________________ ±

(ii) Enrollment in and completion of[a-ehemieall
an-'lcohol or drug dependency rehabilitation pro-
gram approved by the court may be a sentencing al-
ternative to incarceration or community service if
the program provides intensive care or inpatient
treatment and long-term closely supervised follow
through after the treatment.

(d) In addition to the jail sentence or community-
service work program, the court shall order the per.
son to obtain treatment at an alcohol or drug depen-
dency rehabilitation facility.

(8) (a)[No) The mandatory portion of any sentence
required under'this section may not be suspended
and the convicted person is not eligible for parole or
probation until any sentence imposed under this
section has been served. Probation or parole result-
ing from a conviction for a violation [ofl under this
section [ora-loeal-odinanee-similatoat Whi-sein
adopted in c "mp.ane.with Subsat tn 41 e 43 )]
may not be terminated.

(b) The department may not reinstate any license
suspended or revoked as a result of the conviction
under this section, [if it.. a see,"d-or-subequent
eorietien- or a violat'n c.emitted within as
yeesrs-fa-prioiiolation] until the convicted person
has furnished evidence satisfactory to the depart-
ment that:

(i) all required alcohol or drug dependency asses-
sment, education, treatment, and rehabilitation or-
dered for a violation committed after July 1, 1993,
have been completed;

(ii) all fines and fees[T] including fees for restitu-
tion-and rehabilitation costs[f] assessed against the
person have been paid[-], ifthe conviction is a second
or subsequent conviction for a violation committed
within six years of a prior violation; and

(iii) the person does not use drugs in any abusive
or illegal manner as certified by a licensed alcohol or
drug dependency rehabilitation facility, if the con-
viction is for a third or subsequent conviction for a
violation committed within six years of two prior
violations committed after July 1, 1993.

(9) (a) (i) The provisions in Subsections (4), (5), (6),
and (7) th-at require a sentencing court to order a
convicted person to: participate in an assessment
and educational series at a licensed alcohol or drug
dependency rehabilitation facility; obtain, in -the
discretion of the court, treatment at an alcohol or
drug dependency rehabilitation facility; obtain,
mandatorily, treatment at an alcohol or drug depen-
dency rehabilitation facility; or do any combination
of those things, apply to a conviction for a violation
of Section 41-6-45 that qualifies as a prior convic-
tion under Subsection (10).

(ii) The court shall render the same order regard-
ing education or treatment at an alcohol or drug de-
pendency rehabilitation facility, or both, in connec-
tion wit a first, second, or subsequent conviction
under Section 41-6-45 that qualifies as a prior con-
viction under Subsection (10), as the court would
render in connection with applying respectively, the
first, second, or subsequent conviction require-
ments ofSubsections 144-6-441(4), (5), (6), and (7).
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(b) For purposes of determining whether a convic-
tion under Section 41-6-45 [whiehl that qualified as
a prior conviction under SubsectioiTi0), is a first,
second, or subsequent conviction under this subsec-
tion, a previous conviction under either this section
or Section 41-6-45 is considered a prior conviction.

(c) Any alcohol or drug dependency rehabilitation
program and any community-based or other educa-
tion program provided for in this section shall be ap-
proved by the Department of Human Services.

(10) (a) (i When the prosecution agrees to a plea of
guilty or no contest to a charge of a violation of Sec-
tion 41-6-45 or of an ordinance enacted under Sec-
tion 41-6-43 in satisfaction of, oras a substitute for,
an original charge of a violation of this section, the
prosecution shall state for the record a factual basis
for the plea, including whether or not there had
been consumption of alcohol for], drugs, or a combi-
nation of both, by the defendant in connection with
the violation.

(ii) The statement is an offer of proof of the facts
[Ywieh] that shows whether there was consumption
of alcoh5ow], drugs, or a combination of both, by
the defendant, in connection with the violation.

(b) (i) The court shall advise the defendant before
accepting the plea offered under this subsection of
the consequences of a violation of Section 41--45
as follows.

(ii) If the court accepts the defendant's plea of
gi-Ey or no contest to a charge of violating Section
41-6-45, and the prosecutor states for the record
that there was consumption of alcohol [or], drugs, or
a combination of both, by the defendant in connec-
tion with the violation, the resulting conviction is a
prior conviction for the purposes of Subsections (5),
(6), and (7).

(c) The court shall notify the department of each
conviction of Section 41--45 [whiehl that is a prior
offense for the purposes of Subsections-(5), (6), and
(7).

(11) A peace officer may, without a warrant, ar-
rest a person for a violation of this section when the
officer has probable cause to believe the violation
has occurred, although not in his presence, and if
the officer has probable cause to believe that the vio-
lation was committed by the person.

(12) (a) The Department of Public Safety shall sus-
pend fi 90 days the operator's license of any person
convicted for the first time under Subsection (1),
and shall revoke for one year the license of any per-
son convicted of any subsequent offense under Sub-
section (1) if the violation is committed within a pe-
riod of six years from the date of the prior violation.

(b) The department shall subtract from any sus-
pension or revocation period the number ofdays for
which a license was previously suspended under
Section 41-2-130, if the previous suspension was
based on the same occurrence upon which the re-
cord of conviction is based.

Section 2. Section Amended.

Section 41-6-44.10, Utah Code Annotated 1953,
as last amended by Chapter 78, Laws of Utah 1992,
is amended to read:

41--44.10. Implied consent to chemical tests
for alcohol or drug - Number of tests -
Refusal - Warning, report - Hearing,
revocation of license - Appeal - Person
incapable of refusal - Results of test
available - Who may give test - Evidence.

C 1, (a) A person operating a motor vehicle in this
state is considered to have given his consent to a
chemical test or tests of his breath, blood, or urine
for the purpose ofdetermining whether he was oper-
ating or in actual physical control of a motor vehicle
while havingablood or breath alcohol content statu-
torily prohibited under Section 41--44 or
41-6-44.4, or while under the influence of alcohol,
any drug, or combination of alcohol and any drug
under Section 41-6-44, if the test is or tests are ad-
ministered at the direction of a peace officer having
grounds to believe that person to have been operat-
ing or in actual physical control of a motor vehicle
while havingablood orbreath alcohol content statu-
torily prohibited under Section 41-6-44 or
41-6-44.4, or while under the influence of alcohol,
any drug, or combination of alcohol and any drug
under Section 41-6-44.

(b) The peace officer determines which of the tests
are administered and how many ofthem are admin-
istered, except the officer shall request that either
the blood or urine test be administered under Sec-
tion 76-5-207. If an officer requests more than one
test, refusal by a person to take one or more re-
quested tests, even though he does submit to any
other requested test or tests, is a refusal under this
section.

(c) A person who has been requested under this
section to submit to a chemical test or tests of his
breath, blood, or urine, may not select the test or
tests to be administered. The failure or inability of a
peace officer to arrange for any specific chemical
test is not a defense to taking a test requested by a
peace officer, and it is not a defense in any criminal,
civil, or administrative proceeding resulting from a
person's refusal to submit to the requested test or
tests.

(2) (a) If the person has been placed under arrest,
has then been requested by a peace officer to submit
to any one or more of the chemical tests under Sub-
section (1), and refuses to submit to any chemical
test requested, the person shall be warned by the
peace officer requesting the test or tests that a re-
fusal to submit to the test or tests can result in revo-
cation of the person's license to operate a motor ve-
hicle. Followingthis warning, unless the person im-
mediately requests that the chemical test or tests as
offered by a peace officer be administered, no test
may be given.

(b) A peace officer shall serve on the person, on be-
half of the Driver License Division, immediate no-
tice of the Driver License Division's intention to re-
voke the person's privilege or license to operate a
motor vehicle. When the officer serves the immedi-
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ate notice on behalf of the Driver License Division,
he shall:

(i take the Utah license certificate or permit, if
any, of the operator;

(ii) issue a temporary license effective for only [80]
29 days; and

(iii) supply to the operator, on a form approved by
the Driver License Division, basic information re-
garding how to obtain a hearing before the Driver
License Division.

(c) A citation issued by a peace officer may, if ap-
proved as to form by the Driver License Division,
serve also as the temporary license.

(d) The peace officer shall submit a signed report,
within five days after the date of the arrest, that he
had grounds to believe the arrested person had been
operating or was in actual physical control of a mo-
tor vehicle while having a blood or breath alcohol
content statutorily prohibited under Section
41-6-44 or 41-6-44.4 or while under the influence
of alcohol [or], any drug, or combination of alcohol
and any drug under Section 41-6-44 and that the
person had refused to submit to a chemical test or
tests under Subsection (1).

(e) (i) A person who has been notified of the Driver
Liceii Division's intention to revoke his license
under this section is entitled to a hearing.

(ii)A request for the hearing shall be made in writ-
ing within ten days after the date of the arrest.
[Within 20 days after receiving a writtn r...

ty-to-be+heat'd-a9 early as predicabl.]

(iii) Upon written request, the division shall grant
to the person an opportunity to be heard within 29
days after the date of arrest.

(iv) If the person does not make a timely written
request for a hearing before the division, his privi-
lege to operate a motor vehicle in [Utah-shall-be] the
state is revoked [for a-period 3fene year] beginning
on the [3Ast] 30th day after the date of arrest for a
period of:

(A) one year unless Subsection (B) applies; or

(B) 18 months if the person has had a previous li-
cense sanction after July 1, 1993, under this settion,
Section 41-2-130 or 41-6-44.4, or a conviction after
July 1, 1993, under Section 41-6-44.

(f) (i) If a hearing is requested by the person and
conducted by the Driver License Division, and the
Driver License Division determines that the person
was requested to submit to a chemical test or tests
and refused to submit to the test or tests, or if the
person fails to appear before the Driver License Di-
vision as required in the notice, the Driver License
Division shall revoke his license or permit to oper-
ate a motor vehicle in Utah fo one-yea-,] beginning
on the date the hearing is held for a period of:

(Ai one year unless Subsection (B) applies; or

(B) 18 months if the person has had a previous li-
cense sanction afterJuly 1, 1993, under this section,

Section41-2-130 or41-6-44.4, oraconviction after
July 1, 1993, under Section 41-6-44.

(ii) The Driver License Division shall also assess
agai-nst the person, in addition to any fee imposed
underSubsection 41-2-112(15), a feeunderSection
41-2-103, which shall be paid before the person's
driving privilege is reinstated, to cover administra-
tive costs.

(iii)The fee shall be cancelled ifthe person obtains
an unappealed court decision following a proceeding
allowed under this subsection that the revocation
was improper.

(g) (i) Any person whose license has been revoked
by the Driver License Division under this section
may seek judicial review.

(ii) Judicial review of an informal adjudicative
proceedingis a trial. Venue is in the district court in
the county in which the person resides.

(3) Any person who is dead, unconscious, or in any
other condition rendering him incapable of refusal
to submit to any chemical test or tests is considered
to not have withdrawn the consent provided for in
Subsection (1), and the test or tests may be adminis-
tered whether the person has been arrested or not.

(4) Upon the request of the person who was tested,
the results of the test or tests shall be made avail-
able to him.

(5) (a) Only a physician, registered nurse, practi-
cal nurse, or person authorized under Section
26-1-30, acting at the request of a peace officer,
may withdraw blood to determine the alcoholic or
drug content. This limitation does not apply to [the]
taking [ofi a urine or breath specimen.

(b) Any physician, registered nurse, practi-al
nurse, or person authorized under Section 26-1-30
who, at the direction of a peace officer, draws a sam-
ple of blood from any person whom a peace officer
has reason to believe is driving in violation of this
chapter, or hospital or medical facility at which the
sample is drawn, is immune from any civil or crimi-
nal liability arising from drawing the sample, if the
test is administered according to standard medical
practice.

(6) (a) The person to be tested may, at his own ex-
pense, have a physician of his own choice administer
a chemical test in addition to the test or tests admin-
istered at the direction of a peace officer.

(b) The failure or inability to obtain the additional
test does not affect admissibility of the results ofthe
test or tests taken at the direction of a peace officer,
or preclude or delay the test or tests to be taken at
the direction of a peace officer.

(c) The additional test shall be subsequent to the
test or tests administered at the direction of a peace
officer.

(7) For the purpose of determining whether to
submit to a chemical test or tests, the person to be
tested does not have the right to consult an attorney
or have an attorney, physician, or other person pres-
ent as a condition for the taking of any test.

(8) If a person under arrest refuses to submit to a
chemical test or tests or any additional test under
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this section, evidence of any refusal is admissible in
any civil or criminal action or proceeding arising out
of acts alleged to have been committed while the
person was operating or in actual physical control of
a motor vehicle while under the influence of alcohol
[orl, any drug, or combination of alcohol and any
drug.

Section 3. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 194
H. B. No. 360

Passed March 3, 1993
Approved March 17, 1993

Effective May 3, 1993

TAX COMMISSION

LOWERING ASSESSMENT

By Martin R. Stephens

AN ACT RELATING TO REVENUE AND TAX-
ATION; AMENDING TAX COMMISSION
PROCEDURES FOR MAKING ADJUST-
MENTS TO PROPERTY ASSESSMENTS;
AND MAKING TECHNICAL CORREC-
TIONS.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
59-2-1007, AS LAST AMENDED BY CHAPTER

41, LAWS OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 59-2-1007, Utah Codt Annotated 1953,
as last amended by Chapter 41, Laws of Utah 1990,
is amended to read:

59-2-1007. Time for application to correct
assessment - Hearings.

(1) If the owner of any property assessed by the
commission, or any county with a showing of rea-
sonable cause, objects to the assessment, either
party may, on or before June 1, apply to the commis-
sion for a hearing. Both the owner [or] and the
county, upon a showingofreasonable cause,sh-a"ll be
allowed to be a party at any hearing under this sec-
tion.

(2) The owner shall include in the application un-
der Subsection (1) the owner's estimate of the fair
market value of the property.

(3) The commission shall set a time for hearing the
objection and render a written decision no later
than October 1. At the hearing the commission may
increase, lower, or sustain the assessment if:

(a) the commission finds an error in the asses-
sment; or

(b) it is necessary to equalize the assessment with
other similarly assessed property.

(4) (a) If the commission proposes to adjust an
assessment which was made pursuant to Section
59-2-201, the commission shall furnish notice, sent
by first class mail, of its intent to adjust the asses-
sment to the county auditor of any county whose tax
revenues may be affected by the decision if the
county has not already been made a party pursuant
to Subsection (1). The notice shall request the
county to show good cause, within 30 days from the
postmarked date of the notice, why the assessment
should not be adjusted.

(b) If a county files a response to the commission's
request, the commission shall hold a hearing or take

such other action as it considers appropriate to con-
sider the good cause alleged by the county and shall
then issue a written decision increasing, lowering,
or sustaining the assessment with respect to such
county.

(c) If a county does not file a response to the re-
quest issued by the commission within 30 days, the
commission shall adjust the assessment and send a
copy of its written decision to that effect to the af-
fected county.

(5) The provisions in Subsection (4) do not limit
the rights of any county as outlined in Subsection
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H. B. No. 409

Passed March 3, 1993
Approved March 17, 1993

Effective May 3,1993

EMERGENCY PERSONNEL
STRESS DEBRIEFING PROGRAM

By Blake D. Chard
R. Mont Evans
Kevin S. Garn

Pete Suazo
John L. Valentine

Steve Barth
Robert H.M. Killpack

AN ACT RELATING TO HEALTH; AUTHORIZ-
ING A PROGRAM TO PROVIDE SUPPORT
FOR EMERGENCY MEDICAL SERVICES
PERSONNEL; AND PROVIDING THAT THE
LEGISLATURE APPROPRIATE FUNDING
FOR THE PROGRAM.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
26-8-5.5, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 26-8-5.5, Utah Code Annotated 1953, is
enacted to read:

26-8-5.5. Emergency personnel stress
debriefing program - General Fund
appropriation for training and
reimbursement.

(1) Under this chapter the department may devel-
op and implement a statewide program to provide
support and counseling for emergency medical ser-
vices personnel who have been exposed to one or
more stressful incidents in the course of providing
emergency medical services.

(2) This program shall include:

(a) ongoing training for agencies providing emer-
gency medical services and program volunteers;
and

(b) critical incident stress debriefing for emergen-
cy medical services personnel.

(3) Beginning with fiscal year 1993-94, the Legis-
lature shall appropriate General Fund monies to
the department to fund the program created in this
section.
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Passed March 3, 1993
Approved March 17, 1993

Effective May 3, 1993

BUSINESS LICENSE FEE
FOR MOTOR CARGO DELIVERIES

By Howard A. Stephenson

AN ACT RELATING TO MUNICIPALITIES;
PROHIBITING DISCRIMINATION BET-
WEEN RESIDENTS AND NONRESIDENTS
IN GRANTING LICENSES; ESTABLISHING
CRITERIA FOR IMPOSING BUSINESS
LICENSE FEES ON MOTOR VEHICLE
DELIVERIES; AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:

10-8--4, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 10-8-4, Utah Code Annotated 1953, is
amended to read:

10-84. Special taxes and licenses.

[They] (1) Municipal legislative bodies may:

(a) subject to Subsection (2), fix the amount,
terms, and manner ofissuing licenses[T]; and [may]

(b) consistent with general law, provide the man-
ner and form in which special taxes [shall-be] are le-
vied and collected.

(2) (a) Municipal legislative bodies may not dis-
criminate between resident community businesses
and nonresident community businesses in estab-
lishing license requirements.

(b) Municipal legislative bodies may not impose
motor vehicle delivery license fees on persons or en-
tities who:

(i) are licensed as dealers in another municipality;

(ii) do not have a permanent bitsiness location in
the municipality.

___________________________________________________________________________________________ .1
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CHAPTER197
S. B. No. 193

Passed March 3, 1993
Approved March 17, 1993

Effective May 3, 1993

VOTER REGISTRATION INFORMATION

By Millie M. Peterson

AN ACT RELATING TO VOTER REGIS-
TRATION FORMS; REQUIRING PLACE-
MENT OF FORMS IN CERTAIN GOVERN-
MENT OFFICES; REQUIRING CERTAIN
GOVERNMENT OFFICES TO REQUEST
ADDITIONAL FORMS; AND MAKING
TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
20A-2-301,AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 20A-2-301, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-2-301. Registration form - Forms
available to interested organizations -
Distribution of form - Verification of
residency.

(1) As used in this section, "government office"
means a state, county, municipal, school district, or
special district office that is open to the public and
where the public regularly comes in and out.

(2) The county clerk shall prepare book voter reg-
istration forms and by-mail voter registration
forms for use in the voter registration process.

[(2)] (3) (a) (i) The clerk shall place by-mail voter
registration forms visibly accessible at government
offices and visibly accessible at convenient public lo-
cations throughout the county such as banks, [mu-
nieipal-of ,] libraries, post offices, and high
schools in order to implement the provisions of this
chapter.

(ii) The county clerk shall provide copies of by-
mail voter registration forms to public school dis-
tricts and nonpublic schools as provided in Section
20A-2-302.

(iii) Each government office shall request more
by-mail voter registration forms from the county
clerk when supplies of the form are low.

(b) (il Each general regular election year, the
county clerk shall make by-mail voter registration
forms available to the political parties as provided in
this Subsection (b).

(ii) The county clerk shall set aside by-mail regis-
tration forms equal to 10% of the number of regis-
tered voters in the county as of January 1 of that reg-
ular general election year for allocation to political
parties.

(iii)The forms shall be allocated to the respective
political parties in each county as provided in this
Subsection (iii):

(A) 90% ofthe lbrms shall be made available on an
equal basis to ril parties who had any candidate who
polled 10% or more of the vote for any partisan office
in the last regular general election.

(B) 10% of the forms will be made available on an
equal basis to all other parties who qualify fora posi-
tion on the ballot for the next regular general elec-
tion.

(c) Candidates, parties, organizations, and inter-
ested persons may purchase by-mail voter registra-
tion forms from the countyclerk or from the printer.

[(8)] (4) (a) The clerk shall make available book
voter registration forms to interested organizations
in lots of 250, to be replaced when each lot of 200 is
returned to the county clerk in alphabetical orderby
voting precinct with data completed.

(b) Interested organizations that receive book vot-
er registration forms from the county clerk shall re-
turn them to the county clerk at least 20 days before
the date of the election.

[(4)] (5) The county clerk may not refuse to regis-
ter any person to vote for failing to provide a tele-
phone number on the voter registration form.

[(6)1 (6) The county clerk shall remove all inactive
voter registration sheets from the file.

[(6)1(7) (a) It is unlawful for any person to willfully
fail or refuse to deliver completed voter registration
forms, obtained as provided in this section, to the
county clerk.

(b) A person who violates this subsection is guilty
of a class B misdemeanor.
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CHAPTER 198
S. B. No. 279

Passed March 2, 1993
Approved March 17, 1993

Effective May 3, 1993

LEGAL RATE OF
INTEREST ON JUDGMENTS

By David H. Steele

AN ACT RELATING TO CONTRACTS AND
OBLIGATIONS IN GENERAL; AMENDING
THE RATE OF INTEREST ON JUDG.
MENTS; AND MAKING TECHNICAL COR.
RECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
15-1-4, AS LAST AMENDED BY CHAPTER 73,

LAWS OF UTAH 1981

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 15-1-4, Utah Code Annotated 1953, as
last amended by Chapter 73, Laws of Utah 1981, is
amended to read:

15-1-4. Interest on judgments.

(1) Any judgment rendered on a lawful contract
sha conform (thereto] to the contract and shall
bear the interest agreed upon by the parties, which
shall be specified in the judgment[, othesi.

(2) Otherjudgments shall bear interest at the fed-
eral postjudgment interest rate [o42%per]annum
as of January 1 of each year, plus 2%.

(3) "Federal postjudgment interest rate" means
the interest rate established for the federal court
system under 28 U.S.C Sec. 1961, as amended.
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CHAPTER 199 ease. Members of the council shall serve without
S. B. No. 280 pay, but they shall be entitled to all aecessary ex-

Passed March 3, 1993 penses incurred in attendingany meetings called by
Approved March 17, 1993 the council or commission.

Effective May 3, 1993
INDUSTRIAL COMMISSION

ADVISORY COUNCIL

By Lane Beattie

AN ACT RELATING TO THE INDUSTRIAL
COMMISSION; AMENDING THE MEMBER-
SHIP OF THE INDUSTRIAL COMMIS-
SION'S ADVISORY COUNCIL; AND MAK-
ING TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
35-1-17, AS LAST AMENDED BY CHAPTER 254,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 35-1-17, Utah Code Annotated 1953, as
last amended by Chapter 254, Laws of Utah 1992, is
amended to read:

35-1-17. Appointment of state council -
Composition - Terms of members -
Membership nominations -
Compensation.

(1) The Industrial Commission shall appoint a
state council composed of:

(a) five employer representatives;

(b) five employee representatives; and

(c) three members, one representing the Workers'
Compensation Fund of Utah, one representing a
private insurance carrier, and one representing
health care providers, all of whom are nonvoting.

(2) The Utah insurance commissioner shall serve
on the state council as an ex officio nonvoting mem-
ber.

[(2)] (3) Employers and employees shall consider
nominat-ing members of groups who historically
may have been excluded from the council, such as
women, minorities, and the disabled.

[(3) (4) Each council member shall be appointed
for a two-year term beginning July 1 and ending
June 30. The first term shall begin July 1,1992. The
commission shall terminate the terms ofany council
member who ceases to he representative as desig-
nated by his original appointment. The council shall
confer at least quarterly for the purpose of advising
the commission and the Legislature on the Utah
workers' compensation and occupational disease
laws, the administration ofthem, and related rules.

[4] (5) The council shall offer advice on issues re.
questeT Y the commission and the Legislature and
also make recommendations to the commission re-
garding workers' compensation, rehabilitation, and
reemployment of employees who are disabled be-
cause of an industrial injury or occupational dis-
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CHAPTER 200

S. B. No. 96
Passed March 3, 1993

Approved March 16, 1993
Effective May 3, 1993

AMENDMENTS TO
HAZARDOUS WASTE FEES

By Stephen J. Rees

AN ACT RELATING TO HEALTH AND ENVI-
RONMENT; AMENDING THE HAZARDOUS
WASTE FEE PROVISIONS; AMENDING
PROVISIONS REGARDING THE SOLID
AND HAZARDOUS WASTE BOARD AND ITS
FUNCTIONS; AND APPROPRIATING
$200,000 TO THE DEPARTMENT OF PUB.
LIC SAFETY.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
19-6-103, AS RENUMBERED AND AMENDED

BY CHAPTER 112, LAWS OF UTAH
1991

19-6-104, AS LAST AMENDED BY CHAPTER
198, LAWS OF UTAH 1992

19-6-118, AS LAST AMENDED BY CHAPTER
282, LAWS OF UTAH 1992

ENACTS:

19-6-118.5, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 19-6-103, Utah Code Annotated 1953, as
renumbered and amended by Chapter 112, Laws of
Utah 1991, is amended to read:

19-6-103. Solid and Hazardous Waste Control
Board - Members - Terms -
Organization - Meetings.

(1)The Solid and Hazardous Waste Control Board
created by Section 19-1-106 comprises the execu-
tive director and [ten] 12 members appointed by the
governor with the advice and consent ofthe Senate.

(2) The appointed members shall be knowledge-
able about solid and hazardous waste matters and
consist of:

(a) one representative of municipal government;

(b) one representative of county government;

(c) one representative of the manufacturing or
fuel industry;

(d) one representative of the mining industry;

(e) one representative of the private solid waste
disposal or solid waste recovery industry;

(f) one registered professional engineer;

(g) one representative of a local health depart-
ment; landl

(h) one representative of the hazardous waste dis-
posal industry; and

lfh1hreel (i) four representatives ofthe public, at
least one of w on is a representative of organized
environmental interests.

(3) Not more than five of the appointed members
may be from the same political party.

(4) Members shall be appointed for terms of four
years each.

(5) Each member is eligible for reappointment.

(6) Board members shall continue in office until
the expiration of their terms and until their succes-
sors are appointed, but not more than 90 days after
the expiration of their terms.

(7) Vacancies shall be filled through appointment
by the governor, after considering recommenda-
tions of the board and with the consent of the Sen-
ate, for the unexpired term of the person whose of-
rice was vacated.

(8) The board shall elect a chairman and vice-ch-
airman on or before April 1 of each year from its
membership.

(9) The board members shall serve without com-
pensation, but shall be reimbursed for their actual
and necessary expenses incurred in carrying out
their duties, and shall receive a per diem allowance
at the same rate provided in Sections 63-1-14.5 and
63-1-15.

(10) (a) The board shall hold a meeting at least
once every three months including one meeting dur-
ing each annual general session of the Legislature.

(b) Meetings shall be held on the call of the chair-
man, the executive secretary, or any three of the
members.

(11) Six members constitute a quorum at any
meeting, and the action of the majority of members
present is the action of the board.

Section 2. Section Amended.

Section 19-6-104, Utah Code Annotated 1953, as
last amended by Chapter 198, Laws of Utah 1992, is
amended to read:
19-6-104. Powers of board - Creation of

statewide solid waste management plan.

(1) The board [may] shall:

(a) survey solid and hazardous waste generation
and management practices within this state and, af-
ter public hearing and after providing opportunities
for comment by local governmental entities, indus-
try, and other interested persons, prepare and re-
vise, as necessary, a waste management plan for the
state;

(b) carry out inspections pursuant to Section
19-6-109;

(c) hold hearings and compel the attendance of
witnesses, the production of documents, and other
evidence, administer oaths and take testimony, and
receive evidence it finds proper, or appoint hearing
officers who shall be delegated these powers;

(d) issue orders necessary to effectuate the provi-
sions of this part and implementing rules and en-
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force them by administrative and judicial proceed-
ings, and cause the initiation ofjudicial proceedings
to secure compliance with this part;

(e) settle or compromise anyadministrative or civ-
il action initiated to compel compliance with this
part and any rules adopted under this part;

(fM require submittal of specifications or other in-
formation relating to hazardous waste plans for re-
view, and approve, disapprove, revoke, or review
the plans;

(g) advise, consult, cooperate with, and provide
technical assistance to other agencies of the state
and federal government, other states, interstate
agencies, and affected groups, political subdivi-
sions, industries, and other persons in carrying out
the purposes of this part;

(h) promote the planning and application of re-
source recovery systems to prevent the unnecessary
waste and depletion of natural resources;

(i) meet the requirements of federal law related to
hazardous wastes to insure that the hazardous
wastes program provided for in this part is qualified
to assume primacy from the federal government in
control over hazardous waste;

(j) subject to the limitations of Subsection
19-6-102 (13Xb), require any facility, including any
incinerator that is intended for disposingofnonhaz-
ardous solid waste to submit plans, specifications,
and other information required by the board to the
board prior to construction, modification, installa-
tion, or establishment of a facility to allow the board
to determine whether the proposed construction,
modification, installation, or establishment of the
facility will be in accordance with rules made under
this part; and

(k) exercise all other incidental powers necessary
to carry out the purposes of this part.

(2) (a) The board shall establish a comprehensive
statewide solid waste managementplan byJanuary
1, 1994.

(b) The plan shall:

(i) incorporate the solid waste management plans
submitted by the counties;

(ii) provide an estimate of solid waste capacity
needed in the state for the next 20 years;

(iii) assess the state's ability to minimize waste
and recycle;

(iv) evaluate solid waste treatment, disposal, and
storage options, as well as solid waste needs and ex-
isting capacity;

(v) evaluate facility siting, design, and operation;

(vi) review funding alternatives for solid waste
management; and

(vii) address other solid waste management con-
cerns that the board finds appropriate for the pres-
ervation of the public health and the environment.

(c)The board shall consider the economic viability
ofsolid waste management strategies prior to incor-
porating them into the plan and shall consider the
needs of population centers.

(d) The board shall review and modify the compre-
hensive statewide solid waste management plan no
less frequently than every five years.

(3) (a) The board shall determine the type of solid
waste generated in the state and tonnage of solid
waste disposed of in the state in developing the com-
prehensive statewide solid waste management
plan.

(b) The board shall review and modify the invento-
ry no less frequently than once every five years.

(4) Subject to the limitations contained in Subsec-
tion 19-6-102 (13Xb), the board shall establish sit-
ing criteria for nonhazardous solid waste disposal
facilities, including incinerators.

Section 3. Section Amended.

Section 19-6-118, Utah Code Annotated 1953, as
last amended by Chapter 282, Laws of Utah 1992, is
amended to read:

19-6-118. Hazardous waste disposal fee.

(1) (a) An owner or operator of any commercial
hazardous waste or mixed waste disposal or treat-
ment facility that primarily receives hazardous or
mixed wastes generated by off-site sources not
owned, controlled, or operated by the facility or site
owner or operator, and that is subject to the require-
ments of Section 19-6-108, shall collect the [fees
listed-in] fee under Subsection (2) from the genera-
tor.

(b) The owner or operator of each cement kiln, ag-
gregate kiln, boiler, blender, or industrial furnace
that receives for burning hazardous waste that is
generated by off-site sources not owned, controlled,
or operated by the owner or operator (are] is subject
to the fee [previsions-of] under Subsectioni(2).

(2) (a) The owner or operator ofeach facility under
Subseiion (1) shall collect from the generators of
hazardous waste and mixed waste [the--f'owing
fre for all wast: r .iv.d at tl fcility- for-treat-
melnt ._d ia,,po _,_ t,+ at+ .... h a.... ... .... wd^.
waste-treatment-or-dispeal and.........

jly-1,992 1 a fee of [$-10] $28 per ton or fraction of a
ton [is-imposed] on all hazar-aous waste [generated
in-this-state thatis] and mixed waste received at the
facility or site for disposal [or], treatment, or both.
[T¢h s enreases te$12on-4~ In 19, a 1

[(h)On-and-afteJuy-l-,4992Tfee-ef1 r-ton
o racio f ani ip IoneI-hardous-waste

generatedutidc .of this stat. at- .reeeivedat he
aeility-or site-folrb ipesal-oitme .]

Ie] (b) When hazardous waste or mixed waste is
received-at a facility for treatment or disposal and
the fee required under this subsection is paid for
that treatment or disposal, any subsequent treat-
ment or disposal of the waste is not subject to addi-
tional fees under this subsection.

.1.
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[k (c) i The department shall allocate at least Section 5. Appropriation.
10% of -the fees received from a fNcility under this
section to the county in which the facilityis located. There is appropriated annually upon review by

the Appropriation Committee, and as a separate
(ii) The county may use those fees to carry out its line item, $200,000 from the General Fund to the

hazardous waste monitoring and response pro- Department of Public Safety. This appropriation
grams. shall be used solely for the administration of the

lfeil (d; The department shall deposit the state Hazardous Materials Institute within that depart.
portionof the fees received under this section into ment.

the General Fund.

(3) (a) The owner or operator shall pay the fees im-
posed under Subsection (1) to the department on or
before the 15th day of the month following the
month in which the fee accrued.

(b) In each fiscal year, the department shall retain
as dedicated credits any state portion of hazardous
waste disposal fees to be used by the department to
oversee and monitor hazardous waste treatment,
disposal, and incineration facilities, including fed-
eral government facilities located within the state.
The department may determine facility oversight
priorities. However, in each fiscal year, the first
[$I,-75,O0] $1,575,000 collected by the depart-
ment under this subsection shall be transferred to
the General Fund as free revenue.

(4) With the monthly fee, the owner or operator
shall submit a form, as prescribed by the depart-
ment, specifying information required by the de-
partment to verify the amount of waste received and
the amount of the fee for which the owner or opera-
tor is liable.

(5) (a) The department, in preparing its budget for
the governor and the Legislature, shall separately
note the amount necessary to administer the haz-
ardous waste program established by this part.

(b) The Legislature shall appropriate[, by a eep-
rate-line-item] the costs of administering this pro-
gram.

(6) The Office of Legislative Fiscal Analyst shall
monitor the fees collected under this part.

Section 4. Section Enacted.

Section 19-6-118.5, Utah Code Annotated 1953,
is enacted to read:

19-6-118.5. PCB disposal fee.

(1) On and after July 1,1993, a fee of $4.75 per ton
or fraction of a ton is imposed on all wastes contain-
ing polychlorinated biphenyls (PCBs) that are regu-
lated under 15 U.S.C.A. 2605, and that are received
at a facility for disposal or treatment.

(2) This section regarding waste containing PCBs
and the fee imposed in this section is in lieu of any
fee imposed on nonhazardous solid waste under
Section 19-6-119, as described in Subsection (1).

(3) The fees collected under this section shall be
managed by the same procedure as under Subsec-
tion 19-6-119(3) regarding nonhazardous solid
waste.

(4) The Legislature shall appropriate to the de-

__________________________ I _ _ _ _ _ _ _ _ _ _ _ _

partment the cost of administering the program.
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CHAPTER 201
S. B. No. 105

Passed March 1, 1993
Approved March 16, 1993

Effective May 3, 1993

HEALTH CARE FACILITY LICENSURE
AMENDMENTS

By John P. Holmgren

AN ACT RELATING TO HEALTH; CLARIFY-
ING LICENSURE PROVISIONS FOR
ERTAIN SMALL HEALTH CARE FACILI-
TIES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
26-21-8, AS LAST AMENDED BY CHAPTER 114,

LAWS OF UTAH 1990
26-21-13.5, AS ENACTED BY CHAPTER 48,

LAWS OF UTAH 1989

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 26-21-8, Utah Code Annotated 1953, as
last amended by Chapter 114, Laws of Utah 1990, is
amended to read:

26-21-8. License required - Not assignable
or transferable - Posting - Expiration
and renewal - Time for compliance by
operating facilities.

(1) (a) [No] A person or governmental unit[,-emeept
as otF wise-previded-J acting severally or jointly
with any other person or governmental unit, (shall]
may not establish, conduct, or maintain a health
care facility in this state without receiving a license
from the department as provided by this chapter
and the rules of the committee.

(b) This subsection does not apply to those facili-
ties exempted under Section 26-21-7.

(2) [No] A license issued under this chapter is not
assignable-or transferable.

(3) The current license shall at all times be posted
in each health care facility in a place readily visible
and accessible to the public.

(4) (a) Each license [shall-expire] expires at mid-
night7i the last day of the month, 12 months from
date of issuance unless previously revoked by the
department.

(b) The license shall be renewed annually upon
completion of the application requirements, unless
the department finds [that] the health care facility
has not complied with the provisions of this chapter
or the rules adopted pursuant to Section 26-21-5.

(5) A license may be issued under this section only
for the operation of a specific facility at a specific site
by a specific person.

[(&)] 16 Any health care facility in operation at the
time of adoption ofany applicable rules as provided
under this chapter shall be given a reasonable time
for compliance as determined by the committee.

Section 2. Section Amended.

Section 26-21-13.5, Utah Code Annotated 1953,
as enacted by Chapter 48, Laws of Utah 1989, is
amended to read:
26-21-13.5. Intermediate care facilities for

the mentally retarded - Licensing.
(1) (a) It is the Legislature's intent that develop-

mentaly disabled persons be provided with an envi-
ronment and surrounding that, as closely as possi-
ble, resembles small community-based, homelike
settings, to allow those persons to have the opportu-
nity, to the maximum extent feasible, to exercise
their full rights and responsibilities as citizens.

(b) It is the Legislature's purpose, in enacting this
section, to provide assistance and opportunities to
enable persons with developmental disabilities to
achieve their maximum potential through in-
creased independence, productivity, and integra-
tion into the community.

(2) After July 1,1990, the department may only li-
cense intermediate care beds for the mentally re-
tarded in small health care facilities.

(3) The department [has-authority-to] may define
by rule "small health care facility" for purposes of
licensure under this section and [to] adopt rules nec-
essary to carry out the requirements and purposes
of this section.

(4) This section does not [effeet-beds-and-faeitities]
apply to the renewal of a license or the licensure to a
new owner of any facility that [afe] was licensed on
or before July 1, 1990, [or-the-inewaIf-those-li-
eenees] and that licensure has been maintained
without interruption.
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CHAPTER 202

S. B. No. 108
Passed March 1, 1993

Approved March 16, 1993
Effective May 3, 1993

EVIDENCE OF MOTOR
VEHICLE INSURANCE

By David H. Steele

AN ACT RELATING TO MOTOR VEHICLES;
REQUIRING CERTAIN OPERATORS TO
SHOW EVIDENCE OF OWNER'S OR OPER-
ATOR'S SECURITY, PROVIDING A DE-
FENSE; PROVIDING A PENALTY, REQUIR-
ING NONRESIDENT OWNERS TO MAIN-
TAIN OWNER'S OR OPERATOR'S SECURI-
TY WHILE IN UTAH; AND MAKING TECH-
NICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-6--35.5,AS LASTAMENDED BY CHAPTER 98,

LAWS OF UTAH 1988
41-12A-301, AS LAST AMENDED BY CHAPTER

162, LAWS OF UTAH 1987

ENACTS:

41-12A-303.2, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-6-35.5, Utah Code Annotated 1953, as
last amended by Chapter 98, Laws of Utah 1988, is
amended to read:

41-6-35.5. Vehicle accidents - Investigation
and report of operator security - Agency
action if no security - Surrender of plates
- Penalties.

(1) [When] Upon request of a peace officer investi-
gating an accident involving a motor vehicle [eites
the-operator-of-a-motor-vehiele-involved-for-the-al-
leged-violation-of-any-provision-of4his-title], the
[cited] operator of the vehicle shall [atthe-peaeeoffi-
eerWs-request] provide evidence of the owner's or op-
erator's security required [by] under Section
41-12a-301.

(2) The peace officer shall record on a form ap-
proved by the department:

(a) the information provided by the operator[,-and
als"'ndieate-4f;

(b) whether the operator provided insufficient or
no information[.-The-offieer-shall-aso-note-on-the
forml; and

(c) if he finds reasonable cause to believe that any
information given is not correct.

C3) The peace officer shall deposit all completed
forms with his agency, which shall forward the
forms to the department no later than ten days after
receipt.

(4) The department shall within ten days of re-
ceipt of the forms from the agency take action as fol-
lows:

Ca) If the operator provided no information under
Subsection (1), the department shall take direct ac-
tion under Subsection 41-2-128 (12).

(b) (ii If the peace officer noted or the department
determines that there is reasonable cause to believe
that the information given under Subsection (i is
not correct, the department shall contact directly
the insurance company or other provider of security
as described in Subsection (7) and request verifica-
tion[,-whieh-the-deprtment - equire-to-be-in
writingwithen-80-day-oreeeipt ee st of
the accuracy of the information submitted as of the
date of the traffic offense for which the citation was
issued.

(ii) The department may require the verification
under Subsection (i) to be in writing.

(iii) The insurance company or other provider of
security shall return the verification to the depart-
ment within 30 days of receipt of the request.

(c) If the department does not receive verification
within 35 days after mailing the request, or within
the 35 days receives notice that the information was
not correct, the department shall take action under
Subsection 41-2-128 (12).

(5) (a) The owner of a vehicle with unexpired li-
cense plates for which security is not provided as re-
quired under this chapter, shall return the plates
for the vehicle to the Motor (Vehicles] Vehicle Divi-
sion unless specifically permitted by statute to re-
tain them.

(b) If the owner fails to return the plates as re-
quired, they shall be confiscated under Section
41-2-134.

(6) The department may make rules for the en-
forcement of this section.

(7) In this section, "evidence of owner's or opera-
tor's security" [means] includes any one of the fol-
lowing:

(a) a copy of the operator's valid:

(i) insurance policy;

(ii) binder notice;

(iii) renewal notice; or

(iv) card issued by an insurance company as evi-
dence of insurance;

[(W)] (b) [the-name-oF-he-insuranee--company
whieh-ied4he' a certificate of insurance [poliey]
issued under [Subseetion-41-12a-103-9"&a)rand
the-number-of-tbe-insurane--poliey] Section
41-12a-402;

[Rbi} (c) [thenameof-thesurety-whicissuedthe] a
certifie'dcopy of a surety bond issued under [Subsee-
tion4---a-40 b h-and--7number-of4he-in-
suranee-policyl Section 41-12a-405;

1 (0] (d) [the-number-ofthel a certificate of [deposit
issued-'l the state treasure-issued under Section
41-12a-406; or

Laws of Utah - 1993 Ch. 202



Ch. 202 Laws of Utah - 1993
IdAI (e) Ithe-number-of-thel a certificate of self-

funded coverage issued [by-theilepartmentl under
Section 41-12a-407.

(8) A person is guilty of a class B misdemeanor,
and shall be fined not less than $100, who:

(a) when requested to provide security informa-
tion under Subsection (1), or Section 41-12a-303.2,
provides false information;

(b) falsely represents to the department that secu-
rity required under this chapter is in effect; or

(c) sells a vehicle to avoid the penalties of this sec-
tion as applicable either to himselfor a third party.

Section 2. Section Amended.

Section 41-12a-301, Utah Code Annotated 1953,
as last amended by Chapter 162, Laws of Utah 1987,
is amended to read:

41-12a-301. Requirement of owner's or
operator's security - Exceptions for
off-highway vehicles and off-highway
implements of husbandry.
(1) Every resident owner of a motor vehicle shall

maintain owner's or operator's security in effect
throughout the registration period of the motor ve-
hicle.

(2) Every nonresident owner of a motor vehicle
[whieh] that has been physically present in this
state for:

(a) 90 or fewer days during the preceding 365 days
shall maintain the type and amount of owner's or
operator's security required in his place of resi-
dence, in effect continuously throughout the period
the motor vehicle remains within Utah; or

(b) more than 90 days during the preceding 365
days shall [thereafter] maintain owner's or opera-
tor's security in effect continuously throughout the
period the motor vehicle remains within Utah.

(3) The state of Utah and all ofits political subdivi-
sions and their respective departments, institu-
tions, or agencies shall maintain owner's or opera-
tor's ,;ecurity in effect continuously in respect to
their motor vehicles. Any other state is considered
to be a nonresident owner of its motor vehicles and is
subject to Subsection (2).

(4) The United States or any political subdivision
of it, or any of its agencies, may maintain owner's or
operator's security in effect in respect to their motor
vehicles.

(5) Owner's or operator's security is not required
for:

(a off-highway vehicles registered under Section
41-22-3 when operated either:

i1 on a highway designated as open for off-high-
way vehicle use; or

Iiii in the manner prescribed by Section
41-22- 10.3: or

b I off-highway implements of husbandry oper-
ated in the manner prescribed by Subsections
41-22-5.5 (3) through (5).

Section 3. Section Enacted.

Section 41-12a-303.2, Utah Code Annotated
1953, is enacted to read:

41-12a-303.2. Evidence of owner's or
operator's security to be carried when
operating motor vehicle - Production in
court.

(1) (a) (i) Except as provided in Subsection (ii), a
person operating a motor vehicle shall:

(A) have in his immediate possession evidence of
owner's or operator's security for the vehicle he is
operating; and

(B) display it upon demand of a peace officer.

(ii) A person operating a government-owned or
leased motor vehicle is exempt from the require-
ments of Subsection (i).

(b) Evidence of owner's or operator's security in-
cludes any one of the following:

(i) a copy of the operator's valid:

(A) insurance policy;

(B) binder notice;

(C) renewal notice; or

(D) card issued by an insurance company as evi-
dence of insurance;

(ii) a certificate of insurance issued under Section
41-12a-402;

(iii) a certified copy of a surety bond issued under
Section 41-12a-405;

(iv) a certificate of the state treasurer issued un-
der Section 41-12a--406; or

(v) a certificate of self-funded coverage issued un-
der Section 41-12a-407.

(2) It is a defense to a charge under this section
that the person charged produces in court proof that
owner's or operator's security was in effect for the
vehicle he was operating at the time of his citation or
arrest.

(3) A violation of this section is a class C misde-
meanor.

.2.
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CHAPTER 203
S. B. No. 109

Passed March 3, 1993
Approved March 16, 1993

Effective June 1, 1993

COUNTY OPTION FUNDING FOR
BOTANICAL, CULTURAL, AND
ZOOLOGICAL ORGANIZATIONS

By Haven J. Barlow
Delpha A. Baird

Lane Beattie
Arnold Christensen

Scott N. Howell
Ronald J. Ockey

Craig A. Peterson
Stephen J. Rees

Robert C. Steiner
Blaze D. Wharton

AN ACT RELATING TO REVENUE AND TAX-
ATION; PROVIDING FOR A SALES AND
USE TAX OF 1/10 OF 1% ON A COUNTY-
OPTION BASIS TO ENCOURAGE THE
ECONOMIC AND CULTURAL DEVELOP-
MENT OF BOTANICAL, CULTURAL, AND
ZOOLOGICAL ORGANIZATIONS; PROVID-
ING GUIDELINES FOR THE DIST-
RIBUTION OF REVENUES RAISED BYTHE
TAX, AND PROVIDING AN EFFECTIVE
DATE.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
59-12-701, UTAH CODE ANNOTATED 1953
59-12-702, UTAH CODE ANNOTATED 1953
59-12-703, UTAH CODE ANNOTATED 1953
59-12-704, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 59-12-701, Utah Code Annotated 1953, is
enacted to read:

59-12-701. Purpose statement.

The Utah Legislature finds and declares that:

(1) The botanical, cultural, and zoological organi-
zations of the state of Utah enhance the quality of
life of Utah's citizens, as well as the continuing
growth of Utah's tourist, convention, and recre-
ational industries.

(2) Utah was the first state in this nation to create
arid-financially support a state arts agency, now the
Utah Arts Council, which is committed to the nur-
turing and growth of cultural pursuits.

(3; Utah has provided, and intends to continue,
the financial support of the botanical, cultural, and
zoological organizations of this state.

(4) The state's support of its botanical, cultural,
and zoological organizations has not been sufficient
to assure the continuing existence and growth of
these organizations, and the Legislature believes

that local government may wish to play a greater
role in the support of these organizations.

(5) Without jeopardizing the state's ongoing sup-
port of its botanical, cultural, and zoological organi-
zations, the Legislature intends to permit the coun-
ties of the state of Utah to enhance public financial
support of Utah's botanical, cultural, and zoological
organizations through the imposition of a county
sales and use tax.

Section 2. Section Enacted.

Section 59-12-702, Utah Code Annotated 1953, is
enacted to read:

59-12-702. Definitions.

As used in this part:

(1)"Botanical organization" means any private or
public nonprofit organization or administrative
unit thereof having as its primary purpose the ad-
vancement and preservation of plant science
through horticultural display, botanical research,
and community education.

(2) (a) "Cultural organization" means a nonprofit
institutional organization or administrative unit
thereof having as its primary purpose the advance-
ment and preservation of natural history, art, mu-
sic, theater, or dance.

(b) "Cultural organization" does not include any
agency of the state, any political subdivision of the
state, or any educational institution whose annual
revenues are directly derived more than 50% from
state funds, any radio or television broadcasting
network or station, cable communications system,
newspaper, or magazine.

(3) (a)"Zoological organization" means a nonprofit
institutional organization having as its primary
purpose the advancement and preservation ofzoolo-
gy.

(b) "Zoological organization" does not include any
agency of the state, educational institution, radio or
television broadcasting network or station, cable
communications system, newspaper, or magazine.

Section 3. Section Enacted.

Section 59-12-703, Utah Code Annotated 1953, is
enacted to read:

59-12-703. Bases - Rates - Opinion
question.

(1) (a) Any county legislative body may, by major-
ity vote of all members, submit an opinion question
to the residents of that county so that each resident
has an opportunity to express his opinion on the im-
position of a local sales and use tax of 1/10 of 1% to
fund botanical, cultural, and zoological organiza-
tions in that county.

(b) The election shall follow the procedures out-
lined in Title 11, Chapter 14, Utah Municipal Bond
Act.

(2) (a) If the county legislative body determines
thata majority ofthe qualified electors voting on the
opinion question has assented to the imposition of a
local sales and use tax as prescribed in Subsection

I
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(1 )(a), the county legislative body may, by a majority
vote of all members, impose such a tax.

(b) If the county legislative body imposes a tax un-
der Subsection (2)(a), the tax shall be imposed at the
beginning of the quarter following the county legis-
lative body's decision to impose such a tax.

(3) The monies generated from any tax imposed
under Subsection (2) may only be used for financing
ongoing operating expenses of botanical, cultural,
and zoological organizations within the county.

(4) Taxes imposed under this part shall be:

(a) levied at the same time and collected in the
same manner as provided in Title 59, Chapter 12,
Part 2, Local Sales and Use Tax Act, except that the
collection and distribution of the tax revenue is not
subject to Subsection 59-12-205(2); and

(b) levied for a period of ten years and may be
reauthorized at the end of the ten-year period in ac-
cordance with this section.

Section 4. Section Enacted.

Section 59-12-704, Utah Code Annotated 1953, is
enacted to read:

59-12-704. Distribution of revenues -
Determining operating expenses.

(1) Except as provided in Subsection (5), and sub-
ject to the requirements of Subsection (3), any reve-
nues collected by a county of the first class under
this part shall be distributed annually by the county
legislative body to botanical, cultural, and zoologi-
cal organizations within that first class county as
follows:

(a) 50% of the revenue collected by the county un-
der this section shall be distributed to botanical, cul-
tural, and zoological organizations with average an-
nual operating expenses of more than $250,000 as
determined under Subsection (3). The county legis-
lative body shall distribute the monies among such
organizations in proportion to their average annual
operating expenses as determined under Subsec-
tion (3);

(b) 35% of the revenue collected by the county un-
derthis section shall be distributed tobotanical, cul-
tural, and zoological organizations with average an-
nual operating expenses of more than $250,000 as
determined under Subsection (3). The county legis-
lative body shall determine how application shall be
made by the organizations and how the monies shall
be distributed among such organizations;

(c) 10% of the revenue collected by the county un-
der this section shall be distributed to botanical, cul-
tural, and zoological organizations. The county leg-
islative body shall determine how application shall
be made by the organizations and how the monies
shall be distributed among such organizations; and

(d) 5% of the revenue collected by the county un-
derthis section shall be distributed to botanical, cul-
tural, and zoological organizations with average an-
nual operating expenses of less than $250,000 as de-
termined under Subsection (3). The county legisla-

tive body shall determine how application shall be
made by the organizations and how the monies shall
be distributed among such organizations.

(2) An advisory board consisting of appointees of
the county legislative body, to include members of
the Utah Arts Council, will be created to advise the
county legislative body on disbursement of funds
generated by this act in counties of the first class.

(3) To be eligible to receive monies collected by the
county under this part, a botanical, cultural, and
zoological organization located within a county of
the first class shall, every three years:

(a) calculate their average annual expenses based
upon audited expenses for three preceding fiscal
years; and

(b) submit to the appropriate county legislative
body:

(i) a verified audit of annual expenses for each of
those three preceding fiscal years; and

(ii) the average annual expenses as calculated un-
der Subsection (2)(a).

(4) When calculating average annual expenses as
described in Subsection (3), each botanical, cultural,
and zoological organization shall use the same
three-year fiscal period as determined by the
county legislative body.

(5) By July 1 of each year, the county legislative
body of a first class county may index the threshold
amount in Subsections (1)(a), (b), and (d). Any
change shall be rounded off to the nearest $100.

(6) In all other counties, the revonues collected by
a county as a result of a tax imposed under this sec-
tion shall be distributed to botanical, cultural, and
zoological organizations within the county as deter-
mined by the county legislative body.

(7) The commission may retain an amount not to
exceed 2-1/2% of the county option funding col-
lected under this part for the cost of administering
this part.

Section 5. Public access to the arts.

Any botanical, cultural, or zoological organization
which receives monies from a tax imposed under
this part and which designates a day as a "free day"
or a "discounted rate day" shall make such waiver or
discount of admission available to all residents of
the state.

Section 6. Effective Date.

If this act is not approved by two-thirds of all
members elected to each house, this act takes effect
on June 1, 1993.

If approved by two-thirds of all members elected
to each house, this act takes effect on April 1, 1993.

Ch. 203 Laws of Utah - 1993



LaWS of Utah - 1993 Ch. 204
CHAPTER 204

H. B, No. 7
Passed March 3, 1993

Approved March 18, 1993
Effective July 1, 1994

REVERSE MORTGAGE SERVICES

By Fred R. Hunsaker
Gerry A. Adair

AN ACT RELATING TO THE DIVISION OF
AGING AND ADULT SERVICES; PROVID-
ING DEFINITIONS; AUTHORIZING THE
DIVISION TO PROVIDE INFORMATION
AND COUNSELING SERVICES REGARD-
ING REVERSE MORTGAGES; REQUIRING
CERTAIN THINGS OF INDEPENDENT
CONTRACTORS WHO PROVIDE THESE
SERVICES; EXCLUDING LOAN PRO-
CEEDS FROM DETERMINATIONS OF ELI-
GIBILITY FOR OTHER BENEFITS; PRO-
VIDING A SUNSET DATE; AND PROVID-
ING AN EFFECTIVE DATE.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-55-262, AS LAST AMENDED BY CHAPTER

40, LAWS OF UTAH 1992

ENACTS:
62A-3--401, UTAH CODE ANNOTATED 1953
62A-3-402, UTAH CODE ANNOTATED 1953
62A-3-403, UTAH CODE ANNOTATED 1953
62A-3--404, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 62A-3-401, Utah Code Annotated 1953,
is enacted to read:

Part 4. Reverse Mortgage Services

62A-3-401. Definitions.

As used in this part, "reverse mortgage" means a
written instrument evidencing or creating a nonre-
course loan secured by real property that:

(1) provides cash advances to a borrower in the
form of a lump sum, periodic payments, a line of
credit, or other similar method or combination of
methods;

(2) is based on the equity in the borrower's owner-
occupied principal residence; and

(3) requires no partial or other payment of princi-
pal or interest until the entire loan becomes due and
payable.

Section 2. Section Enacted.

Section 62A-3-402, Utah Code Annotated 1953,
is enacted to read:

62A-3-402. Information and counseling
service authorized.

(I1 To the extent funded by the Legislature, the di-
vision shall provide information and, as requested,

counseling regarding reverse mortgages as part of
its services to the aging.

(2) Information and counseling provided under
this section may include such things as an exp ana-
tion of what reverse mortgages are, how they work,
where they can be obtained, why they might be de-
sirable, and what consequences and obligations fol-
low from borrowing through a reverse mortgage.

(3) At the request ofan aging person who is consid-
ering entering into a reverse mortgage agreement,
the division shall provide counseling to:

(a) help in understanding the loan documents;

(b) help in identifying the total cost of the loan, in-
cluding the interest rate and any origination fee,
closing costs, servicing fee, insurance premium,
contingent interest based on appreciation, penal-
ties, accelerated and balloon payments, and other
fees and costs;

(c) help in identifying the amount and schedule of
periodic or other payments under the loan;

(d) help in identifying the effects of the reverse
mortgage on the borrower's estate;

(e) help in identifying alternatives to reverse
mortgages; and

(f) other relevant and reasonable assistance and
advice as requested.

(4) Information and counseling provided bythe di-
vision shall include an explicit statement:

(a) suggesting to potential borrowers that they
consider all relevant facts carefully, including the
total cost of the loan, before deciding to enter a re-
verse mortgage agreement; and

(b) explaining that the decision to enter or not to
enter a reverse mortgage agreement is the sole re-
sponsibility of the borrower.

Section 3. Section Enacted.

Section 62A-3-403, Utah Code Annotated 1953,
is enacted to read:

62A-3-403. Independent contractors.

If the division enters an ag eement with any inde-
pendent contractor to provide services under this
part, the contract shall be in writing and shall pro-
vide that the contractor shall hold harmless and
shall indemnify the state, the division, or employee
for any act or omission of the contractor.

Section 4. Section Enacted.

Section 62A-3-404, Utah Code Annotated 1953,
is enacted to read:

62A-3-404. Loan proceeds not a factor in
benefit eligibility.

For purposes of determinin:g eligibility and bene-
fits under means-tested programs of aid to individ-
uals:

(1) reverse mortgage loan payments made to a
borrower shall be treated as proceeds from a loan
and not as income; and

I
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(2) undisbursed funds under a reverse mortgage

shall be treated as equity in a borrower's home and
not as proceeds from a loan.

Section 5. Section Amended.

Section 63-55-262, Utah Code Annotated 1953,
as last amended by Chapter 40, Laws ot'Utah 1992,
is amended to read:

63-55-262. Repeal dates, Title 62A.

The following provisions of Title 62A, Social Ser-
vices Code, are repealed on the following dates:

(1) (a) The Board of Aging and Adult Services,
created in Section 62A-1-105, is repealed July 1,
1995.

(b) The Division of Aging and Adult Services,
created in Section 62A-1-105, is repealed July 1,
1995.

(2) (a) The Board of Family Services, created in
Section 62A-1-105, is repealed July 1, 2000.

(b) The Division of Family Services, created in
Sections 62A-1-105 and 62A-4-104, is repealed
July 1, 2000.

(3) (a) The Board of Mental Health, created in Sec-
tion 62A-1-105, is repealed July 1, 1997.

(b) The Division of Mental Health, created in Sec-
tions 62A-1-105 and 62A-12-102, is repealed July
1, 1997.

(4) (a) The Board of Services for People with Dis-
abilities, created in Section 62A-1-105, is repealed
July 1, 1996.

(b) The Division of Services for People with Dis-
abilities within the department, created in Sections
62A-1-105 and 62A-5-102, is repealed July 1,
1996.

(c) Title 62A, Chapter 5, Part 2, Utah State Devel-
opmental Center, is repealed July 1, 1996.

(5) (a) The Board of Substance Abuse, created in
Section 62A-1-105, is repealed July 1, 1997.

(b) The Division rf Substance Abuse, created in
Sections 62A-1-105 and 62A-8-103, is repealed
July 1, 1999.

(6) (a) The Board of Youth Corrections, created in
Section 62A-1-105, is repealed July 1, 1999.

(b) The Division of Youth Corrections, created in
Sections 62A-1-105 and 62A-7-102, is repealed
July 1, 1999.

(7) The Office of Social Services, created in Section
62A-1-105, is repealed July 1, 1999.

(8) (a) Administrative Hearings within the de-
partment, authorized under Section 62A-1-110, is
repealed July 1, 1995.

(b) Administrative Services within the depart-
ment, authorized under Section 62A-1-110, is re-
pealed July 1, 1995.

(9) The Office of Recovery Services within the de-
partment, created in Sections 62A-1-105 and
62A-1 1-102, is repealed July 1, 1995.

(10) The Office of Family Support within the de-
partment, created in Sections 62A-1-105 and
62A-9-104, is repealed July 1, 1999.

(11) The Coordinating Council for Persons with
Disabilities, created in Section 62A-ba-103, is re-
pealed July 1, 1996.

(12) Title 62A, Chapter 3, Part 4, Reverse Mort-
gage Services, is repealed July 1, 1998.

Section 6. Effective Date.

This act takes effect on July 1, 1994.
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CHAPTER 205

H. B. No. 25
Passed February 11, 1993
Approved March 18, 1993

Effective July 1, 1993

SUBPOENA IN DRIVERS
LICENSE REVOCATION HEARING

By Kurt E. Oscarson

AN ACT RELATING TO MOTOR VEHICLES;
PROVIDING FOR MANDATORY ISSUANCE
OF SUBPOENAS IN DRIWRS LICENSE
REVOCATION HEARINGS; AMENDING
THE ADMINISTRATIVE FEE FOR LI.
CENSE REINSTATEMENT TO FUND WIT.
NESS FEES; AND PROVIDING AN EFFEC-
TIVE DATE.

THISACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-2-103, AS LAST AMENDED BY CHAPTER

190, LAWS OF UTAH 1991
41-2-130, AS LAST AMENDED BY CHAPTER 21,

LAWS OF UTAH 1992
41-6-44.10, AS LAST AMENDED BY CHAPTER

78, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-2-103, Utah Code Annotated 1953, as
last amended by Chapter 190, Laws of Utah 1991, is
amended to read:

41-2-103. Fees - Schedule for operator
licenses - Identification card.

The following fees apply under this chapter:

(1) An original class D license application under
Section 41-2-112 is $15.

(2) An original class M license application under
Section 41-2-112 is $15.

(3) An original provisional license application for
a class D license under Section 41-2-112 is $20.

(4) An original provisional license application for
a class M license under Section 41-2-112 is $20.

(5) An original application fora motorcycle or taxi-
cab endorsement under Section 41-2-112 is $5.

(6) A renewal of a class D license under Section
41-2-125 is $15 unless Subsection (11) applies.

(7) A renewal of a class M license under Section
41-2-125 is $15.

(8) A renewal of a provisional license application
for a class D license under Section 41-2-125 is $15.

(9) A renewal of a provisional license application
for a class M license under Section 41-2-125 is $15.

(10) A renewal of a motorcycle or taxicab endorse-
ment under Section 41-2-125 is $5.

(11) A renewal of a class D license for a person 65
and older under Section 41-2-125 is $5.

(12) An extension of a class D license under Sec.
tion 41-2-125 is $12 unless Subsection (17) applies.

(13) An extension of a class M license under Sec-
tion 41-2-125 is $12.

(14) An extension of a provisional license applica-
tion for a class D license under Section 41-2-125 is
$12.

(15) An extension of a provisional license applica-
tion for a class M license under Section 41-2-125 is
$12.

(16) An extension of a motorcycle or taxicab en-
dorsement under Section 41-2-125 is $5.

(17) An extension of a class D license for a person
65 and older under Section 41-2-125 is $3.

(18) An original or renewal application for a com-
mercial class A, B, or C license or an original or re-
newal of a provisional commercial class A or B li-
cense under Part 7 of this chapter is:

(a) $30 for the writtra test; and

(b) $50 for the skills test.

, 19) Each original CDL endorsement for passen-
gers, hazardous material, double or triple trailers,
or tankers is $5.

(20)An original CDL endorsement for a school bus
under Part 7 of this chapter is $5.

(21) A renewal of a CDL endorsement under Part
7 of this chapter is $5.

(22) A retake of a CDL written ora CDL skills test
provided for in Section 41-2-112 is $15.

(23) A retake of a CDL endorsement test provided
for in Section 41-2-112 is $5.

(24) A duplicate class A, B, C, D, or M license cer-
tificate under Section 41-2-123 is $10.

(25) (a) A license reinstatement application under
Section 41-2-112 is $25.

(b) A license reinstatement application under Sec-
tion 41-2-112 for an alcohol-related offense is $25
in addition to the fee under Subsection (a)

(26) An administrative fee for license reinstate-
ment after an alcohol-related offense under Section
41-2-130 or an alcohol, drug, or combination ofalco-
hol and any drug-related offense under Section
41-6-44.10 is [$2] $35. This administrative fee is
in addition to the feesunder Subsection (25).

(27) An administrative fee for license reinstate-
ment after an alcohol-related offense under Part 7
orthis chapter is 1$251 $35. This administrative fee
is in addition to the feejsunder Subsection (25).

(281 An administrative fee for license reinstate-
ment after confiscation under Section 41-2-134 is
$25.

(29) An administrative fee for providing the driv-
ing record of an operator under Section 41-2-119 or
41-2-719 is $3.

(30)A rescheduling fee undcr qection 41-2--112 or
41-2-708 is $25.
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(31) An identification card application under Sec-
tion 41-2-403 is $5.

Section 2. Section Amended.

Section 41-2-130, Utah Code Annotated 1953, as
last amended by Chapter 21, Laws of Utah 1992, is
amended to read:

41-2-130. Chemical test for driving under the
influence - Temporary license - Hearing
and decision - Suspension and fee -
Judicial review.

(1) (a) When a peace officer has reasonable
grounds to believe that a person may be violating or
has violated Section 41-6-44, the peace officer may,
in connection with arresting the person, request
that the person submit to a chemical test or tests to
be administered in compliance with the standards
under Section 41-6-44.10.

(b) In this section, a reference to Section 41-6-44
includes any similar local ordinance adopted in
compliance with Subsection 41-6-43 (1).

(2) The peace officer shall advise a person prior to
the person's submirsion to a chemical testthat a test
result indicating a violation of Section 41-6-44
shall, and the existence of a blood alcohol content
sufficient to render the person incapable of safely
driving a vehicle may, result in suspension or revo-
cation of the person's license to operate a motor ve-
hicle.

(3) If the person submits to a chemical test and the
test results indicate a blood or breath alcohol con-
tent in violation of Section 41-6-44, or if the officer
makes a determination, based on reasonable
grounds, that the person is otherwise in violation of
Section 41-6-44, the officer directing administra-
tion of the test or making the determination shall
serve on the person, on behalf ofthe division, imme-
diate notice of the division's intention to suspend
the person's license to operate a vehicle.

(4) (a) When the officer serves immediate notice
on behalf of the division he shall:

(i) take the Utah license certificate or permit, if
any, of the operator;

(ii) issue a temporary license certificate effective
for only 29 days; and

(iii) supply to the operator, on a form to be ap-
proved by the division, basic information regarding
how to obtain a prompt hearing before the division.

(b)A citation issued by the officer may, ifapproved
as to form by the division, serve also as the tempo-
rary license certificate.

(5) The peace officer serving the notice shall send
to the division within five days after the date of ar-
rest and service of the notice:

(a) the person's license certificate;

(b) a copy of the citation issued for the offense;

(c) a signed report on a form approved by the divi-
sion indicating the chemical test results, if any; and

(d) any other basis for the officer's determination
that the person has "-iolated Section 41-6-44.

(6) (a) Upon written request, the division shall
grant to the person an opportunity to be heard with-
in 29 days after the date of arrest. The request to be
heard shall be made within ten days of the date of
the arrest.

(b)A hearing, ifheld, shall be before the division in
the county in which the arrest occurred, unless the
division and the person agree that the hearing may
be held in some other county.

(c) The hearing shall be documented and shall cov-
er the issues of:

(i) whethera peace officerhad reasonable grounds
to believe the person was operating a motor vehicle
in violation of Section 41-6-44;

(ii) whether the person refused to submit to the
test; and

(iii) the test results, if any.

(d) (i) In connection with a hearing the division or
its aut horized agent:

(A) may administer oaths and may issue subpoe-
nas for the attendance of witnesses and the produc-
tion of relevant books and papers; and

(B) may issue subpoenas for the attendance ofnec-
essary peace officers.

(ii) The division shall pay witness fees and mile-
age from the Transportation Fund in accordance
with the rates established in Section 21-5-4.

(e) One or more members of the division may con-
duct the hearing.

(f) Any decision made after a hearing before any
number of the members of the division is as valid as
if made after a hearing before the full membership
of the division.

(g) After the hearing, the division shall order
whether the person's license to operate a motor ve-
hicle be suspended or not.

(7) (a) A first suspension, whether ordered or not
challenged under this subsection, is for a period of
90 days, beginning on the 30th day after the date of
the arrest.

(b) A second or subsequent suspension under this
subsection is for a period of one year, beginning on
the 30th day after the date of arrest.

(8) (a) The division shall assess against a person,
in addition to any fee imposed under Subsection
41-2-112 (15), a fee under Section 41-2-103, which
shall be paid before the person's driving privilege is
reinstated, to cover administrative costs. This fee
shall be cancelled if the person obtains an unap-
pealed division hearing or court decision that the
suspension was not proper.

(b) A person whose license has been suspended by
the division under this subsection may file a petition
within 30 days after the suspension for a hearing on
the matter which, if held, is governed by Section
41-2-131.
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Section 3. Section Amended.

Section 41-6-44.10, Utah Code Annotated 1953,
as last amended by Chapter 78, Laws of Utah 1992,
is amended to read:

41-6-44.10. Implied consent to chemical tests
for alcohol or drug - Number of tests -
Refusal - Warning, report - Hearing,
revocation of license - Appeal - Person
incapable of refusal - Results of test
available - Who may give test - Evidence.

(1) (a) A person operating a motor vehicle in this
state is considered to have given his consent to a
chemical test or tests of his breath, blood, or urine
for the purpose ofdetermining whether he was oper-
ating or in actual physical control of a motor vehicle
while having a blood or breath alcohol content statu-
torily prohibited under Section 41-6-44 or
41-6-44.4, or while under the influence of alcohol,
any drug, or combination of alcohol and any drug
under Section 41-6-44, if the test is or tests are ad-
ministered at the direction of a peace officer having
grounds to believe that person to have been operat-
ing or in actual physical control of a motor vehicle
while havinga blood orbreath alcohol contentstatu-
torily prohibited under Section 41-6-44 or
41-6-44.4, or while under the influence of alcohol,
any drug, or combination of alcohol and any drug
under Section 41-6-44.

(b) The peace officer determines which of the tests
are administered and how many of them are admin-
istered, except the officer shall request that either
the blood or urine test be administered under Sec-
tion 76-5-207. If an officer requests more than one
test, refusal by a person to take one or more re-
quested tests, even though he does submit to any
other requested test or tests, is a refusal under this
section.

(c) A person who has been requested under this
section to submit to a chemical test or tests of his
breath, blood, or urine, may not select the test or
tests to be administered. The failure or inability of a
peace officer to arrange for any specific chemical
test is not a defense to taking a test requested by a
peace officer, and it is not a defense in any criminal,
civil, or administrative proceeding resulting from a
person's refusal to submit to the requested test or
tests.

(2) (a) If the person has been placed under arrest,
ha then been requested by a peace officer to submit
to ahy one or more of the chemical tests under Sub-
section (1), and refuses to submit to any chemical
test requested, the person shall be warned by the
peace officer requesting the test or tests that a re-
fusal to submit to the test or tests can result in revo-
cation of the person's license to operate a motor ve-
hicle. Following this warning, unless the person im-
mediately requests that the chemical test or tests as
offered by a peace officer be administered, no test
may be given.

(b) A peace officer shall serve on the person, on be-
half of the division, immediate notice of the divi-
sion's intention to revoke the person's privilege or li-
cense to operate a motor vehicle. When the officer
______________________________________________________ -L

serves the immediate notice on behalf of the divi-
sion, he shall:

(i take the Utah license certificate or permit, if
any, of the operator;

(ii) issue a temporary license effective for only 30
days; and

(iii) supply to the operator, on a form approved by
the division, basic information regarding how to ob-
tain a hearing before the division.

(c) A citation issued by a peace officer may, if ap-
proved as to form by the division, serve also as the
temporary license.

(d) The peace officer shall submit a signed report,
within five days after the date of the arrest, that he
had grounds to believe the arrested person had been
operating or was in actual physical control of a mo-
tor vehicle while having a blood or breath alcohol
content statutorily prohibited under Section
41-6-44 or 41-6-44.4 or while under the influence
of alcohol [or], any drug, or combination of alcohol
and any drug under Section 41-6-44 and that the
person had refused to submit to a chemical test or
tests under Subsection (1).

(e) A person who has been notified of the division's
intention to revoke his license under this section is
entitled to a hearing. A request for the hearing shall
be made in writing within ten days after the date of
the arrest. Within 20 days after receiving a written
request, tf a division shall notify the person of his
opportunity to be heard as early as practicable. If
the persJn does not make a timely written request
for a hearing before Sbo division, his privilege to op-
erate a motor vehicl in Utah shall be revoked for a
period of one year ".eginning on the 31st day after
the date of arrest.

(f) If a hearing is requested by the person and con-
ducted by the division, [and] the hearing shall be
documented and shall cover the issues of:

i) whether a peace officer had reasonable grounds
to believe that a person was operating a motor ve-
hicle in violation of Section 41-6-44; and

(ii) whether the person refused to submit to the
test.

(g) (i) In connection ,wth the hearing, the division
or its authorized ageni:

(A) may administer oaths and may issue subpoe-
nas for the attendance of witnesses and the produc-
tion of relevant books and papers; and

(B) shall issue subpoenas for the attendance of
necessary peace officers.

(ii) The division shall pay witness fees and mile-
age from the Transportation Fund in accordance
with the rates established in Section 21-5-4.

(h) If after a hearing, the division determines that
the person was requested to submit to a chemical
test or tests and refused to submit to the test or
tests, or if the person fails to appear before the divi-
sion as required in the notice, the division shall re-
voke his license or permit to operate a motor vehicle
in Utah for one year, beginning on the date the hear-
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ingis held. The division shall also assess against the any civil or criminal action or proceeding arising out
person, in addition to any fee imposed under Sub- of acts alleged to have been committed while the
section 41-2-112 (15), a fee under Section personwasoperatingorinactualphysicalcontrolof
41-2-103, which shall be paid before the person's a motor vehicle while under the influence of alcohol
driving privilege is reinstated, to cover administra- lorl, any drug, or combination of alcohol and any
tive costs. The fee shall be cancelled if the person ob- drug.
tains an unappealed court decision following a pro-
ceeding allowed under this subsection that the revo- Section 4. Effective Date.
cation was improper. This act takes effect on July 1, 1993.

1(g)] (i) i) Any person whose license has been re-
voked by the division under this section may seek
judicial review.

(ii) Judicial review of an informal adjudicative
proceeding is a trial. Venue is in the district court in
the county in which the person resides.

(3) Any person who is dead, unconscious, or in any
other condition rendering him incapable of refusal
to submit to any chemical test or tests is considered
to not have withdrawn the consent provided for in
Subsection (1), and the test or tests may be adminis-
tered whether the person has been arrested or not.

(4) Upon the request of the person who was tested,
the results of the test or tests shall be made avail-
able to him.

(5) (a) Only a physician, registered nurse, practi-
cal nurse, or person authorized under Section
26-1-30, acting at the request of a peace officer,
may withdraw blood to determine the alcoholic or
drug content. This limitation does not apply to the
taking of a urine or breath specimen.

(b) Any physician, registered nurse, practical
nurse, or person auchorized under Section 26-1-30
who, at the direction of a peace officer, draws a sam-
ple of blood from any person whom a peace officer
has reason to believe is driving in violation of this
chapter, or hospital or medical facility at which the
sample is drawn, is immune from any civil or crimi-
nal liability arising from drawing the sample, if the
test is administered according to standard medical
practice.

(6) (a) The person to be tested may, at his own ex-
pense, have a physician ofhis own choice administer
a chemical test in addition to the test or tests admin-
istered at the direction of a peace officer.

(b) The failure or inability to obtain the additional
test does not affect admissibility of the results of the
test or tests taken at the direction of a peace officer,
or preclude or delay the test or tests to be taken at
the direction of a peace officer.

(c) The additional test shall be subsequent to the
test or tests administered at the direction of a peace
officer.

(7) For the purpose of determining whether to
submit to a chemical test or tests, the person to be
tested does not have the right to consult an attorney
or have an attorney, physician, or other person pres-
ent as a condition for the taking of any test.

(8) If a pe ion under arrest refuses to submit to a
chemical test or tests or any additional test under
this section, evidence of any refusal is admissible in
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CHAPTER 206

H. B. No. 38
Passed March 3, 1993

Approved March 18, 1993
Effective March 18, 1993

CAPITAL ACCESS AMENDMENTS

By David M. Jones

AN ACT RELATING TO ECONOMIC DEVEL.
OPMENT AMENDING THE AUTHORITY
OF UTAH TECHNOLOGY FINANCE COR-
PORATION; CHANGING THE CAPITAL AC-
CESS ACT TO BROADEN ITS SCOPE TO IN-
CLUDE MORE SMALL BUSINESSES; DI-
RECTING THE UTAH TECHNOLOGY FI-
NANCE CORPORATION TO ADMINISTER
AND MARKET THE CAPITAL ACCESS
FUND; ALLOWING PARTICIPATING
LENDERS TO CLAIM MONIES IN THE
FUND AS ASSETS AND TO WITHDRAW
PART OF THOSE MONIES PLUS INTEREST
UPON LEAVING THE PROGRAM; AND
PROVIDING AN EFFECTIVE DATE.

THISACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
9-2-1302, AS RENUMBERED AND AMENDED

BY CHAPTER 241, LAWS OF UTAH
1992

9-2-1303, AS RENUMBERED AND AMENDED
BY CHAPTER 241, LAWS OF UTAH
1992

9-2-1304, AS RENUMBERED AND AMENDED
BY CHAPTER 241, LAWS OF UTAH
1992

9-2-1305, AS RENUMBERED AND AMENDED
BY CHAPTER 241, LAWS OF UTAH
1992

9-2-1306, AS RENUMBERED AND AMENDED
BY CHAPTER 241, LAWS OF UTAH
1992

9-2-1310, AS RENUMBERED AND AMENDED
BY CHAPTER 241, LAWS OF UTAH
1992

9-2-1311, AS RENUMBERED AND AMENDED
BY CHAPTER 241, LAWS OF UTAH
1992

9-2-1312, AS RENUMBERED AND AMENDED
BY CHAPTER 241, LAWS OF UTAH
1992

REPEALS AND REENACTS:
9-2-1307, AS RENUMBERED AND AMENDED

BY CHAPTER 241, LAWS OF UTAH
1992

9-2-1308, AS RENUMBERED AND AMENDED
BY CHAPTER 241, LAWS OF UTAH
1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 9-2-1302, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-1302. Definitions.

As used in this part:

(1) "Fund" means the Utah Capital Ac'ess Fund
created under this part.

(2) "Lender's Fund reserve account" means a sep-
arate account within the fund created for each par-
ticipating lender into which premium charges paid
by the lender and borrowers are deposited.

(3) "Loss" includes any losses on the enrolled loan
revolving principal, accrued interest, and docu-
mented out-of-pocket expenses.

(4) "Participating lender" means any state or fed-
erally regulated financial institution or branch
thereof that:

(a) has commercial lending experience; and

(b) enters into an arrangement with the [state
treasurer] Utah Technology Finance Corporation
under this chapter to establish a special loan portfo-
lio and to pay fees and premiums into the fund in or-
der to qualify for loan loss or default protection.

(5) "Special loan portfolio" means any loan or
loans filed for enrollment with the [state treasurer]
Utah Technology Finance Corporation under this
part in order to be covered against losses. A loan in
the special loan portfolio may be in the form of a line
of credit.

(6)"State fund reserve account" means a separate
account within the fund into which a transfer of
matching funds from the Capital Access Fund is
made for each participating lender.

Section 2. Section Amended.

Section 9-2-1303, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-1303. Utah Capital Access Fund.

(1) There is created within the office of the state
treasurer the Utah Capital Access Fund. The pur-
pose of the fund shall be to encourage lending insti-
tutions to make debt capital more readily available
to [new-andexpanding] small businesses in Utah of
a size that may be eligible-for Small Business Ad
ministration loans under 13 C.F.R. Sec. 121.1. The
fund shall consist of any money appropriated by the
Legislature, fees and premiums paid by participat-
ing lenders and borrowers, any other money from
any other source, public or private, and interest and
income earned on these monies.

(2) The [state--treasurer] Utah Technology Fi-
nance Corporation created in Part 7 of this chapter
shall administer and supervise the fund in all as-
pects and shall market the availability of the fund to
lending institutions and to any business in Utah of a
size that may be eligible for Small Business Admin-
istration loans under 13 C.F.R. Sec. 121.1.

Section 3. Section Amended.

Section 9-2-1304, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-1304. Fund reserve accounts.

(1) (a) The [state-treasurerl Utah Technology Fi-
nance Corporation shall request the state treasurer
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to establish a separate lender's fund reserve ac-
count within the fund for c participating lender
paying premiums.

(b) Each lender's fund reserve account shall con-
sisthf the fees and premiums paid by the participat-
ing lenders and borrower's, together with interest
and income earned on these monies[,-and-other
monies-available-from-the-fund--Moniesl.

(c) Monies in the lender's fund reserve account
may be considered an asset of tha participating
lender.

(d) Except cs permitted by Section 9-2-1310,
monies in the lender's fund reserve account [of-a
participating-lender] may be used, pledged, and
dedicated only to offset losses on loans within the
special loan portfolio of the participating lender.

(2) (a) The Utah Technology Finance Corporation
shall request the state treasurer to establish a sepa-
rate state fund reserve account within the fund for
each participating lender.

(b) Each state fund reserve account shall consist of
the state matching funds as determined in accor-
dance with Subsection 9-2-1306(3), together with
interest earned on these monies.

(c) Monies in the state fund reserve account are an
asset of the state.

(d) Monies in the state fund reserve account of a
participating lender maybe used, pledged, and ded-
icated only to offset losses on loans within the spe-
cial loan portfolio of the participating lender.

Section 4. Section Amended.

Section 9-2-1305, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-1305. Conditions for match - Special
loan portfolios.

In order to receive matching monies from the
fund, a participating lender shall establish a special
loan portfolio consisting of commercial loans that
[cannot] might not otherwise be made within the
guidelines estab shed by the participating lender
for making loans in the normal course of business.

Section 5. Section Amended.

Section 9-2-1306, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-1306. Premiums - Administrative costs
- Transfers.

11) When a participating lender makes a loan that
qualifies it to be placed within a special loan portfo-
lio, the premium charges payable to the lender's
fund reserve account by the participating lender
and the borrower shall be prescribed by the partici-
pating lender. The amount paid by the borrower
may not be less than 1.5c ofthe principal amount of
the loan nor more than 3.5% of the principal amount
of the loan. The amount paid by the participating
lender shall be equal to the amount paid by the bor-

rower. This amount shall then be deposited into the
lender's fund reserve account lof-the-partieipating
lender-making-the-loan l. The participating lender
may recover from the borrower the cost of the partic-
ipating lender's payment in any manner agreed to
by the participating lender and the borrower.

(2) The [state-treasurer] Utah Technology Fi-
nance Corporation may withdraw up to 50% of all
interest or income earned on money in the fund or in
any fund reserve account for costs incurred in ad-
ministering the fund.

(a) Any interest remaining in the fund [or-in-any
fund-reserve-aeountl shall remain in the fund [or
aeount].

(b) Any interest remaining in the lender's fund re-
serve account shall remain in the account until a
claim is filed in accordance with Section 9-2-1308
or until it is withdrawn under Section 9-2-1310.

(c) Any interest remaining in the state fund re-
serve account shall remain in the account until a
claim is filed in accordance with Section 9-2-1308.

(3) When enrolling a loan, the [state-treasurer]
Utah Technology Finance Corporation shall request
the treasurer to transfer into the state fund reserve
account an amount determined as follows:

(a) Ifthe amount of any loan made by a participat-
ing lender, plus the amount of loans previously en-
rolled by that participating lender, is less than
$750,000, the [state-treasurer] Utah Technology Fi-
nance Corporation shall request the state treasurer
to deposit into the state fund reserve account in each
case an amount equ-a to:

(i) [160%] 250% ofthe combined amounts paid into
the lender'ifund [by-the-borrewer-nd-the-patiei-
patie .......e..I.ea.h e.rlled n] reserve ac-
count in all areas of the state except those desig-
nated as enterprise zones under Title [691 9, Chap-
ter [20] 2; or

(ii) [(200%] 300% of the combined amounts paid
into the lenders fnd [by-the-borywer-and-the-par-
tieipating-ndeer-for each-enrolled-loan] reserve ac-
count in areas designated as enterprise zones under
Title [69] 9, Chapter [201 2.

(b) If prior to the enrollment of the loan the
amount of loans previously enrolled equals or ex-
ceeds $750,000, the [state-treasurer Utah Technol-
ogy Finance Corporation shall request the state
treasurer to transfer into the state fund reserve ac-
count an amount equal to theco-mbined] amounts
paid into the [fund-by the-borrower-and-the-partici-
pating-lender-fer-eaeh-enrelled-toan lender's fund
reserve account.

Ic) If the amount of loans previously enrolled by a
participating lender is less than $750,000 but the
enrollment of a loan will cause the aggregate
amount of all loans enrolled by that participating
lender to exceed $750,000, the [state-treasurer]
Utah Technology Finance Corporation shall request
the state treasurer to transfer into the state fund re-
serve account an amount equal to a percentage of
the [combined] amount paid [by-the-participating
lender-and-the-borrower] into the lender's fund re-
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serve account, which percentage shall be deter-
mined:

(i by multiplying by [4-501 250%A for loans in areas
described in Subsection (39a)(i), and by 300% for
loans in areas described in Subsection (3X(a)(ii) that
portion of the loan which when added to the amount
of all previously enrolled loans totals $750,000;

ii) by multiplying the balance of the loan by 100c;
and

iii) by adding together the products of such com-
putations and dividing the sum by the total amount
of the loan.

(4) In any three-year period, the [state-treasurer]
Utah Technology Finance Corporation may not re-
ques'. the treasurer to transfer more than [$5000 1
$100,000 from the fund into any state fund reserve
account for any one borrower.

Section 6. Section Repealed and Reenacted.

Section 9-2-1307, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is repealee nnd reenacted to read:

9-2-1307. Enrolling.

(1) For each loan to be covered under this chapter,
each participating lender shall enroll the loan with
the Utah Technology Finance Corporation within
ten days after the loan is made.

(2) The Utah Technology Finance Corporation
shall keep an accurate record of the participating
lender's special loan portfolio, the lender's fund re-
serve account, and the related state fund reserve ac-
count.

(3) The Utah Technology Finance Corporation
shall develop a contract to be used between the par-
ticipating lender and the borrower that shall ade-
quately protect the state's interest in collateral used
to secure loans and other interests of the state that
the Utah Technology Finance Corporation consid-
ers necessary.

Section 7. Section Repealed and Reenacted.

Section 9-2-1308, Utah Code Annotated 19t
renumbered and amended by Chapter 241, Laws of
Utah 1992, is repealed and reenacted to read:

9-2-1308. Loan losses - Claims.

If any loss or default occurs on any loan within a
participating lender's special loan portfolio, the
lender shall file a claim with the Utah Technology
Finance Corporation after the lender has charged
off all or part ofthe loan as a loss. The participating
lender may claim any amount up to the actual
amount lost from the lender's fund reserve account
and from the related state fund reserve account to
cover that loss or default.

(1) If the amount in the fund reserve account is in-
sufficient to cover the loss, and the amount of the
loans previously enrolled by that participating lend-
er is $750,000 or more, the participating lender
shall absorb the loss and the Utah Technology Fi-
nance Corporation, the state and the state's agen-

cies, instrumentalities, and political subdivision are
not liable for any such losses.

(2) If the amount in the fund reserve account is in-
sufficient to cover the entire ammint of that claim.
and the amount of loans previously enrolled by that
participating lender is less than $750,000, the Utah
Technology Finance Corporation shall pay to the
participating lender an amount equal to the current
balance in the fund reserve account. That claim
shall then be held in abeyance until the remaining
balance of the claim is not greater than 75- of the
balance in the fund reserve accou'nt, then the Utah
Technology Finance Corporation, upon the request
of the lender, shall pay the remaining balance ofthe
claim.

(3) If a participating lender makes a claim and
there are sufficient monies in the fund reserve ac-
counts. 0 ie claim shall be paid from the fund reserve
accounts in the same proportions as the contribu-
tions and transfers to the fund reserve accounts
upon enrollment of the loan.

Section 8. Section Amended.

Section 9-2-1310, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-1310. Termination - Withdrawal.

(1) (a) If matching money is no longer available in
the fund, the [state-treaesurer] Utah Technology Fi-
nance Corporation may terminate [his] its obliga-
tion under this part to enroll loans.

(b) If a participating lender fails to comply with
the intent or provisions of this part or with the r-o-
visions of any agreement entered into pursuant to
this [ehapter] part, the [state treasurer) Utah Tech-
nology Finance-Corporation may terminate [his] it
obligation under this part to enroll loans for that
participating lender.

(2) (a)The termination described in Subsection (1)
shall be applicable on the effective date specified in
the notice of termination, except that the termina-
tion may not apply to any loan made on or before the
date on which the notice of termination is received
by the participating lender.

(b) If the [state-treasurer] Utah Technology Fi-
nance Corporation is terminating the enrollment of
loans not merely for the participating lender but in-
stead for all participating lenders under this part,
the [state-treasurer] Utah Technology Finance Cor-
poration shall provide notice of at least 90 days to
the participating lender.

(c) Any terminations under Subsection 11 shall be
prospective only, and do not apply to any loans pre-
viously enrolled under this chapter, except that if a
previously enrolled loan is refinanced, the amount
covered under this part may not be increased be-
yond the covered amount as previously enrolled.

(31 (a) Any participating lender may withdraw
from the Capital Access Program under this part
upon written notice to the Istate-treasurerI Utah
Technology Finance Corporation 30 days before the
date of withdrawal. This withdrawal shall be appli-
cable on the effective date specified in the notice of

i
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withdrawal, except that the withdrawal may not ap-
ply to any unpaid loan made on or before the date on
which the notice of withdrawal is received by the
[state-treasurerl Utah Technology Finance Corpo-
ration.

(b) Any withdrawals under this subsection shall
be prospective only, and do not apply to any unpaid
loans previously enrolled under this chapter, except
that if a previously enrolled loan is refinanced, the
amount covered under this part may not be in-
creased beyond the covered amount as previously
enrolled.

(c) If a participating lender chooses to withdraw, it
[has-no] may claim [on-any] monies left in the [fund
oeineny]i der's fund reserve account attributable
to the lender's portion of the premium charges plus
interest, as determined by the Utah Technology Fi-
nance Corporation. Any such withdrawal may not
have the effect of exposing the state or the Utah
Technology Finance Corporation to any loss or de-
fault on any loan made by the withdrawing partici-
pating lender.

Section 9. Section Amended.

Section 9-2-1311, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-1311. Reports -Audits.

(1) The [state treasure] Utah Technology Fi-
nance Corporation shall report to the Legislature at
least quarterly on the activities of the fund. The re-
port shall include, but not be limited to, information
on location of all borrowers and participating lend-
ers, amount and type of financial assistance being
requested, and type of project or product being fi-
nanced.

(2) The [tate treasure ] Utah Technology Fi-
nance Corporation shall provide to each participat-
ing lender monthly transaction reports indicating
the balance in [its] the lender's fund reserve ac-
count, payments and transfers into the account,
withdrawals from the account, and interest or in-
come earned on money credited to the account. The
records of the [state-treasurer] Utah Technology Fi-
nance Corporation with respect to all payments and
transfers into the account, withdrawals from the ac-
count, and interest or income earned on the money
credited to the account shall be available to the par-
ticipating lender at the office of the [state-treasurer]
Utah Technology Finance Corporation during nor-
mal business hours.

(3) (a) The state auditor, or a certified public ac-
countant appointed by the state auditor, annually
shall conduct and remit to the Legislature a pro-
gram and financial audit of the fund and, in the con-
duct of the audit, shall have access to all records of
the fund at any time, whether or not confidential.

(b) Each audit required by this section shall in-
clude a determination of whether the fund is likely
to be able to continue to meet its obligations, includ-
ing a report on the status of outstanding loans and
agreements made by the fund.

Section 10. Section Amended.

Section 9-2-1312, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-1312. State agency support.

All departments and agencies of state govern-
ment shall provide full cooperation to the [state
treasurer] Utah Technology Finance Corporation in
the performance of [his] its duties, powers, and
responsibilities under thispart.

Section 11. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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PUBLIC EDUCATION
CLASS SIZE REDUCTION

By Rob NV. Bishop
Martin R. Stephens

Christine R. Fox
Melvin R. Brown
Beverly A. Evans

Ronald J. Greensides
Neal B. Hendrickson

Patricia B. Larson
Nancy S. Lyon

Kurt E. Oscarson
Grant D. Protzman

Jordan Tanner
Phil H. Uipi

Michael G. Waddoups
Gerry A. Adair

AN ACT RELATING TO PUBLIC EDUCA-
TION; PROVIDING A $11,053,098 AP-
PROPRIATION FOR CLASS SIZE REDUC-
TION IN THE PUBLIC SCHOOLS; AND
PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53A-17A-124.5, AS ENACTED BY CHAPTER 53,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 53A-17a-124.5, Utah Code Annotated
1953, as enacted by Chapter 53, Laws of Utah 1992,
is amended to read:

53A-17a-124.5. Appropriation for class size
reduction.

(1) (a) There is appropriated to the State Board of
Education an amount of [] (2,9161
$11,053,098 (7,182 weighted pupil units) to reduce
the average class size in [the-first] kindergarten
through the third grade in the state's public schools.

(b) Included in the appropriation is:

(i) $3,124,170 (2,030 weighted pupil units) for
class size reduction in kindergarten;

(ii) $4,533,894 (2,946 weighted pupil units) for
class size reduction in the first grade; and

(iii) $3,395,034 (2,206 weighted pupil units) for
class size reduction in the second grade.

(2) Each district shall receive its allocation based
upon the following:

(a) for kindergarten, the October 1 count of stu-
dents in kindergarten in the district as compared to
the total October I count for kindergarten students
in the state;

(b) for firstgrade, its projected number ofstudents
in the first grade as compared to the state total proj-

ected number of students in the first grade deter-
mined primarily from average daily membership in
kindergarten during the prior school year; and

c for second grade, its projected number of stu-
dents in the second grade as compared to the state
total projected number of students in the second
grade determined primarily from average daily
membership in the first grade during the prior
school year.

(3) (a) In districts where the average class size in
[the,49t-gradel kindergarten is 20 students or less,
the district [shall] may use its kindergarten alloca-
tion to further rediuelass size in [the-first-grade]
kindergarten or to reduce class size in [other] the
first through third grades [with-first-i b
given-to-kindergate-and gra-des t;'oand-three] un-

less an exception is granted by the State Board of
Education.

(b) In districts where the average class size in the
first or second grade is 20 students or less, the dis-
trict may use its first or second grade allocation or
both to further reduce class sizp in those grades or to
reduce class size in kindergarten or the third grade
or both or use its allocation in conjunction with cen-
tennial schools funding to reduce class size signifi-
cantly below the one to 20 ratio.

(4) This appropriation is to supplement any other
appropriation made for class size reduction in Title
53A, Chapter 17a, Minimum School Program Act.

Section 2. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 208

H. B. No. 65
Passed March 3, 1993

Approved March 18, 1993
Effective May 3, 1993

INFORMATION TECHNOLOGY

TASK FORCE

By Christine R. Fox

AN ACT RELATING TO THE LEGISLATURE;
ESTABLISHING AN INFORMATION TECH-
NOLOGY TASK FORCE; DEFINING ITS
MEMBERSHIP AND DUTIES; APPRO-
PRIATING $20,500 FROM THE GENERAL
FUND; AND PROVIDING A REPEAL DATE.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by the Legislature of the state of Utah:

Section 1. Information Technology Task
Force - Membership - Powers.

(1) There is created a legislative Information
Technology Task Force.

(2) The task force shall be composed of five legisla-
tors appointed as follows:

(a) three members from the House of Representa-
tives appointed by the speaker of the House, two of
whom shall be from the majority party and one from
the minority party; and

(b) two members from the Senate appointed by the
president of the Senate, one from the majority party
and one from the minority party.

(3) The governor shall, after consultation with the
president of the Senate and the speaker of the
House, appoint four voting members to the task
force. These members shall serve without compen-
sation or expenses.

(4) The task force may have up to eight nonlegisla-
tors as additional nonvoting members. The legisla-
tive members of the task force shall, in their discre-
tion and with the approval of the president of the
Senate and the speaker of the House, appoint these
additional members to serve without compensation
or expenses. The nonlegislators appointed to the
task force shall represent, in the judgment of the
legislative members, the principal interests of:

(a) providers and developers of information tech-
nology products and services

(b) local government; and

(c) the general public.

(5) Five voting members of the task force consti-
tute a quorum.

(6) In conducting all its business, the task force
shall comply with the rules of legislative interim
committees.

(7)The Office of Legislative Research and General
Counsel shall provide staffservices to the task force.

(8) The task force shall:

(a) study Utah's present and future information
technology needs;

(b) consider the recommendation made by the gov-
ernor regarding information technology;

(c) consider the scope of the Public Service Com
mission's authority to regulate information technol-
ogy;

(d) consider issues of economic development with
regard to information technology;

(el review, analyze, and study any issue concern-
ingorrelated toinformation technology thatis ofin-
terest to the task force; and

(f) if needed, prepare legislation concerning infor-
mation technology for submission to the 1994 Legis-
lature.

(9) The task force shall report to the State and Lo-
cal Interim Committee before December 31, 1993.

Section 2. Appropriation.

There is appropriated from the General Fund for
fiscal year 1992-93:

(1) $3,500 to the Senate to pay for the compensa-
tion and expenses of Senators on the task force;

(2) $5,000 to the House of Representatives to pay
for the compensation and expenses of Representa-
tives on the task force; and

(3) $10,000 to the Office of Legislative Research
and General Counsel to pay costs of the task force
staff.

Section 3. Repeal Date.

The task force expires and this chapter is repealed
on January 1, 1994.
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CHAPTER 209

H. B. No. 69
Passed March 3, 1993

Approved March 18, 1993
Effective May 3, 1993

UTAH STATE DEVELOPMENTAL

CENTER AMENDMENTS

By J. Brent Haymond

AN ACT RELATING TO HUMAN SERVICES;
REMOVING THE DIRECTIVE TO REDUCE
THE NUMBER OF RESIDENTS AT THE DE-
VELOPMENTAL CENTER.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
62A-5-201, AS LAST AMENDED BY CHAPTER

207, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 62A-5-201, Utah Code Annotated 1953,
as last amended by Chapter 207, Laws of Utah 1991,
is amended to read:

62A-5-201. Utah State Developmental
Center.

(1) The facility for persons with mental retarda-
tion located in American Fork City, Utah County,
shall be known as the "Utah State Developmental
Center."

(2) Within appropriations authorized by the Leg-
islature, the role and function of the developmental
center is to:

(a) provide care, services, and treatment to per-
sons described in Subsection (3); and

(b) provide the following services and supports to
persons with disabilities who do not reside at the de-
velopmental center:

(i) psychiatric testing;

(ii) specialized medical and dental treatment and
evaluation;

(iii) family and client special intervention;

(iv) crisis management;

(v) occupational, physical, speech, and audiology
services; and

(vi) professional services, such as education, eval-
uation, and consultation, for families, public organi-
zations, providers ofcommunity and family support
services, and courts.

(3) Within appropriations authorized by the Leg-
islature, notwithstanding the provisions of Part 3 of
this chapter, after June 30, 1996, only the following
persons may be residents of, be admitted to, or re-
ceive care, services, or treatment at the develop-
mental center:

lal persons with mental retardation:

(b persons who receive services and supports un-
der Subsection (29b); and

(cc) persons who require at least one of the follow-
ing services from the developmental center:

(i continuous medical care;

(ii) intervention for conduct that is dangerous to
self or others; or

(iii) temporary residential assessment and evalu-
ation.

[(4) ithin apprratiens authorized-b -Le-
istlsauinehatandingth .i .s-o Prtef
this-elpter, it is the intent 3f-thc Legislature that

t mwiison-dopt& a ,fei ,a__

or eceive aesrees,--
opmenta enter.That umber doenoth i,'udeper-
sons whl reve-c. cand-suplorts-under Sub-

seetion (2b]

(4) The division shall, in its discretion, place resi-
dents from the developmental center into appropri-
ate less restrictive placements and shall determine
each year the number to be placed based upon the
individual assessed needs ofthe residents. The divi-
sion shall confer with parents and guardians to en-
sure the most appropriate placement for each resi-
dent.

(5) Within appropriations authorized by the Leg-
islature, notwithstanding the provisions of Subsec-
tion (3) and Part 3 of this chapter, after June 30,
1996, a person who is under 18 years ofage may be a
resident of, admitted to, or receive care, services, or
treatment at the developmental center only ifthe di-
rector certifies in writing that the developmental
center is the most appropriate placement for that
person. This restriction does not apply to persons
who receive services and supports under Subsection
(2Xb).

__________________________________________________________________________________________ .1
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CHAPTER210

H. B. No. 72
Passed March 3, 1993

Approved March 18, 1993
Effective May 3, 1993

RETITLING VEHICLES

By Neal B. Hendrickson

AN ACT RELATING TO MOTOR VEHICLES;
AUTHORIZING THE RESCINDING OF DIS-
MANTLING PERMITS UNDER CERTAIN
CIRCUMSTANCES; SPECIFYING CRITE-
RIA FOR RETITLING A VEHICLE; AND
MAKING TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-lA-1010, AS RENUMBERED AND

AMENDED BY CHAPTER 1 AND LAST
AMENDED BY CHAPTER 218, LAWS
OF UTAH 1992

41-lA-1011, AS RENUMBERED AND
AMENDED BY CHAPTER 1 AND LAST
AMENDED BY CHAPTER 234, LAWS
OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-la-1010, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapter 218, Laws of Utah 1992, is
amended to read:

41-la-1010. Permitrequired to dismantle
vehicle - Duties upon receiving the
permit - Exceptions.

(1) (a) A person may not scrap, dismantle, destroy,
or otherwise change any vehicle so that it loses its
character [any-"ehile], until the person [forwards]
submits to the division-

(i the certificate of title for the vehicle for cancel-
laFion (with]; and

(ii) an application for a permit to dismantle the ve-
hiclJe.

(b) Upon approval of the application, the division
shall issue a permit to dismantle the vehicle.

(2) [If] Except as provided in Subsection (3), if a
[dismantling] permit to dismantle is issued under
this section, the vehicle shall be destroyed and may
not be rebuilt or reconstructed and may not be re-
titled or registered.

(3? A vehicle for which a permit to dismantle has
been issued by the division may be retitled and the
permit to dismantle resmcinded if:,

(a I prior to receiving a dismantling permit the ve-
hicle had a Utah certificate of title;

(b) the vehicle has not been dismantled;

( c) an investigator for the Motor Vehicle Enforce-
ment Division of the commission determines after a
physical inspection of the vehicle that it is the same

vehicle for which the permit to dismantle was is-
sued; and

(dl the applicant pays the fee under Subsection
(4).

(4) The commission may collect a fee established
in accordance with Section 63-38-3 to cover the ex-
penses of an inspection under Subsection (3).

Section 2. Section Amended.

Section 41-la-1011, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapter 234, Laws of Utah 1992, is
amended to read:

41-la-1011. Use of dismantling permit.

The [dismantling] permit to dismantle issued un-
der [the-provisions-of] Section 41-la-1010:

(1) requires the owner to dismantle the vehicle de-
scribed in the permit unless the vehicle is retitled as
provided in Subsection 41-a-1010(3); and

(2) entitles [him] the owner of the vehicle to trans-
pe't'the vehicle to the place of business of a disman-
tier, crusher, or salvage dealer licensed under the
provisions of Title 41, Chapter 3, Part 2, Licensing.
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CHAPTER 211
H. B. No. 74

Passed February 15, 1993
Approved March 18, 1993

Effective July 1, !993

PODIATRIST LICENSING ACT

By Afton B. Bradshaw

AN ACT RELATING TO HEALTH; ENACTING
A CHAPTER GOVERNING THE PRACTICE
OF PODIATRY; REPEALING CURRENT
PROVISIONS; AND PROVIDING AN EF-
FECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-55-258, AS LAST AMENDED BY CHAPTERS

7 AND 240, LAWS OF UTAH 1992

ENACTS:
58-5A-101, UTAH CODE ANNOTATED 1953
58-5A-102, UTAH CODE ANNOTATED 1953
58-5A-201, UTAH CODE ANNOTATED 1953
58-5A-301, UTAH CODE ANNOTATED 1953
58-5A-302, UTAH CODE ANNOTATED 1953
58-5A-303, UTAH CODE ANNOTATED 1953
58-5A-304, UTAH CODE ANNOTATED 1953
58-5A-305, UTAH CODE ANNOTATED 1953
58-5A-306, UTAH CODE ANNOTATED 1953
58-5A-401, UTAH CODE ANNOTATED 1953
58-5A-501, UTAH CODE ANNOTATED 1953

REPEALS:
58-5-1, AS LAST AMENDED BY CHAPTER 194,

LAWS OF UTAH 1986
58-5-2, AS LAST AMENDED BY CHAPTER 225,

LAWS OF UTAH 1989
58-5-3, AS LAST AMENDED BY CHAPTERS 4

AND 187, LAWS OF UTAH 1985
58-5-4, AS LAST AMENDED BY CHAPTER 4,

LAWS OF UTAH 1985
58-5-5, AS LAST AMENDED BY CHAPTER 225,

LAWS OF UTAH 1989
58-5-6, AS ENACTED BY CHAPTER 4, LAWS OF

UTAH 1985
58-5-7, AS ENACTED BY CHAPTER 4, LAWS OF

UTAH 1985
58-5-8, AS LAST AMENDED BY CHAPTER 225,

LAWS OF UTAH 1989
58-5-10, AS ENACTED BY CHAPTER 4, LAWS

OF UTAH 1985
58-5-11, AS ENACTED BY CHAPTER 4, LAWS

OF UTAH 1985
58-5-12, AS ENACTED BY CHAPTER 4, LAWS

OF UTAH 1985
58-5-13, AS ENACTED BY CHAPTER 4, LAWS

OF UTAH 1985
58-5-14, AS ENACTED BY CHAPTER 4, LAWS

OF UTAH 1985
58-5-15, AS LAST AMENDED BY CHAPTERS 4

AND 187, LAWS OF UTAH 1985

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 58-5a-101, Utah Code Annotated 1953, is

enacted to read:

58-5a-101. Short title.

This chapter is known as the "Podiatrist Licens-
ing Act."

Section 2. Section Enacted.

Section 58-5a-102, Utah Code Annotated 1953, is
enacted to read:

58-5a-102. Definitions.

In addition to the definitions under Section
58-1-2, as used in this chapter:

(1) "Board" means the Podiatry Board created in
Section 58-5a-201.

(2) "Practice of podiatry" means the diagnosis and
treatment of conditins affectilg the human foot
and ankle and their manifestations of systemic con-
ditions by all appropriate and lawful means, subject
to the following provisions:

(a) surgical procedures may be performed upon all
bones of the foot and ankle, with the exception of the
following procedures:

(i) ankle fusion;

(ii) massive ankle reconstruction; and

(iii) reduction of trimalleolar fractures of the
ankle;

(b) surgical treatment of any condition of the
ankle and governing and related structures of the
foot and ankle above the ankle shall be:

(i) performed in an ambulatory surgical facility,
general acute hospital, or a specialty hospital, as de-
fined in Section 26-21-2; and

(ii) subject to review by a quality care review body
which includes qualified licensed physicians and
surgeons.

(3) (a) "Unlawful conduct" as defined in Section
58-1-10 includes the following conduct by a person
not licensed under this chapter:

(i) using the title or name podiatrist, foot doctor,
foot specialist, or D. P. M.; or

(ii) implying or representing he is qualified to
practice podiatry.

(b) "Unlawful conduct" as defined in Section
58-1-10 includes the following conduct by a person
licensed under this chapter.

(i) administering general anesthesia; or

(ii) amputating the foot.

(4) "Unprofessional conduct" as defined in Section
58-1-2 and as may be further defined by rule, in-
cludes:

(a) communicating to a third party, without the
consent of the patient, information acquired in
treating the patient that is necessary to enable the
podiatrist to treat the patient except as necessary
for professional consultation regarding treatment
of a patient:

I
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(b) allowingone's name or license as a podiatrist to

be used by another person who is not licensed to
practice podiatry in this state;

(c) employing, directly or indirectly, any unli-
censed person to practice podiatry;

(d) use of alcohol or drugs to the extent a licensee's
ability to safely engage in the practice ofpodiatry is
impaired;

(e) unlawfully prescribing, selling, or giving away
any prescription drug, including controlled sub-
stances, as defined in Section 58-37-2;

(f) gross incompetency in the practice of podiatry;

(g) willfully and intentionally making a false
statement or entry in hospital records, medical re-
cords, or reports;

(h) willfully making a false statement in reports or
claim forms to governmental agencies or insurance
companies with the intent to secure payment not
rightfully due; or

(i) willfully using false or fraudulent advertising.

Section 3. Section Enacted.

Section 58-5a-201, Utah Code Annotated 1953, is
enacted to read:

58-5a-201. Podiatry Board.

(1) There is created the Podiatry Board consisting
of four podiatrists and one member of the general
public.

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-7.

(3) The duties and responsibilities ofthe board are
in accordance with Sections 58-1-8, 58-1-8.5, and
58-1-9.

Section 4. Section Enacted.

Section 58-5a-301, Utah Code Annotated 1953, is
enacted to read:

58-5a-301. License required - License
classifications.

(1) The division shall issue to persons qualified
under this chapter a license in the classification of
podiatrist.

(2) A person may not practice podiatry unless li-
censed or exempted from licensure under this chap-
ter.

Section 5. Section Enacted.

Section 58-5a-302, Utah CodeAnnotated 1953, is
enacted to read:

58-5a-302. Qualifications to practice
podiatry.

An applicant for licensure to practice podiatry
shall:

(1) submit an application in a form as prescribed
by the division;

2) a a fee as determined by the department un-
der Subf,ection 63-38-3(2);

(3) be of good moral character;

(4 be a graduate of a college of podiatric medicine
acredited by the Council of Podiatric Education;

(5) have completed one year ofpostgraduate train-
ing in a residency program recognized by the board;
and

(6) pass examinations required by rule.

Section 6. Section Enacted.

Section 58-5a-S.j3, Utah Code Annotated 1953, is
enacted to read:

58-5a-303. Terms of license - Expiration -
Renewal.

(1) The division shall issue all licenses under this
chapter in accordance with the two-year renewal
cycle established by rule. A renewal period for a li-
cense may be extended or shortened by as much as
one year to maintain established renewal cycles or
to change an established renewal cycle.

(2) At the time of renewal the licensee shall show
satisfactory evidence of renewal requirements es-
tablished by rule, including completion of continu-
ing education as required under this chapter.

(3) A license issued under this chapter expires on
the expiration date shown on the license unless re-
newed prior to that date by the licensee in accor-
dance with Section 58-1-14.

Section 7. Section Enacted.

Section 58-5a-304, Utah CodeAnnotated 1953, is
enacted to read:

58-5a-304. Continuing education.

(1)The division may require each person holding a
license under this chapter to complete in each two-.
year period not more than 40 hours of qualified con-
tinuing professional education in accordance with
standards defined by rule as a requirement prior to
license renewal under this chapter.

(2) In establishing continuing education require-
ments under tOis section the division shall in collab-
oration with the -oard recognize the existing educa-
tional methods, procedures, cevices, and programs
in use among the various podiatry specialty organi-
zations.

(3) The division shall give licensees credit toward
continuing education requirements for participa-
tion in and completion of continuing education pro-
grams of:

(a) the American Medical Association;

(b) the Utah Podiatry Association;

(c) all colleges of podiatric medicine accredited by
the Council on Education of the American Podiatry
Association; and

(d) similar programs of other organizations that
are approved by the division in collaboration with
the board.
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(4) If a renewal period is shortened or etended to

effect a change of the renewal cycle, the continuing
education hours required for that renewal period
shall be increased or decreased accordingly, as a pro
rata amount of the requirements of a two-year peri-
od.

Section 8. Section Enacted.

Section 58-5a--305, Utah Code Annotated 1953, is
enacted to read:

58-5a-305. License by endorsement.

The division may issue a license by endorsement
to a person who holds a license to practice podiatry
from another state, jurisdiction, or territory of the
United States, if that person:

(1) meets the requirements of I-ction 58-1-12;
and

(2) demonstrates to the board that he has been a
licensed podiatrist in the jurisdiction issuing his li-
cense for at least two years immediately prior to ap-
plying for a license under this section.

Section 9. Section Enacted.

Section 58-5a-306, Utah Code Annotated 1953, is
enacted to read:

58-5a-306. Exemptions from licensure.

The following persons may practice podiatry, sub-
ject to stated circumstances and limitations, with-
out being licensed under this chapter:

(1) a podiatrist serving in the armed forces of the
United States, the United States Public Health Ser-
vice, the United States Department of Veterans Af-
fairs, or other federal agencies while engaged in ac-
tivities regulated under this chapter as a part of
their employment with that federal agency ifthe in-
dividual holds a valid license to practice podiatry is-
sued by any other state or jurisdiction recognized by
the division;

(2) a student engaged in activities that constitute
the practice of podiatry while in training in a recog-
nized school approved by the division to the extent
the activities arc under the supervision of qualified
faculty or staff and the activities are a defined part
of the training program;

(3) a person engaged in an internship, residency,
preceptorship, postceptorship, fellowship, appren-
ticeship, or on-the-job training program approved
by the division while under the supervision ofquali-
fled persons;

(4) a person residing in another state and licensed
to practice podiatry there, who is called in for a con-
sultation by a person licensed in this state and ser-
vices provided are limited to that consultation or
who is invited by a recognized school, association,
society, or other body approved by the division to
conduct a lecture, clinic, or demonstration of the
practice of podiatry so long as that individual does
not establish a place of business or regularly engage
in the practice oR podiatry in the state;

(5) a person licensed under the laws of this state to
practice or engage in any other occupation or profes-
sion while engaged in the lawful, professional, and
competent practice of that occupation or profession;
and

(6) persons who fit or sell corrective shoes, arch
supports, or similar devices, to the extent their acts
and practices involve only the fitting and selling of
these items.

Section 10. Section Enacted.

Section 58-5a-401, Utah Code Annotated 1953, is
enacted to read:

58-5a-401. Grounds for denial of license -
Disciplinary proceedings.

(1) The division shall refuse to issue a license to an
applicant and shall refuse to renew or shall revoke,
suspend, or place on probation the license of a li-
censee who:

(a) does not meet the qualifications for licensure
or renewal of licensure under this chapter; or

(b) is guilty of a crime which, when considered
with the functions and duties of a licensee under
this chapter, demonstrates a threat or potential
threat to the public health, safety, or welfare.

(2) The division may refuse to issue a license to an
applicant and shall refuse to renew or shall revoke,
suspend, or place on probation the license of a li-
censee who:

(a) is guilty of unlawful conduct related to practice
under this chapter or unprofessional conduct as de-
fined in this chapter, Section 58- 1-2, or rules made
under either;

(b) has obtained or attempted to obtain a license
under this title by fraud or willful misrepresenta-
tion; or

(c) has had a license or certification to practice in
any profession or occupation subjected to disciplin-
ary action which demonstrates a threat or potential
threat to the public health, safety, or welfare, when
considered with the activities regulated under this
chapter.

Section 11. Section Enacted.

Section 58-5a-501, Utah Code Annotated 1953, is
enacted to read:

58-5a-501. Unlawful conduct - Penalties.

Any person who engages in unlawful conduct as
defined in this chapter is guilty of a third degree
F-Iny, except that a violation of Subsection
58-5a-102(3)(a) is a class A misdemeanor.

Section 12. Section Amanded.

Section 63-55-258, Utah Code Annotated 1953,
as last amended by Chapters 7 and 240, Laws of
Utah 1992, is amended to read:

63-55-258. Repeal dates, Title 58.

(1) Title 58, Chapter 1, Division of Occupational
and Professional Licensing Act, is repealed July 1,
1996.

______________________________________________________ .1
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(2) Title 58, Chapter 3, Architects Licensing Act,

is repealed July 1, 1996.

(3) Title 58, Chapter 151 5a, Podiatrists Licensing
Act, is repealed July 1, 1995.

(4) Title 58, Chapter 7, Dentists and Dental Hy-
gienists Act, is repealed July 1, 1995.

(5) Title 58, Chapter 9, Funeral Service License
Act, is repealed July 1, 1998.

(6) Title 58, Chapter 11, Utah Cosmetologist/
Barber Licensing Act, is repealed July 1, 1996.

(7) (a) Title 58, Chapter 12, Part 1, Utah Osteo-
pathic Medicine Licensing Act, is repealed July 1,
1995.

(b) Title 58, Chapter 12, Part 2, Fraudulent or Un-
authorized Practice, is repealed July 1, 1995.

(c)Title 58, Chapter 12, Part 3, Naturopaths, is re-
pealed July 1, 1995.

(d)Title 58, Chapter 12, Part 4, Immunity from Li-
ability, is repealed July 1, 1995.

(e) Title 58, Chapter 12, Part 5, Utah Medical
Practice Act, is repealed July 1, 1995.

(f) Title 58, Chapter 12, Part 7, Utah Chiropractic
Improvements Act, is repealed July 1, 1995.

(g) Title 58, Chapter 12, Part 8, Acupuncture Li-
censing Act, is repealed July 1, 2002.

(8) Title 58, Chapter 15, Health Facility Adminis-
trators Act, is repealed July 1, 1995.

(9) Title 58, Chapter 16a, Utah Optometry Prac-
tice Act, is repealed July 1, 1999.

(10) Title 58, Chapter 17, Pharmacy Practice Act,
is repealed July 1, 1996.

(11) Title 58, Chapter 20, Registered Sanitarian
Act, is repealed July 1, 1996.

(12) Title 58, Chapter 22, Professional Engineers
and Land Surveyors Licensing Act, is repealed July
1, 1996.

(13) Title 58, Chapter 24a, Physical Therapist
Practice Act, is repealed July 1, 1995.

(14) Title 58, Chapter 25a, Psychologists' Licens-
ing Act, is repealed July 1, 1999.

(15) Title 58, Chapter 26, Certified PublicAccoun-
tant Licensing Act, is repealed July 1, 2002.

(16) Title 58, Chapter 28, Veterinary Practice Act,
is repealed July 1, 1995.

(17) Title 58, Chapter 31, Nurse Practice Act, is re-
pealed July 1, 1995.

(18) Title 58, Chapter 31a, Nurse Practitioner
Prescriptive Practice Act, is repealed July 1, 1995.

(19) Title 58, Chapter 35, Social Work, is repealed
July 1, 1997.

(20) Title 58, Chapter 37, Utah Controlled Sub-
stances Act, is repealed July 1, 1997.

(21) Title 58, Chapter 37a, Utah Drug Parapher-
nalia Act, is repealed July 1, 1997.

(22) Title 58, Chapter 37b, Imitation Controlled
Substances Act, is repealed July 1, 1997.

(23) Title 58, Chapter 39, Marriage and Family
Therapist Licensing Act, is repealed July 1, 1997.

(24) Title 58, Chapter 40, Recreational Therapy
Practice Act, is repealed July 1, 1995.

(25) Title 58, Chapter 41, Speech-language Pa-
thology and Audiology Licensing Act, is repealed
July 1, 1999.

(26) Title 58, Chapter 42, Occupational Therapy
Practice Act, is repealed July 1, 1995.

(27) Title 58, Chapter 44, Utah Certified Nurse
Midwifery Practice Act, is repealed July 1, 1996.

(28) Title 58, Chapter 46, Hearing Aid Specialists'
and Consumers' Act, is repealed July 1, 1995.

(29) Title 58, Chapter 47a, Massage Practice Act,
is repealed July 1, 1997.

(30) Title 58, Chapter 48, Athletic Commission, is
repealed July 1, 1995.

(31) Title 58, Chapter 49, Dietitian Certification
Act, is repealed July 1, 1996.

(32) Title 58, Chapter 53, Landscape Architects
Licensing Act, is repealed July 1, 1998.

Section 13. Repealer.

Section 58-5-1, Definitions, Utah Code Anno-
tated 1953, as last amended by Chapter 194, Laws of
Utah 1986;

Section 58-5-2, License qualifications, Utah
Code Annotated 1953, as last amended by Chapter
225, Laws of Utah 1989;

Section 58-5-3, Examinations, Utah Code Anno-
tated 1953, as last amended by Chapters 4 and 187,
Laws of Utah 1985;

Section 58-5-4, Grading and passing mark, Utah
Code Annotated 1953, as last amended by Chapter
4, Laws of Utah 1985;

Section 58-5-5, Re-examination, Utah Code An-
notated 1953, as last amended by Chapter 225,
Laws of Utah 1989;

Section 58-5-6, Unlawful to practice without li-
cense, Utah Code Annotated 1953, as enacted by
Chapter 4, Laws of Utah 1985;

Section 58-5-7, License expiration, Utah Code
Annotated 1953, as enacted by Chapter 4, Laws of
Utah 1985;

Section 58-5-8, License reciprocity, Utah Code
Annotated 1953, as last amended by Chapter 225,
Laws of Utah 1989;

Section 58-5-10, "Unprofessional conduct" de-
fined, Utah Code Annotated 1953, as enacted by
Chapter 4, Laws of Utah 1985;

Section 58-5-11, Reapplication following revoca-
tion, Utah Code Annotated 1953, as enacted by
Chapter 4, Laws of Utah 1985;
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Section 58-5-12, Prohibited procedures, Utah
Code Annotated 1953, as enacted by Chapter 4,
Laws of Utah 1985;

Section 58-5-13, Use ofofficial designation prima
facie evidence - Misdemeanor, Utah Code Anno-
tated 1953, as enacted by Chapter 4, Laws of Utah
1985;

Section 58-5-14, Exemption from chapter, Utah
Code Annotated 1953, as enacted by Chapter 4,
Laws of Utah 1985; and

Section 58-5-15, Continuing education require-
ments- Establishment- Credit for approved pro.
grams - Exemptions, Utah Code Annotated 1953,
as last amended by Chapters 4 and 187, Laws of
Utah 1985, are repealed.

Section 14. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER212
H. B. No. 88

Passed March 3, 1993
Approved March 18, 1993

Effective May 3, 1993

RECODIFICATION OF DEPARTMENT

OF ADMINISTRATIVE SERVICES

By Afton B. Bradshaw

AN ACT RELATING TO STATE AFFAIRS;
RECODIFYING CHAPTER 1 AND IA OF
TITLE 63; CREATING TITLE 63A, DEPART-
MENT OF ADMINISTRATIVE SERVICES;
AND MAKING TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
4-2-8, AS LAST AMENDED BY CHAPTER 194,

LAWS OF UTAH 1986
4-14-10, AS LAST AMENDED BY CHAPTER 112,

LAWS OF UTAH 1991
4-18-4, AS LAST AMENDED BY CHAPTER 122,

LAWS OF UTAH 1992
4-30-2, AS LAST AMENDED BY CHAPTER 71,

LAWS OF UTAH 1985
4-35-3, AS ENACTED BY CHAPTER 133, LAWS

OF UTAH 1985
7-1-203, AS LAST AMENDED BY CHAPTER 67,

LAWS OF UTAH 1984
9-2-504, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-2-1003, AS ENACTED BY CHAPTER 148,

LAWS OF UTAH 1991
17A-2-1704, AS LAST AMENDED BY CHAPTER

112, LAWS OF UTAH 1991
19-2-103, AS RENUMBERED AND AMENDED

BY CHAPTER 112, LAWS OF UTAH
1991

19-3-103, AS ENACTED BY CHAPTER 112,
LAWS OF UTAH 1991

19-4-103, AS RENUMBERED AND AMENDED
BY CHAPTER 112, LAWS OF UTAH
1991

19-5-103, AS RENUMBERED AND AMENDED
BY CHAPTER 112, LAWS OF UTAH
1991

19-6-103, AS RENUMBERED AND AMENDED
BY CHAPTER 112, LAWS OF UTAH
1991

31A-12-101, AS ENACTED BY CHAPTER 242,
LAWS OF UTAH 1985

31A-12-103, AS LAST AMENDED BY CHAPTER
204, LAWS OF UTAH 1986

31A-12-104, AS ENACTED BY CHAPTER 242,
LAWS OF UTAH 1985

31A-23-220, AS LAST AMENDED BY CHAPTER
30, LAWS OF UTAH 1992

35-3-5, AS LAST AMENDED BY CHAPTER 201,
LAWS OF UTAH 1992

41-3-106, AS RENUMBERED AND AMENDED
BY CHAPTER 234, LAWS OF UTAH
1992

41-12A-103, AS LAST AMENDED BY CHAPTER
203, LAWS OF UTAH 1991

51-5-6, AS LAST AMENDED BY CHAPTER 14,

LAWS OF UTAH 1991
62A-2-10,1, AS LAST AMENDED BY CHAPTER

172, LAWS OF UTAH 1991
63-9-64, AS LAST AMENDED BY CHAPTER 22,

LAWS OF UTAH 1989
63-11-17.7, AS LAST AMENDED BY CHAPTER

167, LAWS OF UTAH 1986
63-55-263, AS LAST AMENDED BY CHAPTERS

7 AND 241, LAWS OF UTAH 1992
63-56-5, AS LAST AMENDED BY CHAPTER 2,

LAWS OF UTAH 1988 SECOND SPE-
CIAL SESSION

63-56-13, AS LAST AMENDED BY CHAPTER 87,
LAWS OF UTAH 1991

63-63-4, AS LAST AMENDED BY CHAPTER 46,
LAWS OF UTAH 1989

ENACTS:
63A-1-105, UTAH CODE ANNOTATED 1953
63A-2-102, UTAH CODE ANNOTATED 1953
63A-3-102, UTAH CODE ANNOTATED 1953
63A-3-302, UTAH CODE ANNOTATED 1953
63A-5-202, UTAH CODE ANNOTATED 1953
63A-6-102, UTAH CODE ANNOTATED 1953
63A-6-202, UTAH CODE ANNOTATED 1953
63A-7-102, UTAH CODE ANNOTATED 1953

RENUMBERS AND AMENDS:
63A-1-101, (RENUMBERED FROM 63-1-1, AS

ENACTED BY CHAPTER 257, LAWS OF
UTAH 1981)

63A-1-102, (RENUMBERED FROM 63-1-2, AS
ENACTED BY CHAPTER 257, LAWS OF
UTAH 1981)

63A-1-103, (RENUMBERED FROM 63-1-3, AS
LAST AMENDED BY CHAPTER 204,
LAWS OF UTAH 1986)

63A-1-104, (RENUMBERED FROM 63-1-4, AS
LAST AMENDED BY CHAPTER 114,
LAWS OF UTAH 1991)

63A-1-106, (RENUMBERED FROM 63-1-7, AS
ENACTED BY CHAPTER 257, LAWS OF
UTAH 1981)

63A-1-107, (RENUMBERED FROM 63-1-6, AS
LAST AMENDED BY CHAPTER 57,
LAWS OF UTAH 1990)

63A-1-108, (RENUMBERED FROM 63-1-10, AS
LAST AMENDED BY CHAPTER 122,
LAWS OF UTAH 1988)

63A-1-109, (RENUMBERED FROM 63-1-5, AS
LAST AMENDED BY CHAPTER 57,
LAWS OF UTAH 1990)

63A-1-110, (RENUMBERED FROM 63-1-8, AS
ENACTED BY CHAPTER 257, LAWS OF
UTAH 1981)

63A-1-111, (RENUMBERED FROM 63-1-9, AS
ENACTED BY CHAPTER 257, LAWS OF
UTAH 1981)

63A-1-112, (RENUMBERED FROM 63-1-8.5, AS
ENACTED BY CHAPTER 148, LAWS OF
UTAH 1985)

63A-1-113, (RENUMBERED FROM 63-1-10.5,
AS LAST AMENDED BY CHAPTER 60,
LAWS OF UTAH 1990)

63A-2-101, (RENUMBERED FROM 63-1-24, AS
ENACTED BY CHAPTER 257, LAWS OF
UTAH 1981)

63A-2-103, (RENUMBERED FROM 63-1-25, AS
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LAST AMENDED BY CHAPTER 271,
LAWS OF UTAH 1991)

63A-2-104, (RENUMBERED FROM 63-1-26, AS
LAST AMENDED BY CHAPTER 153,
LAWS OF UTAH 1986)

63A-3-101, (RENUMBERED FROM 63-1-12, AS
ENACTED BY CHAPTER 257, LAWS OF
UTAH 1981)

63A-3-103, (RENUMBERED FROM 63-1-13, AS
LAST AVIENDED BY CHAPTER 30,
LAWS OF UTAH 19921

63A-3-104, (RENUMBERED FROM 63-1-21, AS
ENACTED BY CHAPTER 257, LAWS OF
UTAH 1981)

63A-3-105, (RENUMBERED FROM 63-1-17, AS
LAST AMENDED BY CHAPTER 153,
LAWS OF UTAH 1986)

63A-3-106, (RENUMBERED FROM 63-1-14.5,
AS ENACTED BY CHAPTER 320, LAWS
OF UTAH 1983)

63A-3-107, (RENUMBERED FROM 63-1-15, AS
LAST AMENDED BY CHAPTER 153,
LAWS OF UTAH 1986)

63A-3-108, (RENUMBERED FROM 63-1-18, AS
ENACTED BY CHAPTER 257, LAWS OF
UTAH 1981)

63A-3-201, (RENUMBERED FROM 63-1-14, AS
ENACTED BY CHAPTER 257, LAWS OF
UTAH 1981)

63A-3-202, (RENUMBERED FROM 63-1-20, AS
ENACTED BY CHAPTER 257, LAWS OF
UTAH 1981)

63A-3-203, (RENUMBERED FROM 63-1-19, AS
LAST AMENDED b f CHAPTER 153,
LAWS OF UTAH 1986)

63A-3-204, (RENUMBERED FROM 63-1-16, AS
LAST AMENDED BY CHAPTER 153,
LAWS OF UTAH 1986)

63A-3-301, (RENUMBERED FROM 63-1A-1, AS
ENACTED BY CHAPTER 96, LAWS OF
UTAH 1985)

63A-3-303, (RENUMBERED FROM 63-1A-2, AS
LAST AMENDED BY CHAPTER 92,
LAWS OF UTAH 1987)

63A-3-304, (RENUMBERED FROM 63-1A-3, AS
ENACTED BY CHAPTER 96, LAWS OF
UTAH 1985)

63A-3-305, (RENUMBERED FROM 63-1A-4, AS
ENACTED BY CHAPTER 96, LAWS OF
UTAH 1985)

63A-3-306, (RENUMBERED FROM 63-1A-5, AS
LAST AMENDED BY CHAPTER 161,
LAWS OF UTAH 1987)

63A-3-307, (RENUMBERED FROM 63-1A-6, AS
LAST AMENDED BY CHAPTER 2,
LAWS OF UTAH 1987)

63A-3-308, (RENUMBERED FROM 63-1A-7, AS
LAST AMENDED BY CHAPTER 161,
LAWS OF UTAH 1987)

63A-3-309, (RENUMBERED FROM 63-1A-8, AS
LAST AMENDED BY CHAPTER 194,
LAWS OF UTAH 1986)

63A-3-310, (RENUMBERED FROM 63-1A-9, AS
ENACTED BY CHAPTER 96, LAWS OF
UTAH 1985)

63A-4-101, (RENUMBERED FROM 63-1-45, AS
LAST AMENDED BY CHAPTER 97,

LAWS OF UTAH 1990)
63A-4-102, (RENUMBERED FROM 63-1-46, AS

LAST AMENDED BY CHAPTER 97,
LAWS OF UTAH 19901

63A-4-103, (RENUMBERED FROM 63-1-46.1,
AS ENACTED BY CHAPTER 97, LAWS
OF UTAH 1990)

63A-4-201, (RENUMBERED FROM 63-1-47, AS
LAST AMENDED BY CHAPTER 97,
LAWS OF UTAH 1990)

63A-4-202, (RENUMBERED FROM 63-1-48, AS
LAST AMENDED BY CHAPTER 97,
LAWS OF UTAH 1990)

63A-4-203, (RENUMBERED FROM 63-1-49, AS
LAST AMENDED BY CHAPTER 97,
LAWS OF UTAH 1990)

63A-4-204, (RENUMBERED FROM 63-1-50, AS
LAST AMENDED BY CHAPTER 97,
LAWS OF UTAH 1990)

63A-4-205, (RENUMBERED FROM 63-1-50.1,
AS LAST AMENDED BY CHAPTER 112,
LAWS OF UTAH 1991)

63A-4-206, (RENUMBERED FROM 63-1-50.2,
AS ENACTED BY CHAPTER 97, LAWS
OF UTAH 1990)

63A-5-101, (RENUMBERED FROM 63-1-33, AS
LAST AMENDED BY CHAPTER 183,
LAWS OF UTAH 1986)

63A-5-102, (RENUMBERED FROM 63-1-34, AS
ENACTED BY CHAPTER 257, LAWS OF
UTAH 1981)

63A-5-103, (RENUMBERED FROM 63-1-35, AS
LAST AMENDED BY CHAPTER 255,
LAWS OF UTAH 1992)

63A-5-201, (RENUMBERED FROM 63-1-36, AS
ENACTED BY CHAPTER 257, LAWS OF
UTAH 1981)

63A-5-203, (RENUMBERED FROM 63-1-37, AS
ENACTED BY CHAPTER 257, LAWS OF
UTAH 1981)

63A-5-204, (RENUMBERED FROM 63-1-38.8,
AS LASTAMENDED BY CHAPTER 195,
LAWS OF UTAH 1992)

63A-5-205, (RENUMBERED FROM 63-1-38.2,
AS LAST AMENDED BY CHAPTER 60,
LAWS OF UTAH 1983)

63A-5-206, (RENUMBERED FROM 63-1-38.1,
AS LAST AMENDED BY CHAPTERS 30
AND 255, LAWS OF UTAH 1992)

63A-5-207, (RENUMBERED FROM 63-1-38.6,
AS LAST AMENDED BY CHAPTER 170,
LAWS OF UTAH 1985)

63A-5-208, (RENUMBERED FROM 63-1-44, AS
LAST AMENDED BY CHAPTER 244,
LAWS OF UTAH 1990)

63A-5-209, (RENUMBERED FROM 63-1-38.4,
AS LAST AMENDED BY CHAPTERS
170 AND 258, LAWS OF UTAH 1985)

63A-5-210, (RENUMBERED FROM 63-1-44.5.
AS ENACTED BY CHAPTER 4, LAWS
OF UTAH 1988, FOURTH SPECIAL
SESSION)

63A-5-211, (RENUMBERED FROM 63-1-42, AS
LAST AMENDED BY CHAPTER 65,
LAWS OF UTAH 1987)

63A-5-212, (RENUMBERED FROM 63-1-38.7,
AS ENACTED BY CHAPTER 257. LAWS
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OF UTAH 1981)

63A-5-213, (RENUMBERED FROM 63-1-39, AS
LAST AMENDED BY CHAPTER 227,
LAWS OF UTAH 1988)

63A-5-214, (RENUMBERED FROM 63-1-38.9,
AS LAST AMENDED BY CHAPTERS
183 AND 231, LAWS OF UTAH 1990)

63A-5-215, (RENUMBERED FROM 63-1-40, AS
LAST AMENDED BY CHAPTER 170,
LAWS OF UTAH 1985)

63A-5-216, (RENUMBERED FROM 63-1-41, AS
ENACTED BY CHAPTER 257, LAWS OF
UTAH 1981)

63A-5-217, (RENUMBERED FROM 63-1-36.5,
AS LAST AMENDED BY CHAPTER 183,
LAWS OF UTAH 1986)

63A-5-218, (RENUMBERED FROM 63-1-44.8,
AS ENACTED BY CHAPTER 265, LAWS
OF UTAH 1992)

63A-5-219, (RENUMBERED FROM 63-1-44.9,
AS ENACTED BY CHAPTER 265, LAWS
OF UTAH 1992)

63A-6-101, (RENUMBERED FROM 63-1-51, AS
LAST AMENDED BY CHAPTER 57,
LAWS OF UTAH 1990)

63A-6-103, (RENUMBERED FROM 63-1-54, AS
LAST AMENDED BY CHAPTER 85,
LAWS OF UTAH 1991)

63A-6-104, (RENUMBERED FROM 63-1-55, AS
LAST AMENDED BY CHAPTER 57,
LAWS OF UTAH 1990)

63A-6-105, (RENUMBERED FROM 63-1-53, AS
LAST AMENDED BY CHAPTER 257,
LAWS OF UTAH 1992)

63A-6-106, (RENUMBERED FROM 63-1-52, AS
LAST AMENDED BY CHAPTER 57,
LAWS OF UTAH 1990)

63A-6-107, (RENUMBERED FROM 63-1-56, AS
LAST AMENDED BY CHAPTER 85,
LAWS OF UTAH 1991)

63A-6-201, (RENUMBERED FROM 63-1-61, AS
LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1992)

63A-6-203, (RENUMBERED FROM 63-1-62, AS
ENACTED BY CHAPTER 56, LAWS OF
UTAH 1991)

63A-6-301, (RENUMBERED FROM 63-1-32, AS
LAST AMENDED BY CHAPTER 257,
LAWS OF UTAH 1992)

63A-7-101, (RENUMBERED FROM 63-1-57, AS
ENACTED BY CHAPTER 93, LAWS OF
UTAH 1991)

63A-7-103, (RENUMBERED FROM 63-1-59, AS
ENACTED BY CHAPTER 93, LAWS OF
UTAH 1991)

63A-7-104, (RENUMBERED FROM 63-1-60, AS
ENACTED BY CHAPTER 93, LAWS OF
UTAH 1991)

63A-7-105, (RENUMBERED FROM 63-1-58, AS
ENACTED BY CHAPTER 93, LAWS OF
UTAH 1991)

REPEALS:
63-1-11, AS ENACTED BY CHAPTER 257, LAWS

OF UTAH 1981
63-1-38.3, AS LAST AMENDED BY CHAPTERS

153 AND 183, LAWS OF UTAH 1986

63-1-38.5, AS ENACTED BY CHAPTER 257.
LAWS OF UTAH 1981

63-1-43, AS ENACTED BY CHAPTER 257, LAWS
OF UTAH 1981

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 4-2-8, Utah Code Annotated 1953, as last
amended by Chapter 194, Laws of Utah 1986, is
amended to read:

4-2-8. Temporary advisory committees -
Appointment - Compensation.

The commissioner may request the governor to
appoint other advisory committees on a temporary
basis to offer technical advice to the department.
Members of any such committee shall serve at the
pleasure of the commissioner and be compensated
[as] at the rates established by the director ofthe Di-
vision of Finance [in-Section 63-1-14,15 under Sec-
tions 63A-3-106 and 163-1-151 63A-3-107.

Section 2. Section Amended.

Section 4-14-10, Utah Code Annotated 1953, as
last amended by Chapter 112, Laws of Utah 1991, is
amended to read:

4-14-10. Pesticide Committee created -
Composition - Terms - Compensation -
Duties.

(1) There is created a Pesticide Committee com-
prising nine persons appointed by the governor with
the advice and consent of the Senate to four-year
terms of office, one member from each of the follow-
ing state agencies and organizations:

(a) (the] Utah State Agricultural Extension Ser-
vice;

(b) [the] Department of Agriculture;

(c) [the] Department of Health;

(d) [the] Division of Wildlife Resources;

(e) [thel Department of Environmental Quality;

(f) [the] Utah Pest Control Association;

(g) [the] agricultural chemical industry;

(h) [the Utah Farmers Union; and

(i) [the] Utah Farm Bureau Federation.

(2)The committee shall elect one of its members to
serve as chairman. The chairman is responsible for
the call and conduct of meetings of the Pesticide
Committee.

(3) Attendance of a simple majority of the mem-
bers constitutes a quorum for the transaction ofoffi-
cial business. Members, exclusive of those who are
employees of the state, are entitled to per diem and
expenses at the [same-rate-provided in] rates estab-
lished by the director of the Division of Finance un-
der Sections 163-1-145163A-3-106 and 163-1-15]
63A-3-107.

(4) The Pesticide Committee shall make recom-
mendations to the commissioner regarding making
rules pertaining to the sale, distribution, use, and
disposal of pesticides.
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Section 3. Section Amended.

Section 4-18-4, Utah Code Annotated 1953, as
last amended by Chapter 122, Laws of Utah 1992, is
amended to read:

4-18-4. Soil Conservation Commission
created - Appointment - Composition -
Terms - Compensation - Attorney
general to provide legal assistance.

(1 There is established, to serve as an agency of
the state and to perform the functions conferred
upon it by this chapter, the Soil Conservation Com-
mission comprising 12 members as follows:

(a) the director of the Extension Service at Utah
State University, or his designee;

(b) the president ofthe Association of Soil Conser-
vation Districts, or his designee;

(c) the commissioner, or his designee;

(d) the executive director of the Department of
Natural Resources, or his designee;

(e) the executive director of the Department of
Environmental Quality, or his designee; and

(f) seven district supervisors recommended by the
commission to provide district representation on
the commission on a multi-county basis, appointed
by the governor with the advice and consent of the
Senate.

(2) Members of the commission shall serve three-
year terms of office.

(3) The commissioner is chairman of the commis-
sion.

(4) Attendance ofa simple majority ofthe commis-
sion at a duly called meeting constitutes a quorum
for the transaction of official business.

(5) Vacancies which occur on the commission
among appointed members shall be filled by ap-
pointment of the governor for the unexpired term of
the vacated member.

(6) An appointed member or his alternate is en-
titled to per diem and expenses incurred in the per-
formance of the member's official duties at the
[same-rate-provided-in] rates established by the di-
rector of the Division of Finance under Sections
[68-1-1441 f63A-3-106 and 168-1-4] 63A-3-107.

(7) The commission shall keep a record of its offi-
cial actions.

(8) The attorney general shall provide legal ser-
vices to the commission upon request.

Section 4. Section Amended.

Section 4-30-2, Utah Code Annotated 1953, as
last amended by Chapter 71, Laws of Utah 1985, is
amended to read:

4-30-2. Livestock Market Committee created
- Composition - Terms - Removal -
Compensation - Duties.

(1) There is created a Livestock Market Commit-
teewhich consists of seven members appointed to a
four-year term of office by the governor;]"

[l4-1 (a) the commissioner who serves as chair-
man;

[F24] ib_ one member recommended by the live-
stock market operators in the state;

[(&4] (c) one member recommended by the Utah
Cattlemen's Association;

Vl41 (d) one member recommended by the Utah
Dairymen's Association;

[(6-&] (e one member recommended by the Utah
Woolgrowers' Association;

[(6)1 (F) one member recommended by the horse in-
dustry; and

[M]7)I (g) one member recommended by the Utah
Farm Bureau Federation.

(2) No more than four members, exclusive of the
commissioner, shall be members of the same politi-
cal party,

(3) The governor may remove a member of the
committee at the request of the association or group
which recommended the member's appointment.
The chairman is responsible for the call and conduct
ofmeetings. Four members constitute a quorum for
the transaction ofofficial business. A member, oth-
er than the commissioner, is entitled to per diem
and expenses [in-aeeordance-with-Seetion-]3-2
at the rates established by the director of the Divi-
sion of Finance under Sections 63A-3-106 and
63A-3-107.

(4) The Livestock Market Committee acts as advi-
soto the department with respect to the adminis-
tration and enforcement of this chapter and makes
recommendations necessary to carry out the intent
of this chapter to the commissioner.

Section 5. Section Amended.

Section 4-35-3, Utah Code Annotated 1953, as
enacted by Chapter 133, Laws of Utah 1985, is
amended to read:

4-35-3. Decision and Action Committee
created - Members - How appointed -
Duties of committee - Per diem and
expenses allowed.

(1) There is created the Decision and Action Com-
mittee which consists of not fewer than six mem-
bers. One member is the commissioner and one
member is appointed to represent the department.
The remaining members of the committee are ap-
pointed by the commissioner on an ad hoc basis as
necessary from persons directly affected by and in-
volved in the current insect infestation emergency.

(2) The committee shall:

(a) establish a system of priorities for any insect
infestation emergency; and

(b) certify to the commissioner any area which re-
quires the establishmentof an insect control district
in areas of infestation and in which a simple major-
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ity of the landowners and lessees whose total pro.
duction exceeds 5014 of the production in that areai
has agreed to pay proportionate shares of the costs
of controlling the insects infesting the area.

(3) Committee members, other than the commis-
sioner and the member from the department, are
entitled to per diem and expenses incurred in the
performance of their duties [in accordance-with See-
tion 63-2-15 as establishedby the director ofthe Di-
vision of-Finance-inI at the rates established by the
director of the Division of Finance under Sections
163-1--14;6163A-3-106 and 163-1-15l63A-3-107.

Section 6. Section Amended.

Section 7-1-203, Utah Code Annotated 1953, as
last amended by Chapter 67, Laws of Utah 1984, is
amended to read:

7-1-203. Creation of board - Composition -
Chairman - Appointment - Terms -
Vacancies - Meetings - Disclosure
statements - Per diem and travel
expenses - Budget.

(1) There is created a State Board of Financial In-
stitutions [to-be-composed] which consists of the
commissioner a- I1 the following five members to be
appointed by the governor with the advice and con-
sent of the Senate[-The-ommisioner-shal -aet-as
ehairman.-Alt-members-of-the-board-shll-be-resi-
dents-of-this-tate.-Onel:

(a) one shall be qualified by training and experi-
ence ii. the commercial banking business;

(b) one in the savings and loan business;

(c) one in the business of thrift institutions;

(d) one in the credit union business; and

(e) one shall be a representative of the general
pu-ic who, as a result of education, training, expe-
rience, or interest, is well qualified to consider eco-
nomic and financial issues and data as they may af-
fect the public interest in the soundness of the finan-
cial systems of this state. [No-more]

(2) The commissioner shall act as chairman.

(3) (a) All members ofthe board shall be residents
of this state.

(b) More than three members ofthe board may not
be from the same political party. [No-two]

ScI Two or more members of the board may not be
connected with the same financial institution or its
holding company. [Nol

(di A member may not participate in any matter
involving any institution with which he is directly
connected or with which he or the institution has a
conflict of interest.

['-2 dl14 1 The terms of office of two of the members
first appointed to the board expire on July 1, 1983,
and the terms of office of the other three members
expire on July 1, 1985. Their successors are ap-
pointed for terms of four years each. Any vacancy in
the membership of the board occurring other than

by expiration orthe term is filled in the same man-
net as the original appointment, but fior the unex-
pircd term only. All members serve until their re-
spective successors are appointed and qualified.

1iol (5)'rhe board shall meet at least cluarterly on
a regular date to be fixed by the hoard and at other
times at the call of the commissioner or any two
members of the board, Four members constitute a
quorum for the transaction of business and actions
of the board require a vote of a majority of those
present. (The boardshal act- in an advisory capac-
ity to the-commissioner with-respect to the exercise
of his dutiesvpowersr and responsibilities under this
title-a nd-the-organization-and-performanee-of-the
department-and-its employees;1 Meetings of the
board and records of its proceedings are subject to
Title 52, Chapter 4, Open and Public Meetings Act,
except for discussion of confidential information
pertaining to it particular financial institution.

1(4)1(6) Each member of the board shall, by sworn
or written statement filed with the state auditor,
disclose any position of employment or ownership
interest that he has with respect to any institution
subject to the jurisdiction of the department. This
statement shall first be filed upon his first becoming
a member of the board and again upon any changes
in those matters covered by the statement.

[(6)1 (7) The members of the board may receive no
salaryFut shall be paid a per diem allowance as es-
tablished by the director of the Division of Finance
for each day actually spent in the performance of
their duties plus travel expenses (as allowed] estab-
lished by the director of the Division of Finance un-
der Section [63-1-161 63A-3-107 and the rules pro-
mulgated under that section.

(8) The board shall advise the commissioner with
respect to the exercise of his duties, powers, and
responsibilities under this title and the organiza-
tion and performance of the department anft is em-
ployees.

Key)] (9) The board shall recommend annually to
the governor and the Legislature a budget for the re-
quirements ofthe department in carrying out its du-
ties, functions, and responsibilities under this title.

Section 7. Section Amended.

Section 9-2-504, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-504. Members - Appointment - Terms
- Qualifications - Vacancies - Chairman
and vice-chairman - Executive secretary
- Executive committee - Quorum -
Expenses.

(1) The council comprises the following nonvoting
members or their designees:

(a) the adviser:

(b) the executive director of the Department of
Natural Resources-

(c) the executive director of the Department of
Community and Economic Development;
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(d) the executive director of the Department of
Health;

(e) the executive director ofthe Department ofEn-

vironmental Quality;

(f) the commissioner of agriculture;

(gi the commissioner of higher education;

(hi the state planning coordinator; and

(ii the executive director of the Department of
Transportation.

(2) The governor may appoint other voting mem-
bers, not to exceed 12.

(3) All appointments shall be for terms of three
years.

(4) The governor shall consider all institutions of
higher education in the state in the appointment of
council members.

(5) The voting members of the council shall be ex-
perienced or knowledgeable in the application ofsci-
ence and technology to business, industry, or public
problems and have demonstrated their interest in
and ability to contribute to the accomplishment of
the purposes of this part.

(6) Vacancies on the council shall be filled for the
unexpired term.

(7) (a) Each year the council shall select from its
membership a chairman and a vice-chairman.

(b) The [ehairman] choir and [viee-ehairman] vi-
ce- hair shall hold [thr-ffleas Peetivety] office
for [the-term-ofJ one year[;] or until a successor is
[duly-seleeted] appointed and qualified.

(8) The adviser shall serve as executive secretary
of the council.

(9) An executive committee shall be established
consisting of the chairman, vice-chairman, and the
adviser.

(10) In order to conduct business matters of the
council at regularly convened meetings, a quorum
consisting of a simple majority of the total voting
membership of the council is required. All matters
of business affecting public policy require not less
than a simple majority of affirmative votes of the to-
tal membership.

(11) The members of the council, except for the ad-
viser, shall serve without compensation but may be
reimbursed for their travel expenses at the [same
rate-provided4In] rates established by the director of
the Division of Finance under Sections 163-t--14-61
63A-3-106 and [63--4161 63A-3-107.

Section 8. Section Amended.

Section 9-2-1003, Utah Code Annotated 1953, as
enacted by Chapter 148. Laws of Utah 1991, is
amended to read:

9-2--1003. Creation of authority and board -
Members - Terms - Quorum - Per diem
and expenses.

(1) There is created an independent state agency
and a body corporate and politic known as the Utah
Intermountain Port Authority."

2)1 lai The policy of the authority shall be deter-
mined by an authority board consisting of 19 mem-
bers as follows:

i a representative of the trucking industry:

Iiii a representative of the railroad industry:

I iii) a representative of the air freight carriers in-
dustry;

livi a representative of the freight forwarding in-

dustry;

(v) a representative of the agriculture industry:

(vi) a representative of the manufacturing indus-
try;

(vii) a representative of the Freeport Center;

(viii) a representative of the World Trade Associ-
ation;

(ix) a representative of Salt Lake County;

(x) a representative of the Utah Association of
Counties;

(xi) a representative of the Utah League of Cities
and Towns;

(xii)a representative of the district export council;

(xiii) the executive director of the Department of
Community and Economic Development;

(xiv) the executive director of the Department of
Agriculture;

(xv) the executive director of the Department of
Transportation;

(xvi) three representatives of employee organiza-
tions from affected industries; and

(xvii) the director of the Salt Lake Airport Author-
ity.

(b) Except for the executive directors of the De-
partments of Community and Economic Develop-
ment, Transportation, and Agriculture, and the di-
rector of the Salt Lake Airport Authority, all mem-
bers shall be appointed by the governor with the ad-
vice and consent of the Senate.

(3) [No-more] More than ten members may not be-
long to the same political party.

(4) Each member shall be a resident of the state
and shall be a qualified voter in the state.

(5) Each member shall serve for a term of four
years and until their respective successors are ap-
pointed and qualified, except that those members
first appointed by the governor shall continue in of-
rice for terms expiring, in the case of four members
on July 1,1993, in the case of four other members on
July 1, 1994, and in the case offour members on July
1, 1995. The term of each member of the authority
board first appointed in this manner shall be desig-
nated by the governor.

I
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16) Vacancies shall be filled in the same manner as

the original appointment and the person appointed
to fill the vacancy shall be appointed to serve only
for the unexpired term.

(71 Any member is eligible for reappointment but
may not serve more than two full consecutive terms.

(8) The authority board shall elect one of its mem-
bers as chairman and may employ an executive di-
rector who is not a member of the authority board.

(9) Eleven members of the authority board consti-
tute a quorum and the affirmative vote of at least
ten members is necessary for any official action to be
taken by the authority board.

(10) Except members who are state employees,
each member of the authority board may receive
travel expenses at the [same-rate] rates established
by the director of the Division of Finance under Sec-
tions 163-t-t45] 63A-3-106 and [63-1-451
63A-3-107.

Section 9. Section Amended.

Section 17A-2-1704, Utah Code Annotated 1953,
as last amended by Chapter 112, Laws of Utah 1991,
is amended to read:

17A-2-1704. Creation of authority -
Members.

(1) (a) The authority comprises ten members. If
the requirements of Section 17A-2-1703 are met,
the governor shall, with the advice and consent of
the Senate, appoint six members of the authority
from the public-at-large.

(b) The remaining four members of the authority
are:

(i) the executive director ofthe Department of En-
vironmental Quality;

(ii) the executive director of the Department of
Community and Economic Development;

(iii) the executive director of the Department of
Natural Resources; and

(iv) the executive director of the Department of
Transportation.

(2) Public-at-large members, no more than three
of whom shall be from the same political party, shall
be appointed to six-year terms of office, subject to
removal by the governor with or without cause.

131 The governor shall name one public-at-large
member as chairman of the authority responsible
for the call and conduct of authority meetings.

14 1 The authority may elect other officers as nec-
essary.

151 Five members of the authority present at a
properly noticed meeting constitute a quorum for
the transaction of official authority business.

161 Public-at-large members are entitled to per
diem and expenses, for each day devoted to author-
ity business at the [same-rate-provided in] rates es-
tablished by the director of the Division of Finance

under Sections 163-1-14.61 63A-3-106 and
163-1-16163A-3-107.

Section 10. Section Amended.

Section 19-2-103, Utah CodeAnnotated 1953. its
renumbered and amended by Chapter 112, Laws of
Utah 1991, is amended to read:

19-2-103. Members of board - Appointment
- Terms - Organization.

(lIThe board comprises 11 members, one ofwhom
shall be the executive director and ten ofwhom shall
be appointed by the governor with the advice and
consent of the Senate.

(2) The members shall be knowledgeable of air
pollution matters and shall be:

(a) a practicing physician and surgeon licensed in
the state not connected with industry;

(b) a registered professional engineer who is not
from industry;

(c) a representative from municipal government;

(d) a representative from county government;

(e) a representative from agriculture;

(i) a representative from the mining industry;

(g) a representative from manufacturing;

(h) a representative from the fuel industry; and

(i) two representatives of the public not represent-
ing or connected with industry, at least one of whom
represents organized environmental interests.

(3) No more than five of the appointed members
shall belong to the same political party.

(4) The majority of the members may not derive
any significant portion of their income from persons
subject to permits or orders under this chapter. Any
potential conflict of interest of any member or the
executive secretary, relevant to the interests of the
board, shall be adequately disclosed,

(5) Members serving on the Air Conservation
Committee created by Chapter 126, Laws of Utah
1981, as amended, shall serve as members of the
board throughout the terms for which they were ap-
pointed.

(6) Members shall be appointed for a term of four
years.

(7) Members may serve more than one term.

(8) Members shall hold office until the expiration
of their terms and until their successors are ap-
pointed, but not more than 90 days after the expira-
tion of their terms.

(9) The board shall elect annually a chairman and
a vice-chairman from its members.

(101 (a) The board shall meet at least quarterly,
and special meetings may be called by the chairman
upon his own initiative, upon the request of the ex-
ecutive secretary or upon the written request of
three members of the board.

(b) Three days' notice shall be given to each mem-
ber of the board prior to any meeting.
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(11 Six members constitute a quorum at any

meeting, and the action of a majority of members
present is the action of the board.

(12) (a) The appointed members of the board shall
serve without compensation, but shall be reim-
bursed for their actual and necessary expenses in.
curred in the performance of their duties and may
receive a per diem allowance at the [same-rate-pro-
videdin] rates established by the director of the Di-
vision of Finance under Sections [6-1-44.1
63A-3-106 and [63-4-15 63A-3-107.

(b) [No-members] Members on the public payroll
on a full-time basis may not rereive further com-
pensation for services on the board.

Section 11. Section Amended.

Section 19-3-103, Utah Code Annotated 1953, as
enacted by Chapter 112, Laws of Utah 1991, is
amended to read:

19-3-103. Radiation Control Board -
Members - Organization - Meetings -
Per diem.

(1) The board created under Section 19-1-106
comprises 11 members, one of whom shall be the ex-
ecutive director, or his designee, and the remainder
of whom shall be appointed by the governor, with
the advice and consent of the Senate.

(2) No more than five appointed members shall be
from the same political party.

(3) The appointed members shall be knowledge-
able about radiation protection and shall be as fol-
lows:

(a) one physician;

(b) one dentist;

(c) one health physicist or other professional
employed in the field of radiation safety;

(d) two representatives of regulated industry, at
least one of whom represents a nondestructive test-
ing discipline;

(e) one registrant or licensee representative from
academia;

(f) one representative of a local health depart-
ment;

(g) one elected county official; and

(h) two members ofthe general public, at least one
ofwhom represents organized environmental inter-
ests.

(4) Members shall be appointed for a four-year
term.

(5) The board shall annually elect a chairman and
vice-chairman from its members.

(6)The board shall meet at least quarterly. Other
meetings may be called by the chairman, by the ex-
ecutive secretary, or upon the request ofthree mem-
bers of the hoard.

(7) Reasonable notice shall be given each member
of the board prior to any meeting.

(8) Six members constitute a quorum. The action
of a majority of the members present is the action of
the board.

(9)( a) The appointed members of the board shall
be paid their actual and necessary expenses in-
curred in the performance of their duties and a per
diem allowance at the [same- rte-provided-n rates
established by the director of the Division oT F-
nance under Sections [63-4-4.1 63A-3-106 and
[68-1-461 63A-3-107.

(b) [Ne-members] Members on the public payroll
on a full-time basis may not receive further com-
pensation for services on the board.

Section 12. Section Amended.

Section 19-4-103, Utah Code Annotated 1953, as
renumbered and amended by Chapter 112, Laws of
Utah 1991, is amended to read:
19-4-103. Drinking Water Board - Members

- Organization - Meetings - Per diem.

(1) The board created under Section 19-1-106
comprises 11 members, one of whom is the executive
director and the remainder of whom shall be ap-
pointed by the governor, with the advice and con-
sent of the Senate.

(2) No more than five appointed members shall be
from the same political party.

(3) The appointed members shall be knowledge-
able about drinking water and public water systems
and shall represent different geographical areas
within the state insofar as practicable.

(4) The ten appointed members shall be appointed
from the following areas:

(a) two elected officials of municipal government
or their representatives involved in management or
operation of public water systems;

(b) two representatives of improvement districts,
water conservancy districts, or metropolitan water
districts;

(c) one representative from an industry which
manages or operates a public water system;

(d) one registered professional engineer with ex-
pertise in civil or sanitary engineering;

(e) one representative from the state water re-
search community or from an institution of higher
education which has comparable expertise in water
research;

(f) two representatives of the public, one of whom
is a member of the Water Quality Board, who do not
represent other interests named in this section and
who do not receive, and have not received during the
past two years, a significant portion of their income,
directly or indirectly, from suppliers; and

(g) one representative from a local health depart-
ment.

(5) Members of the Utah Safe Drinking Water
Committee created by Chapter 126. Laws of Utah

Laws of Utah - 1993 Ch. 212



Laws of Utah - 1993

i981. shall serve as members ofthe board through-
out the terms for which they were appointed. There-
after, members appointed to the board, except those
appointed to complete the term of a former member,
shall be appointed for terms of four years.

6) The board shall elect annually a chairman and

a vice-chairman from its members.

(7) (a) The board shall meet at least quarterly.

(bi Special meetings may be called by the chair-
man upon his own initiative, upon the request ofthe
executive secretary, or upon the written request of
three members of the board.

(c) Reasonable notice shall be given each member
of the board prior to any meeting.

(8) Six affirmative votes shall be necessary for any
determination of the board.

(9) (a) The appointed members of the board shall
be paid their actual and necessary expenses in-
curred in the performance of their respective duties
and a per diem allowance at the [same-rate-provided
in] rates established by the director of the Division
of Finance under Sections 163---1+61 63A-3-106
and 163-1-15] 63A-3-107.

(b) No member on the public payroll on a full-time
basis may receive further compensation for his ser-
vices on the board.

Section 13, Section Amended.

Section 19-5-103, Utah Code Annotated 1953, as
renumbered and amended by Chapter 112, Laws of
Utah 1991, is amended to read:

19-5-103. Water Quality Board - Members of
board - Appointment - Terms -
Organization - Meetings - Per diem.

(1) Committee members currently serving on the
Water Pollution Control Committee created under
Chapter 126, Laws of Utah 1981, shall serve on the
board throughout the terms for which they were ap-
pointed.

(2) The board comprises the executive director
and ten members appointed by the governor, with
the advice and consent of the Senate.

(3) No more than five of the appointed members
may be from the same political party.

(4) The appointed members, insofar as practica-
ble, shall include the following:

(aI one member representing the mineral indus-
tries;

(b) one member representing the food processing
industries;

ici one member representing other manufactur-
ing industries;

(di two members who are officials of municipal
government or their representatives involved in the
management or operation of wastewater treatment
facilities;

(e one member representing agricultural and
livestock interests;

(f0 one member representing fish, wildlife, and
recreation interests;

(g) one member representing improvement and
service districts; and

I h (two members at large, one of whom represents
organized environmental interests, selected with
due consideration of the areas of the state affected
by water pollution and not representing other inter-
ests named in this subsection.

(5) Vacancies shall be filled by the appointment of
another person by the governor, with the advice and
consent of the Senate, for the unexpired term of the
person whose office was vacated.

(6) Members shall be appointed for termb of four
years and are eligible for reappointment.

(7) Members shall hold office until the expiration
of their terms and until their successors are ap-
pointed, not to exceed 90 days after the formal expi-
ration of their terms.

(8) The board shall:

(a) organize and annually select one of its mem-
bers as chairman and one of its members as vice-ch-
airman;

(b) hold at least four regular meetings each calen-
dar year; and

(c) keep minutes of its proceedings which shall be
open to the public for inspection.

(9) Special meetings may be called by the chair-
man and must be called by him upon receipt of a
written request for a special meeting signed by
three or more members of the board.

(10) Each member of the board and the executive
secretary shall be notified in writing of the time and
place of each meeting.

(11) Six members of the board constitute a quo-
rum for the transaction of business, and the action
of a majority of members present is the action ofthe
board.

(12) Board members serve without compensation,
but may receive a per diem allowance and be reim-
bursed for actual and necessary expenses incurred
in the performance of their official duties at the
Isame-rate-provided-in] rates established by the di-
rector of the Division of Finance under Sections
163-1-14;61 63A-3-106 and [68-1-115 63A-3-107.

Section 14. Section Amended.

Section 19-6-103, Utah Code Annotated 1953, as
renumbered and amended by Chapter 112, Laws of
Utah 1991, is amended to read:

19-4-103. Solid and Hazardous Waste Control
Board - Members - Terms -
Organization - Meetings.

(liThe Solid and Hazardous Waste Control Board
created by Section 19-1-106 comprises the execu-
tive director and ten members appointed by the gov-
ernor with the advice and consent of the Senate.
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(2) The appointed members shall be knowledge-

able about solid and hazardous waste matters and
consist of:

(a) one representative of municipal government;

(b) one representative of county government;

(c) one representative of the minufacturing or
fuel industry;

(d) one representative of the mining industry;

(e) one representative of the private solid waste
disposal or solid waste recovery industry;

(f) one registered professional engineer;

(g) one representative of a local health depart-
ment; and

(j) three representatives ofthe public, at least one
ri whom is a representative of organized environ-
mental interests.

(3) Not more than five of the appointed members
may be from the same political party.

(4) Members shall be appointed for terms of four
years each.

(5) Each member is eligible for reappointment.

(6) Board members shall continue in office until
the expiration of their terms and until their succes-
sors are appointed, but not more than 90 days after
the expiration of their terms.

(7) Vacancies shall be filled through appointment
by the governor, after considering recommenda-
tions of the board and with the consent of the Sen-
ate, for the unexpired term of the person whose of-
fice was vacated.

(8) The board shall elect a chai man and vice-ch-
airman on or before April 1 of each year from its
membership.

(9) The board members shall serve without com-
pensation, but shall be reimbursed for their actual
and necessary expenses incurred in carrying out
their duties, and shall receive a per diem allowance
at the [same-rate-provided-in] rates established by
the director of the Division of inance under Sec-
tions [63-4-14 ] 63A-3-106 and [63-- 1]
63A-3-107.

(10) (a) The board shall hold a meeting at least
once every three months including one meeting dur-
ing each annual general session of the Legislature.

(ib) Meetings shall be held on the call of the chair-
man, the executive secretary, or any three of the
members.

(11) Six members constitute a quorum at any
meeting, and the action of the majority of members
present is the action of the board.

Section 15. Section Amended.

Section 31A-12-101, Utah Code Annotated 1953,
as enacted by Chapter 242, Laws of Utah 1985, is
amended to read:

31A-12-1OI.Definitions.

As used in this chapter:

(1) "Risk Management Fund" means the fund
created under Section [63-4-471 63A-4-201.

(2) "Risk manager" means the person appointed
under Section [63-4-46] 63A-4-101.

Section 16. Section Amended.

Section 31A-12-103, Utah Code Annotated 1953,
as last amended by Chapter 204, Laws ofUtah 1986,
is amended to read:

31A-12-103. Rates charged to school districts.

The rates charged to school districts for policies is-
sued under Section [63-1-5] 63A-4-204 are not
subject to Chapter 19, except for the filing require-
ment of Subsection 31A-19-203 (1) and the public
availability requirement of Section 31A-19-204.
Rate filing fees under Section 31A-3-103 shall be
paid to the department by the Risk Management
Fund.

Section 17. Section Amended.

Section 31A-12-104, Utah Code Annotated 1953,
as enacted by Chapter 242, Laws of Utah 1985, is
amended to read:

31A-12- 104. Insurance policies issued to
school districts.

Insurance policies issued by the Risk Manage-
ment Fund to school districts under Section
[6&---5] 63A-4-204 shall conform to Chapters 21
and 22. Policy forms issued to the school district
shall be filed under Section 31A-21-201. The policy
form filing fees ofSection 31A-3-103 shall be paid to
the Insurance Department by the Risk Manage-
ment Fund.

Section 18. Section Amended.

Section 31A-23-220, Utah Code Annotated 1953,
as last amended by Chapter 30, Laws of Utah 1992,
is amended to read:

31A-23-220. Insurance Marketing Licensing
Board.

(1) There is hereby created the Insurance Market-
ing Licensing Board. The board shall be appointed
by the commissioner and consists ofeight members.
Board members shall serve two year terms, subject
to removal at the commissioner's pleasure. If reap-
pointed, board members may serve two or more con-
secutive terms. The board shall include:

(a) two persons who are employees of the Insur-
ance Department;

(b) two persons who are employed by insurers;

(c) one person who is a property and casualty in-
surance agent;

(d) one person who is a life insurance agent;

(e) one person who is a title insurance agent; and

(fM one person who is a member of the general pub-
lic.

(2) The Insurance Marketing Licensing Board
shall make recommendations to the commissioner
concerning:
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(a) classes of persons to be exempted from the li-

censing requirement of Subsection 3 IA-23-201 (1),
as permitted under Subsection 31A-23-201 (2);

(b) the recognition of license classifications other
than those specified under Subsection 31A-23-204
(1), as permitted under Subsection 31A-23-204 (4);

(c) educational prerequisites for licensure under
Section 31A-23-206;

(d) examination requirements under Section
31A-23-207, including license classes to be subject
to examination, examination content, examination
administration and correction, and fees to be im-
posed for the examination; and

(e) other matters of interest related to the board or
the commissioner.

(3) Board members shall serve without compensa-
tion but shall receive, at per diem rates, subsistence
expenses and other expenses under Section
[63-1-14.] 63A-3-106, chargeable to the depart-
ment budget. Except to the extent an Insurance De-
partment employee actually incurs expenses in con-
nection with service on the committee, no Insurance
Department employee may receive any payment
under this subsection.

Section 19. Section Amended.

Section 35-3-5, Utah Code Annotated 1953, as
last amended by Chapter 201, Laws of Utah 1992, is
amended to read:

35-3-5. Board of directors.

(1) There is created a board of directors of the
Workers' Compensation Fund.

(2) The board shall consist of seven directors.

(3) One of the directors shall be the executive di-
rector of the Department of Administrative Ser-
vices or his designee.

(4) One of the directors shall be the chief executive
officer of the fund.

(5) The governor, with the advice and consent of
the Senate, shall appoint:

(a) three directors who are owners, officers, or em-
ployees of policyholders other than the state that
have been insured by the Workers' Compensation
Fund for at least one year before their appointment;
and

(b) two directors from the public in general.

(6) No two directors may represent the same poli-
cyholder.

(7) At least four directors appointed by the gover-
nor shall have had previous experience in invest-
ments, risk management, occupational safety, casu-
alty insurance, or law.

f8 Any director who represents a policyholder
that fails to maintain workers' compensation insur-
ance through the Workers' Compensation Fund
shall immediately resign from the board.

(9) A person may not be a director ir he:

(a) has any interest as a stockholder, employee,
attorney, or contractor of a competing insurance
carrier providing workers' compensation insurance
in Utah;

(b) fails to meet or comply with the conflict of in-
terest policies established by the board; or

(c) is not bondable.

(10) After notice and a hearing, the governor may
remove any director for neglect of duty, inefficiency,
or malfeasance.

(11) The term of office of the directors appointed
by the governor shall be four years, beginning July 1
ofthe year of appointment. The appointments shall
be staggered so that no more than two terms expire
each year on June 30.

(12) Each director shall hold office until his suc-
cessor is appointed and qualified.

(13) Any vacancy on the board shall be filled by ap-
pointment of the governor for the remainder of any
unexpired term.

(14) The board shall annually elect a chairman
and other officers as needed from its membership.

(15) The board may not provide or pay any com-
pensation except for these responsibilities as set
forth in Subsection (20).

(16) The board shall meet at least quarterly at a
time and place designated by the chairman.

(17) The chairman may call board meetings more
frequently than quarterly and shall call additional
board meetings if requested to do so by a majority of
the board.

(18) Four directors are a quorum for the purpose of
transacting all business of the board.

(19) Each decision of the board requires the affir-
mative vote of at least four directors for approval.

(20) Directors appointed to the board shall:

(a) receive actual and reasonable travel expenses
for meetings of the board; and

(b) receive a per diem allowance and reimburse-
ment for actual and necessary expenses incurred in
carrying out official duties established by the direc-
tor of the Division of Finance under the authority of
Section [63-1--446] 63A-3-106.

(21) The fund shall pay the per diem allowance
and expenses from the Injury Fund upon vouchers
drawn in the same manner as the Workers' Com-
pensation Fund pays its normal operating ex-
penses.

(22) The executive director of the Department of
Administrative Services, or his designee, and the
chief executive officer of the Workers' Compensa-
tion Fund shall serve on the board without a per
diem allowance.

Section 20. Section Amended.

Section 41-3-106, Utah Code Annotated 1953, as
renumbered and amended by Chapter 234, Laws of
Utah 1992, is amended to read:
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41-3-106.Board - Creation and composition

- Appointment, terms, compensation, and
expenses of members - Meetings -
Quorum - Powers and duties - Officers'
election and duties - Voting.

(1) (a) There is created an advisory board of five
members that shall assist and advise the adminis-
trator in the administration and enforcement ofthis
chapter.

(b) The members shall be appointed by the gover-
nor from among the licensed motor vehicle man-
ufacturers, distributors, factory branch and distrib-
utor branch representatives, dealers, dismantlers,
transporters, remanufacturers, and body shops.

(c) (i) Each member shall be appointed for a term
of five years or until his successor is appointed and
qualified.

(ii) The terms of the members shall each expire at
one year intervals.

(d) Three members of the board shall be selected
as follows:

(i) one from new motor vehicle dealers;

(ii) one from used motor vehicle dealers; and

(iii) one from manufacturers, transporters, dis-
mantlers, crushers, remanufacturers, and body
shops.

(e) (i) The board members shall receive a per diem
established by the director of the Division of Fi-
nance under Section [68-1-145] 63A-3-106 for not
more than 12 days in any fiscal year.

(ii) Board members shall receive reasonable trav-
eling expenses incurred in the performance of their
duties [as-provided-in] established by the director of
the Division of Finance under Section [69-1-46]
63A-3-107.

(f) A majority of the members of the board consti-
tutes a quorum and may act upon and resolve in the
name of the board any matter, thing, or question re-
ferred to it by the administrator, or that the board
has power to determine.

(2) (a) The board shall on the first day of each July,
or as soon thereafter as practicable, elect a chair-
man, vice-chairman, secretary, and assistant sec-
retary from among its members, who shall each hold
office until his successor is elected.

(b) As soon as the board elects its officers, the
elected secretary shall certify the results of the elec-
tion to the administrator.

(c) The chairman shall preside at all meetings of
the board and the secretary shall make a record of
the proceedings, which shall be preserved in the of-
rice of the administrator.

(dl If the chairman is absent from any meeting of
the board, his duties shall be discharged by the vice-
chairman, and if the secretary is absent, his duties
shall be discharged by the assistant secretary.

(elAll membersofthe board may voteon any ques-
tion, matter, or thing that properly comes before it.

Section2l. Section Amended.

Section 41-12a-103, Utah Code Annotated 1953,
as last amended by Chapter203, Laws ofUtah 1991,
is amended to read:

41-12a-103, Definitions.

As used in this chapter:

(1 "Department" means the Department of Pub-
lic Safety.

(21 "Judgment" means any judgment which is fi-
nal by expiration without appeal of the time within
which an appeal might have been perfected, or by fi-
nal affirmation on appeal, rendered by a court of
competent jurisdiction of any state or of the United
States, upon a cause of action arising out of the own-
ership, maintenance, or use ofany motor vehicle, for
damages, including damages for care and loss ofser.
vices, because of bodily injury to or death of any per-
son, or because of injury to or destruction of proper-
ty including the loss of use thereof, or upon a cause
of action on an agreement of settlement for such
damages.

(3) "License" or "license certificate" have the same
meanings as under Section 41-2-102.

(4) "Motor vehicle" means every self-propelled ve-
hicle which is designed for use upon a highway, in-
cluding trailers and semitrailers designed for use
with such vehicles, except traction engines, road
rollers, farm tractors, tractor cranes, power shovels,
and well drillers, and every vehicle which is pro-
pelled by electric power obtained from overhead
wires but not operated upon rails.

(5)"Nonresident" means every person who is not a
resident of Utah.

(6) "Nonresidents operating privilege" means the
privilege conferred upon a person who is not a resi-
dent of Utah by the laws of Utah pertaining to the
operation by him of a motor vehicle, or the use of a
motor vehicle owned by him, in Utah.

(7) "Operator" means every person who is in ac-
tual physical control of a motor vehicle.

(8) "Owner" means a person who holds legal title
to a motor vehicle, is a lessee in possession, or if a
motor vehicle is the subject of a conditional sale or
lease with the right of purchase upon performance
of the conditions stated in the agreement and with
an immediate right of possession in the conditional
vendee or lessee, or is the subject of a mortgage with
the mortgagor entitled to possession, then the con-
ditional vendee, lessee, or mortgagor is considered
to be the owner for the purposes of this chapter.

(9) "Owner's or operator's security," "owner's se-
curity," or "operator's security" means any of the fol-
lowing:

(a) an insurance policy or combination of policies
conforming to Section 31A-22-302 which is issued
by an insurer authorized to do business in Utah;

Ib) a surety bond issued by an insurer authorized
to do a surety business in Utah in which the surety is
subject to the minimum coverage limits and other
requirements of policies conforming to Section
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31A-22-302, which names the department as a
creditor under the bond for the use of persons en-
titled to the proceeds of the bond;

(c) a deposit with the state treasurer of cash or se-
curities complying with Section 41-12a-406;

(d) maintaining a certificate of self-funded cover-
age under Section 41-12a-407;

(e) a policy conforming to Section 31A-22-302 is-
sued by the Risk Management Fund created in Sec-
tion [63-1-47] 63A-4-201.

(10) "Registration" means the issuance of the cer-
tificates and registration plates issued under the
laws of Utah pertaining to the registration of motor
vehicles.

(11) "Self insurance" has the same meaning as
provided in Section 31A-1-301.

Section 22. Section Amended.

Section 51-5-6, Utah Code Annotated 1953, as
last amended by Chapter 14, Laws of Utah 1991, is
amended to read:

51-5-6. Accounting principles and specific
accounting and financial reporting
procedures.

(1) The Division of Finance shall use generally ac-
cepted accounting principles applicable to govern-
mental units in its accounting procedures and in its
reports ofthe state's financial position and results of
operations in each fiscal period.

(2) Unless otherwise required by generally ac-
cepted accounting principles, the following specific
procedures shall be implemented:

(a) The Division of Finance shall use the basis of
accounting established by GASB to account for each
fund type.

(b) The Division of Finance shall:

(i) calculate the liabilities associated with post-
employment benefits by applying GASB standards;

(ii) recognize all liabilities associated with post-
employment benefits in the General Fund or other
funds as required by GASB;

(iii) recognize the initial post-employment liabili-
ties in the year new GASB standards for revenue
recognition become effective;

(iv) provide for an ongoing labor additive to charge
all federal, state, or other programs at a rate suffi-
cient to cover the annual change in the post-em-
ployment benefits liabilities; and

(vi provide for ongoing payments against the
post-employment liabilities as employees qualify
for receiving the post-employment benefits after
post-employment liabilities are recognized.

Ici The Division of Finance shall post receipts of
revenues and other resources ofeach fund when col-
lected directly to the fund designated to receive
them.

id) The Division of Finance shall use budgetary
accounts to:

ii) account for budgetary funds to the extent nec-
essary to reflect the budget position and budget op-
erations and

(ii) account for the remaining funds when admin-
istrative expenses of the remaining funds are sub-
ject to appropriations, in order to fully reflect the
various budgetary commitments as provided by
law.

(e) The Division of Finance shall prepare state-
ments of revenues and expenditures in a form that
accurately reflects the results of operations for a
particular fiscal period.

(f) The Division of Finance shall determine:

(i) all costs associated with all internal service
funds that are eligible for federal reimbursement;
and

(ii) all costs that are required to be included in the
funds to comply with generally accepted accounting
principles.

(g) (i) All costs currently borne by a fund or an ac-
count that is not an internal service fund that
should be allocated to an internal service fund may
be charged as an expense to the internal service
fund, paid to the fund bearing the costs, and re-
corded as interfund revenue in that fund.

(ii) The Division of Finance may transfer the in-
terfund revenue recorded in funds or accounts that
are not internal service funds to the internal service
fund as contributed working capital.

(h) The Division of Finance shall record revenue
in the various funds and accounts in accordance
with GASB standards.

(i) (i) The Division of Finance and each adminis-
trative unit of state government shall record ac-
crued revenue net of any liabilities for revenue re-
funds occurring at the time of a change in account-
ing standards by recording accrual of net revenue to
the specific revenue account and designating it as
an accrual equity account of the fund.

(ii) Before changing the accrual equity account of
the General Fund, any increases in accrued equity
may be used to offset actuarial deficits of the State
Risk Management Fund, created in Section
[63-4-471 63A-4-201, and the State Post-Employ-
ment Benefit Account.

Section 23. Section Amended.

Section 62A-2-104, Utah Code Annotated 1953,
as last amended by Chapter 172, Lawsof Utah 1991,
is amended to read:

62A-2-104. Human Services Licensing
Committee - Composition - Meetings -
Reimbursement.

(1) There is established the Human Services Li-
censing Committee, composed of seven members
who shall be appointed by the executive director.
Members of that committee shall be representative
of consumers of social service programs, public and
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private providers of human services programs who
are subjcet to licensure under this chapter, and the
general public.

(2) Of the initial members ofthe licensing commit-
tee, three shall be appointed to terms of four years,
two to terms of three years, and two to terms of two
years. Thereafter, members, except those ap-
pointed to complete the term of a former member,
shall be appointed for terms of four years. The com-
mittee shall annually elect a chairman from its
membership.

(3) The licensing committee shall meet at least
quarterly, or more frequently as determined by the
director, the chairman, or three or more members of
the committee. Four members constitute a quorum
and a vote of the majority of the members present
constitutes an action of the committee.

(4) Licensing committee members shall be reim-
bursed for their actual and necessary expenses in-
curred in the performance of their duties as [ap-
proved] established by the director ofthe Division of
Finance under Section [63-1-4] 63A-3-107.

Section 24. Section Amended.

Section 63-9-64, Utah Code Annotated 1953, as
last amended by Chapter 22, Laws of Utah 1989, is
amended to read:

63-9-64. Definitions.

As used in Sections 63-9-63, 63-9-64, and
63-9-65:

(1) "Division" means the Division of Facilities
Construction and Management established by Sec-
tion [63-1-36] 63A-5-201.

(2) "Energy conservation activity" means the
technical evaluation and installation or modifica-
tion of equipment, building components, and opera-
tions in a facility. These activities shall primarily
reduce energy consumption or allow the use of an al-
ternative energy source. Energy conservation acti-
vities include, but are not limited to, installation of
insulation, storm windows and doors, energy con-
trol systems, solar heating, cogeneration facilities
and heat recovery systems, and replacement of boil-
ers and incandescent lights.

(3) "Energy management plans" includes time-
lines, projected costs, energy saving goals, and dele-
gated responsibilities for identifying and complet-
ing energy conservation activities.

(4) "Facility" means a building or group of build-
ings served by a central energy distribution system,
or components of a central energy distribution sys-
tem and which are owned by, or leased to, a state de-
partment, agency, or institution.

(5 "Lease-purchase agreement" means an agree-
ment under which a private firm leases energy con-
servation equipment to a building user with lease
payments being paid with any energy cost savings
attributable to the equipment.

(6) "Responsible state agency" means any state
agency responsible for utility payments for a state-
owned or controlled facility.

(7) "Shared savings agreement" means'an agree-
ment under which a private firm provides capital for
energy conservation improvements in a building at
no initial cost to the building user. All energy cost
savings are shared between the building user and
the private firm.

Section 25. Section Amended.

Section 63-11-17.7, Utah Code Annotated 1953,
as last amended by Chapter 167, Laws of Utah 1986,
is amended to read:

63-11-17.7. RiverwayEnhancementAdvisory
Council created - Composition - Terms
- Vacancies - Chairman - Quorum -
Council payment.

(1) There is created in the Division of Parks and
Recreation a Riverway Enhancement Advisory
Council for the purpose of advising the Division and
the Board of Parks and Recreation regarding the
purposes of this chapter.

(2) The advisory council is comprised of 11 mem-
bers appointed as follows:

(a) [seven] Seven members who are elected munic-
ipal officers s1iaWbe selected by the governor. The
governor shall appoint one member from each of the
following planning districts:

(i) Bear River- Box Elder, Cache, and Rich Coun-
ties;

(ii) Five County - Beaver, Garfield, Iron, Kane,
and Washington Counties;

(iii) Mountainland - Summit, Utah, and Wasatch
Counties;

(iv) Six County - Juab, Millard, Piute, Sanpete,
Sevier, and Wayne Counties;

(v) Southeast - Carbon, Emery, Grand, and San
Juan Counties;

(vi) Uintah Basin - Daggett, Duchesne, and Uin-
tah Counties; and

(vii) Wasatch Front - Davis, Morgan, Salt Lake,
Tooele, and Weber Counties.

(b) Four members shall be appointed by the gover-
nor from among the residents of cities and towns in
the state.

(3) Of the members first appointed to the advisory
council, the terms of office of the first six appointed
members expire on March 1, 1990, and the terms of
office of the remaining members first appointed ex-
pire on March 1, 1992. Each successor shall be ap-
pointed for terms of office of four years each.

(4) Any vacancy occurring in the advisory council
shall be filled by a person having the same qualifica-
tions as the person whose office has been vacated.
The person appointed to fill the vacancy shall be ap-
pointed by the governor for the unexpired term of
his predecessor-in-office.

(5i The advisory council shall appoint a chairman
from its membership, who shall serve for a term of
office of two years but may be reelected for subse-
quent terms. Six members of the council consti-
tutes a quorum.
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46 Members ofthe advisory council shall be paid a
per diem allowance and expenses as provided in the
rules adopted under Section [63--1- 63A-3-107.

Section 26. Section Amended.

Section 63-55-263, Utah Code Annotated 1953,
as last amended by Chapters 7 and 241, Laws of
Utah 1992, is amended to read:

63-55-263. Repeal dates, Title 63.

(1) Sections [63-I--60] 63A-4-204 and
[63-1-50.] 63A-4-205, authorizing the Risk Man-
agement Fund to provide coverage to nonstate enti-
ties, are repealed July 1, 1996.

(2) The Board of Parks and Recreation, created in
Sections 63-11-12 and 63-34-3, is repealed July 1,
1997.

(3) Title 63, Chapter 25, State Commission on
Criminal and Juvenile Justice, is repealed July 1,
2002.

(4) The Resource Development Coordinating
Committee, created in Section 63-28a-2, is re-
pealed July 1, 1994.

(5) The Utah Fire Prevention Board, created in
Section 63-27-104, is repealed July 1, 1993.

(6) The Liquefied Petroleum Gas Board, created
in Section 63-29a-103, is repealed July 1, 1997.

(7) (a) The Department of Natural Resources,
created in Section 63-34-3, is repealed July 1,1999.

(b) The Board of Water Resources, created in Sec-
tions 63-34-3 and 73-10-1.5, is repealed July 1,
2001.

(c) The Board of State Lands and Forestry,
created in Sections 63-34-3 and 65A-1-2, is re-
pealed July 1, 1999.

(d) The Board of Oil, Gas and Mining, created in
Sections 40-6-4 and 63-34-3, is repealed July 1,
1993.

(e) The Board of Parks and Recreation, created in
Sections 63-11-12 and 63-34-3, is repealed July 1,
1997.

(f) The Wildlife Board, created in Sections
23-14-2 and 63-34-3, is repealed July 1, 1999.

(g, The Board of Big Game Control, created in Sec-
tions 23-14-5 and 63-34-3, is repealedJuly 1,1999.

1 h, The Riverway Enhancement Advisory Coun-
cil. created in Section 63-34-3, is repealed July 1,
1999.

, i' The Great Salt Lake Advisory Council, created
in Sections 63-34-3 and 65A-10-5, is repealed July
1. 1999.

j The Board of the Utah Geological Survey.
created in Sections 63-34-3 and 63-73-2, is re-
pealed July 1, 1999.

k . The Water Development Coordinating Coun-
cil. created in Sections 63-34-3 and 73-10c-3, is re-
pealed July 1, 2001.

(Ii The Division of Water Rights, created in Sec-
tions 63-34-3 and 73-2-1.1, is repealed July t,
2001.

Im) The Division of Water Resources, created in
Sections 63-34-3 and 73-10-18, is repealed July 1,
2001.

In) The Division of Parks and Recreation, created
in Section 63-34-3, is repealed July 1, 1997.

(o) The Division of Oil, Gas and Mining, created in
Sections 63-34-3 and 40-6-15, is repealed July 1,
1993.

(p) The Division of Geological Survey, created in
Section 63-34-3 and Title 63, Chapter 73, is re-
pealed July 1, 1999.

(q) The Division of Energy, created in Sections
63-34-3 and 63-53-2, is repealed July 1, 2001.

(r) The Energy Advisory Council, created in Sec-
tions 63-34-3 and 63-53-4, is repealed July 1, 2001.

(8) (a) The Office of Internal Audit, created in Sec-
tion 63-49-7, is repealed July 1, 2001.

(b) The Office of Comptroller, created in Section
63-49-7, is repealed July 1, 2001.

(c) The Office of Planning and Programming,
created in Section 63-49-7, is repealedJuly 1, 2001.

(d) The Office of Community Relations, created in
Section 63-49-7, is repealed July 1, 2001.

(e) The Maintenance Division, created in Section
63-49-8, is repealed July 1, 1995.

(C) The Construction Division, created in Section
63-49-8, is repealed July 1, 1997.

(g) The Preconstruction Division, created in Sec-
tion 63-49-8, is repealed July 1, 1997.

(h) The Safety Division, created in Section
63-49-8, is repealed July 1, 1999.

(i) The Right-of-way Division, created in Section
63-49-8, is repealed July 1, 1995.

Ci) The Aeronautical Operations Division and
Utah Aeronautical Committee, created in Sections
2-1-12 and 63-49-8, are repealed July 1, 1995.

(k) District management offices, created in Sec-
tion 63-49-9, are repealed July 1, 2001.

(1) The Utah Transportation Commission, created
in Section 63-49-10, is repealed July 1, 1995.

(9)The Utah Constitutional Revision Study Com-
mission, created in Section 63-54-1, is repealed
July 1. 1993.

(10) The Crime Victims' Reparations Board.
created in Section 63-63-4, is repealed July 1, 1997.

Section 27. Section Amended.

Section 63-56-5, Utah Code Annotated 1953, as
last amended by Chapter 2, Laws of Utah 1988 Sec-
ond Special Session, is amended to read:

63-56-5. Definitions.

As used in this chapter:
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(1)"Architect-engineer services" are those profes-
sional services within the scope ofthe practice ofar-
chitecture as defined in Section 58-3-2, or profes-
sional engineering as defined in Section 58-22-2.

(2) "Business" means any corporation, partner-
ship, individual, sole proprietorship, joint stock
company, joint venture, or any other private legal
entity.

(3) "Change order" means a written order signed
by the procurement officer, directing the contractor
to suspend work or make changes, which the appro-
priate clauses of the contract authorize the procure-
ment officer to order without the consent of the con-
tractor or any written alteration in specifications,
delivery point, rate of delivery, period of perform-
ance, price, quantity, or other provisions of any con-
tract accomplished by mutual action of the parties
to the contract.

(4) (a) "Construction" means the process of build-
ing, renovation, alteration, improvement, or repair
of any public building or public work.

(b)"Construction" does not mean the routine oper-
ation, routine repair, or routine maintenance of ex-
isting structures, buildings, or real property.

(5) "Contract" means any state agreement tbr the
procurement or disposal of supplies, services, or
construction.

(6) "Cooperative purchasing" means procurement
conducted by, or on behalf of, more than one public
procurement unit, or by a public procurement unit
with an external procurement unit.

(7) "Cost-reimbursement contract" means a con-
tract under which a contractor is reimbursed for
costs which are allowed and allocated in accordance
with the contract terms and the provisions of this
chapter, and a fee, if any.

(8) "Established catalogue price" means the price
included in a catalogue, price list, schedule, or other
form that:

(a) is regularly maintained by a manufacturer or
contractor;

(b) is either published or otherwise available for
inspection by customers; and

(c) states prices at which sales are currently or
were last made to a significant number of any cate-
gory of buyers or buyers constituting the general
buying public for the supplies or services involved.

(9) "External procurement unit" means any buy-
ingorganization not located in this state which, if lo-
cated in this state, would qualify as a public procure-
ment unit. An agency of the United States is an ex-
ternal procurement unit.

(10) "Grant" means the furnishing by the state or
by any other public or private source assistance,
whether financial or otherwise, to any person to
support a program authorized bylaw. It does not in-
clude an award whose primary purpose is to procure
an end product, whether in the form ofsupplies, ser-

vices, or construction. A contract resulting from the
award is not a grant but a procurement contract.

(11) "Invitation for bids" means all documents,
whether attached or incorporated by reference, uti-
lized for soliciting bids.

(121 "Local public procurement unit" means any
political subdivision or institution of higher educa-
tion of the state or public agency of any subdivision,
public authority, educational, health, or other insti-
tution, and to the extent provided by law, any other
entity which expends public funds for the procure-
ment of supplies, services, and construction, but not
counties, municipalities, political subdivisions
created by counties or municipalities under the In-
terlocal Cooperation Act, the Utah HousingFinance
Agency, the Utah Technology Finance Corporation,
or the Legislature and its staff offices. It includes
two or more local public procurement units acting
under legislation which authorizes intergovern-
mental cooperation.

(13) "Person" means any business, individual,
union, committee, club, other organization, or
group of individuals, not including a state agency or
a local public procurement unit.

(14)"Preferred bidder" means a bidder that is en-
titled to receive a reciprocal preference under the
requirements of this chapter.

(15) "Procurement" means buying, purchasing,
renting, leasing, leasing with an option to purchase,
or otherwise acquiring any supplies, services, or
construction. It also includes all functions that per-
tain to the obtaining of any supply, service, or con-
struction, including description ofrequirements, se-
lection, and solicitation ofsources, preparation, and
award of a contract, and all phases of contract ad-
ministration.

(16) "Procurement officer" means any person or
board duly authorized to enter into and administer
contracts and make written determinations with re-
spect thereto. It also includes an authorized repre-
sentative acting within the limits of authority.

(17) "Public procurement unit" means either a lo-
cal public procurement unit or a state public pro-
curement unit.

(18) "Purchase description" means the words used
in a solicitation to describe the supplies, services, or
construction to be purchased, and includes specifi-
cations attached to or made a partofthe solicitation.

(19) "Purchasing agency" means any state agency
other than the purchasing division which is autho-
rized by this chapter or its implementing regula-
tions, or by wayofdelegation from the chief procure-
ment officer, to enter into contracts.

(20)"Request for proposals"Tmeans all documents,
whether attached or incorporated by reference, uti-
lized for soliciting proposals.

(21) "Responsible bidder or offeror" means a per-
son who has the capability in all respects to perform
fully the contract requirements and who has the in-
tegrity and reliability which will assure good faith
performance.

______________________________________________________ .1. ______________________________________________________
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(22)"Responsive bidder" means a person who has

submitted a bid which conforms in all material re-
spects to the invitation for bids.

(23) "Services" means the furnishing of labor,
time, or effort by a contractor, not involving the de-
livery of a specific end product other than reports
which are merely incidental to the required per-
formance. It does not include employment agree-
ments or collective bargaining agreements.

(24) "Specification" means any description of the
physical or functional characteristics, or of the na-
ture of a supply, service, or construction item. It
may include a description of any requirement for in-
specting, testing, or preparing a supply, service, or
construction item for delivery.

(0') "State agency" means any department, divi-
sic. commission, council, board, bureau, commit-
tee, institution, government corporation, or other
establishment or official of this state.

(26) "State public procurement unit" means the
purchasing division and any other purchasing
agency of this state.

(27) "Supplies" means all property, including but
not limited to equipment, materials, and printing,
excluding leases of real property, and land or a per-
manent interest in land which shall be procured ac-
cording to Section [6-1-38.8] 63A-5-202.

(28) "Surplus supplies" means any supplies that
are no longer needed for public use. It includes ex-
pendable supplies, scrap materials, and nonexpen-
dable supplies that have completed their useful life
cycle.

(29) "Using agency" means any state agency
which utilizes any supplies, services, or construc-
tion procured under this chapter.

Section 28. Section Amended.

Section 63-56-13, Utah Code Annotated 1953, as
last amended by Chapter 87, Laws of Utah 1991, is
amended to read:

63-56-13. Specific statutory autho'ity.

(1) The authority to procure certair. supplies, ser-
vices, and construction given the :'ublic procure-
ment units governed by the following provisions
shall be retained:

(a) Title 27, Chapter 12, Highway Code;

(b) Title 53B, State System of Higher Education;

(c) [Seetion&3-4-S8throueh68---44
Chapters 5 and 6;

] Title 63A,

fd Title 64, Chapter 1;

(e Title 67, Chapter 5, Attorney General; and

f) Title 78, Chapter 3, District Courts.

121 This authority extends only to supplies, ser-
vices, and construction to the extent provided in the
cited provisions. Except as otherwise provided in
Sections 63-56-2 and 63-56-3, the respective pur-

chasing agencies shall procure supplies, services,
and construction in accordance with this chapter.

(3) Notwithstanding Subsections (1) and (2), the
Utah Transportation Commission has authority to
establish rules governing the procurement of high-
way construction or improvement.

(4) The Legislature has the authority to procure
supplies and services for its own needs.

Section 29. Section Amended.

Section 63-63-4, Utah Code Annotated 1953, as
last amended by Chapter 46, Laws of Utah 1989, is
amended to read:

63-63-4. Crime Victims' Reparations Board
- Members.

(1) (a) A Crime Victims' Reparations Board is
created, consisting of seven members appointed by
the governor with the advice and consent of the Sen-
ate.

(b) The membership of the board shall consist of a
member of the bar of this state, a victim of violent
crime, a licensed member of the medical profession,
a representative of law enforcement, a mental
health care provider, and two other private citizens.

(c) The governor may appoint a chairman of the
board who shall serve for a period of time prescribed
by the governor, not to exceed the length of the
chairman's term. The board may elect a vice-chair-
man to serve in the absence of the chairman.

(d) The chairman of the board may hear appeals
from administrative decisions, as provided in Sec.
tion 63-63-15.

(2) (a) The term of office of each member is six
years.

(b) A member resigning from the board shall serve
until his successor is appointed and qualified, ex-
cept that of the members first appointed two each
shall be appointed to serve for a term of two, three,
and four years. A person appointed to fill a vacancy
shall be appointed for the remainder of the unex-
pired term.

(3) Members serve part time, without pay, but are
entitled to a per diem reimbursement and actual
and necessary expenses incurred in the perform-
ance of their duties as [provided-by] established by
the director of the Division of Finance under Section
[63-1-44-] 63A-3-106.

(4) The board shall meet at least once quarterly
but may meet more frequently as necessary.

Section 30. Section Renumbered and
Amended.

Section 63A-1-101, Utah Code Annotated 1953,
which is renumbered from Section 63-1-1, Utah
Code Annotated 1953, as enacted by Chapter 257,
Laws of Utah 1981, is amended to read:

CHAPTER 1. DEPARTMENT OF
ADMINISTRATIVE SERVICES

Part 1. General Provisions

[63-1-] 63A-1-101. Short title.
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This I aet-shall-bel title is known [andmay-beeitedi

as the "Utah Administrative Services [Aet] Code."

Section 31. Section Renumbered and
Amended.

Section 63A-1-102, Utah Code Annotated 1953,
which is renumbered from Section 63-1-2, Utah
Code Annotated 1953, as enacted by Chapter 257,
Laws of Utah 1981, is amended to read:

(63-4-2] 63A-1-102. Purposes.

The (purpose ef-kis-aet-is-tol department shall:

(1) provide specialized agency support services
commonly needed;

(2) provide effective, coordinated management of
state administrative services;

[(&):"larifhe-werand dutieefthevarieusad-
ministrati -r iee-egenies;]

[(4] (3)serve the public interest by providing ser-
vices in a cost-effective and efficient manner, elimi-
nating unnecessary duplication;

[(W)] (4) enable administrators to respond effec-
tively totechnological improvements;

[(6)] (5) emphasize the service role of state admin-
istrative service agencies in meeting the service
needs of user agencies;

[(-7-permit] (6) use flexibility in meeting the ser-
vice needs of state agencies; and

[(8)] (7) protect the public interest by insuring the
integrityof the fiscal accounting procedures and po-
licies [which] that govern the operation of agencies
and institutionsto assure that funds are expended
properly and lawfully.

Section 32. Section Renumbered and
Amended.

Section 63A-1-103, Utah Code Annotated 1953,
which is renumbered from Section 63-1-3, Utah
Code Annotated 1953, as last amended by Chapter
204, Laws of Utah 1986, is amended to read:

[63-I-a] 63A-1-103. Definitions.

As used in this [chapter] title:

(1) "Department" means the Department of Ad-
ministrative Services.

(2) "Executive director" means the executive di-
rector of the Department of Administrative Ser-
vices.

Section 33. Section Renumbered and
Amended.

Section 63A-1-104, Utah Code Annotated 1953,
which is renumbered from Section 63-1-4, Utah
Code Annotated 1953. as last amended by Chapter
114, Laws of Utah 1991, is amended to read:

[63-1-41 63A-1-104. Creation of department.

If- il There is created within state government the
Department of Administrative Services, to be ad-
ministered by an executive director.

[)-The-exeeutve-direetor-sh l-be-appointedb

Senateand-shall-seryee-pleas e--the-gve-
nor;]

[(3-T av, kr shall establish the em eeuti-i-.

reetere-salry wit.hn the salary range-fixed-b,-*
beeilaturein-Chater 22 'Tite -7. Stete--Offler
Gompensation.]

Section 34. Section Enacted.

Section 63A-1-105, Utah Code Annotated 1953.
is enacted to read:

63A-1-105. Appointment of executive
director - Compensation.

(1) The governor shall:

(a) appoint the executive director with the advice
and consent of the Senate; and

(b) establish the executive director's salary within
the salary range fixed by the Legislature in Title 67,
Chapter 22, State Officer Compensation.

(2) The executive director shall serve at the plea-
sure of the governor.

Section 35. Section Renumbered and
Amended.

Section 63A-1-106, Utah Code Annotated 1953,
which is renumbered from Section 63-1-7, Utah
Code Annotated 1953, as enacted by Chapter 257,
Laws of Utah 1981, is amended to read:

[68-1-7] 63A-1-106. Federal assistance -
Acceptance - Approval of applications -
Expenditures necessary for eligibility.

(1) The executive director[;] with the approval of
the governor[;] may accept on behalf of the state,
and bind the state by that acceptance, any fund or
service, advanced, offered, or contributed in whole
or in part by the federal government for purposes
consistent with the powers and duties of the depart-
ment.

(2) All applications for federal grants or other fed-
eral assistance in support of any program of the de-
partment [shall-be] are subject to the approval ofthe
executive director [o-administrativeserviees].

(3) If any executive or legislative provisions of the
federal government require [it] the expenditure of
state funds as a condition to participation by the
state [of-Utah] in any fund, property, or service, the
executive director, with the governor's approval.
shall expend whatever funds are necessary out of
the money provided by the Legislature for use and
disbursement by the department.

Section 36. Section Renumbered and
Amended.

Section 63A-1-107, Utah Code Annotated 1953,
which is renumbered from Section 63-1-6. Utah
Code Annotated 1953, as last amended by Chapter
57, Laws of Utah 1990, is amended to read:

[63-1-6] 63A-1-107. Administrative support
to building board and building ownership
authority.

I I
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The executive director shall provide administra-

tive support and staff services to the lUtahl State
Building Board and the I Utah] State Building Own-
ership Authority.

Section 37. Section Renumbered and
Amended.

Section 63A-1-108, Utah Code Annotated 1953,
which is renumbered from Section 63-1-10, Utah
Code Annotated 1953, as last amended by Chapter
122, Laws of Utah 1988, is amended to read:

[63-1-40] 63A-1-108. Powers and duties of
other agencies assigned to executive
director.

Powers and duties assigned by other provisions of
this [eodel title to the Division of Finance, the State
Building Board, the Division of [Teleeommuniea-
tions] Information Technology Services, or other
agencies or divisions of the department, and not spe-
cifically assigned by this chapter, shall be assigned
to the executive director with the approval of the
governor.

Section 38. Section Renumbered and
Amended,

Section 63A-1-109, Utah Code Annotated 1953,
which is renumbered from Section 63-1-5, Utah
Code Annotated 1953, as last amended by Chapter
57, Laws of Utah 1990, is amended to read:

[63-4-61 63A-1-109. Divisions of department
- Control by division directors.

(1) The department shall be composed of the fol-
lowing divisions:

[(Wi] (a) administrative rules[-;];

[(e) (b) archives and records;

[-b)] (c) central services;

(d) facilities construction and management;

[(a)] (e) finance;

(f) fuel dispensing;

[e] (g) information technology services;

[M] (h) purchasing;

[Wl4] i risk management; and

l gil (j) surplus property[f].

(2) Each division shall be administered under the
immediate direction and control of a division direc-
tor.

Section 39. Section Renumbered and
Amended.

Section 63A-1-110, Utah Code Annotated 1953,
which is renumbered from Section 63-1-8, Utah
Code Annotated 1953, as enacted by Chapter 257,
Laws of Utah 1981, is amended to read:

(63-1-8] 63A-1-110. Advisory committee -
Rules and regulations.

(1) (a) The executive director shall appoint an ad-
visorycommittee composed of representatives of
user agencies.

ib) The advisory committee shall recommend poli-
cies-and practices for the efficient and effective de-
livery of administrative services.

(2) The executive director shall, upon the recom-
mendation of the appropriate division directors and
the advisory committee, fpreseribe] make rules [and
reglation .--The-rues-and-regulation-preseribed
shall-bel consistent with state and federal law gov-
erning:

(a) administrative services; and [governing]

(b) the provision and use of administrative ser-
vices furnished to state agencies and institutions.

Section 40. Section Renumbered and
Amended.

Section 63A-1-111, Utah Code Annotated 1953,
which is renumbered from Section 63-1-9, Utah
Code Annotated 1953, as enacted by Chapter 257,
Laws of Utah 1981, is amended to read:

[63-4-91 63A-1-111. Service plans established
by each division - Contents -
Distribution.

(1) Each division of the department shall formu-
late and establish service plans for each fiscal year.

(2) The service plans shall describe:

(a) the services to be rendered to state agencies[;];

(b) the methods of providing those services[;];

(c) the standards of performance[;]_ and

(d) the performance measures [utilized] used to
gauge compliance with those standards.

[(2)-Prio-to] (3) Before the beginning ofeach fiscal
year, the service plans shall be distributed to each
state agency and institution [which] that uses the
services provided by [thedepartment] that division.

Section 41. Section Renumbered and
Amended.

Section 63A-1-112, Utah Code Annotated 1953,
which is renumbered from Section 63-1-8.5, Utah
Code Annotated 1953, as enacted by Chapter 148,
Laws of Utah 1985, is amended to read:

[68 1-86] 63A-1-112. Certificates of
participation - Legislative approval
required - Definition.

(I) [No -ertifieates] (a) Certificates of participa-
tion for either capital facilities or capital improve-
ments may not be issued by the department, its sub-
divisions, or any other state agency after July 1.
1985 without prior legislative approval.

Ib) Nothing in this section affects the rights and
obligations surrounding certificates of participation
lwhieh-arel that were issued prior to July 1, 1985.

12j As used in this section. "certificate ofparticipa-
tion" means an instrument [which] that acts as evi-
dence of the certificate holder's undivided interest
in property being lease-purchased, the payment on
which is subject to appropriation by the Legislature.
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Section 42. Section Renumbered and

Amended.

Section 63A-1-113, Utah Code Annotated 1953,
which is renumbered from Section 63-1-10.5, Utah
Code Annotated 1953, as last amended by Chapter
60, Laws of Utah 1990, is amended to read:

[63 -1-0] 63A-1-113. Agencies exempt from
act.

The Utah Housing 1'inance Agency and the Utah
Technology Finance Corporation are exempt from
this [act] title.

Section 43. Section Renumbered and
Amended.

Section 63A-2-101, Utah Code Annotated 1953,
which is renumbered from Section 63-1-24, Utah
Code Annotated 1953, as enacted by Chapter 257,
Laws of Utah 1981, is amended to read:

CHAPTER 2. DIVISION OF
CENTRAL SERVICES

Part 1. General Provisions

[63 1 2 ] 63A-2-101. Creation.

[(4-)] There is created within the department [of
administrative-services] the Division of Central
Services, to be administered by a director.

IR2-The-direeter of central-sewries-sha-be an-
tivec irector-ofthe-de.a.....

wihe-app vale-ef the g-ot.]

Section 44. Section Enacted.

Section 63A-2-102, Utah Code Annotated 1953,
is enacted to read:

63A-2-102. Director of division -
Appointment.

The executive director of the department shall ap-
point the director of the Division of Central Services
with the approval of the governor.

Section 45. Section Renumbered and
Amended.

Section 63A-2-103, Utah Code Annotated 1953,
which is renumbered from Section 63-1-25, Utah
Code Annotated 1953, as last amended by Chapter
271, Laws of Utah 1991, is amended to read:

[63-1-26] 63A-2-103. Central services
provided - Subscription by state
departments and agencies and certain
local governmental entities - Fee
schedule.

(1) (a) The director of the Division of Central Ser-
vices shall operate and maintain:

(i) a central mailing service;

(ii) a central motor pool; and

(iii) a central store for all state departments and
agencies.

(b The director may establish microfilming, du-
plicating, printing, addressograph, and other cen-
tral services.

(21 (a) All state departments and agencies shall
subssribe to these services unless the director dele-
gates his authority to a department or agency under
Section [63-1-26163A-2-104.

(b) An institution of higher education may sub-
scribe to one or more of these services if, and to the
extent that, the president of the institution recom-
mends and the State Board of Regents determines
that the performance of the services by the director
of the Division of Central Services will result in sub-
stantial cost savings or increased efficiency to the
institution.

(c) Local health departments as defined in Title
26A, Chapter 1, Part 1, Local Health Department
Act, local substance abuse authorities as defined in
Section 17A-3-701, and local mental health autho-
rities as defined in Section 17A-3-602 may sub-
scribe to the central motor pool service provided by
the Division of Central Services if the director of the
local health department, local substance abuse au-
thority, or local mental health authority determines
it will result in substantial cost savings or increased
efficiency to the local health department, local sub-
stance abuse authority, or the local mental health
authority.

(3) (a) The director shall prescribe a schedule of
fees to be charged for all services rendered by the di-
vision to any department or agency after receiving
prior approval of the fee schedule from the director
of the Division of Finance.

(b) Where practicable, fees prescribed by the di-
rector of the Division of Central Services shall be
commensurate with the cost of providing the ser-
vices.

Section 46. Section Renumbered and
Amended.

Section 63A-2-104, Utah Code Annotated 1953,
which is renumbered from Section 63-1-26, Utah
Code Annotated 1953, as last amended by Chapter
153, Laws of Utah 1986, is amended to read:

[68-1-M] 63A-2-104. Delegation of central
services to departments or agencies -
Writing required - Contents -
Termination.

(1) The director of the Division of Central Ser-
vices[;l with the approval of the executive directorl;]
may delegate, in writing, his authority to perform or
control central services functions to other state
agencies and institutions by contract or other
means authorized by law[;] if:

(a) in the judgment of the executive director, the
state department or agency has requested the au-
thority; and

(b) the state department or agency has the neces-
sary resources and skills to perform or control the
functions.

(2) The director may delegate his authority only
when the delegation would result in net cost savings
or improved service delivery to the state as a whole.

(3) The written delegation shall contain the fol-
lowing:
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(a) a precise definition ofeach function to be dele-
gated;

(b) a clear description ofthe standards to be met in
performing each function delegated;

(c) a provision for periodic administrative audits
by the department; and

(d) a date on which the agreement shall terminate
if not previously terminated or renewed.

(4) An agreement to delegate functions to a state
agency or institution may be terminated by the de-
partment if the results of administrative audits con-
ducted by the department reveal lack of compliance
with the terms of the agreement.

Section 47. Section Renumbered and
Amended.

Section 63A-3-101, Utah Code Annotated 1953,
which is renumbered from Section 63-1-12, Utah
Code Annotated 1953, as enacted by Chapter 257,
Laws of Utah 1981, is amended to read:

CHAPTER 3. DIVISION OF FINANCE

Part 1. General Procedures

[63-1-1- 63A-3-101. Creation.

[4-)] There is created within the department [of
administrative-seryiees] the Division of Finance, to
be administered by a director.

[(2 he direete.e-f-fHwmee-ehall-be-appointed
the exeeutivedi-eetor with *be appievalofhegov-
ernor-and shall azr-;z at-lease-o-he-exeeu-
tidireetor. The-irseetbef fina-.he
sta eif fiscal ofcer and e otie, te
aeeounting-off.eer]

Section 48. Section Enacted.

Section 63A-3-102, Utah Code Annotated 1953,
is enacted to read:

63A-3-102. Director of division -
Appointment.

(1) The executive director shall appoint the direc-
tor of the Division of Finance with the approval of
the governor.

(2) The director of the Division of Finance shall
serve at the pleasure of the executive director.

(3) The director of the Division of Finance is the
state's chief fiscal officer and the state's accounting
officer.

Section 49. Section Renumbered and
Amended.

Section 63A-3-103, Utah Code Annotated 1953,
which is renumbered from Section 63-1-13, as last
amended by Chapter 30, Laws of Utah 1992, is re-
numbered and amended to read:

[63-1-13] 63A-3-103. Fiscal procedures
provided by director of division -
Application to institutions of higher
education.

i The director of the Division of Finance shall:

(ai define fiscal procedures relating to approval
and allocation of funds;

ibi provide for the accounting control of funds;

(c) approve proposed expenditures for the pur-
chase of supplies and services;

I d promulgate rules that:

ii) establish procedures for maintaining detailed
records of all types of leases;

(ii) account for all types of leases in accordance
with generally accepted accounting principles;

iiii) require the performance of a lease with an op-
tion to purchase study by state agencies prior to any
lease with an option to purchase acquisition of capi-
tal equipment; and

(iv) require that the completed lease with an op-
tion to purchase study be approved by the director of
the Division of Finance; and

(e) prescribe other fiscal functions required by law
or under the constitutional authority of the gover-
nor to transact all executive business for the state.

(2) (a) Institutions of higher education [shall-be]
are subject to the provisions of [Seetions-63-4-12

eugh-63-1-2o ] Title 63A, Chapter 3, Parts land
2 only to the extent expressly authorized or required
y the State Board of Regents [pursuant--Ptohe

Higher-Edueation-Aet-ef4969 under Title 53B,
State System of Higher Education.

(b) Institutions of higher education shall submit
financial data for the past iscal year conforming to
generally accepted accounting principles to the di-
rector of the Division of Finance.

Section 50. Section Renumbered and
Amended.

Section 63A-3-104, Utah Code Annotated 1953,
which is renumbered from Section 63-1-21, Utah
Code Annotated 1953, as enacted by Chapter 257,
Laws of Utah 1981, is amended to read:

[68---11 63A-3-104. Appropriation for
contingency purposes - Procedure for
allotment - Legislative intent.

(1) (a) The Legislature shall determine the
amount to be appropriated for contingency pur-
poses, as well as the limits on the amount of any one
allotment or total allotments to any one department
or agency.

(b) In advance of making any such allotment, the
governor shall notify the Legislature through the
Office of the Legislative Fiscal Analyst, of his or her
intent to do so, of the amount to be allotted, and the
justification for the allotment.

(2) It is the intent of the Legislature that such
tr-nsfers be made only for unforeseeable emergen-
cies, and allotments shall not be made to correct
poor budgetary practices or for purposes having no
existing appropriation or authorization.
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Section 51. Section Renumbered and
Amended.

Section 63A-3-105, Utah Code Annotated 1953,
which is renumbered from Section 63-1-17, Utah
Code Annotated 1953, as last amended by Chapter
153. Laws of Utah 1986, is amended to read:

[63--1-71 63A-3-105. Securities deposited
with state treasurer - Release.

(1) The director of the Division of Finance shall
collect and deposit with the state treasurer all
stocks, evidences of indebtedness, bonds, and secu-
rities of every kind and nature belonging to the state
or any of its departments.

(2) The state treasurer shall keep a complete re-
cord of the items deposited under Subsection (1) and
credit each to the proper fund or account. The trea-
surer shall release the items only upon the order of
the director.

Section 52. Section Renumbered and
Amended.

Section 63A-3-106, Utah Code Annotated 1953,
which is renumbered from Section 63-1-14.5, Utah
Code Annotated 1953, as enacted by Chapter 320,
Laws of Utah 1983, is amended to read:

[63 -114.6 63A-3-106. Per diem rates for
state officers and employees.

Subject to approval by the executive director, the
director of the Division of Finance shall establish
per diem rates for all state officers and employees of
the executive branch, except officers and employees
of higher education, to meet subsistence expenses
for attendance at official meetings.

Section 53. Section Renumbered and
Amended.

Section 63A-3-107, Utah Code Annotated 1953,
which is renumbered from Section 63-1-15, Utah
Code Annotated 1953, as last amended by Chapter
153, Laws of Utah 1986, is amended to read:

[68-t--S] 63A-3-107. Travel expenses of
executive branch officers and employees.

(1) Subject to approval by the executive director,
the director of the Division of Finance shall adopt
rules [covering] governing in-state and out-of-
state travel and travel expenses of all state officers
and employees of the executive branch, except offi-
cers and employees of higher education.

(2) The travel expense rules shall be based upon:

(a) per diem rates of payment for subsistence ex-
penses, subject to modification, when justified, to
meet special circumstances encountered in official
attendance at conferences, conventions, and other
official meetings;

(b) a mileage allowance; and

(c) reimbursement for other travel expenses in-
curred.

1(241 (3) (a) [No-obligation-shall-be-ineurred-for
trayetou-tlideof4he-state-by-an-offieeroremployeeI
Officers and employees of the executive branch, ex-
______________________________________________________ ±

cept officers or employees of higher educationlI
may not incur obligations for travel outside Utah
without the advance approval of the director of the
Division of Finance.

(b) The director of the Division of Finance may
delegate the authority to approve travel outside the
state to the directors of the state departments and
agencies.

(c) This approval shall include a certification as to
the availability of funds.

Section 54. Section Renumbered and
Amended.

Section 63A-3-108, Utah Code Annotated 1953,
which is renumbered from Section 63-1-18, Utah
Code Annotated 1953, as enacted by Chapter 257,
Laws of Utah 1981, is amended to read:

[68-4-81- 63A-3-108. Designation of state
officers and employees required to give
surety bonds - Form of bonds -
Competitive bidding.

(1) (a) The director of the Division of Finance shall
designate the officers and employees of the state
who shall give surety bonds for the faithful perform-
ance of their official duties.

(b) The surety bonds shall be paid by the state and
shal be in such form and in such amounts and with
such surety or sureties as the director [shall-deter.
mine] requires.

(c) The director miy require that the surety
bondls[,in th...................................] be ob-

tained by competitive bidding.

(2) If the Legislature or the State Money Manage-
me'nt Council determines that certain officers and
employees of the state furnish bond for the faithful
performance of their official duties and fixes the
amount [thereof] of these surety bonds, the director
of the Division of Finance shall [preeeed-tol deter-
mine only the form and kind of [surety-or] sureties to
be obtained.

Section 55. Section Renumbered and
Amended.

Section 63A-3-201, Utah Code Annotated 1953,
which is renumbered from Section 63-1-14, Utah
Code Annotated 1953, as enacted by Chapter 257,
Laws of Utah 1981, is amended to read:

Part 2. Accounting System

[63-1-14] 63A-3-201. Appointment of
accounting and other officers and
employees by director of the Division of
Finance - Delegation of powers and
duties by director.

(1) With the approval ofthe executive director, the
director of the Division of Finance shall appoint an
accounting officer and [sueh] other administrative
officers [as-may-bel that are necessary to efficiently
and economically perform the functions of the Divi-
sion of Finance.

12) The director of the Division of Finance may:

(a) organize the division and employ other assis-
tants to discharge the functions ofthe divisionl -The
direetor-may I;
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ib delegate to assistants, officers, and employees

any of the powers and duties of the office subject to
his or her control and subject to any conditions he
[eFshel may prescribe[.The-direetor-may]; and

(ci delegate the powers and duties ofthe office only
bywritten order filed with the lieutenant governor.

Section 56. Section Renumbered and
Amended.

Section 63A-3-202, Utah Code Annotated 1953,
which is renumbered from Section 63-1-20, Utah
Code Annotated 1953, as enacted by Chapter 257,
Laws of Utah 1981, is amended to read:

[68--1201 63A-3-202. Comprehensive state
accounting system - Approval of agency
accounting systems - Cost accounting
systems required.

(1)The director of the Division of Finance shall es-
tab-ish a comprehensive state accounting system.
[Aeeountngaystemmaybenintani edyeTeers]

(2) Officers, departments, agencies, and institu-
tions of [the-state] Utah may create and maintain
accounting systems only with the approval of the di-
rector [offinanee].

(3) The director [effinanee] may, with the approv-
al-f the executive director, require any department
or institution to install and maintain a cost account-
ing system [whichi that will disclose the unit cost of
material or service produced or performed by a de-
partment.

Section 57. Section Renumbered and
Amended.

Section 63A-3-203, Utah Code Annotated 1953,
which is renumbered from Section 63-1-19, Utah
Code Annotated 1953, as last amended by Chapter
153, Laws of Utah 1986, is amended to read:

[68-1-491 63A-3-203. Accounting control over
state departments and agencies -
Prescription and approval of financial
forms, accounting systems, and fees.

(1) The director of the Division of Finance shall:

(a) exercise accounting control over all state de-
pa"i-ments and agencies except institutions of high-
er education; and [shall]

(b) prescribe the manner and method of certifying
that funds are available and adequate to meet all
contracts and obligations.

(2) The director [ofthe-Division-ofFinanee] shall
audit all claims against the state for which an ap-
propriation has been made.

(3i (a) The director shall:

ui) prescribe all forms of requisitions, receipts.
vouchers, bills, or claims to be used by all state de-
partments and agencies;

(ii) prescribe the forms, procedures, and records to
be maintained by all departmental, institutional, or
agency store rooms;

(iii) exercise inventory control over the store
rooms; and

(iv) prescribe all forms to be used by the division
lof-Financel.

(bi Before approving the forms in Subsection Ia),
the director shall obtain approval from the state au-
ditor that the forms will adequately facilitate the
post-audit of public accounts.

(4) Before implementation by any state depart-
ment or agency, the director of the Division of Fi-
nance shall review and approve:

(a) any accounting system developed by a state de-
partment or agency; and

(b) any fees established by any state department
or agency to recover the costs of operations.

Section 58. Section Renumbered and
Amended.

Section 63A-3-204, Utah Code Annotated 1953,
which is renumbered from Section 63-1-16, Utah
Code Annotated 1953, as last amended by Chapter
153, Laws of Utah 1986, is amended to read:

[68-1-16] 63A-3-204. Financial control
system - Financial reports as to state
funds - Information required of directors
of state departments.

(1) The director of the Division of Finance shall:

(a) maintain a financial control system according
to generally accepted accounting principles;

(b) record the constituent elements of the General
Fund and ofeach special fund in proper relationship
to each other; and

(c) keep all accounts in balance.

(2) The director of the Division of Finance shall
prepare and submit to the governor and to the Leg-
islature, when requested, reports showing:

(a) the condition of the General Fund and each
special fund of the state;

(b) the available cash resources of the General
Fund and each special fund of the state;

(c) as to each fund:

(i) the estimated revenue and anticipated time of
collection;

(ii) the current encumbrances, future obligations,
and estimated date they accrue;

iii) appropriations;

iv I obligations;

(v) monthly allotments;

(vi) unencumbered allotments; and

(vii) reserves and surpluses;

(d) the capital assets and liability accounts of the
state; and

(e) the valuation account of all other state proper-
ty.
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(3) The executive director of each department of

state government and all institutions ofhigher edu-
cation shall submit statements containing the infor-
mation and data necessary to enable the director of
the Division of Finance to submit to the governor
the reports required by Subsection (2,.

Section 59. Section Renumbered and
Amended.

Section 63A-3-301, Utah Code Annotated 1953,
which is renumbered from Section 63-la-1, Utah
Code Annotated 1953, as enacted by Chapter 96,
Laws of Utah 1985, is amended to read:

Part 3. Accounts Receivable Collection

[68-1--] 63A-3-301. Definitions.

L 1 i-' lny- a c ,ount 'eeew-,le -as-been- ntpat-or
mote-thean- y-egenyaeya rtmet-divi-
sion-tommissen-emmittee, boardeoune"t in-
tution, or any o ther authOrity ofstat. --- ^
....... :ble fr ... ,-.:- fli nee nfmay-pro-
eeed-under~-Woehapter to eolleet,-the deli uent

amoutm.l

[(-2)] As used in this [chapter] part, "account re-
ceivable" means any amount due tl-hetate for which
materials or services have been provided but for
which payment has not been received by the servic-
ing unit.

Section 60. Section Enacted.

Section 63A-3-302, Utah Code Annotated 1953,
is enacted to read:

63A-3-302. Unpaid account receivable due
the state.

If any account receivable has been unpaid for
more than 90 days, any agency, department, divi-
sion, commission, committee, board, council, insti-
tution, or any other authority of state government
responsible for collection of the account may pro-
ceed under this part to collect the delinquent
amount.

Section 61. Section Renumbered and
Amended.

Section 63A-3-303, Utah Code Annotated 1953,
which is renumbered from Section 63-la-2, Utah
Code Annotated 1953, as last amended by Chapter
92, Laws of Utah 1987, is amended to read:

[68-1a-2] 63A-3-303. Notice to debtor -
Contents.

(1) Upon default in payment ofany account receiv-
able, the entity responsible for collecting the ac-
count shall send a noticel;] by certified mail[;] to the
debtor at the debtor's last-known address.

(2) The notice shall state:

(a) the date and amount of the receivable;

(b) a demand for immediate payment of the
amount;

(c) a statement of the right of the debtor to file a
written response to the notice, to have a hearing, to

be represented at the hearing, and to appeal any de-
cision of the hearing examiner;

(d) the time within which a written response must
be filed; and

(e a statement notifying the debtor [of-thelmwer
of] that the state[-uon-the-failure-o-the-debtoto
respo-d;-or-upon-a-deeision of thehearing-examiner

t-verseto-debto, tol may obtain an order under
this [ehapter] pat and (to] execute upon income tax
overpayments or refunds of the debtor[:] if:

(i) the debtor fails to respond to the notice; or

(ii) a hearing is held and the hearing officer de-
cides against the debtor.

Section 62. Section Renumbered and
Amended.

Section 63A-3-304, Utah Code Annotated 1953,
which is renumbered from Section 63-la-3, Utah
Code Annotated 1953, as enacted by Chapter 96,
Laws of Utah 1985, is amended to read:

[63-!a-8I 63A-3-304. Payment by debtor or
collection by state.

If a written response or payment of delinquent re-
ceivable is not received by the state within 15 days
from the date of receipt of the notice by the debtor,
the state may determine the balance due and [pro-
eeed-to] collect the balance as provided in Section
[68-4n-6] 63A-3-307.

Section 63. Section Renumbered and
Amended.

Section 63A-3-305, Utah Code Annotated 1953,
which is renumbered from Section 63-la-4, Utah
Code Annotated 1953, as enacted by Chapter 96,
Laws of Utah 1985, is amended to read:
[68-4a-4 63A-3-305. Hearing requested -

Notice to debtor.

If a written response is received by the state and a
hearing is requested, the state shall:

(1) set a hearing date [shallbeset] within 30 days
of the receipt of the response[-Written]; and

(2) mail written notice of the hearing [shatl-be
mailed] to the debtor at least 15 days before the date
of the hearing.

Section 64. Section Renumbered and
Amended.

Section 63A-3-306, Utah Code Annotated 1953,
which is renumbered from Section 63-la-5, Utah
Code Annotated 1953, as last amended by Chapter
161, Laws of Utah 1987, is amended to read:

(63-1e-6 63A-3-306. Hearing examiner -
Procedures - Adjudicative proceedings.

(1) (a) The hearing shall be held before a hearing
examiner designated by the state.

(b) The hearing examiner may not be an officer or
employee of the entity in state government respon-
sible for collecting or administering the account.

(2) The state shall comply with the procedures and
requirements of Title 63, Chapter 46b, Administra-
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tive Procedures Act, in [it I its adjudicative proceed-
ings.

Section 65. Section Renumbered and
Amended.

Section 63A-3-307, Utah Code Annotated 1953,
which is renumbered from Section 63-la-6, Utah
Code Annotated 1953, as last amended by Chapter
2, Laws of Utah 1987, is amended to read:

[68-t4--6 63A-3-307. Abstract of order is a
lien.

(1) An abstract of an order of a hearing examiner
stating a default may be filed with the State Tax
Commission, and when filed, constitutes a lien to
the extent of the receivable plus interest against
any state income tax refund or overpayment due or
to become due the debtor for a period of eight years
from the date of the order, unless satisfied or other-
wise released in writing by the state.

(2) The lien created by this section shall, for the
purposes of Section 59-10-529 only, be considered a
judgment, but no credit of a tax refund or overpay-
ment may be made on account of this lien until 20
days after the date of the hearing examiner's order.

Section 66. Section Renumbered and
Amended.

Section 63A-3-308, Utah Code Annotated 1953,
which is renumbered from Section 63-la-7, Utah
Code Annotated 1953, as last amended by Chapter
161, Laws of Utah 1987, is amended to read:

[63-a-7] 63A-3-308. Judicial review -
Effect on hen.

(1) A judicial review of an order of a hearing ex-
aminer may be obtained by any party filing a com-
plaint with the district court.

(2) (a) A notice of the filing of a complaint may be
filed with the State Tax Commission.

(b) If notice is filed, the tax commission may take
noaction with respect to the lien created by Section
[63-a!--6 63A-3-307 until the matter is finally dis-
posed of by T he courts, except as provided in this
[ehapte ] part.

Section 67. Section Renumbered and
Amended.

Section 63A-3-309, Utah Code Annotated 1953,
which is renumbered from Section 63-la-8, Utah
Code Annotated 1953, as last amended by Chapter
194, Laws of Utah 1986, is amended to read:

[63---8] 63A-3-309. Bond required - Terms
- Expenses of debtor.

(1) (a) If a complaint is filed by the debtor for [a]
judicifa review ofan order entered under this (ehap-
ter] part, the debtor shall furnish a bond to the State
Tax Commission, with good and sufficient sureties.
in the amount of the delinquent receivable or the
amount of any overpayment or refund due, which-
ever is less, unless waived by the court.

(b) The lien created by Section [68-1a-6]
63A-3-307 is then dissolved as to that overpayment

or refund and the overpayment or iefund shnll be re-
leased to the debtor. F

(2)The bond shall provide that the surety will pay,
upon a final determination adverse to the debtor,
the amount of the bond or any other lesser amount
as the court may determine, to the State Tax Com-
mission for the use and benefit of the entity of state
government obtaining the order.

(3) Ifthejudicial review findsthe claim ofthe state
invalid, the state shall reimburse the debtor all rea-
sonable expenses and attorney's fees incurred.

Section 68. Section Renumbered and
Amended.

Section 63A-3-310, Utah Code Annotated 1953,
which is renumbered from Section 63-1a-9, Utah
Code Annotated 1953, as enacted by Chapter 96,
Laws of Utah 1985, is amended to read:

[68-4a-9 63A-3-3 10. Rules for implementing
part.

The Board of Examiners may adopt rules for the
implementation of this [chapter] part, including
rules for the conduct of hearings and"appointment of
hearing examiners.

Section 69. Section Renumbered and
Amended.

Section 63A-4-101, Utah Code Annotated 1953,
which is renumbered from Section 63-1-45, Utah
Code Annotated 1953, as last amended by Chapter
97, Laws of Utah 1990, is amended to read:

CHAPTER 4. RISK MANAGEMENT

Part 1. Risk Manager

[63--45] 63A-4-101. Risk manager -
Appointment - Duties.

(1) The executive director shall appoint a risk
manager, who shall be qualified by education and
experience in the management of general property
and casualty insurance.

(2) The risk manager shall:

(a) acquire and administer all property, casualty
insurance, and workers' compensation insurance
purchased by the state;

(b) recommend that the executive director make
rules:

(i) prescribing reasonable and objective under-
writing and risk control standards for state agen-
cies;

(ii) prescribing the risks to be covered by the Risk
Management Fund and the extent to which these
risks will be covered;

(iii) prescribing the properties, risks, deductibles,
and amount limits eligible for payment out of the
fund;

(iv) prescribing procedures for makifig claims and
proof of loss; and

(v) establishing procedures for the resolution of
disputes relating to coverage or claims, which may
include binding arbitration.
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(c) implement a risk management and loss pre-

vention program for state agencies for the purpose
of reducing risks, accidents, and losses to assist
state officers and employees in fulfilling their
responsibilities for risk control and safety;

(d) coordinate and cooperate with any state
agency having responsibility to manage and protect
state properties, including the state fire marshal,
the director of the Division of Facilities Construc-
tion and Management, the Department of Public
Safety, and institutions of higher education;

(e) maintain records necessary to fulfill the re-
quirements of this section;

(f) present an annual report to the executive direc-
tor describing the execution of risk management
responsibilities in the state;

(g) manage the fund in accordance with economi-
cally and actuarially sound principles to produce ad-
equate reserves for the payment of contingencies,
including unpaid and unreported claims, and may
purchase any insurance or reinsurance considered
necessary to accomplish this objective; and

(h) inform the agency's governing body and the
governor when any agency fails or refuses to comply
with reasonable risk control recommendations
made by the risk manager.

(3) Before the effective date of any rule, the risk
manager shall provide a copy of the rule to each
agency affected by it.

Section 70. Section Renumbered and
Amended.

Section 63A-4-102, Utah Code Annotated 1953,
which is renumbered from Section 63-1-46, Utah
Code Annotated 1953, as last amended by Chapter
97, Laws of Utah 1990, is amended to read:

[63---46] 63A-4-102. Risk manager -
Powers.

(1) The risk manager may:

(a) enter into contracts;

(b) purchase insurance;

(c) adjust, settle, and pay claims;

(d) pay expenses and costs;

(e) study the risks ofall state agencies and proper-
ties;

(f) issue certificates of coverage to state agencies
for any risks covered by Risk Management Fund;

(g) make recommendations about risk manage-
ment and risk reduction strategies to state agen-
cies;

(h) in consultation with the attorney general, pre-
scribe insurance and liability provisions to be in-
cluded in all state contracts:

(i) review agency building construction, major re-
modeling plans, agency program plans, and make
recommendations to the agency about needed
changes to address risk considerations;

(j) attend agency planning and management
meetings when necessary;

(k) review any proposed legislation and communi-
cate with legislators and legislative committees
about the liability or risk management issues con-
nected with any legislation; and

(l solicit any needed information about agency
plans, agency programs, or agency risks necessary
to perform his responsibilities under this part.

(2) Ca) The risk manager may expend monies from
the Risk Management Fund to procure and provide
coverage to all state agencies and their indemnified
employees, except those agencies or employees spe-
cifically exempted by statute.

(b) The risk manager shall apportion the costs of
that coverage according to the requirements of this
part.
Section 71. Section Renumbered and

Amended.

Section 63A-4-103, Utah Code Annotated 1953,
which is renumbered from Section 63-1-46.1, Utah
Code Annotated 1953, as enacted by Chapter 97,
Laws of Utah 1990, is amended to read:

[63-1-46.] 63A-4-103. Risk management -
Duties of state agencies.

(1) (a) Unless specifically authorized by statute to
do so, [no] a state agency may not:

i) purchase insurance or self-fund any risk un-
less authorized by the risk manager; or

(ii) procure or provide liability insurance for the
state.

(b) (i) Notwithstanding the provisions of Subsec-
tion (a), the State Board of Regents may authorize
highereducation institutions to purchase insurance
for, or self-fund, risks associated with their pro-
grams and activities that are not covered through
the risk manager.

(ii) The State Board of Regents shall provide co-
pies of thoe purchased policies to the risk manager.

(iii) The State Board of Regents shall ensure that
the state [GJUtihI is named as additional insured on
any of those policies.

(2) Each state agency shall:

(a) comply with reasonable risk related recom-
mendations made by the risk manager;

(b) participate in risk management training acti-

vities conducted or sponsored by the risk manager;

(c) include the insurance and liability provisions
prescribed by the risk manager in all state con-
tracts, together with a statement certifying to the
other party to the contract that the insurance and
liability provisions in the contract are those pre-
scribed by the risk manager;

(d) at each principal design stage, provide written
notice to the risk manager that construction and
major remodeling plans relating to agency build-
ings and facilities to be covered by the fund are
available for review, for risk control purposes, and
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make them available to the risk manager for his re-
view and recommendations; and

(e) cooperate fully with requests from the risk
manager for agency planning, program, or risk re-
lated information, and allow the risk manager to at-
tend agency planning and management meetings.

(3) Failure to include in the contract the provi-
sions required by Subsection (2)(c) does not make
the contract unenforceable by the state.

Section 72. Section Renumbered and
Amended.

Section 63A-4-201, Utah Code Annotated 1953,
which is renumbered from Section 63-1-47, Utah
Code Annotated 1953, as last amended by Chapter
97, Laws of Utah 1990, is amended to read:

Part 2. Risk Management Fund

[63-1-47] 63A-4-201. Risk Management Fund
created AZ: dministration - Use.

(1) (a) There is created the Risk Management
Fund, which shall be administered by the risk man-
ager.

(b) The fund shall cover property, liability, fidel-
ity, and other risks as determined by the risk man-
ager in consultation with the executive director [of
the-Department-of-Administrative-Serviees].

(2)The risk manager may only use the fund to pay:

(a) insurance or reinsurance premiums;

(b) costs of administering the fund;

(c) loss adjustment expenses;

(d) risk control and related educational and train-
ing expenses; and

(e) loss costs which at the time ofloss were eligible
for payment under rules previously issued by the ex-
ecutive director [of-the-Department-of-Administra-
tive-Serviees] under the authority of Section
[68---45] 63A-4-101.

(3) In addition to any monies appropriated to the
fund by the Legislature, the risk manager shall de-
posit with the state treasurer for credit to the fund:

(a) any insured loss or loss expenses paid by insur-
ance or reinsurance companies;

(bi the gross amount of all premiums and sur-
charges received under Section [63-1-48]
63A-4-202;

lci the net refunds from cancelled insurance poli-
cies necessary to self-insure previously insured
risks. with the balance of the proceeds to be re-
funded to the previously insured agencies;

(d) all refunds, returns, or dividends from insur-
ance carriers not specifically covered in Subsections
(31lai. (bi. and lci:

(ei savings from amounts otherwise appropriated
for participation in the fund; and

(f) all net proceeds from snle of salvage and subro-
gation recoveries from adverse parties related to
losses paid out of the fund.

(41 All monies deposited in the fund are nonlaps-
ing.

(6i (a) Pending disbursement, the risk manager
shall provide surplus monies in the fund to the state
treasurer for investment as provid'ld in Title 51,
Chapter 7, [the] State Money Management Act [of
19741.

(b) The state treasurer shall deposit all interest
earned on invested fund monies into the fund.

Section 73. Section Renumbered and
Amended.

Section 63A-4-202, Utah Code Annotated 1953,
which is renumbered from Section 63-1-48, Utah
Code Annotated 1953, as last amended by Chapter
97, Laws of Utah 1990, is amended to read:

[63-4-48] 63A-4-202. Determination of
insurance premiums - Information
furnished by agencies - Notice to
agencies.

(1) Each agency shall provide the risk manager
with all reasonable information necessary to com-
pute insurance premiums whenever he requests
that information from them.

(2) (a) The risk manager shall charge to each
agency that receives insurance coverage from the
Risk Management Fund its proportionate share of
the cost incurred based upon actuarially sound rat-
ing techniques.

(b) That premium shall include all costs ofoperat-
ing the fund as stated in Section [63-4-4-7]
63A-4-201.

(3) To enable each participating agency to meet its
budgeting requirements, the risk manager shall
provide each participating agency with projected in-
surance costs for the next two fiscal years within the
time limits required.

Section 74. Section Renumbered and
Amended.

Section 63A-4--203, Utah Code Annotated 1953,
which is renumbered from Section 63-1-49, Utah
Code Annotated 1953, as last amended by Chapter
97, Laws of Utah 1990, is amended to read:

[63-1-49] 63A-4-203. Refusal of agency to pay
charges - Notice to the Division of
Finance for collection.

(1) If any agency of the state refuses to remit any
payment as charged by the risk manager within 30
days after the date due, the risk manager may certi-
fy to the director of the Division of Finance the fact
of the refusal and the amount of the delinquent pay-
ment, together with a request that the amount be
transferred from funds of the delinquent agency to
the Risk Management Fund.

(2) The risk manager shall mail a copy of the certi-
fication and request to the delinquent agency.

(3) The risk manager shall resolve claims against
the fund in an expeditious manner.
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Section 75. Section Renumbered and
Amended.

Section 63A-4-204, Utah Code Annotated 1953,
which is renumbered from Section 63-1-50, Utah
Code Annotated 1953, as last amended by Chapter
97, Laws of Utah 1990, is amended to read:

[63-4-50] 63A-4-204. School district
participation in Risk Management Fund.

(1) fa) For the purpose of this section. action by a
public school district shall be taken upon resolution
by a majority of the members of its board of educa-
tion.

(b) Upon the approval of the state risk manager
and the board of education of the school district, a
public school district may participate in the [state]
Risk Management Fund.

(c) Subject to any cancellation or other applicable
coverage provisions, either the state risk manager
or the public school district may terminate partici-
pation in the fund.

(2)The state risk manager shall contract for all in-
surance, legal, loss adjustment, consulting, loss
control, safety, and other related services necessary
to support the insurance program provided to a par-
ticipating public school district, except that all sup-
porting legal services are subject to the prior ap-
proval of the state attorney general.

(3) (a) The state risk manager shall treat each par-
ticipating public school district as a state agency
when participating in the [state] Risk Management
Fund.

(b) Each public school district participating in the
fund shall comply with the provisions of this part
that affect state agencies.

Section 76. Section Renumbered and
Amended.

Section 63A-4-205, Utah Code Annotated 1953,
which is renumbered from Section 63-1-50.1, Utah
Code Annotated 1953, as last amended by Chapter
112, Laws of Utah 1991, is amended to read:

[6&]-4-541 63A-4-205. Risk management -
Coverage of local health departments.

(1) (a) A local health department established un-
der the authority of Title 26A, Chapter 1, Part 1,
may participate in the [state] Risk Management
Fund by:

(i) obtaining the approval of the state risk manag-
er; and

(ii) obtaining a resolution from its governing
board of health authorizing its participation in the
fund.

b The state risk manager or the local health de-
partment may terminate the local health depart-
ment's participation in the Risk Management Fund
according to guidelines specified in the contract be-
tween the parties.

( I The state risk manager may set individual pre-
mium rates for each local health department.

(2) For purposes of administration, the state risk
manager shall treat eacj local health department
participating in the fund as a state agency.

31 The counties of the state shall contribute to the
fund amounts assessed by the risk manager if the
fund is unable to meet its payments as a result of lo-
cal health department coverage.

Section 77. Section Renumbered and
Amended.

Section 63A-4-206, Utah Code Annotated 1953,
which is renumbered from Section 63-1-50.2, Utah
Code Annotated 1953, as enacted by Chapter 97,
Laws of Utah 1990, is amended to read:

[63---60.] 63A-4-206. Limits on use of risk
management data as evidence.

Notwithstanding ar,y other provisions of law, any
reports, recommendations, surveys, schedules,
lists, or data compiled, or action taken or not taken
by or at the request of the risk manager to identify,
evaluate, or plan the safety enhancement or risk re-
duction of any potential accident sites or other haz-
ards related to any entity covered by the Risk Man-
agement Fund may not be admitted into evidence in
any court, or used for any other purposes in any ac-
tion for damages arising from any occurrence at a lo-
cation mentioned or addressed in those reports, rec-
ommendations, surveys, schedules, lists, or data.

Section 78. Section Renumbered and
Amended.

Section 63A-5-101, Utah Code Annotated 1953,
which is renumbered from Section 63-1-33, Utah
Code Annotated 1953, as last amended by Chapter
183, Laws of Utah 1986, is amended to read:

CHAPTER 5. STATE BUILDING BOARD/DI-
VISION OF FACILITIES CONSTRUCTION

AND MANAGEMENT

Part 1. State Building Board

[68-1--881 63A-5-101. Creation -
Composition - Appointment -
Compensation - Administrative services.

(1) There is created a State Building Board com-
posed of six members, five of whom shall be ap-
pointed by the governor for staggered terms of four
years.

(2) Members of the State Building Board serving
on the effective date of this act shall serve the terms
for which they were appointed, but new appoint-
ments shall be in accordance with the provisions of
this part.

(3) The state budget director or designee, shall be
a nonvoting member of the board.

(4) Each member shall hold office until a successor
is appointed and qualified, but no member shall
serve more than two consecutive terms.

(5) One member shall be designated by the gover-
nor as chairperson.

(6) The members of the board Ishaill may not re-
ceive salaries, but shall be paid a per diem and their
actual traveling expenses, as Idetermined-by-the

I
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governorI established by the director of the Division
of Finance under Section 63A-3-106.

17) The members of the board [shalli are not Ibel
required to give bond for the performanc oftheir of-
ficial duties.

(8) The department shall provide administrative
and staff services to enable the board to exercise its
powers and discharge its duties, and shall provide
necessary space and equipment for the board.

Section 79. Section Renumbered and
Amended.

Section 63A-5-102, Utah Code Annotated 1953,
which is renumbered from Section 63-1-34, Utah
Code Annotated 1953, as enacted by Chapter 257,
Laws of Utah 1981, is amended to read:

[68-t-841 63A-5-102. Meetings of board -
Calling - Rules of procedure - Quorum.

(1) The chairperson or any two members may call
meetings of the State Building Board.

(2)The board shall adopt rules of procedure for the
conuct of its meetings.

(3) Three members of the board shall constitute a
quorum for the transaction of business.

(4) All meetings of the board shall be conducted in
accordance with [the-Utah] Title 52, Chapter 4,
Open and Public Meetings Act.

Section 80. Section Renumbered and
Amended.

Section 63A-5-103, Utah Code Annotated 1953,
which is renumbered from Section 63-1-35, as last
amended by Chapter 255, Laws of Utah 1992, is re-
numbered and amended to read:

[63-1-86] 63A-5-103. Board - Powers.

(1) The [board] State Building Board shall:

(a) in cooperation with state institutions, depart-
ments, commissions, and agencies, prepare a mas-
ter plan of structures built or contemplated;

(b) submit to the governor and the Legislature a
comprehensive five-year building plan for the state
containing the information required by Subsection
(2);

(c) amend and keep current the five-year building
program for submission to the governor and subse-
quent legislatures;

(d) as a part of the long-range plan, recommend to
the governor and Legislature any changes in the
law that are necessary to insure an effective, well-
coordinated building program for all state institu-
tions;

lei make rules necessary to discharge its duties
and the duties of the Division of Facilities Construc-
tion and Management by following the procedures
and requirements ofTitle 63, Chapter 46a, Utah Ad-
ministrative Rulemaking Act;

if) with support from the Division of Facilities
Construction and Management, establish design

criteria, standards, and procedures for the use of
state agencies and institutions in the planning for
new state buildings and facilities including life-
cycle costing, cost-effectiveness studies, and other
methods and procedures that demonstrate:

Ii) the need for the building or facility;

ii the effectiveness of its design;

(iii) the efficiency of energy use; and

(iv) the usefulness of the building or facility over
its lifetime;

(g) prepare and submit a yearly request to the gov-
ernor and the Legislature for a designated amount
of square footage by type of space to be leased by the
Division of Facilities Construction and Manage-
ment in that fiscal year; and

h) assure the efficient use of all building space.

(2) (a) The [building-board] State Building Board
shall ensure that the five-year building plan re-
quired by Subsection (1)(b) includes:

(i) a list that prioritizes construction of new build-
ings for all structures built or contemplated based
upon each agency's, department's, commission's,
and institution's present and future needs;

(ii) all buildings that will be constructed wholly or
in part with state funds;

(iii) all buildings that will use state funds for
maintenance and operations;

(iv) maps, information, and space use data for all
state-owned and leased facilities;

(v) substantiating data to support the adequacy of
any projected plans;

(vi) detailed estimates of the cost of each project;
and

(vii) a summary of all contingency fund balances
as of the end of the most recent fiscal year.

(b)The [building-board] State Building Board may
make rules prescribing the format for submitting
the information required by this subsection.

(3) (a) As used in this Subsection (3), "capital de-
velopments" means any:

(i remodeling, site, or utility projects with a total
cost of $1,000,000 or more;

(ii) addition of new space that will cost more than
$100,000; or

(iii) land acquisition where an appropriation is re-
quested.

(b) The [bulding-board I State Building Board. on
behalf of all state agencies, commissions, depart-
ments, and institutions shall submit its capital de-
velopment recommendations and priorities to the
Legislature for approval and prioritization.

(4) (a) As used in this Subsection (4), "capital im-
provements" means any:

Sij remodeling, alteration, repair project with a to-
tal cost of less than $1,000,000; or
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(ii) site and utility improvement with a total cost
of less than $1,000,000.

(b iu The [building-board] State Building Board,
on behalfof all state agencies, commissions, depart-
ments, and institutions shall by January 15 of each
year, submit a list of anticipated capital improve-
ment requirements to the Legislature for review
and approval.

(ii) Unless otherwise directed by the Legislature,
the building board shall prioritize capital improve-
ments from the list submitted to the Legislature up
to the level of appropriation made by the Legisla-
ture.

(5) (a) If, after approval of capital development
and capital improvement priorities by the Legisla-
ture under this section, emergencies arise that
create unforeseen critical capital improvement
projects, the [building-board] State Building Board
may, notwithstanding the requirements of Title 63,
Chapter 38, Budgetary Procedures Act, reallocate
capital improvement funds to address those proj-
ects.

(b) The board shall report any changes it makes in
capital improvement allocations approved by the
Legislature to:

(i) the Office of Legislative Fiscal Analyst within
30 days of the reallocation; and

(ii) the Legislature at its next annual general ses-

sion.

(6) The Legislature may authorize:

(a) the total square feet to be occupied by each
state agency; and

(b) the total square feet and total cost of lease
space for each agency.

Section 81. Section Renumbered and
Amended.

Section 63A-5-201, Utah Code Annotated 1953,
which is renumbered from Section 63-1-36, Utah
Code Annotated 1953, as enacted by Chapter 257,
Laws of Utah 1981, is amended to read:

Part 2. Division of Facilities Construction
and Management

[68-1-86] 63A-5-201. Creation -
Administration.

There is created within the department [ofadmin-
istrative- eriees] the Division of Facilities Con-
struction i. d Management, to be administered by a
director.

Section 82. Section Enacted.

Section 63A-5-202, Utah Code Annotated 1953,
is enacted to read:

63A-5-202. Definitions.

As used in this part:

( 11 "Director" means director ofthe Division of Fa-
cilities Construction and Management.

(2j "Division" means Division of Facilities Con-
struction and Management.

Section 83. Section Renumbered and
Amended.

Section 63A-5-203, Utah Code Annotated 1953,
which is renumbered from Section 63-1-37. Utah
Code Annotated 1953, as enacted by Chapter 257,
Laws of Utah 1981, is amended to read:

[68-4--37] 63A-5-203. Director of division -
Appointment.

The executive director shall appoint the director
of the division [ef Farilitizo C~nstruction and-Man-

top] with the approval of the governor.

Section 84. Section Renumbered and
Amended.

Section 63A-5-204, Utah Code Annotated 1953,
which is renumbered from Section 63-1-38.8, Utah
Code Annotated 1953, as last amended by Chapter
195, Laws of Utah 1992, is amended to read:

[68-1-88. 63A-5-204. Specific powers and
duties of director.

(1) The director shall:

(a) recommend rules to the executive director for
the use and management of facilities and grounds
owned or occupied by the state for the use of its de-
partments and agencies;

(b) supervise and control the allocation of space, in
accordance with legislative directive through the
appropriations act or other specific legislation, to
the various departments, commissions, institu-
tions, and agencies in the capitol, the state office
building, and all other buildings or space owned,
leased, or rented by or to the state, except as other-
wise provided by law;

(c) lease, in accordance with the Utah Procure-
ment Code, and legislative directive through the ap-
propriations act or other specific legislation, in the
name of the division [ef-Faeilities-Construetion-and
Maeageirrent], all leasehold space in real property
to be occ ,pied by the state or any department, com-
mission, institution, or agency of the state except
the State Office of Education and institutions of
higher education;

(d) acquire, as authorized by the Legislature
through the appropriations act or other specific leg-
islation, and hold title to, in the name of the division
[oF-Faeilities-Construetkna-nd-Mnagement], all
real property, buildings, fixtures, or appurtenances
owned by the state or any of its agencies;

(e) recommend to the executive directr rules to
govern traffic flow and vehicle parking on roadways
and parking lots which surround the capitol and
that are a part of Utah State Highway 293; land I

(f) adopt and use a common seal, of a form and de-
sign determined by the director, and of which courts
shall take judicial notice;

(g) file a description and impression of the seal
with the Division of Archives;
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(hi collect and maintain all deeds, abstracts of

title, and all other documents evidencing title to or
interest in property belonging to the state or any of
its departments, except institutions of higher edu-
cation;

i) report all properties acquired by the state, ex-
cept those acquired by institutions of higher educa-
tion, to the director of the Division of Finance for in-
clusion in the state's financial records; and

[tff| (j) take all other action necessary for carrying
out thipurposes of this chapter.

(2)(a)The director shall direct or delegate mainte-
nance and operations, preventive maintenance, and
facilities inspection programs and activities for any
department, commission, institution, or agency ex-
cept state institutions of higher or public education.

(b) For functions other than administration, the
following agencies are also exempt from the provi-
sions of this Subsection (2):

(i) the Department of Transportation;

(ii) the Board of State Lands and Forestry;

(iii) the Division of Expositions;

(iv) the Department of Corrections;

(v) the Department of Natural Resources; and

(vi) the Utah National Guard.

(3) (a) In making any allocations of space under
Subsection (1), the director shall:

(i) conduct studies to determine the actual needs
of each department, commission, institution, or
agency; and

(ii) comply with the restrictions contained in Sub-
section (3).

(b) The supervision and control of the legislative
area is reserved to the Logislature.

(c)The supervision and control of thejudicial area
is reserved to the judiciary for trial courts only.

(d) The director may not supervise or control the
allocation of space for entities in the public and
higher education systems.

(4) The director may:

(a) hire or otherwise procure assistance and ser-
vices, professional, skilled, or otherwise, that are
necessary to carry out the director's respon-
sibilities, and may expend funds provided for that
purpose either through annual operating budget
appropriations or from nonlapsing project funds;

b)sue and be sued in the name ofthe division; and

(ci hold, buy, lease, and acquire by exchange or
otherwise, as authorized by the Legislature through
an appropriations act or other specific legislation,
whatever real or personal property that is neces-
sary for the discharge of the director's duties.

1(4) (5) Notwithstanding the provisions of Sub-
section (-h1c), the Division of Indian Affairs, the De-

partment of Transportation, the Board of State
Lands and Forestry, the Division of Expositions, the
Department of Natural Resources, and the Utah
National Guard may lease real property, buildings,
fixtures, or appurtenances for purposes other than
administration.

[(41 (6) Notwithstanding the provisions of Sub-
section (1 (d), the following entities may hold title to
any real property, buildings, fixtures, and appurte-
nances held by them for purposes other than admin-
istration that are under their control and manage-
ment:

(a) the Office of Trust Administrator;

(b) the Department of Transportation;

(c) the Board of State Lands and Forestry

(d) the Division of Expositions;

(e) the Department of Natural Resources;

() the Utah National Guard;

(g) any area vocational center or other institution
administered by the State Board of Education; and

(h) any institution of higher education.
Section 85. Section Renumbered and

Amended.

Section 63A-5-205, Utah Code Annotated 1953,
which is renumbered from Section 63-1-38.2, Utah
Code Annotated 1953, as last amended by Chapter
60, Laws of Utah 1983, is amended to read:

[68-1-8. 1 63A-5-205. Contracting powers of
director - Retarnage escrow.

(1) In accordance with [the] Title 63, Chapter 56,
Utah Procurement Code, the director:

(a) may enter into contracts for any work or pro-
fessional services which the division or the State
Building Board may do or have done; [hewever,4he
direetor]

(b) may, as a condition ofany contract for architec-
tuil or engineering services, prohibit the architect
or engineer from retaining a sales or agent engineer
for the necessary design work;

[(-1-Shall] (c) shall let to the lowest responsible
and qualified bidder any contract, except those for
professional services[;-the].

(2) The judgment of the [division] director as to
the responsibility and qualifications of a bidder
[shalbe] is conclusive, except in case of fraud or bad
faith.

[-i (3) If any payment on a contract with a pri-
vate contractor to do work for the division or the
State Building Board is retained or withheld, it
shall be placed in an interest bearing account and
the interest shall accrue for the benefit of the con-
tractor and subcontractors to be paid after the proj-
ect is completed and accepted by the director. [It-is
the- responsibiity-of-thel The contractor [to] shall
ensure that any interest accrued on the retainage is
distributed by the contractor to subcontractors on a
pro rata basis.
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Section 86. Section Renumbered and

Amended.

Section 63A-5-206, Utah Code Annotated 1953,
which is renumbered from Section 63-1-38.1, as
last amended by Chapters 30 and 255, Laws of Utah
1992, is renumbered and amended to read:

[63- 1361] 63A-5-206. Construction,
alteration, and repair of state facilities -
Powers of director - Expenditure of
appropriations.

(1) As used in this section:

(a) "Analysis" means an economic assessment of
competing design and maintenance alternatives,
the object of which is to reduce cost and conserve en-
ergy.

(b) "Capital developments" means any:

(i) remodeling, site, or utility projects with a total
cost of $1,000,000 or more;

(ii) addition of new space that will cost more than
$100,000; or

(iii) land acquisition where an appropriation is re-
quested.

(c) "Capital improvements" means any:

(i) remodeling, alteration, repair project with a to-
tal cost of less than $1,000,000; or

(ii) site and utility improvement with a total cost
of less than $1,000,000.

(d) "Life cycle cost-effective" means the lowest
cost of owning and operating a facility over a
25-year period, including the initial cost, energy
costs, operation and maintenance costs, repair
costs, and the costs of energy conservation and re-
newable energy systems.

(e) "Renewable energy system" means a system
designed to use solar, wind, geothermal power,
wood, or other replenishable energy source to heat,
cool, or provide electricity to a building.

(f) "State-owned facilities" means those facilities
identified in Section [63-1--3871 63A-5-212.

(2) The director shall prepare or have prepared by
private firms or individuals designs, plans, and
specifications for the various buildings and im-
provements, and other work carried out by the divi-
sion.

(3) (a) (i) Except as provided in Subsection (a)(ii),
the director shall recommend the need for and exer-
cise direct supervision overthe design and construc-
tion of all alterations, repairs, and improvements to
all existing facilities of the state, its departments,
commissions, institutions, and ager.cies if the total
project construction cost is greater than $100,000.

(ii) The director may:

(A) authorize a department, commission, institu-
tion, or agency to control design and construction of
alterations, repairs, and improvements when the
total project construction cost is greater than

$100,000 by following the delegation requirements
and procedures of Subsection (c); or

(B) by rule, authorize a particular department,
commission, institution, or agency to control design
and construction on projects within a particular dol-
lar range and a particular project type.

(b) Except for the placement or installation of
works of art through [the] Title 9, Chapter 6, Part 4,
Utah Percent-for-Art [Progm- -u -
UNipjter2a] Act, an existing facility may not be al-
tered, repaired, or improved on the property of any
state institution, department, commission, or
agency if the total project construction cost exceeds
$100,000 until the location, design, plans, and speci-
fications are approved by the director and the offi-
cials charged with the administration of the affairs
of the particular department, commission, institu-
tion, or agency.

(c) (i) The director may delegate control over de-
sign, construction, and all other aspects of any proj-
ect to entities of state government on a project-by-
project basis if the state entity requests that delega-
tion in writing and the State Building Board ap-
proves the delegation.

(ii) The state entity to whom control is delegated
shall assume fiduciary control over project finances,
shall assume all responsibility for project budgets
and expenditures, and shall receive all funds appro-
priated for the project, including any contingency
funds contained in the appropriated project budget.

(iii) Delegation of project control does not exempt
the state entity from complying with the codes and
guidelines for design and construction adopted by
the division and the State Building Board.

(iv) State entities that receive a delegated project
may not have access to the building board contin-
gency funds authorized in Section [63 1 8 .4
63A-5-209 for the delegated project.

(4) (a) The director shall be responsible to ensure
that state-owned facilities are life cycle cost-effec-
tive.

(b) The estimated cost of the analysis shall be in-
cluded in each program budget document and in the
project funding request submitted to the State
Building Board, the governor, and the Legislature.

(c) The final cost estimate shall reflect the most
life cycle cost-effective building.

(d) The director, in consultation with the State
Building Board and Division of Energy, shall make
rules to implement this subsection by following the
procedures and requirements of Title 63, Chapter
46a, Utah Administrative Rulemaking Act.

(e) The State Building Board may exempt a facil-
ity from being life cycle cost-effective pursuant to
rules, after reviewing and concurring with a written
request and justification from the director.

(5) (a) The director shall recommend the need for
and exercise direct supervision over the design and
construction of all new facilities of the state, its de-
partments, commissions, institutions, and agencies
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if the total project construction cost is in excess of
$100,000.

(b) (i) Except for the placement or installation of
works of art lthrough-the-Pereent-for-Art-Pro-
gram] under Title 1641 9, Chapter [2a] 6, Part 4,
Utah Percent-for-Art At a new facility may not be
constructed on the property of any state depart-
ment, commission, institution, or agency if the total
project construction cost of the facility, regardless of
the funding source, exceeds $100,000, until the con-
struction of the facility has been approved by the
Legislature in an appropriations act or by other spe-
cific legislation, and the location, design, plans, and
specifications are approved by the director and the
official charged %ith the administration of the af-
fairs of the particular department, commission, in-
stitution, or agency.

(ii) Facilities to be built with nonstate funds and
owned and occupied by nonstate entities within re-
search park areas are exempt from this Subsection
(5)(b).

(iii) Facilities to be built for the Utah National
Guard for which the funding for construction, oper-
ations, and maintenance are derived totally from
the United States Government are exempt from the
requirement of obtaining legislative approval re-
quired by this Subsection (5)(b).

(c) (i) The director may delegate control over de-
sign, construction, and all other aspects of any proj-
ect to entities of state government on a project-by-
project basis if the state entity requests that delega-
tion in writing and the State Building Board ap-
proves the delegation.

(ii) The state entity to whom control is delegated
shall assume fiduciary control over project finances,
shall assume all responsibility for project budgets
and expenditures, and shall receive all funds appro-
priated for the project, including any contingency
funds contained in the appropriated project budget.

(iii) Delegation of project control does not exempt
the state entity from complying with the codes and
guidelines for design and construction adopted by
the division and the State Building Board.

(iv) State entities that receive a delegated project
may not have access to the building board contin-
gency funds authorized in Section [63-1-8f.1
63A-5-209 for the delegated project.

(6) The director may expend appropriations for
statewide projects from funds provided by the Leg-
islature for those specific purposes and within
guidelines established by the State Building Board.

(7) (a) The director, with the approval of the Office
of Legislative Fiscal Analyst, shall develop stan-
dard forms to present capital development and capi-
tal improvement cost summary data.

ib) The director shall:

I i i within 30 days after the completion of each cap-
ital development project, submit cost summary data
for the project on the standard form to the Office of
Legislative Fiscal Analyst; and

ii i upon request, submit cost summary data for a
capital improvement project to the Office of Legisla-
tive Fiscal Analyst on the standard form.

181 Notwithstanding the requirements of Title 63,
Chapter 38, Budgetary Procedures Act, the director
may:

I a) accelerate the design of projects funded by any
appropriation act passed by the Legislature in its
annual general session;

(b) use any unencumbered existing account bal-
ances to fund that design work; and

(c) reimburse those account balances from the
amount funded for those projects when the appro-
priation act funding the project becomes effective.

Section 87. Section Renumbered and
Amended.

Section 63A-5-207, Utah Code Annotated 1953,
which is renumbered from Section 63-1-38.6, Utah
Code Annotated 1953, as last amended by Chapter
170, Laws of Utah 1985, is amended to read:

[6&-4-8-.61 63A-5-207. Director to have plans
prepared and award contracts for
facilities - Prerequisites - Availability of
appropriated funds - Excessive
obligations prohibited - Exceptions.

(1) The director may have plans prepared for a fa-
cility for which an appropriation has been made by
the Legislature, and shall pay for the preparation
from the planning fund as soon as:

(a) the measures passed by the Legislature are ap-
proved by the governor;

(b) the director receives the written request of the
sponsoring institution; and

(c) the state fiscal officer certifies that the Legisla-
ture has made an appropriation for the project indi-
cated.

(2) The director may proceed to award contracts
for construction of any project if the written request
by a sponsoring institution directs the director to
proceed and if the state fiscal officer has certified
that the Legislature has made an appropriation for
the purpose. The director shall promptly notify the
director of the Division of Fine Arts, Department of
Community and Economic Development, of each re-
quest by a sponsoring institution and of each certifi-
cation by the state fiscal officer.

(3) The funds shall be available upon demand
within the year to which the appropriation applies.
The director is not required to delay action until the
full amount of the appropriation is transferred.
However, the state fiscal officer shall make the
amount available at times as the director may re-
quire to meet the obligations incurred in the devel-
opment of building projects authorized by the Legis-
lature.

(4) (a) The director shall assure, unless otherwise
specifically instructed by the terms of the appropri-
ation of a particular project, that no obligations be-
yond the appropriation are incurred in the construc-
tion of any project authorized by the Legislature.
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(b) The director may consent to the drafting of any

plan or the awarding of any contract that will exceed
in cost the appropriation currently available for the
project in question only if the Legislature has specif-
ically provided for extending construction of a build-
ing or the completion of a project into future fiscal
periods,

4d ( 5) (a) The director shall request the state fis-
cal officerto certify the amount of any funds set
aside in an appropriation for deposit in the Percent-
for-Art Account at the beginning of the percent-
for-art project for which the appropriation is made.

(b) The certified amount shall be released to the
director of the Division of Fine Arts, who shall use
the fund to administer the Percent-for-Art Pro-
gram established under Title 64, Chapter 2a.

Section 88. Section Renumbered and
Amended.

Section 63A-5-208, Utah Code Annotated 1953,
which is renumbered from Section 63-1-44, Utah
Code Annotated 1953, as last amended by Chapter
244, Laws of Utah 1990, is amended to read:

[63-4-441 63A-5-208. Public construction
bids to list subcontractors - Changing
subcontractors - Bidders as
subcontractors.

(1) (a) (i) On each public construction project the
director shall require the apparent lowest three bid-
ders to submit a list of their first-tier subcontrac-
tors indicating each subcontractor's name and bid
amount.

(ii) On projects where the contractor's ttal bid is
lesihan $250,000, subcontractors whose bid is less
than $5,000 need not be listed.

(iii) On projects where the contractor's total bid is
$-5000 or more, subcontractors wh'jse bid is less
than $25,000 need not be listed.

(b) This list shall be submitted within 24 hours af-
ter the bid opening time, not including Saturdays,
Sundays, and state holidays. This does not limit the
director's right after that time to authorize a change
in the listing of any subcontractor.

(c) After the lapse of the 24 hours from the bid
opening, the contractor may change his subcontrac-
tors only with permission of the director and after
having established that the change is considered to
be in the best interest ofthe state or thatthere exists
a good and sufficient reason for the change, [such-es]
including, error in bid figures, financial irresponsi-
bility, inability of a subcontractor to perform. or oth-
er good reason. Any approved changes in subcon-
tractors that result in a net lower contract price for
subcontracted work shall accordingly reduce the to-
tal sum of the prime contract.

2 i afBidders may not list themselves or"self" un-
der any category as subcontractor unless they in-
tend to perform, and are currently licensed to per-
form, those portions of the work for which they list
themselves or "self."

fb) If a bidder lists himself, rather than a subcon-
tractor, for a portion of the work, the director may
require the bidder to submit, within three business
days of the bidder's receipt of the director's written
request for such information, written information
indicating the bidder's previous experience in and
qualifications for performing such work.

(c) If the bidder's submitted information causes
the director to reasonably believe that self-perfor-
mance of the portion of the work by the bidder is
likely to yield a substandard finished product. the
director shall:

ti) require the bidder to utilize a subcontractor for
the portion of the work in question: or

(ii) reject the bidder's bid.

Section 89. Section Renumbered and
Amended.

Section 63A-5-209, Utah Code Annotated 1953,
which is renumbered from Section 63-1-38.4, Utah
Code Annotated 1953, as last amended by Chapters
170 and 258, Laws of Utah 1985, is amended to read:

[6- -38.41 63A-5-209. Building
appropriations supervised by director -
Disposition of surplus.

(1) The director shall:

(a) supervise the expenditure of funds in provid-
ing plans, engineering specifications, sites, and con-
struction of the buildings for which legislative ap-
propriations are made and shall specifically allocate
money appropriated when more than one project is
included in any single appropriation without legis-
lative directive[.-Theireeter-shat];

(b) (i) expend the amount necessary from appro-
piations for planning, engineering, and architec-
tural work[.--Amounts]; and

(ii) allocate amounts from appropriations neces-
sary to cover expenditures previously made from
the planning fund in the preparation of plans, engi-
neering, and specifications shall be returned to the
fund[--4he-direetor-shall;

(c) (i) hold in reserve a reasonable percentage not
to exceed 2-1/2% of the total amount appropriated
for the construction or remodeling of buildings, for
contingencies which may be over and above all
amounts obligated by contract for planning, engi-
neering, and architectural work, sites, and con-
struction contracts[.--The];

(ii) reserve funds shall be held by the director to
cover unforeseen contingencies, and shall be used
only if:

[afl 1A) the board or head of the sponsoring
agency for which the Legislature made an appropri-
ation for a building project makes an official request
to the director;

l(b ( B ( the director investigates the nature of the
expenditure and concurs in the necessity of the pro-
posed expenditure: and

lid (C) the director authorizes the expenditure.

(2) In the event any part of the appropriation for a
building project, other than the part set aside for the
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Percent-for-Art Program, underTitle 16419, Chap-
ter 12al 6, Part 4, remains unencumbered a'fter the
award of construction and professional service con-
tracts, and establishing a reserve for fixed and
moveable equipment, the balance of the appropri-
ation shall be dedicated to the contingency fund de-
scribed in this section and shall not revert to the
General Fund.

(3) One percent of the amount appropriated for
the construction of any new state building or facility
may be appropriated and set aside in an appropri-
ation administered by the Division of Fine Arts un-
der Title 64, Chapter 2a. Funds from appropri-
ations for any state building or facility of which any
part is derived from the issuance of bonds, to the ex-
tent it would jeopardize the federal income tax ex-
emption otherwise allowed for interest paid on
bonds, shall not be set aside.

Section 90. Section Renumbered and
Amended.

Section 63A-5-210, Utah Code Annotated 1953,
which is renumbered from Section 63-1-44.5, Utah
Code Annotated 1953, as enacted by Chapter 4,
Laws of Utah 1988, Fourth Special Session, is
amended to read:

[63-4-44-.6 63A-5-210. Division of Facilities
Construction and Management
Liquidation of assets.

(1) For purposes of this section[.a-)Assetsg] "as-
sets" means all of the proceeds from the $5,000,0-
appropriated by Chapter 1, Laws of Utah 1986,
Fourth Special Session that are in the possession of
the division [ofFae'litieConstruet-and-Manage-
ment] or that are transferred to the division at any
future time.

[(b) Diiien-mee44e-ivisio-f-ailities
GontruetiofAnd-Managemen.]

(2) The division shall:

(a) after complying with the requirements of Title
63, Chapter 56, (the] Utah Procurement Code, con-
tract with a qualified person or entity to liquidate
the assets;

(b) ensure that the assets are liquidated at prices
and terms that are reasonable under the circum-
stances;

fcI convey or cause to be conveyed title to the as-
sets or any portion of the assets to the purchasers of
the assets upon receipt of the purchase price;

(di deposit all proceeds from liquidation ofthe as-
sets into a restricted account in the General Fund
created for that purpose; and

1e 1 pay all costs incurred in performing its duties
under this section from the proceeds from the liqui-
dation of the assets.

13, In fulfilling its responsibilities under this sec-
tion. the division need not obtain the governor's sig-
nature or other approval before the assets are liqui-
dated.

14 )This section does not limit the state's authority
to exercise any other power it may have to hold,
manage, or liquidate the assets.

Section 91. Section Renumbered and
Amended.

Section 63A-5-211, Utah Code Annotated 1953,
which is renumbered from Section 63-1-42, Utah
Code Annotated 1953, as last amended by Chapter
65, Laws of Utah 1987, is amended to read:

[63-1-421 63A-5-211. Planning Fund
expenditures authorized - Ceiling on
expenditures - Recovery - Not to revert
to General Fund.

(1) The Planning Fund shall be used to make pay-
ments for engineering, architectural, and other
planning expenses necessary to make a meaningful
cost estimate of any facility or improvement with a
demonstrable or immediate need.

(2) (a) The director may make expenditures from
th7Plnning Fund in order to provide planning in-
formation to the State Building Board, the gover-
nor, and the Legs ature, up to a maximum of
$350,000 in outstanding Planning Fund commit-
ments.

(b) Planning Fund commitments made prior to
February 28,1987, will not require reimbursement,
and any balance existing in the Planning Fund on
that date beyond $350,000 shall be returned to the
General Fund.

(3) (a) The director shall authorize all payments
made from the Planning Fund.

(b) These payments shall be a charge on the proj-
ect for which they were drawn.

(c) The amount paid shall be credited to the Plan-
ning Fund when the Legislature appropriates
money for any building project for which planning
costs have previously been paid from the Planning
Fund.

(4)(a) Money may also be expended from the Plan-
ningFund for architectural and engineering ser-
vices incident to the planning and preparation of
applications for funds on construction financed by
other than state sources, including federal grants.

(b) However, upon approval of such financing, the
money spent for architectural and engineering ser-
vices shall be returned as a reimbursement to the
Planning Fund.

(5)This fund does not lapse to the General Fund at
the end ofany year but shall remain as a permanent
fund.

Section 92. Section Renumbered and
Amended.

Section 63A-5-212, Utah Code Annotated 1953.
which is renumbered from Section 63-1-38.7, Utah
Code Annotated 1953, as enacted by Chapter 257.
Laws of Utah 1981, is amended to read:

[63-1-38,7l 63A-5-212. Buildings for which
director responsible.

The director shall be responsible for the state cap-
itol, the state capitol grounds, the state office build-
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ing, other rooms or buildings hired to house state de-
partments and agencies, and all other buildings
owned by the state on capitol hill, and other facili-
ties as assigned, and shall keep those facilities in
good repair.

Sectin 93. Section Renumbered and
Amended.

Section 63A-5-213, Utah Code Annotated 1953,
which is renumbered from Section 63-1-39, Utah
Code Annotated 1953, as last amended by Chapter
227, Laws of Utah 1988, is amended to read:

[63-1-3 ] 63A-5-213. Security for capitol
comrlex - Traffic and parking rules
enforcement for Division of Facilities
Construction and Management - Security
personnel.

(1) The Department of Public Safety, in coopera-
tion with the director, shall:

(a) provide for the security of grounds and build-
ings of the capitol complex; and

(b) enforce traffic provisions under Title 41, Chap-
ter 6, and parking rules, as adopted by the division,
for all grounds and buildings under the jurisdiction
of the division [of-Faeilities-Gonstruetion-and-Man-
agement].

(2) Security personnel, as considered necessary by
the commissioner of public safety under Subsection
(1), shall be special function officers under Section
77-la-4, or security guards under Title 41, Chapter
13a.

Section 94. Section Renumbered and
Amended.

Section 63A-5-214, Utah Code Annotated 1953,
which is renumbered from Section 63-1-38.9, Utah
Code Annotated 1953, as last amended by Chapters
183 and 231, Laws of Utah 1990, is amended to read:

(63-4-4"] 63A-5-214. Transfer of title to
real property from DFCM to the State
Board of Education.

(1) Title shall be held by and remain in the State
Board of Education for the following:

(a) all real property, buildings, fixtures, and ap-
purtenances held by the State Board of Education
prior to November 10, 1983, which were transferred
to the director Iof-the-Divieion-of-F-feilities-Gon-
struetion-and--Managementl under Section
163-4-4"8&] 63A-5-204, including:
(i Uintah Basin [Area--Vocationall
Applied Technology Center
1100 East Lagoon Street
Roosevelt, Utah 84066 (approximately 28 acres);

(ii) Sevier Valley (Area, Vocational l
Applied Technology Center
800 West 200 South
Richfield, Utah 84701 (approximately 38 acres):

(iii) Davis lArea-Vocationall
Applied Technology Center
550 East 300 South

Kaysville, Utah 84037 (approximately 25 acres);

Jivi. Murray B. Allen Center for the Blind
309 East 100 South
Salt Lake City, Utah 84111 (approximately 1 acre ;

rv, Utah Industries for the Blind
1595 West 500 South
Salt Lake City, Utah 84111 (approximately 6 acresi;

( vi Ogden Services for the Visually Handicapped
538 25th Street
Ogden, Utah 84401 (approximately 0.3 acre);

(viii Utah Schools for the Deaf and Blind and
Utah School for the Deaf
846 20th Street
Ogden, Utah 84401 (approximately 47 acres);

(viii) Utah School for the Blind
742 Harrison Boulevard
Ogden, Utah 84401 (approximately 28 acres); and

(ix) Utah Community Center for the Deaf
388 North 400 East
Bountiful, Utah 84010 (approximately 1 acre);

(b) all real property and improvements, buildings,
roads, parking lots, utilities, and appurtenances ac-
quired since November 10, 1983 for the purposes of
the State Board of Education that are held by the di-
rector [ofthe-Division ofFaeilitic Censtuetionand.
Management] under Section [63- 1-88]
63A-5-204, including:

(i) Ogden-Weber Area Vocational Center, former-
ly known as the Youth Development Center with
ownership formerly vested with Utah State Depart-
ment of Human Services, Division of Youth Correc-
tions 559 East AVC Lane Ogden, Utah 84404-6751
(approximately 90 acres) with the following bound-
aries: North Street and present state property line
on the north; Monroe Boulevard on the east; the
present state property line on the south; Washing-
ton Boulevard and present state property line on the
west; and

(ii) Bridgerland Area Vocational Center, present-
ly known as Logan Regional Center, formerly
known as the Wurlitzer Manufacturing Company,
provided that the allocations ofspace and standards
for review and modification of the allocations set
forth in [S.B.-8I Chapter 5, Laws of Utah 1982,
Third Special Session [I98], are confirmed:
1301 North 6th West
Logan, Utah 84321 (apprc::inately 50.8 acresi.

(2) Title subject to transfer to the Stte Board of
Education under this section shall be transferred on
April 29, 1985.

(3) (a) All obligations, leases, or agreements rela-
tive to property subject to transfer that were in-
curred or entered into before the effective date of
this section are validated, ratified, and confirmed by
the State Board of Education and constitute legally
binding obligations of the hoard.

(b) Appropriations made to any agency. depart-
ment. division, or governmental entity for the pur-
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pose of fulfilling any obligation, lease, or agreement
that is transferred to the State Board of Education
under this section shall be made to the board.

(c This Subsection (3) does not apply to construc-
tion contracts.

(41 Funds appropriated to the State Building
Board for maintenance and operation, and indus-
trial revenue bonds related to the Bridgerland Area
Vocational Center for the fiscal year beginning July
1, 1985 shall be transferred to the State Board of
Education for allocation to the Bridgerland Area Vo-
cational Center.

(5) Funds appropriated, or to be appropriated, to
complete the repurchase, on behalf of Utah State
University, of 30 acres near the north end of Utah
State University, previously designated for use by
the Bridgerland Area Vocational Center, shall be re-
stored to the State Board of Education to be used ex-
clusively to remodel the Wurlitzer Building to house
the programs of the Bridgerland Area Vocational
Center authorized under [S.B-8] Chapter 5, Laws of
Utah 1982, Third Special Session [1982].

Section 95. Section Renumbered and
Amended.

Section 63A-5-215, Utah Code Annotated 1953,
which is renumbered from Section 63-1-40, Utah
Code Annotated 1953, as last amended by Chapter
170, Laws of Utah 1985, is amended to read:

[63-1-401 63A-5-215. Disposition of proceeds
received by division from sale of property.

(1) The money received by the division from the
sale or other disposition of property shall be paid
into the state treasury and becomes a part of the
funds provided by law for carrying out the building
program of the state, and are appropriated for that
purpose[,-however-thel.

(2) The proceeds from sales of property belonging
to or used by a particular state institution or agency
shall, to the extent practicable, be expended for the
construction of buildings or in the performance of
other work for the benefit of that institution or
agency.

Section 96. Section Renumbered and
Amended.

Section 63A-5-216, Utah Code Annotated 1953,
which is renumbered from Section 63-1-41, Utah
Code Annotated 1953, as enacted by Chapter 257,
Laws of Utah 1981, is amended to read:

163-t-41] 63A-5-216. Reception of gifts,
grants and donations by division.

Gifts. grants, and donations may be received by
the division or by the state to further the purposes of
this part, and shall not revert to the General Fund.

Section 97. Section Renumbered and
Amended.

Section 63A-5-217, Utah Code Annotated 1953.
which is renumbered from Section 63-1-36,5, Utah
Code Anr, oated 1953, as last amended by Chapter
183, Laws of Utah 1986, is amended to read:

163-1-3651 63A-5-217. No unauthorized
expenditures for facilities.

11 The division lof-Faeilities-Gonstruetion and
Managementl may not expend appropriated or non-
appropriated funds to acquire or construct any facil-
ity for any state agency or instrumentality unless
expressly authorized to do so by the Legislature
through the appropriations act or other specific leg-
islation.

(2) This section does not apply to the renovation,
remodeling, or retrofitting of any existing building
or facility with nonappropriated funds.

Section 98. Section Renumbered and
Amended.

Section 63A-5-218, Utah Code Annotated 1953,
which is renumbered from Section 63-1-44.8, Utah
Code Annotated 1953, as enacted by Chapter 265,
Laws of Utah 1992, is amended to read:

(68-1-44-8 63A-5-218. Leases.

The division may:

(1) subject to legislative appropriation, enter into
facility leases with terms ofup to ten years when the
length of the lease's term is economically advanta-
geous to the state; and

(2) with the approval of the Building Board and
subject to legislative appropriation, enter into facil-
ity leases with terms of more than ten years when
the length of the lease's term is economically advan-
tageous to the state.

Section 99. Section Renumbered and
Amended.

Section 63A-5-219, Utah Code Annotated 1953,
which is renumbered from Section 63-1-44.9, Utah
Code Annotated 1953, as enacted by Chapter 265,
Laws of Utah 1992, is amended to read:

[68-1--44.J 63A-5-219. Statewide
contingency fund transfer.

The division shall transfer at least $100,000 an-
nually from the statewide Contingency Fund to the
General Fund to pay for personal service expenses.

Section 100. Section Renumbered and
Amended.

Section 63A-6-101, Utah Code Annotated 1953.
which is renumbered from Section 63-1-51. Utah
Code Annotated 1953, as last amended by Chapter
57, Laws of Utah 1990, is amended to read:

CHAPTER 6. DIVISION OF
INFORMATION TECHNOLOGY SERVICES

AND STATE INFORMATION TECHNOLOGY
COORDINATOR

Part 1. Division of Information
Technology Services

[63-1-611 63A-6-101. Creation -
Administration.

41-l-i There is created within the department [of
Administrative-Servieesl the Division of Informa.
tion Technology Services, to he administered by a di-
rector.
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l'-2 -The-eieeutive-direeter-of-he-Depar tment-of

Administrative Sery e eehal-appoint-a-dieetoeof
the-Division-of--Information-Teehnology-Serviees
with -the-approvdiof-the-goenoe I

SectionlOl. Section Enacted.

Section 63A-6-102, Utah Code Annotated 1953,
is enacted to read:

63A-6-102. Director of division -
Appointment.

The executive director shall appoint a director of
the Division of Information Technology Services
with the approval of the governor.

Section 102. Section Renumbered and
Amended.

Section 63A-6-103, Utah Code Annotated 1953,
which is renumbered from Section 63-1-54, Utah
Code Annotated 1953, as last amended by Chapter
85, Laws of Utah 1991, is amended to read:

[68-1-54] 63A-6--103. Duties of the division -
Advisory committee.

The Division of Information Technology Services
shall:

(1) establish telecommunication system specifica-
tions and standards for use by state agencies;

(2) coordinate state telecommunication planning
in cooperation with state telecommunication users
and other departments and state agencies;

(3) coordinate the development and implementa-
tion of advanced state telecommunication systems;

(4) provide data processing and telecommunica-
tion technical assistance to state agencies;

(5) cooperate with other federal, state, county, or
city data processing and telecommunication depart-
ments, divisions, sections, or units in the develop-
ment, implementation, and maintenance ofgovern-
mental data processing and telecommunication sys-
tems in a cooperative organization or otherwise;

(6) establish, operate, manage, and maintain the
central state computer center and regional comput-
er centers;

(7) design, implement, and manage all state-
owned, leased, or rented land mobile or radio tele-
communication systems which are used in the deliv-
ery of services for state government or its political
subdivisions; and

(8) coordinate the implementation of minimum
standards for compatibility ofprocedures, program-
ming languages, codes, and media to facilitate the
exchange of information within and among sys-
tems.

Section 103. Section Renumbered and
Amended.

Section 63A-6-104. Utah Code Annotated 1953,
which is renumbered from Section 63-1-55, Utah
Code Annotated M353, as last amended by Chapter
57, Laws of Utah 1990, is amended to read:

[63-1-551 63A-6-104. Delegation of division
duties.

(1) The director of the Division of Inf6rmation
Technology Services, with the approval of the ex-
ecutive director [ofthe-Department-f-Administra-
tive-Serviee ], may delegate the division's authority
to other state agencies and institutions by contract
or other means authorized by law. if. in the judg-
ment of the director:

(a) the state agency or institution has requested
the authority; and

(b) the state agency or institution has the neces-
sary resources and skills to perform or control the
functions of the division.

(2) The director may delegate the division's au-
thority only when the delegation results in net cost
savings or improved service delivery to the state as
a whole.

(3) The delegation shall contain the following:

(a) a precise definition of each function to be dele-
gated;

(b) a clear description of the standards to be met in
performing each function delegated;

(c) a provision for periodic administrative audits
by the Department of Administrative Services; and

(d) a date on which the agreement shall terminate
if the agreement has not been previously termi-
nated or renewed.

(4) An agreement to delegate functions to a state
agency or institution may be terminated by the de-
partment [-A .ni - er ,] ifthe results
of administrative audits conducted by the depart-
ment reveal lack ofcompliance with the terms ofthe
agreement by the state agency or institution.

Section 104. Section Renumbered and
Amended.

Section 63A-6-105, Utah Code Annotated 1953,
which is renumbered from Section 63-1-53, as last
amended by Chapter 257, Laws of Utah 1992, is re-
numbered and amended to read:

[68-1-53] 63A-6-105. Duties of director.

• (1) The director of the Division of Information
Technology Services shall:

(a) manage the delivery of efficient and cost-effec-
tive data processing and telecommunication ser-
vices for all state agencies at the lowest practical
cost; and

(b) provide priority service to public safety agen-
cies.

(2) The director may negotiate the purchase,
lease, or rental of private or public data processing
or telecommunication services or facilities.

(3j Where practical, efficient, and economically
beneficial, the director shall use existing private
and public data processing or telecommunication
resources.

(4) The director shall prescribe a schedule of fees
to he charged for all services rendered to any qtate
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agency by the division that are equitable and suffi-
cient to recover all the costs ofoperation, including
the cost of capital equipment and facilities.

(51 fai The director shall provide the state infor-
mation technology coordinator and the state infor-
mation technology review committee a written
analysis of each state agency's annual information
technology plan.

(b) That analysis shall:

i) include an assessment of how the implementa-
tion of each plan will affect the costs, operations,
and the services of the Division of Information Tech-
nology Services and state government; and

(ii) where appropriate, make alternative recom-
mendations.

(6) (a) Before charging the fees, the director shall
obtain approval of the fee schedules from:

(i) the executive director [of-the-Department-ef
Administrative-Services];

(ii) the director of the Diviqion of Finance;

(iii) the director of the Office of Planning and Bud-
get; and

(iv) the state information technology coordinator.

(b) When modifying fees, the director shall at-
tempt to provide sufficient notice to agencies and in-
stitutions so that they may reflect those fee changes
in their budgets.

(7) (a) The director shall create advisory commit-
tees composed of representatives of user agencies.

(b) Those advisory committees may recommend
policies and practices for the efficient and effective
operation of the division.

(8) (a) The director shall create a Local Govern-
ment Information Technology Review Committee
whose membership shall include representatives
from:

(i) the Chief of Police Association;

(ii) the Sherifis Association;

(iii) the Associated Public Safety Communica-
tions Officers;

(iv) the Fire Chief Association; and

(v) the State School Bus Association.

(b) Representatives from additional agencies may"
be added upon a majority vote of the existing com-
mittee members.

Section 105. Section Renumbered and
Amended.

Section 63A-6-106. Utah Code Annotated 1953.
which is renumbered from Section 63-1-52. Utah
Code Annotated 1953. as last amended by Chapter
57. Laws of Utah 1990, is amended to read:

[63-1--521 63A-6-106. Subscription by state
agencies and institutions.

111 All state agencies shall subscribe to the tele-
communications services provided by the Division
of Information Technology Services unless the state
agency or department complies with the require-
ments of Section 163-1-561 63A-6-104.

12) An institution of higher education may sub-
scribe to the services provided by the division if:

ita the president of the institution recommends
that the institution subscribe to the services of the
division; and

(b) the Board of Regents determines that sub-
scription to the services of the division will result in
cost savings or increased efficiency to the institu-
tion.

Section 106. Section Renumbered and
Amended.

Section 63A-6-107, Utah Code Annotated 1953,
which is renumbered from Section 63-1-56, Utah
Code Annotated 1953, as last amended by Chapter
85, Laws of Utah 1991, is amended to read:

[68-1-661 63A-6-107. Exception - Public
safety dispatch.

(1) The operation of the Department of Public
Safety's dispatch services is excluded from the man-
agement of the Division of Information Technology
Services.

(2) The Department of Administrative Services
and the Department of Public Safety shall meet on a
regular basis to formulate contracts, establish prio-
rities, and develop funding mechanisms for dis-
patch and telecommunication operations.

Section 107. Section Renumbered and
Amended.

Section 63A-6--201, Utah Code Annotated 1953,
which is renumbered from Section 63-1-61, as last
amended by Chapter 30, Laws of Utah 1992, is re-
numbered and amended to read:

[63-1-61 63A-6-201. Automated Geographic
Reference Center.

[(--)] As used in this [seetion] part:

[(a4l (1) "Center" means the Automated Geo-
graphic--Reference Center created [by-this-seetion]
in Section 63A-6-202.

(2) "Database" means the State Geographic Infor-
mation Database created in Section 63A-6-203.

[b] (3 "Division" means the Division of Informa-
tion Teimnology Services.

[e)l (41 "Geographic Information System" means
a computer driven data integration and map pro-
duction system that interrelates disparate layers of
data to specific geographic locations.

I dil 15 i"State Geographic Information Database"
meansthe database mandated by Section [63---62
63A-6-202.

12 1-There-is-created the-Automated-Geographic
Referenee-Genter-as-part-of-the-division. I

[ 3+-The-eenter-shalh1
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Ia-provme-geogapme-imormauon-eysem-sef-
vieeswtote-geneies-ude-lend-polieies-es
tabtihed-by4he-divisi , l

[(b -provide-geographie-infoeniation-systeni-ser-
veo feeal- itlclpol kieeal- subdivi-
sianpte-pvte pronsunder ules- and polee
estabished-by-the-divoii,]

[Ce+-mange the State Geogratie41mo
Database, and]

[festabish-standa-fomatlineageand-othe
requirements-for4he-database-]

144-he-ivision-mWyql

[fa--make-iuleteans-establish-poliei.s-to-govern
the-enterend-its-nsand]

[Rblet-fees forthe-services-provided-by-the-een-
ten]

Section 108. Section Enacted.

Section 63A-6-202, Utah Code Annotated 1953,
is enacted to read:

63A-4-202. Automated Geographic
Reference Center.

(1) There is created the Automated Geographic
Reference Center as part of the division.

(2) The center shall:

(a) provide geographic inforn ition system ser-
vices to state agencies under rules and policies es-
tablished by the division;

(b) provide geographic information system ser-
vices to federal government, local political subdivi-
sions, and private persons under rules and policies
established by the division;

(c) manage the State Geographic Information Da-
tabase; and

(d) establish standard format, lineage, and other
requirements for the database.

(3) The division may:

(a) make rules and establish policies to govern the
center and its operations; and

(b) set fees for the services provided by the center.

Section 109. Section Renumbered and
Amended.

Section 63A-6-203, Utah Code Annotated 1953,
which is renumbered from Section 63-1-62, Utah
Code Annotated 1953, as enacted by Chapter 56,
Laws of Utah 1991, is amended to read:

[63-1-621 63A-6-203. State Geographic
Information Database.

l44-As-used-in-his-seetiow.1

lIa- Genter"-means-the-Automated-Geographie
Reference Center. I

[bi--Database"- means the-State Geographic In-
formation-Database created bythis section,

1. - . .
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tfogaphie-lrfo maion-System!--means -a
eomputei-dfiven-de-inEgration-and-map-produe.
tion-system--th interelates- dfiparate-lai-ersof
data-t-speeifi~eeographie-loeaions.

[(241] 11 There is created a State Geographic In for-
mation Database to be managed by the [Automated
Geographie-Reference-Genterl center.

['--i 121 The database shall:

(a) serve as the central reference for all informa-
tion contained in any GIS database by any state
agency;

(b) serve as a clearing house and repository for all
data layers required by multiple users; and

(c) serve as a standard format for geographic in-
formation acquired, purchased, or produced by any
state agency.

[(4)1 (3) Each state agency that acquires, pur-
chases, or produces digital geographic information
data shall:

(a) inform the center of the existence of the data
layers and their geographic extent;

(b) allow the center access to all data classified
public; and

(c) comply with any database requirements estab-
lished by the center.

Section 110. Section Renumbered and
Amended.

Section 63A-6-301, Utah Code Annotated 1953,
which is renumbered from Section 63-1-32, as last
amended by Chapter 257, Laws of Utah 1992, is re-
numbered and amended to read:

[63--1-321 63A-6-301. State information
technology coordinator - Appointment -
Duties - Agencies exempt from authority
- Policy Advisory Committee created -
Duties of committee.

(1) As used in this section:

(a) "Information systems" means a collection of
people, procedures, and equipment designed, built,
operated, and maintained to collect, record, process,
store, retrieve, and display information.

(b) "Information technology" means all computer-
ized and auxiliary automated information handl-
ing, including:

(i) systems design and analysis;

(ii) conversion of data:

(iii) computer programming;

(ivi information storage and retrieval-

(v) voice, radio, video, and data communications:

(vii requisite systems controls;

(viiI simulation; and

(viiii all related interactions between people and
machines.

I ci"State agency" means every agency or admin is-
trative subunit of state government except:
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iii the legislative and judicial branches:

Iii the State Board of Education;

'iii' the Board of Regents; and

(iv, institutions of higher education.

td) "Telecommunications" means the transmis-
sion or reception of signs, signals, writing, images,
sounds, messages, data, or other information ofany
nature by wire, radio, light waves, or other electro-
magnetic means.

(2) (a) The governor shall appoint a state informa-
tion technology coordinator who shall be located
within the Office of Planning and Budget, unless
otherwise determined by the governor.

(b) The information technology coordinator's au-
thority as defined in this section applies to all state
agencies.

(3) The information technology coordinator shall:

(a) develop specific objectives and policies to guide
the development of information systems, proce-
dures, and standards within state government to
achieve maximum economy and quality while pre-
serving optimum user flexibility;

(b) coordinate the preparation and review of
agency information technology plans within state
government, encompassing both short-term and
long-term needs;

(c) facilitate the implementation of agency plans;

(d) require each state agency to submit annually
an agency information technology plan containing
the information required by Subsection (4) no later
than the June 15 before the legislative session in
which the budget request will be heard to the state
information technology coordinator;

(e) upon receipt of a state agency's information
technology plan, provide a complete copy of that
plan to the director of the Division of Information
Technology Services;

(f) establish uniform information technology ctan-
dards and procedures for appropriate interchange
of information, optimum service, and minimum
cost;

(g) establish policies for costing all information
technology services performed by any state infor-
mation technology cost recovery center so that ev-
ery cost recovery center charges its users a rate for
services that is both equitable and sufficient to re-
cover all the costs ofits operation, including the cost
of capital equipment and facilities;

(hi establish general policies governing coordina-
tion, cooperation. joint efforts, working relation-
ships, and cost accounting relative to the develop-
ment and maintenance of information technology
and information systems;

i i) establish priorities in terms of both importance
and time sequencing for the development and im-
plementation of information systems;

(j approve or disapprove ofand coordinate the ac-
quisition of infbrmation technology equipment,
telecommunications equipment, and related ser-
vices for all agencies of state government;

(k) monitor information systems development to
promote maximum use ofexisting state information
resources;

(I) develop policies to ensure the protection of indi-
vidual privacy and guarantee the exclusive control
to a user of its own data;

( m) advise the governor on information technolo-
gy policy and make recommendations to the gover-
nor regarding requests for appropriations for infor-
mation technology equipment and personnel;

(n) maintain liaison with the legislative and judi-
cial branches, the Board of Regents, the State Board
of Education, and local government to promote
cooperation and make recommendations regarding
information resources;

(o) conduct performance audits of state informa-
tion technology resources in accordance with gener-
ally accepted auditing standards promulgated by
the Institute of Internal Auditors and according to
the generally accepted auditing standards con-
tained in the Comptroller of the United States'
"Standards for Audit of Governmental Organiza-
tion, Programs, Activities, and Functions" and dis-
tribute copies of his audit reports as provided in
Subsection (5); and

(p) prepare an annual report to the governor and
to the Legislature's State and Local Affairs Interim
Committee that:

(i) summarizes the state's current and projected
use of information technology; and

(ii) includes a description of major changes in
state policy and a brief description of each state
agency's plan.

(4) Each state agency information technology plan
shall include:

(a) detailed information specifying:

(i) the use of existing information technology;

(ii) the projected use of existing technology; and

(iii) the projected use ofany newly requested or ac-
quired information technology; and

(b) a detailed review of the agency's use ofitsinfor-
mation technology during the last calendar year
and how that use compares to the plan for that infor-
mation teLhnology.

(5j (a) Upon completion of an audit report pro-
duced under authority of Subsection (3)(o), the coor-
dinator shall:

'i) provide copies of all audit reports to:

(A, the agency audited:

I B i the governor; and

C i the Office of Legislative Fiscal Analyst; and

'ii' present the performance audit findings to the
Information Technology Review Committee at their
next meeting.
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(b) Each state agency shall provide the coordina-
tor with complete access to all information technolo-
gy records, documents, and reports, including elec-
tronic, analog, or digital, when requested for the
purpose of a performance audit.

(6) The rate for services established by an infor-
mation technology cost recovery center, and re-
viewed by the state information technology coordi-
nator, may be lowered if the Legislature appropri-
ates monies to the cost recovery center for the spe.
cific purpose of lowering rates.

(7) (a) The information technology coordinator
shall create a Policy Advisory Committee composed
of representatives of state agencies.

(b) The Policy Advisory Committee shall:

i) evaluate and approve or disapprove recom-
mended policies to govern the operation of informa-
tion technology in state government;

(ii) review analyses, recommendations, and cri-
tiques ofagency plans to ensure that these plans are
the most economically viable and are the best solu-
tion to the agency's needs; and

(iii) after consideration of all analyses, recommen-
dations, and critiques, approve or disapprove
agency information technology plans.

(8) State agencies shall comply with the policies
and standards established by the state information
technology coordinator and approved by the Policy
Advisory Committee under this section.

Section 111. Section Renumbered and
Amended.

Section 63A-7-101, Utah Code Annotated 1953,
which is renumbered from Section 63-1-57, Utah
Code Annotated 1953, as enacted by Chapter 93,
Laws of Utah 1991, is amended to read:

CHAPTER 7. DISION OF FUEL
DISPENSING SERVICES

Part 1. General Provisions

[63-4-571 63A-7-101. Creation of division.

[U-1] There is created within the department [of
Administrative-Serviees] the Division of Fuel Dis-
pensing Services, to be administered by a director.

Administrative-Servicesha-eppoint-the-direetor
ofthe-Divisien-os 4ipeng-Servies-with-he
approval-of-the-governorl I

Section 112. Section Enacted.

Section 63A-7-102, Utah Code Annotated 1953.
is enacted to read:

63A-7-102. Director of division -
Appointment.

The executive director of the Department of Ad-
ministrative Services shall appoint the director of
the Division r* Fuel Dispensing Services with the
approvl of the governor.

Section 113. Section Renumbered and
Amended.

Section 63A-7-103, Utah Code Annotated 1953,
which is renumbered from Section 63-1-59, Utah
Code Annotated 1953, as enacted by Chapter 93,
Laws of Utah 1991, is amended to read:

[63-1-591 63A-7-103. Duties of the division,

The [division] Division of Fuel Dispensing Ser-
vices shall:

( )establish and administer a fuel dispensing pro-
gram that:

(a) reduces the risk of environmental damage and
subsequent liability for leaks involving state-
owned underground storage tanks;

(b) eliminates fuel site duplication and reduces
overall costs associated with fuel dispensing;

(c) provides efficient fuel management and effi-
cient and accurate accounting of fuel-related ex-
penses;

(d) where practicable, privatizes portions of the
state's fuel dispensing system;

(e) provides central planning for fuel contingen-
cies;

(f) establishes fuel dispensing sites that meet geo-
graphical distribution needs and that reflect usage
patterns;

(g) where practicable, uses alternative sources of
energy; and

(h) provides safe, accessible fuel supplies in an
emergency;

(2) ensure that the state and each of its agencies
comply with state and federal law and state and fed-
eral rules and regulations governing underground
storage tanks;

(3) coordinate the installation ofnew state-owned
underground storage tanks and the upgrading or
retrofitting of existing underground storage tanks;
and

(4) ensure that counties, municipalities, school
districts, and special districts subscribing to ser-
vices provided by the division sign a contract that:

(a) establishes the duties and responsibilities of

the parties;

(b) establishes the cost for the services; and

(c) defines the liability of the parties.

Section 114. Section Renumbered and
Amended.

Section 63A-7-104, Utah Code Annotated 1953,
which is renumbered from Section 63-1-60, Utah
Code Annotated 1953, as enacted by Chapter 93.
Laws of Utah 1991, is amended to read:

[63-1-60] 63A-7-104. Department to make
rules.

The executive director I of the Department of Ad-
ininistrativeServicesl may make rules on behalrof
the Division of Fuel Dispensing Services according

rithrm ... k;__Ai_.t,_4rtL 11.
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to the procedures and requirements of Title 63.
Chapter 46a, Utah Administrative Rulemaking
Act.

Section 115. Section Renumbered and
Amended.

Section 63A-7-105, Utah Code Annotated 1953,
which is renumbered from Section 63-1-58, Utah
Code Annotated 1953, as enacted by Chapter 93,
Laws of Utah 1991, is amended to read:

[63-1--581 63A-7-105. Subscription of state
agencies and institutions.

(1) (a) All state agencies and all higher education
institutions shall subscribe to the fuel dispensing
services provided by the division.

(b) [No] A state agency may not provide or sub-
scribe to any other fuel dispensing services, sys-
tems, or products other than those provided by the
division.

(2) Counties, municipalities, school districts, and
special districts may subscribe to the services pro-
vided by the division if:

(a) the county or municipal legislative body, or the
school district, or the special district board recom-
mends that the county, municipality, school dis-
trict, or special district subscribe to the services of
the division; and

(b) the division approves participation in the pro-
gram by that government unit.

Section 116. Repealer.

Section 63-1-11, Evaluation of department orga-
nization and operation - Reports, Utah Code An-
notated 1953, as enacted by Chapter 257, Laws of
Utah 1981;

Section 63-1-38.3, General powers and duties of
director, Utah Code Annotated 1953, as last
amended by Chapters 153 and 183, Laws of Utah
1986;

Section 63-1-38.5, Obligations exceeding con-
struction appropriation prohibited - Exceptions,
Utah Code Annotated 1953, as enacted by Chapter
257, Laws of Utah 1981; and

Section 63-1-43, Planning fund not to revert to
general fund, Utah Code Annotated 1953, as en-
acted by Chapter 257, Laws of Utah 1981, are re-
pealed.
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CHAPTER213
H. B. No. 91

Passed March 1, 1993
Approved March 18, 1993

Effective May 3, 1993

COLLECTION AGENCY AMENDMENTS

By Melvin R. Brown

AN ACT RELATING TO COLLECTION AGEN-
CIES; AMENDING THE AMOUNT OF A RE-
QUIRED BOND; AMENDING PENALTIES;
REPEALING A PROVISION RELATING TO
CASH BONDS AND SURETIES; AND MAK-
ING TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
12-1-2, AS LAST AMENDED BY CHAPTER 66,

LAWS OF UTAH 1984
12-1-6, UTAH CODE ANNOTATED 1953

REPEALS:
12-1-4, AS LAST AMENDED BY CHAPTER 66,

LAWS OF UTAH 1984

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 12-1-2, Utah Code Annotated 1953, as
last amended by Chapter 66, Laws of Utah 1984, is
amended to read:

12-1-2. Amount of bond - Conditions -
Right of action.

[Sueh] (1) The bond shall be [mademi] for the sum
of [$6,300]$410,000, payable to the stats'of Utah[;
and].

(2) The bond shall provide that the person giving
[the-same] it shall, upon written demand, [pay and
turn -oee] remit the collection proceeds to or for the
person for whom any account, bill, or other in-
debtedness is taken for collection [the-proceeds-of
theelleetion] in accordance with [..e-.erms-ofi the
collection agreement [upon-whieh the a-ccount-bill,
or other indebtedness wasj received for elleetien).
[Such] The Division of Corporations and Commer-
cial Code may specify the form of the bond [shafle
in-sueh-fom]J and [shall] may require it to contain
[such further] additional provisio and conditions
[as-theDi;isino-poretions-and-Ceineneial
Ccde shall dcem] it considers necessary or proper
[fbr-he-.protetioo to protect the persons for
whom [account,-bills, - tedness-are
taken-for] the collection is undertaken. [Whenever
any]

(3) If a bond [hereinprovided-for mh-beeome] be-
comes forfeited or the sureties [thereon-shall] for it
become liable upon it, any person injured by th eac-s
of forfeiture or by the [bringing-about-of-sehl acts
resulting in the sureties' liability, or who by law is
entitled to the benefit of the security, may maintain
an action [thereon] on the bond in his own name
against the person giving [sueh] the bond and
against the sureties to recover the amount of the
bond to which he may Iby-reason-thereofl be -en-

titled[r-and-one]. One recovery [shall] does not bar
recoveries for oth-e-reaches of the boncT ;'oyided.
that] so long as the sureties [ean-b-made] are liable
in the aggregate only to the extent of the uinertak-
ing.

Section 2. Section Amended.

Section 12-1-6, Utah Code Annotated 1953. is
amended to read:

12-1-6. Violation of title - Penalty.

Any person, member of a partnership, or officer of
any association or corporation[] who fails to comply
with any [ofd-provisions] provision of this title is
guilty of a class A misdemeanor[;-and-subjet-o-a
fine of not more ha pr$50nmenttooi'
not more than three months i. the eauntyjai], or to
both su h fine and imprianmcnt].

Section 3. Repealer.

Section 12-1-4, Sureties - Cash in lieu of, as last
amended by Chapter 66, Laws of Utah 1984. is re-
pealed.
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CILPTER 214
H. B. No. 95

Passed March 1, 1993
Approved March 18, 1993

Effective May 3, 1993

PUBLIC UTILITIES REGULATION FEE

By Michael G. Waddoups

AN ACT RELATING TO PUBLIC UTILITIES;
CLARIFYING THE RESPONSIBILITY OF
THE EXECUTIVE DIRECTOR OF THE DE-
PARTMENT OF COMMERCE IN ASSESS-
ING AND COLLECTING THE PUBLIC UTI-
LITIES REGULATORY FEE.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
54-5-2, UTAH CODE ANNOTATED 1953
54-5-3, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 54-5-2, Utah Code Annotated 1953, is
amended to read:

4-5-2. How gross operating revenue is
determined.

(1) Gross operating revenues of [said] public utili-
tieshall be determined by the [State-Tax-Commis-
sien-from-the- ehse ax-etun.d- ie]
executive director of the Department of Commerce
from:

(a) the annual gross revenue reports [to] filed with
thePublic Service Commission; and [froni:;iiei

(b) other sources of information as the [State ]
Pu-lic Service Commission may by (rulea-endiregu-
tatl] rul.e prescribe. [in-ease]

(2) If any public utility liable for the payment of
[swilthe fee [under-the ns . . .thin oet-shall
failor- use] assessed under Section 54-5-1.5 fails
to file a [retur with the state tait commission] re-
port showing its gross operating revenue from bui-
ness derived from its operations within [this] the
state for the preceding calendar year on or before
April 15th [in-each-year], the [tax-eommission] ex-
ecutive director of the Department of Comme'e
shall:

(a) compute or make an estimate of the amount of
[sueh] the fee to be paid by [suehi the utility [and-as-
sesthe-meegaint-said-utilityf]rm [suehi avail-
able information, records, and data [as-it-maypos-
seas-or-obtain]; and

(b) assess the fee against the utility.

Section 2. Section Amended.

Section 54-5-3, Utah Code Annotated 1953, is
amended to read:

54-5-3. Default in payment of fee -
Procedure to collect - Penalties.

(1 '[ n-theevent-ofdefault-in-the-payment-osuehI
Ifth-e public utility fee [byanypublieutilityafterthe

same-shallI becomel is due and [I sell the [said-fee
shallconstitutel payment is in default, a lien Iupon I
in the amount of the fee may be filed against the
property of Isaidl the utility and may be foreclosed
in an action broug tby the Istate-tax commission I
executive director of the Department of Commerce
in the district court of any county in which property
of the delinquent utility is located.

(2) (a) If the [fees] fee computed and imposed
[hereunder-arel under ti's chapter is not paid [fora
period-of-sixtyl within 60 days afer [the-same-shall
become] it becomes due, the rights and privileges of
the delinquent ut7iity shall be suspended.

(b) The [tax-eommission] executive director of the
Department of Commerce shall transmit the name
of [such] the utility to te Public Service Commis-
sion, whic-may immediately enter an order sus-
pending the operating rights of [said] the utility.
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H. B. No. 98
Passed February 24, 1993
Approved March 18, 1993

Effective May 3, 1993

VEHICLE WIDTH AMENDMENTS

By Stephen M. Bodily

AN ACT RELATING TO HIGHWAYS; AMEND.
ING FARM TRACTOR WIDTH LIMITA-
TIONS; AND MAKING TECHNICAL
CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
27-12-149, AS LAST AMENDED BY CHAPTER

88, LAWS OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 27-12-149, Utah Code Annotated 1953,
as last amended by Chapter 88, Laws of Utah 1990,
is amended to read:

27-12-149. Limitations as to vehicle width,
height, length, and load extensions.

(1) (a) All state or federally approved safety de-
vices and any other lawful appurtenant devices, in-
cluding load securing devices, related to the safe op-
eration of a vehicle are excluded for purposes of
measuring the width and length of a vehicle under
the provisions of this chapter, if the devices are not
designed or used for carrying cargo.

(b) Load-induced tire bulge is excluded for pur-
poses of measuring the width of vehicles under the
provisions of this chapter.

(2) A vehicle unladen or with a load may not ex-
ceed a width of 8-1/2 feet[,exceptthat-the wthefa
farm.eazbfflmay- nt ine-feet].

(3) A vehicle unladen or with a load may not ex-
ceed a height of 14 feet.

(4) (a) (i) A single-unit vehicle, unladen or with a
load, may not exceed a length of 45 feet including
front and rear bumpers.

(ii) In this section, a truck tractor coupled to one or
more semitrailers or trailers is not considered a
single-unit vehicle.

(b) (i) A semitrailer, unladen or with a load, may
not eiceed a length of 48 feet excluding refrigeration
units, hitches, air line connections, and safety ap-
purtenances.

(ii) There is no overall length limitation on a truck
tractor and semitrailer combination when the semi-
trailer length is 48 feet or less.

(c) (i) Two trailers coupled together, unladen or
with a"ioad, may not exceed an overall length of 61
feet, measured from the front of the first trailer to
the rear of the second trailer excluding refrigeration
units, hitches, air line connections, and safety ap-
purtenances.

(ii) There is no overall length limitation on a truck
tractor and double trailer combination when the
trailers coupled together measure 61 feet or less ex-
cluding refrigeration units, hitches, air line connec-
tions, and safety appurtenances.

(d) All other combinations of vehicles, unladen or
with a load, when coupled together, may not exceed
a total length of 65 feet, except the length limita-
tions do not apply to combinations of vehicles oper-
ated at night by a public utility when required for
emergency repair of public service facilities or prop-
erties, or when operated under an oversize permit
under Section 27-12-155.

[(e) NoT twithsta'nding the p ovsions of this eha--p

ter, any motor vehiele remz ntono-oe-
hielee in ..... ,.pma ,t e o..--,ti,: of. thi , s: .... ,

whieh were in legal operation cn Jonuary 1, 1984,
may tnu pe ation untilDeembet---

(5) (a) Subject to [the-proviionsef] Subsection (4),
a vehicle or combination of vehicles may not carry
any load extending more than three feet beyond the
front of the body of the vehicle or more than six feet
beyond the rear of the bed or body of the vehicle.

(b) A passenger vehicle may not carry any load ex-
tendingbeyond the line of the fenders on the left side
of the vehicle nor extending more than six inches be-
yond the line of the fenders on the right side of the
vehicle.

(6) Any exception to this section must be autho-
rized by an oversize permit as provided in Section
27-12-155.

(7)Any person who violates this section is guilty of
a class B misdemeanor.
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CHAPTER216
H. B. No. 112

Passed March 3, 1993
Approved March 18, 1993

Effective July 1, 1993

MOTORCYCLE SAFETY
EDUCATION PROGRAM

By Melvin R. Brown
Rob W. Bishop

Blake D. Chard
Mary Carlson

Steve Barth
Paul Shepherd

Don E. Bush
Doyle M. Mortimer
John B. Arrington

Jordan Tanner
Shirley V. Jensen

David M. Jones
Nancy S. Lyon

Christine R. Fox
John William Hickman

Judy Ann Buffmire
R. Lee Ellerton

James F. Yardley
John L. Valentine

Clark L. Reber
Pete Suazo

Phil H. Uipi
Gerry A. Adair

Nora B. Stephens
Ronald J. Greensides

James Gowans
Beverly Ann Evans

Robert H.M. Killpack
O.D. Carnahan

David Ure
Irby N. Arrington
Allan C. Rushton

Dan Q. Price
Arlo D. James

J. Brent Haymond
Fred R. Hunsaker
Russell A. Cannon
Michael R. Styler

Marda Dillree
Met Johnson

Brent H. Goodfellow
Daniel H. Tttle

Kim R. Burningham

AN ACT RELATING TO MOTOR VEHICLES;
CREATING A MOTORCYCLE SAFETY EDU-
CATION PROGRAM AND ADVISORY COM-
MITTEE; INCREASING CERTAIN MOTOR
VEHICLE REGISTRATION AND LICENSE
FEES; DEDICATING CERTAIN REVENUE
TO THE MOTORCYCLE RIDER EDUCA-
TION PROGRAM; MAKING EXCEPTIONS
TO THE MOTORCYCLE TESTING AND
COMMERCIAL DRIVER TRAINING
SCHOOLS REQUIREMENT, EXEMPTING
MOTORCYCLES FROM AUTOMOBILE
DRIVER EDUCATION FEE; MAKING
TECHNICAL CORRECTIONS; INCLUDING
A COORDINATING CLAUSE; AND PROVID-
ING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-IA-1204, AS RENUMBERED AND

AMENDED BY CHAPTER 1 AND LAST
AMENDED BY CHAPTER 191, LAWS
OF UTAH 1992

41-IA-1206, AS RENUMBERED AND
AMENDED BY CHAPTER 1 AND LAST
AMENDED BY CHAPTERS 54 AND 95,
LAWS OF UTAH 1992

41-2-103, AS LAST AMENDED BY CHAPTER
190, LAWS OF UTAH 1991

ENACTS:
41-26-101, UTAH CODE ANNOTATED 1953

(CODIFIED AS 53-3-901)
41-26-102, UTAH CODE ANNOTATED 1953

(CODIFIED AS 53-3-902)
41-26-103, UTAH CODE ANNOTATED 1953

(CODIFIED AS 53-3-903)
41-26-104, UTAH CODE ANNOTATED 1953

(CODIFIED AS 53-3-904)
41-26-105, UTAH CODE ANNOTATED 1953

(CODIFIED AS 53-3-905)
41-26-106, UTAH CODE ANNOTATED 1953

(CODIFIED AS 53-3-906)
41-26-107, UTAH CODE ANNOTATED 1953

(CODIFIED AS 53-3-907)
41-26-108, UTAH CODE ANNOTATED 1953

(CODIFIED AS 53-3-908)
41-26-109, UTAH CODE ANNOTATED 1953

(CODIFIED AS 53-3-909)

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-la-1204, Utah Code Annotated 1953,
as renumbered and amended by Chapter I and last
amended by Chapter 191, Laws of Utah 1992, is
amended to read:

41-la-1204. Automobile driver education fee
- Amount - When paid - Exception.

(1) Each year there is levied and shall be paid to
the commission the automobile driver education
fee.

(2) [Te] (a) Except as provided in Subsection (b),
the fee is $2.50 upon each motor vehicle to be regis-
t- 'e d.

(b) Motorcycle registration is exempt from the fee
in Subsection (a).

Section 2. Section Amended.

Section 41-la-1206, Utah Code Annotated 1953,
as renumbered and amended by Chapter I and last
amended by Chapters 54 and 95, Laws of Utah 1992,
is amended to read:

41-la-1206. Registration fees- Fees by gross
laden weight.

(1)At the time application is made forregistration
or renewal of registration of a vehicle or combina-
tion of vehicles under this chapter, a registration fee
shall be paid to the division as follows:
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Ia $7["1 $12.50 for each motorcycle;

(b) $11 for each motor vehicle of 12,000 pounds or
less gross laden weight, excluding motorcycles;

(c) unless the semitrailer or trailer is exempt from
registration under Section 41-la-202 or is regis-
tered under Section 41-la-301:

(ii $10 for each trailer or semitrailer over 750
pounds gross unladen weight; or

(ii) $7.50 for each commercial trailer or commer-
cial semitrailer of 750 pounds or less gross unladen
weight;

Cdi (i) $14 for each farm truck of 10,000 pounds or
less gross laden weight; plus

iii1 $8 for each 2,000 pounds over 10,000 pounds
gross laden weight; and

(e) Q) $45 for each motor vehicle or combination of
motor vehicles, excluding farm trucks, over 12,000
pounds, but not exceeding 14,000 pounds gross lad-
en weight; plus

(ii) $16.50 for each 2,000 pounds over 14,000
pounds gross laden weight.

(2) If a motor vehicle is operated in combination
with a semitrailer or trailer, each motor vehicle
shall register for the total gross laden weight of all
units of the combination if the total gross laden
weight exceeds 12,000 pounds.

(3) (a) Registration fee categories under this sec-
tion are based on the gross laden weight declared in
the licensee's application for registration.

(b) Gross laden weight shall be computed in units
of 2,000 pounds. A fractional part of 2,000 pounds is
a full unit.

(4) The owner of a commercial trailer or commer-
cial semitrailer may, as an alternative to register-
ing under Subsection (1)(c), apply for and obtain a
special registration and license plate for a fee of
$100.

(5) Except as provided in Section 41-6-163.6, a
truck may not be registered as a farm truck unless:

(a) the truck meets the definition of a farm truck
under Section 41-la-102; and

(b (Ii) the truck has a gross vehicle weight rating of
more than 12,000 pounds; or

lii) the truck has a gross vehicle weight rating of
12,000 pounds or less and the owner submits to the
division:

(A) a written statement indicating that the truck
is used in combination with a semitrailer or trailer
and the combined weight ofthe truck and the loaded
semitrailer or trailer exceeds 12,000 pounds gross
laden weight: and

(BI a certificate ofemissions inspection or a waiv-
er in compliance with Section 41-6-163.6.

(6) A violation ofSubsection (5) is a class B misde-
meanor that shall be punished by a fine of not less
than $200.

Section 3. Section Amended.

Section 41-2-103, Utah Code Annotated 1953, as
last amended by Chapter 190, Laws of Utah 1991, is
amended to read:

41-2-103. Fees - Schedule for operator
licenses - Identification card.

The following fees apply under this chapter:

(1) An original class D license application under
Section 41-2-112 is $15.

(2) An original class M license application under
Section 41-2-112 is [$16] $17.50.

(3) An original provisional license application for
a class D license under Section 41-2-112 is $20.

(4) An original provisional license application for
a class M license under Section 41-2-112 is [$20]
$22.50.

(5) An original application for a motorcycle en-
dorsement under Section 41-2-112 is $7.50.

[(6)] (6) An original application for a [motorcycle
or] taxicab endorsement under Section 41-2-112 is
$5.

[(6) (7) A renewal of a class D license under Sec-
tion 41-2-125 is $15 unless Subsection (11) applies.

[(-7] (8) A renewal of a class M license under Sec-
tion 41-2-125 is [$16] $17.50.

[(8)] (9) A renewal of a provisional license applica-
tion for a class D license under Section 41-2-125 is
$15.

[(9) (10) A renewal of a provisional license appli-
cation for a class M license under Section 41-2-125
is [$6] $17.50.

(11) A renewal of a motorcycle endorsement under
Section 41-2-125 is $7.50.

[(-10) (12) A renewal of a [nw.toreyele-o I taxicab
endorsement under Section 41-2-125 is $5.

[(-11 (13) A renewal of a class D license for a per-
son 65 and older under Section 41-2-125 is $5.

[(-12] (14) An extension of a class D license under
Section 41-2-125 is $12 unless Subsection (17) ap-
plies.

[(4a4] (15) An extension of a class M license under
Section 41-2-125 is [$41i $14.50.

["-1441 (16) An extension of a provisional license
application for a class D license under Section
41-2-125 is $12.

[4541 (17) An extension of a provisional license
application for a class M license under Section
41-2-125 is [$4 $14.50.

(181 An extension of a motorcycle endorsement
under Section 41-2-125 is $7.50.

[f-t6( 1191 An extension of a Imotoreycle orl taxi-
cab endorsement under Section 41-2-125 is $5.
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111711(20) An extension of a class D license for a
person 65 and older under Section 41-2-125 is $3.

1(-189l (211 An original or renewal application for a
commercial class A, B, or C license or an original or
renewal of a provisional commercial class A or B li-
cense under Part 7 of this chapter is:

(al $30 for the written test; and

(b) $50 for the skills test.

[49)1 (22) Each original CDL endorsement for
passengers, hazardous material, double or triple
trailers, or tankers is $5.

[K20)] (23) An original CDL endorsement for a
school bus under Part 7 of this chapter is $5.

[(4)1 (24) A renewal of a CDL endorsement under
Part 7 oTijis chapter is $5.

[( 241 (25) A retake of a CDL written or a CDL
skills test-provided for in Section 41-2-112 is $15.

[(23) (26)A retake ofa CDL endorsement test pro-
vided for in Section 41-2-112 is $5.

[(24)1(27) A duplicate class A, B, C, D, or M license
certificaTe under Section 41-2-123 is $10.

[(W51 (28) (a) A license reinstatement application
under Section 41-2-112 is $25.

(b) A license reinstatement application underSec-
tion 41-2-112 for an alcohol-related offense is $25
in addition to the fee under Subsection (a).

[(26)] (29) An administrative fee for license rein-
statement after an alcohol-related offense under
Section 41-2-130 or an alcohol, drug, or combina-
tion of alcohol and any drug-related offese under
Section 41-6-44.10 is $25. This administrative fee
is in addition to the fees under Subsection [(6)1 (28).

[(2-74 (30) An administrative fee for license rein-
statement after an alcohol-related offense under
Part 7 of this chapter is $25. This administrative fee
is in addition to the fees under Subsection [(5)1 (28).

[(28)] (31) An administrative fee for license rein-
statement after confiscation under Section
41-2-134 is $25.

[(2941(32) An administrative fee for providing the
driving record of an operator under Section
41-2-119 or 41-2-719 is $3.

[ (M)1(33) A rescheduling fee under Section
41-2-112 or 41-2-708 is $25.

[(1)] (34) An identification card application un-
der Sectio'n41-2-403 is $5.

Section 4. Section Enacted.

Section 41-26-101, Utah Code Annotated 1953, is
enacted to read:

CHAPTER 26. MOTORCYCLE RIDER
EDUCATION ACT

41-26-101. Short title.

This chapter is known as the "Motorcycle Rider
Education Act."

Section 5. Section Enacted.

Section 41-26-102, Utah Code Annotated 1953, is
enacted to read:

41-26-102. Definitions.

As used in this chapter:

(1) "Director" means the director of the Driver Li-
cense Division.

(2) "Division" means the Driver License Division
of the Department of Public Safety.

(3) "Motorcycle" has the same meaning as pro-
vided in Section 41-la-102.

(4) "Program" means the motorcycle rider educa-
tion program for training and information disburse-
ment created under Section 41-26-103.

(5) "Rider training course" means a motorcycle
rider education curriculum and delivery system ap-
proved by the division as meeting national stan-
dards designed to develop and instill the knowledge,
attitudes, habits, and skills necessary for the safe
operation of a motorcycle.

Section 6. Section Enacted.

Section 41-26-103, Utah Code Annotated 1953, is
enacted to read:

41-26-103. Motorcycle Rider Education
Program.

(1) (a)The division shall develop standards for and
administer the Motorcycle Rider Education Pro-
gram.

(b) The division shall make rules in accordance
with Title 63, Chapter 46a, Utah Administrative
Rulemaking Act, to implement this chapter.

(2) The program shall include:

(a) a novice rider training course;

(b) a rider training course for experienced riders;
and

(c) an instructor training course.

(3) The division may expand the program to in-
clude:

(a) enhancing public awareness of motorcycle rid-
ers.;

(b) increasing the awareness of motorcycle riders
of the effects of alcohol and drugs;

(c) motorcycle rider skills'improvement;

(d) program and other motorcycle safety promo-
tion; and

(el improvement of motorcycle licensing efforts.

(41 a) Rider training courses shall be open to all
residents of the state who either hold a valid driver's
license for any classification or are eligible for a tem-
porary motorcycle learner's permit.

(b) An adequate number of novice rider training
courses shall be provided to meet the reasonably an-
ticipated needs of all persons in the state who are el-
igible and who desire to participate in the program.
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(c) Program delivery may be phased in over a rea-

sonable period of time.

(5) (a) The division may enter into contracts with
either public or private institutions to provide a rid-
er training course approved by the division.

(b) The institution shall issue certificates of com-
pletion in the manner and form prescribed by the di-
rector to persons who satisfactorily complete the re-
quirements of the course.

(c) An institution conducting a rider training
course may charge a reasonable tuition fee to cover
the cost of offering the course.

(d) (i) The division may use program funds to
defray its own expenses in administering the pro-
gram.

(ii) The division may reimburse entities that offer
approved courses for actual expenses incurred in of-
fering the courses, up to a limit established by the
division based upon available program funds.

(iii) Any reimbursement paid to an entity must be
entirely reflected by the entity in reduced course en-
rollment fees for students.

(6) (a) Standards for the motorcycle rider training
courses, including standards for course curriculum,
materials, and student evaluation, and standards
for the training and approval of instructors shall
meet or exceed established national standards for
motorcycle rider training courses prescribed by the
Motorcycle Safety Foundation.

(b) Motorcycle rider training courses shall be
taught only by instructors approved under Section
41-26-104.

(c) Motorcycle rider training courses for novices
shall include at least eight hours of practice riding.

(7) The commissioner shall appoint a full-time
program coordinator to oversee and direct the pro-
gram.

Section 7. Section Enacted.

Section 41-26-104, Utah CodeAnnotated 1953, is
enacted to read:

41-26-104. Instructor training and approval.

(1) The program coordinator shall approve in-
structors for the motorcycle rider training courses.

(2) A person may not be approved as an instructor
unless the person holds a current instructor certifi-
cation issued by the Motorcycle Safety Foundation
or another nationally recognized motorcycle safety
instructor certifying body.

(3) (a) The program shall include instructor train-
ing courses as necessary.

(b) Prior to completion of an instructor training
course, the participant shall demonstrate:

i) knowledge of the course material;

(ii) knowledge of proper motorcycle operation;

(iii) proficiency in riding motorcycles; and

(iv) the necessary aptitude for instructing stu-
dents.

(4) An applicant for an instructor training course
shall:

(a) have a high school diploma or its equivalent;

(b) be at least 18 years of age;

(c) have a valid endorsement to his driver's license
for motorcycles; and

(d) have at least two years of recent motorcycle
riding experience.

(5) The division shall refuse to certify or revoke
certification of an instructor if the applicant:

(a) has had his driver's license suspended or re-
voked during the preceding two years or within the
preceding five years if the suspension or revocation
was for an alcohol or drug-related offense;

(b) fails to successfully complete an instructor
course or required course updates; or

(c) no longer meets the requirements of this sec-
tion.

Section 8. Section Enacted.

Section 41-26-105, Utah Code Annotated 1953, is
enacted to read:

41-26-105. Dedication of fees.

(1) Five dollars of the annual registration fee im-
posed under Section 41-la-1206 foreach registered
motorcycle and $2.50 of the fee imposed under Sec-
tion 41-2-103 for an original, renewal, or extension
of a class M license or provisional class M license
application shall be deposited as dedicated credits
in the 'fTransportation Fund to be used by the divi-
sion for the program.

(2) Appropriations to the program are nonlapsing.

(3) Appropriations may not be used for assistance
t0, advocacy of, or lobbying for any legislation unless
the legislation would enhance or affect the financial
status of the program or the program's continua-
tion.

Section 9. Section Enacted.

Section 41-26-106, Utah Code Annotated 1953, is
enacted to read:

41-26-106. Reporting.

(1) The director shall prepare biennially a report
on the program to be submitted to the governor and
to an appropriate legislative interim committee as-
signed by the legislative management committee,
by the September interim meeting.

(2) The report shall include:

(a) the number and location of the various motor-
cycle rider training courses offered;

(b) the number of instructors approved;

(c) the number of students trained in each of the
types of courses;

(d) an accounting of the funds generatedfor and
used in the program; and
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(e) other information the director finds appropri-
ate.

Section 10. Section Enacted.

Section 41-26-107, Utah Code Annotated 1953, is
enacted to read:

41-26-107. Licensing skills test exemption.

(1) The division may exempt an applicant for a mo-
torcycle operator license or endorsement from the li-
censing skills test if he presents proof of successful
completion of a rider training course approved by
the division that includes a similar test of skills.

(2) The exemption provided in Subsection (1) ap-
plies only if the applicant applies for a motorcycle
operator license or endorsement within six months
of completion of an approved rider training course.

Section 11. Section Enacted.

Section 41-26-108, Utah Code Annotated 1953, is
enacted to read:

41-26-108. Advisory committee.

(1) The governor shall appoint a five-member pro-
gram advisory committee to assist in the develop-
ment and implementation of the program.

(2) The committee members shall be appointed by
the governor as follows:

(a) one representative of motorcycle retail deal-

ers;

(b) one representative of peace officers;

(c) one citizen not affiliated with a motorcycle
dealer, manufacturer, or association;

(d) one motorcycle safety foundation instructor or
chief instructor; and

(e) one member of an incorporated motorcycle rid-
er organization.

(3)AII members ofthe advisory committee shall be
licensed motorcyclists.

(4) (a) Of the five members first appointed to the
advisory committee, three shall serve for a term o
three years and two shall serve for a term of two
years.

(b) Subsequent members of the advisory commit-
tee shall serve three-year terms.

(c) The committee shall meet at the call of the di-
rector.

(d) Members shall serve without compensation
but may be reimbursed for their actual and neces-
sary expenses while engaged in the business of the
advisory committee at the same rate provided in
Sections 63-1-14.5 and 63-1-15.

Section 12. Section Enacted.

Section 41-26-109, Utah Code Annotated 1953, is
enacted to read:

41-26-109. Program Exemption.

An entity offering a motorcycle rider training
course approved by the division and an instructor

providing instruction as part of an approved motor-
cycle rider training course are exempt from the re-
quirements of Title 41, Chapter 2, Part 3, Commer-
cial Driver Training Schools.

Section 13. Effective Date.

This act takes effect on July 1, 1993.

Section 14. Coordinating Clause.

If this bill and S.B. 19, Public Safety Reorganiza-
tion, both pass in the 1993 General Session, it is the
intent of the Legislature that the following amend-
ments be made in this bill:

(1) Section 41-26-101 shall be renumbered as
Section 53-3-901;

(2) Section 41-26-102 shall be renumbered as
Section 53-3-902;

(3) Section 41-26-103 shall be renumbered as
Section 53-3-903;

(4) Section 41-26-104 shall be renumbered as
Section 53-3-904;

(5) Section 41-26-105 shall be renumbered as
Section 53-3-905;

(6) Section 41-26-106 shall be renumbered as
Section 53-3-906;

(7) Section 41-26-107 shall be renumbered as
Section 53-3-907;

(8) Section 41-26-108 shall be renumbered as
Section 53-3-908;

(9) Section 41-26-109 shall be renumbered as
Section 53-3-909;

(10)"Chapter 26" shall be deleted and"Part 9" in-
serted;

(11) in Section 41-26-102, "(1) "Director" means
the director of the Driver License Division." and "(2)
"Division" means the Driver License Division of the
Department of Public Safety." shall be deleted and
the following subsections renumbered accordingly;
and

(12) cross references to the sections renumbered
by this coordinating clause shall be correspondingly
renumbered.
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H. B. No. 161
Passed March 3, 1993

Approved March 18, 1993
Effective March 18, 1993

TASK FORCE ON MASTER PLANNING FOR

INTERPRETIVE SERVICES FOR THE DEAF

By Melvin R. Brown

AN ACT RELATING TO REHABILITATION,
CREATING THE TASK FORCE ON MASTER
PLANNING FOR INTERPRETIVE SER-
VICES FOR THE DEAF; DEFINING TASK
FORCE MEMBERSHIP AND DUTIES; PRO-
VIDING AN EFFECTIVE DATE; AND PRO-
VIDING A REPEAL DATE.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by the Legislature of the state of Utah:

Section 1. Task force membership.

There is established the Task Force on Master
Planning for Interpretive Services for the Deaf con-
sisting of the following:

(1) two members of the Senate, appointed by the
President of the Senate;

(2) two members of the House of Representatives,
appointed by the Speaker of the House of Represen-
tatives;

(3) the executive director of the Department of
Human Services or his designee;

(4) the executive director of the Department of
Health or his designee;

(5) the executive director of the Utah State Office
of Rehabilitation or his designee;

(6) the director of the Division of Rehabilitation,
within the Utah State Office of Rehabilitation, or
his designee;

(7) the director of the Division of Services to the
Deaf and Hard of Hearing, within the Utah State
Office of Rehabilitation, or his designee;

(8) the superintendent of the Utah Schools for the
Deaf and Blind or his designee;

(9) the state planning coordinator or his designee;

(10) a freelance provider of interpretive services,
appointed by the executive director of the Utah
State Office of Rehabilitation;

(11) a parent of a child who is deaf, uses interpre-
tive services, and attends a public school for chil-
dren without disabilities. That parent shall be ap-
pointed by the executive director of the Utah State
Office of Rehabilitation;

(121 four persons who are deaf, appointed by the
executive director of the Utah State Office of Reha-
bilitation;

(13; the state director of special education, or his
designee;

(14) an instructor from the Salt Lake Community
College Interpreter Training Program, appointed
by the president of Salt Lake Community College;

(15) two employers appointed by the executive di-
rector of the Utah State Office of Rehabilitation;

(161 two interpreters appointed by the executive
director of the Utah State Office of Rehabilitation;

(17) a representative of a local school district ap-
pointed by the state superintendent of public in-
struction; and

(18) the commissioner of higher education or his
designee.

Section 2. Cochair designations.

The president of the Senate and the speaker ofthe
House of Representatives shall designate one of the
legislative members of the task force, appointed un-
der Section 1, to be one cochair of the task force. The
executive director of the Utah State Office of Reha-
bilitation shall be the other cochairof the task force.

Section 3. Quorum - Task force action.

Thirteen members of the task force constitute a
quorum at any meeting and the action of the major-
ity of members present shall be the action of the task
force.

Section 4. Duties and responsibilities.

The task force shall:

(1) develop a master plan to meet interpreting
needs for persons who are deaf and who require
communication access;

(2) develop educational and professional stan-
dards for certification or licensure of interpreters;

(3) develop a code of ethics for interpreters and
recommend ways to enforce that code;

(4) study ways to overcome the shortage of quali-
fied interpreters needed to fully implement the
Americans with Disabilities Act;

(5) study ways to attract more people into the pro-
fession of interpreting for the deaf;

(6) study issues related to the compensation and
reimbursement of interpreters;

(7) develop ways to encourage public schools to of-
fer American Sign Language as a language taught
in the schools; and

(8) report its findings and recommendations to the
Legislative Education Interim Committee before
October 31, 1993,

Section 5. Task force staff.

The Utah State Office of Rehabilitation shall pro-
vide all staff support for the task force.

Section 6. Salaries and expenses.

Salaries and expenses of legislators appointed to
the task force shall be in accordance with Section
36-2-2. Members of the task force who are not leg-
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islators shall serve without additional compensa-
tion for their work associated with the task force.

Section 7. Repeal Date.

This act is repealed on December 31, 1993.

Section 8. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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H. B. No. 163
Passed March 3, 1993

Approved March 18, 1993
Effective May 3, 1993

INTERLOCAL COOPERATION
ACT AMENDMENTS

By J. Brent Haymond

AN ACT RELATING TO INTERLOCAL COOP-
ERATION AGREEMENTS; AUTHORIZING
UTAH AGENCIES TO ENTER INTO INTER-
LOCAL AGREEMENTS WITH INTERLO.
CAL COOPERATION OR JOINT POWERS
AGENCIES FORMED UNDER ANOTHER
STATE'S LAWS; AND MAKING TECHNICAL
CORRECTIONS.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
11-13-3, AS LAST AMENDED BY CHAPTER 241,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 11-13-3, Utah Code Annotated 1953, as
last amended by Chapter 241, Laws of Utah 1992, is
amended to read:

11-13-3.Definitions.

As used in this chapter:

(1) "Board" means the Permanent Community
Impact Fund Board created by Section 9-4-304,
and its successors.

(2) "Candidate" means the state of Utah and any
county, municipality, school district, special dis-
trict, or any other political subdivision of the state of
Utah or its authorized agent or any one or more of
them.

(3)"Direct impact&' means an increase in the need
for any public facilities or services that is attribut-
able to the project, except impacts resulting from
the construction or operation of any facility owned
by others that is used to furnish fuel, construction,
or operation materials for use in the project.

(4) (a) "Facilities," "servi,:es," or "improvements"
mean facilities, services, or improvements of any
kind or character provided Ly a candidate with re-
spect to any one or more of the following:

(i) flood control;

(ii) storm drainage;

(iii) government administration;

(iv) planning and zoning;

(v) buildings and grounds;

(vi) education;

(vii) health care;

(viii) parks and recreation;

(ix) police and fire protection;

(x) transportation;

(xi) streets and roads;

(xii) utilities;

(xiii) culinary water;

(xiv) sewage disposal;

(xv) social services;

(xvii solid waste disposal; and

(xvii) economic development or new venture in-
vestment fund.

(b) "Facilities" and "improvements" includes en-
tire facilities and improvements or interests in faci-
lities or improvements.

(5) "Project" means an electric generating and
transmission project owned by a legal or adminis-
trative entity created under this chapter and shall
include any electric generating facilities, transmis-
sion facilities, fuel or fuel transportation facilities,
or water facilities owned by that entity and required
for that project.

(6) "Project entity" means a legal or administra-
tive entity created under this chapter which owns a
project and which sells the capacity, services, or oth-
er benefits from it.

(7) "Public agency" means:

(a) any political subdivision of this state includ-
ing, but not limited to, cities, towns, counties, school
districts, and special districts of various kinds;

(h) the state of Utah or any department, division,
or agency of the state of Utah;

(c) any agency of the United States; and

(d) any political subdivision or agency of another
state including any interlocal cooperation or joint
powers agency formed under the authority of the
laws of another state.

(8)"State" means a state of the United States and
the District of Columbia.
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H. B. No. 184

Passed March 2, 1993
Approved March 18, 1993
Effective March 18, 1993

EXECUTIVE DIRECTOR
OF HEALTH QUALIFICATIONS

By Martin R. Stephens
Rob W. Bishop

Christine R. Fox
Melvin R. Brown

John L. Valentine

AN ACT RELATING TO HEALTH; MODIFY-
ING THE QUALIFICATIONS FOR EXECU-
TIVE DIRECTOR OF THE DEPARTMENT
OF HEALTH; AND PROVIDING AN EFFEC-
TIVE DATE.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
26-1-9, AS LAST AMENDED BY CHAPTER 270,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 26-1-9, Utah Code Annotated 1953, as
last amended by Chapter 270, Laws of Utah 1992, is
amended to read:

26-1-9. Executive director - Qualifications.

(1) The executive director shall:

(a) (i) be a physician who is a graduate of a regular-
ly chartered and legally constituted medical school,
licensed to practice medicine and surgery in all
branches in the state and who shall have successful-
ly completed [at-test-one-year-graduate-workn
an-aeeredited-sehool-of-ppuie-health-or-aeeredited
progamefpubte-heat-ohalt-have-eueeessfully
completed-a-masterdegree-of-publie-health-from
an-aeeredited-sehoo-of-)ublie-health-or-from-ae-
eredtted-program-opubiie-heaithJ a master's degree
of public health from an accredited school of public
health or from an accredited program of public
health and have at least three years professional
full-time experience in a senior level administra-
tive capacity;

[()-havet-least-ive-yeas-professional-fuU-time
experienee-of-whieh-at-leaat-three-years-have-been
in-publie-health4n-a-senio-level-administrative-ea-
paeityi-andl

(ii) be a physician who is a graduate of a regularly
chartered and legally constituted medical school, li-
censed to practice medicine and surgery in all
branches in the state and who shall have successful-
ly completed at least one year's graduate work in an
accredited school of public health and have at least
five years professional full-time experience, of
which at least three years have been in public health
in a senior level administrative capacity;

(iii) have successfully completed a master's de-
gree of public health from an accredited school of
public health or from an accredited program of pub-

l ic health and have at least five years ofprofessional
full-time experience, of which at least three years
have been in public health in a senior level adminis-
trative capacity; or

(iv) have at least seven years of professional full-
time experience in public health programs, of which
at least five years have been in a senior level admin-
istrative capacity; and

{e) (b) be thoroughly informed and experienced
in all aspects of public health work.

(2) Ilthe executive director is not a physician [who
has-suecessfully-eompleted-at-leastone-yearsgr ad-
uate-work-inaeredited-school-o~publiehealtt-o'
an-aeeredited-program-olpublie-health], the deputy
director of the department shall be a physician who
has successfully completed at least one year's grad-
uate work in an accredited school of public health or
an accredited program of public health.

Section 2. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTER 220
H. B. No. 210

Passed March 3, 1993
Approved March 18, 1993

Effective May 3, 1993

OFFENDER FEES

By Grant D. Protzman

AN ACT RELATING TO CORRECTIONS;
PROVIDING THAT AN OFFENDER ON
PROBATION OR PAROLE MAY BE AS.
SESSED A SUPERVISION FEE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
64-13-21, AS LAST AMENDED BY CHAPTER

116, LAWS OF UTAH 1987
77-18-1, AS LAST AMENDED BY CHAPTER 14,

LAWS OF UTAH 1992
77-27-10, AS LAST AMENDED BY CHAPTER 22,

LAWS OF UTAH 1986

ENACTS:
64-13-21.5, UTAH CODE ANNOTATED 1953 (CO-

DIFIED AS 64-13-21.2)

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 64-13-2 1, Utah Code Annotated 1953, as
last amended by Chapter 116, Laws of Utah 1987, is
amended to read:

64-13-21. Supervision of sentenced offenders
placed in community - Standards - Fees.

(1) The department, except as otherwise provided
bylaw, shall supervise sentenced offenders placed
in the community on probation by the courts, on pa-
role by the Board of Pardons, or upon acceptance for
supervision under the terms of the Interstate Com-
pact for the Supervision of Parolees and Probation-
ers.

(2) Standards for the supervision of offenders
shall be established by the department, giving
priority, based on available resources, to felony of-
fenders.

(3) (a) A monthly supervision fee of $30 shall be
collected from each offender on probation or parole.
The fee may be suspended or waived by the depart-
ment upon a showing by the offender that imposi-
tion would create a substantial hardship or if the of-
fender owes restitution to a victim.

(b) The department shall make rules in accor-
dance with Title 63, Chapter 46a, Utah Administra-
tive Rulemaking Act, specifying the criteria for sus-
pension or waiver of the supervision fee, and the cir-
cumstances under which an offender may requ,;st a
hearing. In determining whether the imposition of
the fee would constitute a substantiai 'rd.Jap, the
departmentshall consider the financial resources of
the offender and the burden that the fee would im-
pose, with regard to the offender's other obligations.

Section 2. Section Enacted.

Section 64-13-21.5, Utah Code Annotated 1953,
is enacted to read:

64-13-21.5. Offender supervision dedicated
credits.

All money received from the monthly supervision
fee established in Subsection 64-13-21(3) shall be
deposited in the General Fund as a parole and pro-
bation dedicated credit and shall be used to cover
costs incurred in the collection of the fee and in the
development of offender supervision programs.
These funds shall be nonlapsing.

Section 3. Section Amended.

Section 77-18--1, Utah Code Annotated 1953, as
last amended by Chapter 14, Laws of Utah 1992, is
amended to read:

77-18-1. Suspension of sentence - Probation
- Supervision - Presentence
investigation - Standards -
Confidentiality - Terms and conditions -
Restitution - Termination, revocation,
modification, or extension - Hearings.

(1) "Confidential" as used in this section means
that the disclosure of the presentence investigation
report, including any diagnostic evaluation report
ordered by the court under Section 76-3-404, is lim-
ited to:

(a) the court, prosecutor, and the defendant or his
counsel for sentencing purposes only;

(b) law enforcement agencies and other agencies
approved by the Department of Corrections in the
supervision, confinement, and treatment of the of-
fender; and

(c) the Board of Pardons in its decision-making
process.

(2) (a) On a plea of guilty, guilty and mentally ill,
no contest, or conviction of any crime or offense, the
court may suspend the imposition or execution of
sentence and place the defendant on probation. The
court may place the defendant:

(i) on probation under the supervision of the De-
partment of Corrections except in cases of class C
misdemeanors or infractions;

(ii) on probation with an agency of local govern-
ment or with a private organization; or

(iii) on bench probation under the jurisdiction of
the sentencing court.

(b) (i) The legal custody of all probationers under
the supervision of the department is with the De-
partment of Corrections.

(ii) The legal custody of all probationers under the
jurisdiction of the sentencing court is vested as or-
dered by the court. The court has continuingjuris.
diction over all probationers.

(3) (a) The Department ofCorrections shall estab-
lish supervision and presentence investigation
standards for all individuals referred to the depart-
ment. These standards shall be based on:
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i) the type of offense;

(iii the demand for services;

(iii) the availability of agency resources;

(iv) the public safety; and

(v) other criteria established by the Department
of Corrections to determine what level of services
shall be provided.

(b) Proposed supervision and investigation stan-
dards shall be submitted to the Judicial Council and
Board of Pardons on an annual basis for review and
comment prior to adoption by the Department of
Corrections.

(c) The Judicial Council and department shall es-
tablish procedures to implement the supervision
and investigation standards.

(d) The Judicial Council and the department shall
annually consider modifications to the standards
based upon criteria in Subsection (a) and other cri-
teria as they consider appropriate.

(e) The Judicial Council and the department shall
annually prepare an impact report and submit it to
the appropriate legislative appropriations subcom-
mittee.

(4) Notwithstanding other provisions of law, the
Department of Corrections is not required to super-
vise the probation of persons convicted of class B or
C misdemeanors or infractions, or to conduct pres-
entence investigation reports on class C misde-
meanors or infractions. However, the department
may supervise the probation of class B mis-
demeanants in accordance with department stan-
dards.

(5) (a) (i) Prior to the imposition of any sentence,
the court may, with the concurrence of the defen-
dant, continue the date for the imposition of sen-
tence for a reasonable period of time for the purpose
ofobtaining a presentence investigation report from
the Department of Corrections or information from
other sources about the defendant.

(ii) The presentence investigation report shall in-
clude a specific statement of pecuniary damages, ac-
companied by a recommendation from the Depart-
ment of Corrections regarding the payment of resti-
tution by the defendant.

(iii)The contents of the presentence investigation
report, including any diagnostic evaluation report
ordered by the court under Section 76-3-404, are
confidential and are not available except by court or-
der for purposes of sentencing as provided by rule of
the Judicial Council or for use by the Department of
Corrections.

i b) At the time of sentence, the court shall receive
any testimony, evidence, or information the defen-
dant or the prosecuting attorney desires to present
concerning the appropriate sentence. This testimo-
ny, evidence, or information shall be presented in
open court on record and in the presence of the de-
fendant.

(c) After the sentencing, the presentence investi-
gation report, including any diagnostic evaluation
report ordered by the court under Section 76-3-404,
and all copies of the presentence investigation re-
port, become the property of the Department of Cor-
rections and are for internal use of the department
only.

(6) While on probation, and as a condition or pro-
bation, the defendant may be required to perform
any or all of the following:

Sa) pay, in one or several sums, any fine imposed at
the time of being placed on probation;

(b) pay amounts required under Title 77, Chapter
32a, Defense Costs;

(c) provide for the support ofothers for whose sup-
port he is legally liable;

(d) participate in available treatment programs;

(e) serve a period of time in the county jail not to
exceed one year;

(f) serve a term of home confinement;

(g) participate in community service restitution
programs, including the community service pro-
gram provided in Section 78-11-20.7;

(h) pay for the costs of investigation, probation,
and treatment services;

(i) make restitution or reparation to the victim or
victims in accordance with Subsections 76-3-201
(3) and (4); and

(j) comply with other terms and conditions the
court considers appropriate.

(7) (a) The Department of Corrections is responsi-
ble, upon order ofthe court, for the collection of fines
[and], restitution, and any other costs assessed un-
der Section 64-13-21 during the probation period in
cases for which the court orders supervised proba-
tion by the department.

(b) The prosecutor shall provide notice of the resti-
tution order to the clerk of the court.

(c) The clerk shall place the order on the civil dock-
etand shall provide notice ofthe order to the parties.

(d) The order is considered a legal judgment en-
forceable under the Utah Rules of Civil Procedure.

(8) Ca) (i) Probation may be terminated at any time
at the discretion of the court or upon completion
without violation of 36 months probation in felony
or class A misdemeanor cases, or 12 months in cases
of class B or C misdemeanors or infractions.

(ii) If the defendant, upon expiration or termina-
tion of the probation period, Ihas] owes outstanding
fines [or], restitution [owing], or other assessed
costs, the court may retain jurisdiction of the case
and continue the defendant on bench probation or
place the defendant on bench probation for the lim-
ited purpose of enforcing the payment of fines [and],
restitution, and other amounts outstanding.

(iii) Upon motion of the prosecutor or victim, or
upon its own motion, the court may require the de-
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fendant to show cause why his failure to pay should
not be treated as contempt of court or why the sus-
pended jail or prison term should not be imposed.

(b) The Department of Corrections shall notify the
sentencing court and prosecuting attorney in writ-
ing in advance in all cases when termination of su-
pervised probation will occur by law. The notifica-
tion shall include a probation progress report and
complete report of details on oinstanding fines
[and], restitution [orders), and other amounts out-
standing.

(9) (a) Q i Any time served by a probationer outside
of confinement after having been charged with a
probation violation and prior to a hearing to revoke
probation does not constitute service of time toward
the total probation term unless the probationer is
exonerated at a hearing to revoke the probation.

(ii) Any time served in confinement awaiting a
hearing or decision concerning revocation of proba-
tion does not constitute service of time toward the
total probation term unless the probationer is exon-
erated at the hearing.

(b) The running of the probation period is tolled
upon the filing of a violation report with the court al-
leging a violation of the terms and conditions of pro-
bation or upon the issuance of an order to show
cause or warrant by the court.

(10) (a) (i) Probation may not be modified or ex-
tended except upon waiver of a hearing by the pro-
bationer or upon a hearing and a finding in court
that the probationer has violated the conditions of
probation.

(ii) Probation may not be revoked except upon a
hearing in court and a finding that the conditions of
probation have been violated.

(b) (i) Upon the filing of an affidavit alleging with
particularity facts asserted to constitute violation of
the conditions of probation, the court that autho-
rized probation shall determine if the affidavit esta-
blishes probable cause to believe that revocation,
modification, or extension of probation is justified.

(ii) Ifthe court determines there is probable cause,
it shall cause to be served on the defendant a war-
rant for his arrest or a copy of the affidavit and an
order to show cause why his probation should not be
revoked, modified, or extended.

(c) (i) The order to show cause shall specify a time
and place for the hearing and shall be served upon
the defendant at least five days prior to the hearing.

(ii) The defendant shall show good cause for a con-
tinuance.

(iii) The order to show cause shall inform the de-
fendantof a right to be represented by counsel at the
hearing and to have counsel appointed for him if he
is indigent.

viv The order shall also inform the defendant ora
right to present evidence.

id ai iAt the hearing, the defendant shall admit or
deny the allegations of the affidavit.

(ii) If the defendant denies the allegations of the
affidavit, the prosecuting attorney shall present ev-
idence on the allegations.

(iii) The persons who have given adverse informa-
tion on which the allegations are based shall be
presented as witnesses subject to questioning by the
defendant unless the court for good cause otherwise
orders.

(iv The defendant may call witnesses. appear and
speak in his own behalf, and present evidence.

(e) (i) After the hearing the court shall make find-
ings of fact.

(ii) Upon a finding that the defendant violated the
conditions ofprobation, the court may order the pro-
bation revoked, modified, continued, or that the en-
tire probation term commence anew.

(iii) If probation is revoked, the defendant shall be
sentenced or the sentence previously imposed shall
be executed.

(11) Restitution imposed under this chapter is
considered a debt for willful and malicious injury for
purposes of exceptions listed to discharge in bank-
ruptcy as provided in Title 11, Section 523, U.S.C.A.
1985.

(12) The court may order the defendant to commit
himself to the custody of the Division of Mental
Health for treatment at the Utah State Hospital as a
condition of probation or stay of sentence, only after
the superintendent of the Utah State Hospital or his
designee has certified to the court that:

(a) the defendant is appropriate for and can bene-
fit from treatment at the state hospital;

(b) treatment space at the hospital is available for
the defendant; and

(c) that persons described in Subsection
62A-12-209 (2)(g) are receiving priority for treat-
ment over the defendants described in this subsec-
tion.

(13) (a) The department shall make rules in accor-
dance with Title 63, Chapter 46a, Utah Administra-
tive Rulemaking Act, regarding disclosure of pres-
entence diagnostic evaluation and investigation re-
ports to maintain confidentiality of the report.

(b) Disclosure of a presentence investigation re-
port, including any supplemental diagnostic evalu-
ation report, is exempt from the provisions of Title
63, Chapter 2, Government Records Access and
Management Act.

Section 4. Section Amended.

Section 77-27-10, Utah Code Annotated 1953. as
last amended by Chapter 22, Laws of Utah 1986. is
amended to read:

77-27-10. Conditions of parole.

(1) When the Board of Pardons releases an offend-
er on parole, it shall issue to the parolee a certificate
setting forth the conditions of parole which he shall
accept and agree to as evidenced by his signature af-
fixed to the agreement. A copy of the agreement
shall be delivered to the Department of Corrections
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and a copy shall be given to the parolee. The original
shall remain with the board's file.

12) Ifan offender convicted ofviolating or attempt-
ing to violate Section 76-5-301.1, Subsection
76-5-302 (1), Sections 76-5-402, 76-5-402.1,
76-5-402.2, 76-5-402.3, 76-5-403, 76-5-403.1,
76-5-404.76-5-404.1, or 76-5-405. is released on
parole, the board shall order outpatient mental
health counseling and treatment as a condition of
parole.

(3) During the time the offender is on parole, the
department shall collect from the offender the
monthly supervision fee authorized by Section
64-13-21.
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MOTOR VEHICLE AMENDMENTS

By Stephen M. Bodily

AN ACT RELATING TO MOTOR VEHICLES;
AMENDING DEFINITIONS; AMENDING
PROVISIONS FOR TEMPORARY PER.
MITS; INCREASING NUMBER OF APPLI-
CANTS REQUIRED FOR SPECIAL GROUP
LICENSE PLATES; DELETING A RE-
QUIREMENT FOR A SIGNATURE AND
NOTARY WITNESS; TRANSFERRING RE-
SPONSIBILITY REGARDING UNBRAND-
ING TITLES; AMENDING FARM TRUCK
REGISTRATION REQUIREMENTS; AU.
THORIZING REVOCATION OF VINTAGE
VEHICLE REGISTRATION UNDER CER-
TAIN CIRCUMSTANCES; CLASSIFYING
CERTAIN VEHICLE RECORDS; AND MAK-
ING TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-1A-102, AS RENUMBERED AND AMENDED

BY CHAPTER 1 AND LAST AMENDED
BY CHAPTER 218, LAWS OF UTAH
1992

41-lA-110, AS RENUMBERED AND AMENDED
BY CHAPTER I AND LAST AMENDED
BY CHAPTER 218, LAWS OF UTAH
1992

41-1A-116, AS RENUMBERED AND AMENDED
BY CHAPTER 1 AND LAST AMENDED
BY CHAPTER 232, LAWS OF UTAH
1992

41-1A-211, AS RENUMBERED AND AMENDED
BY CHAPTER 1 AND LAST AMENDED
BY CHAPTER 234, LAWS OF UTAH
1992

41-1A-213, AS RENUMBERED AND AMENDED
BY CHAPTER 1, LAWS OF UTAH 1992

41-1A-408, AS RENUMBERED AND AMENDED
BY CHAPTER 1 AND LAST AMENDED
BY CHAPTERS 30, 152, 174, AND 218,
LAWS OF UTAH 1992

41-1A-512, AS ENACTED BY CHAPTER 1 AND
LAST AMENDED BY CHAPTER 218,
LAWS OF UTAH 1992

41-1A-519, AS RENUMBERED AND AMENDED
BY CHAPTER 1 AND LAST AMENDED
BY CHAPTER 218, LAWS OF UTAH
1992

41-1A-702, AS RENUMBERED AND AMENDED
BY CHAPTER 1 AND LAST AMENDED
BY CHAPTERS 218 AND 234, LAWS OF
UTAH 1992

41-1A-709, AS RENUMBERED AND AMENDED
BY CHAPTER l AND LAST AMENDED
BY CHAPTER 218, LAWS OF UTAH
1992

41-1A-802, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1992
41-lA-1001, AS RENUMBERED AND

AMENDED BY CHAPTER 1 AND LAST
AMENDED BY CHAPTERS 234 AND
239, LAWS OF UTAH 1992

41-1A-1002, AS RENUMBERED AND
AMENDED BY CHAPTER 1 AND LAST
AMENDED BY CHAPTER 239, LAWS
OF UTAH 1992

41-1A-1003, AS RENUMBERED AND
AMENDED BY CHAPTER 1 AND LAST
AMENDED BY CHAPTER 239, LAWS
OF UTAH 1992

41-lA-1206, AS RENUMBERED AND
AMENDED BY CHAPTER 1 AND LAST
AMENDED BY CHAPTERS 54 AND 95,
LAWS OF UTAH 1992

41-3-501, AS RENUMBERED AND AMENDED
BY CHAPTER 234 AND LAST.
AMENDED BY CHAPTER 54, LAWS OF
UTAH 1992

41-3-701, AS RENUMBERED AND AMENDED
BY CHAPTER 234, LAWS OF UTAH
1992

41-6-163.6, AS LAST AMENDED BY CHAPTERS
95, 111, AND 276, LAWS OF UTAH 1992

41-22-3, AS LAST AMENDED BY CHAPTER 21,
LAWS OF UTAH 1989

73-18-7, AS LAST AMENDED BY CHAPTER 1,
LAWS OF UTAH 1992

ENACTS:

41-21-6, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah;

Section 1. Section Amended.

Section 41-la-102, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapter 218, Laws of Utah 1992, is
amended to read:

41-la-102,Definitions.

As used in this chapter:

(1) "Actual miles" means the actual distance a ve-
hicle has traveled while in operation.

(2) "Actual weight" means the actual unladen
weight of a vehicle or combination of vehicles as op-
erated and certified to by a weighmaster.

(3) "Affidavit of Mobile Home Affixture" means
the affidavit of affixture described in Title 59, Chap-
ter 2, Part 6, Mobile Homes.

(4)"All-terrain type I vehicle" has the same mean-
ing provided in Section 41-22-2.

(5) "All-terrain type [I vehicle" has the same
meaning provided in Section 41-22-2.

(6)"Amateur radio operator" means any person li-
censed by the Federal Communications Commis-
sion to engage in private and experimental two-way
radio operation on the amateur band radio frequen-
cies.

7 j "Branded title" means a title certificate that is
labeled:

(a) rebuilt and restored to operation;
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(b) flooded and restored to operation; or

(c) not restored to operation.

(8 ("Camper" means anystructure designed, used,
and maintained primarily to be mounted on or af-
fixed to a motor vehicle that contains a floor and is
designed to provide a mobile dwelling, sleeping
place, commercial space, or facilities for human
habitation or for camping.

(9) "Certificate oftitle" means a document issued
by a jurisdiction to establish a record of ownership
between an identified owner and the described ve-
hicle, vessel, or outboard motor.

(10) "Certified scale weigh ticket" means a weigh
ticket that has been issued by a weighmaster.

(11)"Commercial vehicle" means a motor vehicle,
trailer, or semitrailer used or maintained for the
transportation of persons or property for hire, com-
pensation, or profit or designed, used, or main-
tained primarily for the transportation of property.

(12) "Commission" means the State Tax Commis-
sion.

(13) "Dealer" means a person engaged or licensed
to engage in the business of buying, selling, or ex-
changing new or used vehicles, vessels, or outboard
motors either outright or on conditional sale, bail-
ment, lease, chattel mortgage, or otherwise or who
has an established place of business for the sale,
lease, trade, or display of vehicles, vessels, or out-
board motors.

(14) "Division" means the Motor Vehicle Division
of the commission, created in Section 41-la-106.

(15) "Essential parts" means all integral and body
parts of a vehicle of a type required to be registered
in this state, the removal, alteration, or substitution
of which would tend to conceal the identity of the ve-
hicle or substantially alter its appearance, model,
type, or mode of operation.

(16)"Farm tractor" means every motor vehicle de-
signed and used primarily as a farm implement for
drawing plows, mowing machines, and other imple-
ments of husbandry.

(17) (a) "Farm truck" means a truck [registered-to
and] used by the owner or operator of a farm solely
for his own use in the transportation of:

Ii) farm products, including livestock and its prod-
ucts, poultry and its products, floricultural and hor-
ticultural products;

IiiI farm supplies, including tile, fence, and every
other thing or commodity used in agricultural, flori-
cultural, horticultural, livestock, and poultry pro-
duction; and

Iiii) livestock, poultry, and other animals and
things used for breeding, feeding, or other purposes
connected with the operation of a farm.

Ibi "Farm truck" does not include the operation of
trucks by commercial processors of agricultural
products.

1181)(a"Fleet" means one or more commercial ve-
hicles that supply motive power and contain a com-
partment for the driver.

(ib) "Fleet" also means not less than ten commer-
cial vehicles that are trailers or semitrailers,

(191 "Foreign vehicle" means a vehicle of a type re-
quired to be registered, brought into this state from
anotherstate, territory, or country other than in the
ordinary course of business by or through a man-
ufacturer or dealer, and not registered in this state.

(20) "Gross laden weight" means the actual
weight of a vehicle or combination of vehicles,
equipped for operation, to which shall be added the
maximum load to be carried.

(21) "Highway" or "street" means the entire width
between property lines of every way or place of
whatever nature when any part of it is open to the
public, as a matter of right, for purposes ofvehicular
traffic.

(22) (a) "Identification number" means the identi-
fying number assigned by the manufacturer or by
the division for the purpose of identifying the ve-
hicle, vessel, or outboard motor.

(b) "Identification number" includes a vehicle
identification number, state assigned identification
number, hull identification number, and motor seri-
al number.

(23) "Implement of husbandry" means every ve-
hicle exclusively used by the owner in the conduct of
his agricultural operations.

(24) (a)"In-state miles" means the total number of
miles operated in this state during the preceding
year by fleet power units.

(b) If fleets are composed entirely of trailers or
semitrailers, "in-state miles" means the total num-
ber of miles that those vehicles were towed on Utah
highways during the preceding year.

(25) "Interstate commercial vehicles" means ve-
hicles used or maintained for the transportation of
persons for hire, compensation, or profit or de-
signed, used, or maintained primarily for the trans-
portation of property and operated in more than one
jurisdiction.

(26) "Jurisdiction" means a state, district, prov-
ince, political subdivision, territory, or possession of
the United States or any foreign country.

(27) "Lienholder" means a person with a security
interest in particular property.

(28)"Manufactured home" means a structure that
is built on a permanent chassis, transportable in one
or more sections, and is designed to be used as a
dwelling with or without a permanent foundation
when connected to required utilities,

(29) "Manufacturer" means a person engaged in
the business of constructing, manufacturing, as-
sembling, producing, or importing new or unused
vehicles, vessels, or outboard motors for the purpose
of sale or trade.

(30 "Mobile home" means a structure transport-
able in one or more sections with the plumbing,
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heating, and electrical systems contained intact
within the structure.

(31) "Motorboat" has the same meaning as pro-
vided in Section 73-18-2.

(321(a)"Motor vehicle" means a self-propelled ve-
hicle intended primarily for use and operation on
the highways.

(b) "Motor vehicle" does not include an off-high-
way vehicle.

(33) "Motorcycle" means a motor vehicle having a
saddle for the use of the rider and designed to travel
on not more than three wheels in contact with the
ground.

(34) (a) "Nonresident" means a person who is not a
resident of this state and who does not engage in in-
trastate business within this state and operate in
that business any motor vehicle, trailer, or semi-
trailer within this state.

(b) A person who engages in intrastate business
within this state and operates in that business any
motor vehicle, trailer, or semitrailer in this state or
who, even though engaging in interstate commerce,
maintains any vehicle in this state as the home sta-
tion of that vehicle is considered a resident of this
state, insofar as that vehicle is concerned in admin-
istering this chapter.

(35) "Odometer" means a device for measuring
and recording the actual distance a vehicle travels
while in operation, but does not include any auxilia-
ry odometer designed to be periodically reset.

(36) "Off-highway implement of husbandry" has
the same meaning as provided in Section 41-22-2.

(37)"Off-highway vehicle" has the same meaning
as provided in Section 41-22-2.

(38)"Operate" means to drive orbe in actual phys-
ical control of a vehicle or to navigate a vessel.

(39) "Outboard motor" means a detachable self-
contained propulsion unit, excluding fuel supply,
used to propel a vessel.

(40) (a) "Owner" means a person, other than a
lienholder, holding title to a vehicle, vessel, or out-
board motor whether or not the vehicle, vessel, or
outboard motor is subject to a security interest.

(b) If a vehicle is the subject of an agreement for
the conditional sale or installment sale or mortgage
of the vehicle with the right of purchase upon per-
formance of the conditions stated in the agreement
and with an immediate right ofpossession vested in
the conditional vendee or mortgagor, or if the ve-
hicle is the subject of a security agreement, then the
conditional vendee, mortgagor, or debtor is consid-
ered the owner for the purposes of this chapter.

(c If a vehicle is the subject of an agreement to
lease, the lessor is considered the owner until the
lessee exercises his option to purchase the vehicle.

(41) "Personalized license plate" means a license
plate that has displayed on it a combination ot'let-
ters. numbers, or both as requested by the owner of

the vehicle and assigned to the vehicle by the divi-
sion.

(42) (a) "Pickup truck" means a two-axle motor
vehicle with motive power manufactured, reman-
ufactured, or materially altered to provide' an open
cargo area.

(b) "Pickup truck" includes motor vehicles with
the open cargo area covered with a camper, camper
shell, tarp, removable top, or similar structure.

(43) "Pneumatic tire" means every tire in which
compressed air is designed to support the load.

(44)"Precedingyear" means a period of 12 consec-
utive months fixed by the division that is within 16
months immediately preceding the commencement
of the registration or license year in which propor-
tional registration is sought. The division in fixing
the period shall conform it to the terms, conditions,
and requirements of any applicable agreement or
arrangement for the proportional registration of ve-
hicles.

(45) "Public garage" means every building or oth-
er place where vehicles or vessels are kept and
stored and where a charge is made for the storage
and keeping of vehicles and vessels.

(46) "Reconstructed vehicle" means every vehicle
of a type required to be registered in this state that
is materially altered from its original construction
by the removal, addition, or substitution ofessential
parts, new or used.

(47) "Registration" means a document issued by a
jurisdiction that allows operation of a vehicle or ves-
sel on the highways or waters of this state for the
time period for which the registration is valid and
that is evidence of compliance with the registration
requirements of the jurisdiction.

(48) (a) "Registration year" means a 12 consecu-
tive month period commencing with the completion
of all applicable registration criteria.

(b) For administration of a multistate agreement
for proportional registration the division may pre-
scribe a different 12-month period.

(49) "Repair or replacement" means the restora-
tion of vehicles, vessels, or outboard motors to a
sound working condition by substituting any inop-
erative part of the vehicle, vessel, or outboard mo-
tor, or by correcting the inoperative part.

(50) "Road tractor" means every motor vehicle de-
signed and used for drawing other vehicles and con-
structed so it does not carry any load either indepen-
dently or any part of the weight of a vehicle or load
that is drawn.

(51) "Sailboat" has the same meaning as provided
in Section 73-18-2.

(52) "Security interest" means an interest that is
reserved or created by a security agreement to se-
cure the payment or performance of an obligation
and that is valid against third parties.

(53) "Semitrailer" means every vehicle without
motive power designed for carrying persons or prop-

I
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erty and for being drawn by a motor vehicle and con-
structed so that some part of its weight and its load
rests or is carried by another vehicle.

(54) "Special group license plate" means a type of
license plate designed for a particular group of peo-
ple or a license plate authorized and issued by the
division in accordance with Section 41-la--408.

(55) (a) "Special interest vehicle" means a vehicle
used for general transportation purposes and that
is:

(i) 20 years or older from the current year; or

(ii) a make or model of motor vehicle recognized by
the division director as having unique interest or
historic value.

(b) In making his determination under Subsection
(a), the division director shall give special consider-
ation to:

(i) a make of motor vehicle that is no longer man-
ufactured;

(ii) a make or model of motor vehicle produced in
limited or token quantities;

(iii) a make or model of motor vehicle produced as
an experimental vehicle or one designed exclusively
for educational purposes or museum display; or

(iv) a motor vehicle ofany age or make that has not
been substantially altered or modified from original
specifications of the manufacturer and because of
its significance is being collected, preserved, re-
stored, maintained, or operated by a collector or
hobbyist as a leisure pursuit.

(66) "Special mobile equipment" means every ve-
hicle not designed or used primarily for the trans-
portation of persons or property and incidentally op-
erated or moved over the highways, including farm
tractors, road construction or maintenance machin-
ery, ditch-digging apparatus, well-boring appara-
tus, and concrete mixers.

(57) "Specially constructed vehicle" means every
vehicle of a type required to be registered in this
state, not originally constructed under a distinctive
name, make, model, or type by a generally recog-
nized manufacturer of vehicles, and not materially
altered from its original construction.

(58) "Title" means the right to or ownership of a
vehicle, vessel, or outboard motor.

(59) (a)"Total fleet miles" means the total number
of miles operated in all jurisdictions during the pre-
ceding year by power units.

(b) If fleets are composed entirely of trailers or
semitrailers, "total fleet miles" means the number
of miles that those vehicles were towed on the high-
ways of all jurisdictions during the preceding year.

(60) "Trailer" means a vehicle without motive
power designed for carrying persons or property
and for being drawn by a motor vehicle and con-
structed so that no part of its weight rests upon the
towing vehicle.

(611 "Transferee" means a person to whom the
ownership of property is conveyed by sale, gift, or
any other means except by the creation ora security
interest.

(62) "Transferor" means a person who transfers
his ownership in property by sale, gift, or any other
means except by creation of a security interest.

(63)"Travel trailer" means a trailer designed as a
temporary dwelling for travel, recreational, and va-
cation use that does not require special highway
movement permits when drawn by a motor vehicle.

(64) "Truck tractor" means a motor vehicle de-
signed and used primarily for drawing other ve-
hicles and not constructed to carry a load other than
a part of the weight of the vehicle and load that is
drawn.

(65) "Vehicle" includes a motor vehicle, trailer.
semitrailer, off-highway vehicle, manufactured
home, and mobile home.

(66) "Vessel" has the same meaning as provided in
Section 73-18-2.

(67) "Vintage vehicle" has the same meaning as
provided in Section 41-21-1.

(68) "Waters of this state" has the same meaning
as provided in Section 73-18-2.

(69) "Weighmaster" means a person, association
of persons, or corporation permitted to weigh ve-
hicles under this chapter.

Section 2. Section Amended.

Section 41-la-110, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapter 218, Laws of Utah 1992, is
amended to read:

41-la-110. Authority of division to suspend
or revoke registration, certificate of title,
license plate, or permit.

(1) Except as provided in Subsections (2)[j] and
(3)[,-and-(4) the division may suspend or revoke a
registration, certificate of title, license plate, or per-
mit if:

(a) the division is satisfied that a registration, cer-
tificate of title, license plate, or permit was fraudu-
lently procured or erroneously issued;

(b) the division determines that a registered ve-
hicle is mechanically unfit or unsafe to be operated
or moved upon the highways;

(c) a registered vehicle has been dismantled;

(d) the division determines that the required fee
has not been paid and the fee is not paid upon rea-
sonable notice and demand;

(e) a registration decal, license plate, or permit is
knowingly displayed upon a vehicle other than the
one for which issued; or

(f) the division determines that the owner has
committed any offense under this chapter involving
the registration, certificate of title, registration
card, license plate, registration decal, or permit.
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(2) The division may not suspend or revoke the

registration of a vessel or outboard motor unless au-
thorized under Section 73-18-7.3.

(3) The division may not suspend or revoke the
registration ofan off-highway vehicle unless autho-
rized under Section 41-22-17.

Section 3. Section Amended.

Section 41-la-116, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapter 232, Laws of Utah 1992, is
amended to read:

41-la-116. Records -Telephone requests for
records - Search fee.

(1)All records of the division are public unless the
division determines based upon a written request
by the findividual-in subject of the record that the
record is protected,

(2) Access to public records is determined by Sec-
tion 63-2-201.

(3) Access to protected records, except as provided
in Subsection (4), is determined by SF 'tion
63-2-202.

(4) In addition to those persons granted access to
protected records under Section 63-2-202, the divi-
sion may disclose a protected record to a person with
a bona fide security interest or for purposes of safe-
ty, product recall, advisory notices, or statistical re-
ports only upon receipt of a signed acknowledgment
that the person receiving that protected record may
not:

(a) disclose information from that record to any
other person; or

(b) use information from that record for advertis-
ing or solicitation purposes.

(5) The division may provide protected informa-
tion to a statistic gathering entity under Subsection
(4) only in. summary form.

(6) A person allowed access to protected records
under Subsection (4) may request motor vehicle
title or registration information from the division
regarding any person, entity, or motor vehicle by
submitting in person or by mail a written applica-
tion on a form provided by the division.

(7) If a person regularly requests information for
business purposes, the division may by rule allow
the information requests to be made by telephone
and fees as required under Subsection (8) charged to
a division billing account to facilitate division ser-
vice. The rules shall require that the:

(a) division determine if the nature ofthe business
and the volume of requests merit the dissemination
of the information by telephone;

(b) division determine ifthe credit ratingofthe re-
questing party justifies providing a billing account;
and

(c) the requestorsubmit to the division an applica-
tion that includes names and signatures of persons

authorized to request information by telephone and
charge the fees to the billing account.,

(8) (a) The division shall charge a reasonable
search fee determined under Subsection 63-38-3121
for the research of each record requested.

(bi Fees may not be charged for furnishing infor-
mation to persons necessary for their compliance
with this chapter.

(c Law enforcement agencies have access to divi-
sion records free of charge.

Section 4. Section Amended.

Section 41-la-211, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapter 234, Laws of Utah 1992, is
amended to read:

41-la-21.Temporary permit pending
registration - Other laws applied.

(1) (a) The division may grant a temporary permit
to operate a vehicle for which:

(i) application for registration has been made, or,
in the case of a newly purchased vehicle, wilfe-
made;

(ii) evidence of ownership is provided; and

(iii) the proper fees have been paid.

(b) The temporary permit allows the vehicle to be
operated pending complete registration by display.
ing:

(i) the temporary permit; or

(ii) other evidence of the application under rules
made by the commission.

(2) If a vehicle is operated on a temporary permit
issued under this section or Section 41-3-302, that
vehicle is subject to all other statutes, rules, and
regulations intended to control the use and opera-
tion of vehicles on the highways.

Section 5. Section Amended.

Section 41-la-213, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1992, is amended to read:

4 1-Ia-213. Contents of registration cards.

(1) The registration card shall be delivered to the
owner and shall contain:

(a) the date issued;

(b) the name and address of the owner;

(c) a description of the vehicle registered includ-
ing the year, the make, the identification number,
and the license plate assigned to the vehicle;

I d) the expiration date; and

(e) other information as determined by the com-
mission.

(2) Ifa vehicle is leased for a period in excess of 30
days, the registration shall contain:

(a) the owner's name;
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(b) the name of the lessee; and

(c) the bona fide residence address of the lessee.

(3 On all vehicles [used-ot-designed-fot-use-in-the
transportatiopeo n or-hire-orthetransporta-
tion--4-propertyl registered under Section
41-la-1206, the registration card shall also contain
the gross laden weight as given in the application for
registration.

Section 6. Section Amended.

Section 41-la-408, Utah Code Annotated 1953,
as renumbered and amended by Chapter I and last
amended by Chapters 30,152,174, and 218, Laws of
Utah 1992, is amended to read:

41-la-408. Special group license plates -
Design - Application - Issuance.

(1) As used in this section:

(a) "Collegiate license plates" means license
plates issued under this section to a contributor af-
ter payment of the appropriate fees.

(b) "Contributor" means a person who has do-
nated or in whose name at least $25 has been do-
nated to a scholastic scholarship fund of a single in-
stitution in the 12 months prior to registration and
who has received a completed contribution verifica-
tion form.

(c) "Institution" means a state institution of high-
er education or a private institution of higher educa-
tion in the state accredited by a regional or national
accrediting agency recognized by the United States
Department of Education.

(d) "State institution of higher education" has the
same meaning as provided in Section 5313-3-102.

(2) (a) The design and maximum number of nu-
merals or characters on special group license plates
shall be determined by the division in accordance
with the criteria in Subsection (b).

(b) Each special group license plate shall display:

(i) the word Utah;

(ii) the name or identifying slogan of the special
group;

(iii) a symbol not exceeding two positions in size
representing the special group; and

(iv) the combination of letters, numbers, or both
uniquely identifying the registered vehicle.

(3) (a) [64] The division shall, after consultation
with a representative designated by the special
group, specify the word or words comprising the
special group name and the symbol to be displayed
upon the special group license plates.

[(6-] (b) Collegiate license plates may not be rede-
signed-nder this section more frequently than ev-
ery five years.

[R Aftee n-applieant-has-been-issued-eollegiate
lieense-pate-r-enewal-deeals,the-ommission
shalharg he-institu tionwhoseplatewas-issued,
a-4ee--determined-in-aeeordanee-with-Seetion

63-38-3-for-management-and-administrative ex-
penses-ineurred-in-issuing-and-renewing-the-olle-
giate-license-platesl.

(4) Subject to [Subsectionl Subsections (8) and
(10), the division shall only issue special group li-
cense plates to a person who is:

(a) a current member of the Legislature;

(b) a current member of the United States Con-
gress;

(c) a survivor of the Japanese attack on Pearl Har-
bor;

(d) a former prisoner of war;

(e) a recipient of a Purple Heart, as provided in
Section 41-la-409;

(f) a current member of the National Guard;

(g) a handicapped person or the registered owner
of a vehicle that an organization uses primarily for
the transportation of persons with disabilities that
limit or impair the ability to walk;

(h) a contributor to an institution's scholastic
scholarship fund;

(i) licensing a special interest vehicle;

Qj) licensing a vintage vehicle;

(k) a licensed amateur radio operator; or

(1) [licensing] registering a farm [vehicle] truck.

(5) (a) A vehicle displaying a survivor of the Japa-
nese attack on Pearl Harbor license plate decal, a
former prisoner of war license plate decal, or a Pur-
ple Heart license plate decal shall be titled in the
name of the veteran or the veteran and spouse.

(b) Upon the death of the veteran, the surviving
spouse may, upon application to the division, retain
the special group license plate decal so long as the
surviving spouse remains unmarried.

(c) The division shall require the surviving spouse
to make a sworn statement that the surviving
spouse is unmarried before renewing the registra-
tion under this section.

(6) (a) (i) In accordance with rules made under
Subsection [(42)] (10), the division shall issue a han-
dicapped special group license plate, temporary re-
movable windshield placard, or a removable wind-
shield placard to:

(A) a qualifying disabled person; or

(B) an organization that uses a vehicle registered
in the applicant's name primarily for the transpor-
tation of persons with disabilities that limit or im-
pair the ability to walk.

(ii) The division shall issue a handicapped special
group license plate or a removable windshield plac-
ard to a person with a permanent disability.

(iii) The issuance of a handicapped special group
license plate does not preclude the issuance to the
same applicant of a removable windshield placard.

(iv) The division shall issue on request one addi-
tional placard to a person with a handicapped spe-
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* cial group license plate, temporary removable wind-

shield placard, or a removable windshield placard.

(b) The temporary removable windshield placard
or removable windshield placard shall be hung from
the front windshield rearview mirror when the ve-
hicle is parked in a parking space reserved for per-
sons with disabilities so that it is visible from the
front and rear of the vehicle.

(7) (a) An applicant for original or renewal colle-
giate license plates must be a contributor to the in-
stitution named in the application and present the
original contribution verification form to the divi-
sion at the time of application.

[(8)] (b) An institution with a special group license
plate shill issue to a contributor a verification form
designed by the commission containing:

(a)] (i) the name of the contributor;

[(b)] (ii) the institution to which a donation was
made;

(e)] (iii) the date of the donation; and

[d)] (iv) an attestation that the donation was for a
scholas-ti scholarship.

[()1 (c) The state auditor may audit each institu-
tion to verify that the moneys collected by the insti-
tutions from contributors are used for scholastic
scholarships.

(d)Afteran applicant has been issued collegiate li-
cense plates or renewal decals, the commission shall
charge the institution whose plate was issued, a fee
determined in accordance with Section 63-38-3 for
management and administrative expenses in-
curred in issuing and renewing the collegiate li-
cense plates.

[(10)1(8) (a) An organization that makes a signifi-
cant contribution to the state may request the com-
mission to authorize special group license plates for
the organization if the organization collects a mini-
mum of[60] 500 applications with the fees required
under Section41-1a-1216.

(b) If the commission approves the request, the di-
vision shall design a license plate in accordance with
Subsections (2) and (3).

(c) If the commission rejects the request, the orga-
nization shall refund all fees to the applicants.

-114] (9) Any person who meets the criteria estab-
lished uinder this part for issuance of special group
license plates may make application in the same
manner provided in Sections 41-la-410 and
41-la-411 for personalized special group license
platPs.

[12-0 (10) (a) The commission shall make rules in
accordaiW with Title 63, Chapter 46a, Utah Ad-
ministrative Rulemaking Act, to:

(i establish qualifying criteria for persons to re-
ceive, renew, or surrender special group license
plates, a temporary removable windshield placard,
or a removable windshield placard;

(ii) establish the maximum number of numerals
or characters for special group license plates; and

[(ii4l (iii) require all temporary removable wind-
shield pThards and removable windshield placards
to include:

(A) an identification number;

(B) an expiration date not to exceed six months for
a temporary removable windshield placard and one
year for a removable windshield placard; and

(C) the seal or other identifying mark of the divi-
sion,-ind].

[(iiie ctablish-the-nmaxmumnumbeir"fnumerala
oI-charseters fbor-eeW--Iien-n-retes-1

(b) The qualifying criteria under Subsection (a) for
a handicapped special group license plate, tempo-
rary removable windshield placard, or removable
windshield placard shall include a requirement that
an initial application of a disabled person be accom-
panied by the certification of a licensed physician:

(i) that the applicant meets the definition of a per-
son with a disability that limits or impairs the abil-
ity to walk as defined in the federal Uniform System
for Handicapped Parking, 58 Fed. Reg. 10, 328
(1991); and

(ii) containing the period of time that the physi-
cian determines the applicant will have the disabil-
ity, not to exceed six months in the case of a tempo-
rary disability.

[o13) -Al exis mvar-enivable wind-
ield- h tn dleaeards

shall be returned-to-thedivisienwby ary ,r19
te--mplemaent-nhe-provisions -efSubsetion

Section 7. Section Amended.

Section 41-1a-512, Utah Code Annotated 1953,
as enacted by Chapter I and last amended by Chap-
ter 218, Laws of Utah 1992, is amended to read:

41-la-512. Application for title.

(1) The application for a certificate of title shall in-
clude:

(a) the signature in ink of each person to be re-
corded on the certificate as owner;

[(b)the-signature-en4he-application-for-titlee-
knowledged-by-a-pe son-authorized-to-administer
eathel

1(e] (b) the name, bona fide residence and mailing
address of the owner, or business address of the
owner if the owner is a firm, association, or corpora-
tion;

[1(D] (c) a description of the vehicle, vessel, or out-
board motor, including the make, model, type of
body, the model year as specified by the manufac-
turer, the number of cylinders, the identification
number of the vehicle, vessel, or outboard motor, as
applicable, and uther information the division may
require;

l(e)l (d) other information required by the division
to enabi-e it to determine whether the oner is en-
titled to a certificate of title;
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If l1 (e) a statement of one lien or encumbrance, if

any, upon the vehicle, vessel, or outboard motor;
and

[gl (f) the names and addresses of all persons
having any ownership interest in the vehicle, ves-
sel, or outboard motor and the nature of the owner-
ship interest.

(2) An application for a certificate of title for a new
vehicle, vessel, or outboard motor purchased from a
dealer shall be accompanied by a statement by the
dealer or a bill of sale showing any lien retained by
the dealer.

Section 8. Section Amended.

Section 41-la-519, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapter 218, Laws of Utah 1992, is
amended to read:

41-la-519. Dealer requirements for
certificate of title or Affidavit of Mobile
Home Affixture.

(1) If a dealer delivers a new off-highway vehicle,
vessel, or outboard motor to the purchaser, the deal-
er shall apply for issuance of a certificate of title or
Affidavit of Mobile Home Aflixture, as appropriate,
in the purchaser's name within 30 days of the date of
sale.

(2) A dealer who purchases or takes in trade a
used off-highway vehicle, vessel, or outboard motor
on which a certificate of title has previously been is-
sued is not required to apply for a certificate of title.

Section 9. Section Amended.

Section 41-la-702, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapters 218 and 234, Laws of Utah
1992, is amended to read:

41-la-702. Endorsement of assignment and
warranty of title - Co-owners.

(1) (a) To transfer a vehicle, vessel, or outboard
motor the owner shall endorse the certificate of title
issued for the vehicle, vessel, or outboard motor in
the space for assignment and warranty of title.

(b) The endorsement and assignment shall in-
clude a statement of all liens or encumbrances on
the vehicle, vessel, or outboard motor [and-shall-be

,,,r_',^1 _ J,.^ L^ t L., 11t. r_..^ .^ ^ ^ ^

pu......e e-personautho.... b......dmin",-
teroaths].

(2) (a) If a title certificate reflects the names of two
or more people as co-owners in the alternative by
use of the word "or" or "and/or," each co-owner is
considered to have granted the other co-owners the
absolute right to endorse and deliver title and to dis-
pose of the vehicle, vessel, or outboard motor.

(b) If the title certificate reflects the names of two
or more people as co-owners in the conjunctive by
use of the word"and," or the title does not reflect any
alternative or conjunctive word, the endorsement of
each co-owner is required to transfer title to the ve-
hicle, vessel, or outboard motor.

(3) The owner shall deliver the certificate of title
containing the odometer disclosure statement re-
quired under Section 41-la-902 and the certificate
of registration to the purchaser or transferee atthe
time of, or within 48 hours after delivering the ve-
hicle, vessel, or outboard motor, as applicable, ex-
cept as provided for under Sections 41-3-301,
41-1a-519, and 41-la-709.

Section 10. Section Amended.

Section 41-la-709, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapter 218, Laws of Utah 1992, is
amended to read:

41-la-709. Dealer transfer of used
off-highway vehicle, vessel, or outboard
motor.

Upon the resale or subsequent transfer by a deal-
er of a used off-highway vehicle, vessel, or outboard
motor, the dealer shall endorse the certificate of
title and forward it, accompanied by the transferee's
application for a certificate of title, or if desired by
the purchaser, and as applicable, an affidavit of Mo-
bile Home Affixture, to the division.

Section 11. Section Amended.

Section 41-la-802, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1992, is
amended to read:

41-la-802. Identification number inspectors
- Duties.

(1) The commission, designated officers and em-
ployees of the division, a person operating an official
inspection station under Sections 41-6-160 and
41-6-161, an official inspection station certified in-
spector, and all peace officers ofthe state are quali-
fieTientification number inspectors.

(2) The qualified identification number inspectors
shall, upon the application for the first registration
in this state of any vehicle:

(a) inspect the identification number of the ve-
hicle;

(b) make a record of the identification number in-
spection upon an application form provided by the
division; and

(c) verify the facts in the application.

Section 12. Section Amended.

Section 41-la-1001, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapters 234 and 239, Laws of Utah
1992, is amended to read:

41-la-1001.Definitions.

As used in Sections 41-la-1001 through
41-la-1008:

(1) "Certified vehicle inspector" means a person
employed by the Motor Vehicle Enforcement Divi-
sion as qualified through experience, training, or
both to identify and analyze damage to vehicles with
either unibody or conventional frames.

(2) "Major component part" means:
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(a) the front- body component of a motor vehicle
consisting of the structure forward of the firewall;

(b) the passenger body component of a motor ve-
hicle including the firewall, roof, and extending to
and including the rear-most seating;

(c) the rear body component of a motor vehicle con-
sistingofthe main cross member directly behind the
rear-most seating excluding any auxiliary seating
and structural body assembly rear of the cross mem-
bers; and

(d) the frame of a motor vehicle consisting of the
structural member that supports the auto body.

(3) (a) "Major damage" means damage to a major
component part of the motor vehicle requiring ten or
more hours to repair or replace, as determined by a
collision estimating guide recognized by the Motor
Vehicle Enforcement Division.

(b) For purposes of Subsection (a) repair or re-
placement hours do not include time spent on cos-
metic repairs.

(4) "Owner" means the person who has the legal
right to possession of the vehicle.

(5) (a) "Salvage certificate" means a certificate of
ownership issued for a salvage vehicle beforea new
certificate of title is issued for the vehicle.

(b) A salvage certificate is not valid for registra-

tion purposes.

(6) (a) "Salvage vehicle" means any vehicle:

(i) damaged by collision, flood, or other occurrence
to the extent that the cost of repairing the vehicle for
safe operation exceeds its fair market value; or

(ii) that has been declared a salvage vehicle by an
insurer or other state orjurisdiction, but is not pre-
cluded from further registration and titling.

(b) "Salvage vehicle" does not include a vehicle
seven years old or older.

(7) "Unbranded title" means a certificate of title
for a previously damaged motor vehicle without any
designation that the motor vehicle has been dam-
aged.

(8) "Vehicle damage disclosure statement" means
the form designed and furnished by the [division]
Motor Vehicle Enforcement Division for a damaged
motor vehicle inspection under Section
41-la-1002.

Section 13. Section Amended.

Section 41-la-1002, Utah Code Annotated 1953,
as renumbered and armended by Chapter 1 and last
amended by Chapter 239, Laws of Utah 1992, is
amended to read:

41-la-1002. Unbranded title - Prerepair
inspections - Interim repair inspections
- Repair.

(1) To obtain an unbranded title to a salvage ve-
hicle:

(a) the vehicle must:

i) be a motor vehicle;

(iiA) have an unbranded Utah title ora Utah sal-
vage certificate issued to replace an unbranded
Utah title at the time the motor vehicle is inspected
under Subsection (iii); or

(B) have an unbranded title from anotherjurisdic-
tion and the motor vehicle shall have been damaged
in Utah as evidenced by an accident report;

(iii) be inspected by a certified vehicle inspector
prior to any repairs on the motor vehicle following
any major damage; and

(iv) have major damage in no more than one major
component part;

(b) the major damage identified by a certified ve-
hicle inspector under Subsection (a) must be re-
paired in accordance with standards established by
the Motor Vehicle Enforcement Division;

(c) any interim inspection required by a certified
vehicle inspector must be completed in accordance
with the directions of the initial certified vehicle in-
spector and to the satisfaction of the interim certi-
fied vehicle inspector; and

(d) the owner must apply to the [division] Motor
Vehicle Enforcement Division for authorization to
obtain an unbranded title under Section
41-la-1003.

(2) A flood damaged motor vehicle does not qualify
for an unbranded title.

(3) The prerepair motor vehicle inspection re-
quired under Subsection (1) shall include examina-
tion of the motor vehicle and its major component
parts to determine:

(a) the extent and location of the major damage to
the motor vehicle;

(b) that the identification numbers of the vehicle
or its parts have not been xemoved, falsified, al-
tered, defaced, or destroyed; and

(c) there are no indications that the vehicle or any
of its parts are stolen.

(4) If the certified vehicle inspector determines in
an inspection under Subsection (1) that the motor
vehicle has major damage:

(a) in more than one major component part, the
certified vehicle inspector shall notify the [division]
Motor Vehicle Enforcement Division and the owner
that the motor vehicle does not qualify for an un-
branded title; or

(b) requiring repair or replacement in one or no
major component part he shall:

(iI record on the vehicle damage disclosure state-
ment the:

(A) date of the inspection;

(B) description of the motor vehicle including its
vehicle identification number, make. model, and
year of manufacture;

(C) owner of the motor vehicle and name of the
lienholder, if any, shown on the salvage certificate;
and
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(D) major damage to the motor vehicle requiring
repair or replacement;

(ii) indicate that the motor vehicle may qualify for
an unbranded title ifrthe major damage is repaired
or the damaged part is replaced;

(iii) sign the vehicle damage disclosure statement
and attest to the information's accuracy;

(iv) indicate whether an interim inspection of the
motor vehicle damage repairs is required and which
repairs require inspection prior to completion of re-
pair work;

(v) give to the owner a copy of the vehicle damage
disclosure statement and -deiver or mail a copy of
the statement to the lienholder, ifany, shown on the
salvage certificate; and

(vi) file [a-eopy-ol the original vehicle damage dis-
closure statement with The [division] Motor Vehicle
Enforcement Division.

(5) (a) Upon receipt by the (division] Motor Vehicle
Enforcement Division of notification from a certi-
fied vehicle inspector that a motor vehicle has had a
prerepair inspection, the [division] Motor Vehicle
Enforcement Division shall make a record of the in-
spection.

(b) Any subsequent prerepair inspections shall be
disregarded by the [division] Motor Vehicle Enforce-
ment Division in evaluating the major damage to
the motor vehicle and the repairs required.

(6) A person who repairs or replaces major dam-
age identified by a certified vehicle inspector on a
motor vehicle in accordance with Subsection (1)
shall:

(a) record on the vehicle damage disclosure state-
mtnt:

(i) a description of the repairs made to the motor
vehicle including how they were made; and

(ii) his signature following the repair description
with an attestation that the description is accurate;

(b) obtain the signature of the certified vehicle in-
spector who performs an interim inspection, attest-
ing that the repairs identified for interim inspection
were satisfactorily completed;

(c) file [a-eopy-ol the original vehicle damage dis-
closure statement containing the repair informa-
tion with the [division] Motor Vehicle Enforcement
Division; and

(d) give a copy of the [original] vehicle damage dis-
closure statement to the owner.

Section 14. Section Amended.

Section 41-la-1003, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapter 239, Laws of Utah 1992, is
amended to read:

41-la-1003. Unbranded certificate of title -
Application.

(11 If the certified vehicle inspector determines
under Section 41-la-1002 that a motor vehicle may

qualify for an unbranded title, following repair or
replacement of the damaged major component ,'art
of the vehicle identified by the certified vehicle in-
spector, the owner may submit an application to the
Idivisionl Motor Vehicle Enforcement Division for
issuance of an unbranded title.

(2) The applicant for an unbranded title shall sub-
mit to the [division] Motor Vehicle Enforcement Di-
vision an application together with the vehicle dam-
age disclosure statement and other supporting doc-
uments required by the [division] Motor Vehicle En-
forcement Division.

(3) The [division] Motor Vehicle Enforcement Di-
vision shall make an independent determination

on the vehicle damage disclosure statement
and other relevant documents whether the motor
vehicle is qualified to receive an unbranded title.

Section 15. Section Amended.
Section 41-la-1206, Utah Code Annotated 1953,

as renumbered and amended by Chapter I and last
amended by Chapters 54 and 95, Laws ofUtah 1992,
is amended to read:
41-la-1206. Registration fees - Fees by gross

laden weight.
(1)At the time application is made for registration

or renewal of registration of a vehicle or combina-
tionofvehicles under this chapter, a registration fee
shall be paid to the division as follows:

(a) $7.50 for each motorcycle;

(b) $11 for each motor vehicle of 12,000 pounds or
less gross laden weight, excluding motorcycles;

(c) unless the semitrailer or trailer is exempt from
registration under ection 41-la-202 or is regis-
tered under Section 41-la-301:

(i) $10 for each trailer or semitrailer over 750
pounds gross unladen weight; or

(ii) $7.50 for each commercial trailer or commer-
cial semitrailer of 750 pounds or less gross unladen
weight;

(d) (i) $14 for each farm truck of 10,000 pounds or
less gross laden weight; plus

(ii) $8 for each 2,000 pounds over 10,000 pounds
gross laden weight; and

(e) (i) $45 for each motor vehicle or combination of
motor vehicles, excluding farm trucks, over 12,000
pounds, but not exceeding 14,000 pounds gross lad-
en weight; plus

(ii $16.50 for each 2,000 pounds over 14,000
pounds gross laden weight.

(2) If a motor vehicle is operated in combination
with a semitrailer or trailer, each motor vehicle
shall register for the total gross laden weight of all
units of the combination if the total gross laden
weight exceeds 12,000 pounds.

(3) (a) Registration fee categories under this sec-
tion are based on the gross laden weight declared in
the licensee's application for registration.

(b) Gross laden weight shall be computed in units
of 2,000 pounds. A fractional partof 2,000 pounds is
a full unit.
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(4) The owner of a commercial trailer or commer-

cial semitrailer may, as an alternative to register-
ing under Subsection (1(c), apply for and obtain a
special registration and license plate for a fee of
$100.

(5) Except as provided in Section 41-6-163.6, a
truck may not be registered as a farm truck unless:

(a) the truck meets the definition of a farm truck
under Section 41-la-102; and

(b)(i the truck has a gross vehicle weight ratingof
more than 12,000 pounds; or

(ii) the truck has a gross vehicle weight rating of
12,000 pounds or less and the owner submits to thedivision[ A)a " "en-that

th~wekilhe~-ombnaise i"miailer
or-trailer-a e-eembined-weightefthe-truek-and
the loaded semitrailr" t.ik c~el -n
pudg saden weight; and-(-B)] a certificate of
emissions inspection or a waiver in compliance with
Section 41-6-163.6.

(6) A violation of Subsection (5) is a class B misde-
meanor that shall be punished by a fine of not less
than $200.

Section 16. Section Amended.

Section 41-3-501, Utah Code Annotated 1953, as
renumbered and amended by Chapter 234 and last
amended by Chapter 54, Laws of Utah 1992, is
amended to read:

41-3-501. Special plates - Dealers -
Dismantlers - Manufacturers -
Remanufacturers - Transporters -
Restrictions on use.

(1) Except as provided under this chapter, a dealer
owning or having in his possession by consignment
for resale any motor vehicle required to be regis-
tered under Title 41, Chapter la, Motor Vehicle Act,
may operate or move the motor vehicle upon the
highways without registering it if a dealer plate is-
sued by the division is displayed.

(2) A dismantler may operate or move any motor
vehicle upon the highways solely for the purpose of
transporting the motor vehicle from the place of
purchase or legal acquisition to the place of business
for dismantling or to the place of business of a li-
censed crusher for the purpose of transferring the
motor vehicle for disposal upon displaying on it a
dismantler plate issued by the division.

(3) A manufacturer or remanufacturer may oper-
ate or move any of his manufactured or remanufac-
tured motor vehicles upon the highways solely for
the purpose ofdelivery of the motor vehicle to a deal-
eror for demonstrating a motorvehicle to a dealer or
prospective dealer, upon displayingon it a manufac-
turer's plate issued by the division.

(41 (a) Upon displaying on a repossessed motor ve-
hicle a transporter plate issued by the division, a
transporter may operate or move upon the high-
ways a repossessed motor vehicle not registered as
required under Title 41. Chapter la, Motor Vehicle

Act, solely for the purpose of transporting the repos-
sessed motor vehicle from the point of repossession:

(ij to a financial institution orto the place of stor-
age, so that a financial institution may provide for
operation of a repossessed motor vehicle by a pro-
spective purchaser;

(ii) to and from a detail or repair shop for the pur-
pose of detailing or repairing the motor vehicle: or

(iii to a delivery point in, out, orthrough the state.

(b) This subsection does not include loaded motor
vehicles subject to the gross laden weight provision
of Title 41, Chapter In, Motor Vehicle Act.

(5) [Unk e-a-speeial-loaded-demostaVpem4t
is-ebtained-fr -he-department-deaI] Dealer
plates may not be used on:

(a) (i) a motor vehicle leased or rented for compen-
sation; or

(ii) in lieu of registration, on a motor vehicle sold
by the dealer; or

(b) on a loaded motor vehicle over 12,000 pounds
gross laden weight unless a special loaded demon-
stration permit is obtained from the department.

Section 17. Section Amended.

Section 41-3-701, Utah Code Annotated 1953. as
renumbered and amended by Chapter 234, Laws of
Utah 1992, is amended to read:

41-3-701. Violations as misdemeanors.

(1) Except as otherwise provided in this chapter,
any person who violates this chapter or any rule
made by the administrator is guilty of a class C mis-
demeanor.

(2) A person who violates Section 41-3-201 is
guilty of a class B misdemeanor.

(3) A person who violates Section 41-3-301 is
guilty of a class B misdemeanor unless the selling
dealer complies with the requirements of Section
[4-3-40] 41-3-403.

Section 18. Section Amended.

Section 41-6-163.6, Utah Code Annotated 1953,
as last amended by Chapters 95, 111, and 276. Laws
of Utah 1992, is amended to read:

41-6-163.6. Emissions inspection - County
program.
(1) The legislative body of each county required

under federal law to utilize an emissions inspection
and maintenance program for motor vehicles shall:

(a) after December 31, 1983, require that a certifi-
cate ofemissions inspection or a waiver or other evi-
dence the motor vehicle is exempt from emissions
inspection and maintenance program requirements
be presented as a condition ofregistrat ion or renew-
al of registration; and

Ib) after June 30, 1992, require that all motor ve-
hicles owned by or being used by all departments,
instrumentalities, agencies, and employees of the
federal government, the state and any of its agen-
cies, and all political subdivisions of the state in-

-I.
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cludingschool districts and registered or principally
operated in that county comply with the provisions
of this section.

(2) The legislative body of a county identified in
Subsection(1) shall make rules, no stricter than fed-
eral requirements, to facilitate compliance with fed-
eral requirements regarding emissions standards,
test procedures, inspections stations, repair re-
quirements and dollar limits for correction of defi-
ciencies, and certificates of emissions inspections.
The rules may allow for a phase-in of the program
by geographical area.

(3) All agricultural implements of husbandry and
any motor vehicle that [quatifies-fomegistration-ae]
meets the definition of a farm truck under Section
[4-1!e-a1206 41-1a-102 and has a gross vehicle
weight rating of 12,001 pounds or more are exempt
from this section.

(4)(a)The legislative body of a county identified in
Subsection (1) shall exempt any pickup truck as de-
fined in Section 41-1a-102 having a gross vehicle
weight of 12,000 pounds or less from the emission
inspection requirements of this section if the regis-
tered owner of the pickup truck signs and submits to
the legislative body an affidavit stating the truck is
used:

(i) by the owner or operator of a farm located on
property that qualifies as green belt property under
Sections 59-2-502 and 59-2-503; and

(ii) exclusively for the following purposes in oper-
ating the farm:

(A' for the transportation of farm products, in-
cluhiding livestock and its products, poultry and its
products, floricultural and horticultural products;
and

(B) in the transportation of farm supplies, includ-
ing tile, fence, and every other thing or commodity
used in agricultural, floricultural, horticultural,
livestock, and poultry production and maintenance.

(b)The county shall provide to the registered own-
er who signs and submits an affidavit under this sec-
tion a certificate ofexemption from emission inspec-
tion requirements for purposes ofregistering the ex-
empt vehicle.

(c) The legislative body of a county granting ex-
emptions under this subsection shall report to the
Health and Environment Interim Committee be-
fore November 1, 1993, regarding the number of ex-
emptions granted between July 1, 1992, and July 1,
1993, and any recommendations regarding the op-
eration of this subsection.

(5) (a) Each college or university located in a
county subject to this section shall:

(i) require its students and employees who park
any motor vehicle on its campus or property that is
not registered in a county subject to this section to
provide proof of compliance with an emissions in-
spection accepted by the county legislative body;
and

(ii) implement this subsection regarding both stu-
dents and employees prior to the first day of class of
the fall quarter or semester of 1992.

(b) College or university parking areas that are
metered or for which payment is required per use
are not subject to the requirements of this subsec-
tion.

(6) (a) An inspection station shall issue a certifi-
cate of inspection for each motor vehicle that meets
the inspection and maintenance program require-
ments established in rules made under Subsection
(2).

(b) The inspection shall be annual and, if Section
41-6-158 regarding automobile inspections is in ef-
fect, within the same time limit applicable to an in-
spection under Section 41-6-158.

(7) (a) Counties identified in Subsection (1) shall
collect information about and monitor the program.

(b) The counties shall supply this information to
an appropriate legislative committee, as designated
by the legislative management committee, at times
determined by that designated committee to identi-
fy program needs, including funding needs.

Section 19. Section Enacted.

Section 41-21-6, Utah Code Annotated 1953, is
enacted to read:

41-21-6. Revocation of registration - Powers
of tax commission.

The tax commission may revoke the registration
of a vintage vehicle for failure to comply with this
chapter.

Section 20. ,etion Amended.

Section 41-22-3, Utah Code Annotated 1953, as
last amended by Chapter 21, Laws of Utah 1989, is
amended to read:

41-22-3. Registration of vehicles -
Application - Issuance of stickers and
card - Proof of property tax payment -
Records.

(1) (a) Unless exempted under Section 41-22-9,
no person may operate or transport and no owner
may give another person permission to operate or
transport any off-highway vehicle on any public
land, trail, street, orhighway in this state unless the
off-highway vehicle has been registered under this
chapter for the current year.

(b) Unless exempted under Section 41-22-9, no
dealer may sell an off-highway vehicle which can be
used or transported on any public land, trail, street,
or highway in this state, unless it has been regis-
tered or is in the process of being registered under
this chapter for the current year.

(2) The owner of any off-highway vehicle requir-
ing registration under this chapter shall file an
application for registration with the Motor Vehicle
Division on forms approved by it.

(3) Each application for registration of an off-
highway vehicle shall be accompanied by:
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(a) evidence ofownership, a title, or a manufactur-

er's certificate of origin, and a bill of sale showing
ownership, make, model, horsepower or displace-
ment, and serial number;

(b) the past certificate of registration; or

(c) the fee for a duplicate.

(4) With every initial registration, the Motor Ve-
hicle Division shall assign a number which shall re-
main with the vehicle and be valid until ownership
of the vehicle is transferred. The number shall be
displayed on the vehicle in a manner prescribed by
the board. With every initial and subsequent annu-
al registration, the Motor Vehicle Division shall is-
sue numbered stickers to be affixed to the vehicles
as prescribed by the board and a registration card,
which shall be available for inspection on the vehicle
at all times.

(5) The Motor Vehicle Division, before issuing a
registration card and registration stickers, shall re-
quire from each applicant a certificate from the
county assessor of the county in which the off-high-
way vehicle has situs for taxation. The certificate
shall state one of the following:

(a) the property tax on the off-highway vehicle for
the current year has been paid;

(b) in the county assessor's opinion, the tax is a
lien on real property sufficient to secure the pay-
ment of the tax; or

(c) the off-highway vehicle is exempt by law from
payment of property tax for the current year.

(6) (a) All records of the division made or kept pur-
suant to this section shall be classified by the Motor
Vehicle Divisio r in the same manner as motor ve-
hicle records are classified under Section
41-la-116.

(b) Division records are available for inspection in
the same manner as motor vehicle records pursuant
to Section 41-la-116.

Section 21. Section Amended.

Section 73-18-7, Utah Code Annotated 1953, as
last amended by Chapter 1, Laws of Utah 1992, is
amended to read:

73-18-7. Registration requirements -
Exemptions - Agents - Records - Period
of registration and renewal - Expiration
- Notice of transfer of interest or change
of address - Duplicate registration card
- Invalid registration - Powers of board.

(1) (a) Each motorboat and sailboat on the waters
of this state shall be registered, unless it is exempt
from registration as provided for in Section
73-18-9.

(bi A person may not place, or give permission for
the placement of, a motorboat or sailboat on any wa-
ters of this state or operate or give permission for
the operation of a motorboat or sailboat on the wa-
ters of this state, unless the motorboat or sailboat is
registered in accordance with this chapter or is ex-

empt from registration as provided for in Section
73-18-9.

(2) (a) The owner ofeach motorboat or sailboat re-
quired to be registered by this state shall file an
application for registration with the division on
forms approved by the division.

(b) (ii The application shall be signed by the owner
of the motorboat or sailboat and accompanied by a
fee set by the board.

(ii) This fee may not exceed $10 per year.

(c) The division, before issuing a registration card
and registration decals, shall require from each
applicant a certificate from the county assessor of
the county in which the motorboat or sailboat has si-
tus for taxation containing one of the following
statements:

(i) the property tax on the motorboat or sailboat
for the current year has been paid;

(ii) in the county assessor's opinion, the property
tax is a lien on real property sufficient to secure the
payment of the property tax; or

(iii) the motorboat or sailboat is exempt by law
from payment of property tax for the current year.

(3) (a) Upon receipt of the application in the ap-
proved form, the division shall record the receipt
and issue to the applicant registration decals and a
registration card which state the number assigned
to the motorboat or sailboat and the name and ad-
dress of the owner.

(b) The registration card shall be available for in-
spection on the motorboat or sailboat for which it
was issued, whenever that motorboat or sailboat is
in operation.

(4) The assigned number shall:

(a) be painted or permanently attached to each
side of the forward half of the motorboat or sailboat;

(b) consist of plain vertical block characters not
less than three inches in height;

(c) contrast with the color of the background and
be distinctly visible and legible;

(d) have spaces or hyphens equal to the width of a
letter between the letter and numeral groupings;
and

(e) read from left to right.

(5) Any vessel with a valid marine document is-
sued by the United States Coast Guard is exempt
from the number display requirements of Subsec-
tion (4).

(6) The nonresident owner of any motorboat or
sailboat already covered by a valid number, which
has been assigned to it pursuant to federal law or a
federally-approved numbering system of his resi-
dent state, shall he exempt from registration while
operating the motorboat or sailboat on the waters of
this state unless he is operating in excess ofthe reci-
procity period provided for in Subsection 73-18-9
(1).
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7 (a) If the ownership of a motorboat or sailboat
changes, a new application form with the fee shall
be filed with the division and a new registration
card and registration decals shall be issued in the
same manner as provided for in Subsections (2) and
(3).

(b) The current number assigned to the vessel
shall be reassigned to the new owner to display on
the motorboat or sailboat.

(8) If the United States Coast Guard has in force
an overall system of identification numbering for
motorboats or sailboats within the United States,
the numbering system employed under this chapter
by the board shall be in conformity with that sys-
tem.

(9) The division may authorize any person to act
as its agent for the regisL-ation of motorboats and
sailboats. Any number assgned and any registra-
tion card and registration decals issued by an agent
of the division in conformity with this chapter and
rules of the board shall be valid.

(10) (a) All records of the division made or kept
pursuaint to this section [are-publiereeords] shall be
classified by the Motor Vehicle Division in the same
manner as motor vehicle records are classified un-
der Section 41-la-116. [Thereeo sshall-beevail -

ableow-publte-nspeetionthrough-the-divisiontoits
authorized-agent]

(b) Division records are available for inspection in
the same manner as motor vehicle records [are
made-avaflable-for-publie-inspeetien] pursuant to
Section 41-la-116.

(11) Each registration, registration card, and de-
cal issued under this chapter shall continue in effect
for a period set by the board. A registration may be
renewed by the owner in the same manner provided
for in the initial application. The current number
assigned to the vessel shall be reassigned when the
registration is renewed.

(12) The board shall fix a day and month of the
year on which registrations, registration cards, and
registration decals expire.

(13) (a) The owner shall notify the division of the
transfer'of all or any part of his interest, other than
creation of a security interest, in a motorboat or sail-
boat registered in this state under Subsections (2)
and (3) or of the destruction or abandonment of the
motorboat or sailboat.

(b) This notification must take place within 15
da of the transfer, destruction, or abandonment.

(c) The transfer, destruction, or abandonment of a
mRorboat or sailboat terminates its registration ex-
cept if a transfer of a part interest which does not af-
fect the owner's right to operate a motorboat or sail-
boat, the transfer shall not terminate the registra-
tion.

(14) (a) The registered owner shall notify the divi-
sion within 15 days if his address changes from the
address appearing on the registration card and
shall, as a part of this notification, furnish the divi-
sion with his new address.

(b)The board may provide in its rules for the sur-
render of the registration card bearing the former
address and its replacement with a new registration
card bearing the new address, or for the alteration of
an outstanding registration card to show the new
address of the holder.

(15) (a) If the registration card is lost or stolen, a
fee of 4 may be collected by the division for the is-
suance of a duplicate.

(b) If the registration decals are lost or stolen, a fee
of'3 may be collected by the division for the is-
suance of duplicate decals.

(16) A number other than the number assigned to
a motorboat or sailboat or a number for a motorboat
or sailboat granted reciprocity under this chapter
may not be painted, attached, or otherwise dis-
pla:yd on either side of the bow of a motorboat or
sailboat.

(17) A motorboat or sailboat registration and
number shall be invalid if obtained by knowingly
falsifying an application for registration.

(18) The board may:

(a) designate the suffix to assigned numbers;

(b) adopt rules for the display of registration de-
cals;

(c) adopt rules for the issuance and display ofdeal-
er numbers and registrations; and

(d) adopt rules for the issuance and display of tem-
porary registrations.
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CHAPTER 222
H. B. No. 240

Passed March 3, 1993
Approved March 18, 1993

Effective July 1, 1993

VEHICLE TITLE, REGISTRATION,

AND LICENSE PLATE FEES

By Stephen M. Bodily

AN ACT RELATING TO MOTOR VEHICLES;
RESTRUCTURING AND AMENDING FEE
SCHEDULES FOR VEHICLE TITLE, REG-
ISTRATION, AND PLATES; ELIMINATING
A TRANSFER FEE; MAKING TECHNICAL
CORRECTIONS; INCLUDING A COORDI-
NATING CLAUSE; AND PROVIDINGAN EF.
FECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
9-1-503, AS RENUMBERED AND AMENDED BY

CHAPTER 241 AND LAST AMENDED
BY CHAPTER 1, LAWS OF UTAH 1992

41-1A-208, AS RENUMBERED AND AMENDED
BY CHAPTER 1, LAWS OF UTAH 1992

41-1A-408, AS RENUMBERED AND AMENDED
BY CHAPTER 1 AND LAST AMENDED
BY CHAPTERS 30, 152, 174, AND 218,
LAWS OF UTAH 1992

41-1A-410, AS RENUMBERED AND AMENDED
BY CHAPTER 1, LAWS OF UTAH 1992

41-1A-413, AS RENUMBERED AND AMENDED
BY CHAPTER 1, LAWS OF UTAH 1992

41-1A-416, AS ENACTED BY CHAPTER 200,
LAWS OF UTAH 1992

41-1A-701, AS RENUMBERED AND AMENDED
BY CHAPTER 1, LAWS OF UTAH 1992

41-1A-1201, AS RENUMBERED AND
AMENDED BY CHAPTER 1, LAWS OF
UTAH 1992

41-IA-1206, AS RENUMBERED AND
AMENDED BY CHAPTER 1 AND LAST
AMENDED BY CHAPTERS 54 AND 95,
LAWS OF UTAH 1992

41-IA-1209, AS RENUMBERED AND
AMENDED BY CHAPTER 1, LAWS OF
UTAH 1992

REPEALS AND REENACTS:
41-IA-1208, AS RENUMBERED AND

AMENDED BY CHAPTER 1, LAWS OF
UTAH 1992

41-1A-1210, AS RENUMBERED AND
AMENDED BY CHAPTER 1 AND LAST
AMENDED BY CHAPTER 218, LAWS
OF UTAH 1992

41-IA-1211, AS RENUMBERED -AND
AMENDED BY CHAPTER 1, LAWS OF
UTAH 1992

41-IA-1212, AS ENACTED BY CHAPTER 1,
LAWS OF UTAH 1992

41-IA-1213, AS RENUMBERED AND
AMENDED BY CHAPTER 1, LAWS OF
UTAH 1992

REPEALS:

41-IA-1214, AS RENUMBERED AND
AMENDED BY CHAPTER 1, LAWS OF
UTAH 1992

41-1A-1215, AS RENUMBERED AND
AMENDED BY CHAPTER 1, LAWS OF
UTAH 1992

41-1A-1216, AS ENACTED BY CHAPTER 1 AND
LAST AMENDED BY CHAPTERS 174,
218, AND 250, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 9-1-503, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241 and last
amended by Chapter 1, Laws of Utah 1992, is
amended to read:

9-1-503. Centennial license plates - Fees -
Design.

(1) (a) Any person who is the owner or lessee of a
motor vehicle as defined in Section 41-la-102 may
apply for statehood centennial license plates.

(b) In addition to the regular motor vehicle regis-
tration fees, the applicant shall pay a special fee of
$26 at the time the centennial license plates are is-
sued.

(c) In addition to the annual renewal fees for li-
cense plates, each applicant shall pay a special fee of
$10 upon each annual renewal of the centennial li-
cense plates.

(2) (a) The State Tax Commission shall deposit
revenues from the special fees collected from the
sale or renewal of centennial license plates, less pro-
duction and administrative costs as provided in this
subsection, into the Utah Statehood Centennial
Commission account.

(b) The special fees paid for purchase or renewal of
centennial license plates shall be treated as a volun-
tary contribution that is not tax deductible for the
funding ofstatehood centennial activities, and is not
a motor vehicle registration fee.

(c) Before transferring revenues to the Utah
Statehood Centennial Commission account, the
State Tax Commission shall deduct the actual pro-
duction and administrative costs associated with
making and issuing the centennial license plates.

(3)(a)The State Tax Commission shall maintain a
record by county of all centennial license plates is-
sued or renewed.

(b) The state centennial commission shall pay an-
nually to the county centennial committees 20% of
the special fees collected in each county after deduc-
tion of the production and administrative costs paid
to the State Tax Commission.

(4) (a) The Utah Statehood Centennial Commis-
sion shall approve the color and design of the state-
hood centennial license plates consistent with the
provisions of Sections 41-la-401, 41-la-402, and
41-la-403 and with the concurence of the State
Tax Commission, the Utah Highway Patrol, and the
Motor Vehicle Division.

(b) The Utah Statehood Centennial Commission
shall hold all rights to the use of the statehood cen-
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tennial slogan and statehood centennial license
plate design and may license, for a fee to be deter-
mined by the commission, or otherwise authorize
the use of the design for commercial or other pur-
poses, provided the design is not used in a manner
inconsistent with the provisions of Subsection
41-la-1305 (10).

(5) Any person who applies for statehood centen-
nial license plates may also apply for personalized
numbers or letters on the centennial license plates
as authorized by Section 41-la-410 and after pay-
ment of the fees required by Section [44-la--14141
41-la-1211.

(6) (a)Statehood centennial license plates may not
be issued before January 1, 1992.

(b) Statehood centennial license plates may not be
issued or renewed after December 31, 1996, nor may
the plates be displayed after December 31, 1997.

Section 2. Section Amended.

Section 41-la-208, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1992, is amended to read:

41-la-208. Payment of automobile driver
education tax prerequisite to registration
of motor vehicle.

(1) The collection and payment of the automobile
driver education tax is a prerequisite to the regis-
tration of any motor vehicle.

(2) Except as provided under Subsection (3), the
automobile driver education tax accrues and is col-
lectible upon each motor vehicle, subject to the same
exemptions, and payable in the same manner and
time as motor vehicle registration fees under Sec-
tion 41-1a-1206.

(3) The automobile driver education tax:

(a) shall be paid in full at the time the motor ve-
hice is first registered in a calendar year [and];

(b) may not be reduced at the time of registration
for portions of a year as provided by Section
41-la-302[]; and

(c) is not collectible or payable upon the transfers
of registration, issuance, reissuance of certificates
of registration, titles, or plates contemplated by Sec-
tions 41-la-301, 41-la-1207, 41-la-1210, and

[ 4-t-1--18]41-1a-1211.

Section 3. Section Amended.

Section 41-la-408, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapters 30,152, 174, and 218, Laws of
Utah 1992, is amended to read:

41-1a-408. Special group plates - Design -
Application - Issuance.

(1) As used ia this section:

(a) "Collegiate license plates" means license
plates issued under this section to a contributor af-
ter payment of the appropriate fees.

(b) "Contributor" means a person who has:

i) donated or in whose name at least $25 has been
donated to a scholastic scholarship fund of a single
institution in the 12 months prior to registration;
and [who-has I

(ii) received a completed contribution verification
form.

(c) "Institution" means a state institution of high-
ereducation or a private institution ofhigher educa-
tion in the state accredited by a regional or national
accrediting agency recognized by the United States
Department of Education.

(d) "State institution of higher education" has the
same meaning as provided in Section 53B-3-102.

(2) (a) The design and maximum number of nu-
merals or characters on special group license plates
shall be determined by the division in accordance
with the criteria in Subsection (b).

(b) Each special group license plate shall display:

(i) the word Utah;

(ii) the name or identifying slogan of the special
group;

(iii) a symbol not exceeding two positions in size
representing the special group; and

(iv) the combination of letters, numbers, or both
uniquely identifying the registered vehicle.

(3) (a) [(i)] The division shall, after consultation
with a representative designated by the special
group, specify the word or words comprising the
special group name and the symbol to be displayed
upon the special group license plates.

[(ii)] (b) Collegiate license plates may not be rede-
signed under this section more frequently than ev-
ery five years.

[(b)Aftern-appieant-has-been-issuedeollegiate
lieense-plates-or-renewal-deeals-the-eommission
shai-earge-tne-nstitution-wfnose-plate-was-issued-,
a--fee-determined-in--eeerdanee-with-Seetion
63-38-3-for-management-and-administrative-ex-
penses-ieurredin-issuing-and-renewing-the-eole-
giate-lieense-pates.1

(4) Subject to [Subsection] Subsections (8) and
(10), the division shall only issue special group li-
cense plates to a person who is:

(a) a current member of the Legislature;

(b) a current member of the United States Con-
gress;

(c) a survivor ofthe Japanese attack on Pearl Har-
bor;

(d) a former prisoner of war:

(e) a recipient of a Purple Heart, as provided in
Section 41-la-409;

(M a current member of the National Guard;

(g) a handicapped person or the registered owner
of a vehicle that an organization uses primarily for
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the transportation of persons with disabilities that
limit or impair the ability to walk;

(h) a contributor to an institution's scholastic
scholarship fund;

i) licensing a special interest vehicle;

(J) licensing a vintage vehicle;

(k) a licensed amateur radio operator; or

(1l licensing a farm vehicle.

(5) (a) A vehicle displaying a survivor ofthe Japa-
nese attack on Pearl Harbor license plate decal, a
former prisoner of war license plate decal, or a Pur-
ple Heart license plate decal shall be titled in the
name of the veteran or the veteran and spouse.

(b) Upon the death of the veteran, the surviving
spouse may, upon application to the division, retain
the special group license plate decal so long as the
surviving spouse remains unmarried.

(c) The division shall require the surviving spouse
to make a sworn statement that the surviving
spouse is unmarried before renewing the registra-
tion under this section.

(6) (a) (i) In accordance with rules made under
Subsection [(4)](10), the division shall issue a han-
dicapped special -up license plate, temporary re-
movable windshield placard, or a removable wind-
shield placard to:

(A) a qualifying disabled person; or

(B) an organization that uses a vehicle registered
in the applicant's name primarily for the transpor-
tation of persons with disabilities that limit or im-
pair the ability to walk.

(ii) The division shall issue a handicapped special
group license plate or a removable windshield plac-
ard to a person with a permanent disability.

(iii) The issuance of a handicapped special group
license plate does not preclude the issuance to the
same applicant of a removable windshield placard.

(iv) The division shall issue on request one addi-
tional placard to a person with a handicapped spe-
cial group license plate, temporary removable wind-
shield placard, or a removable windshield placard.

(b) The temporary removable windshield placard
or removable windshield placard shall be hung from
the front windshield rearview mirror when the ve-
hicle is parked in a parking space reserved for per-
sons with disabilities so that it is visible from the
front and rear of the vehicle.

(7) (a) An applicant for original or renewal colle-
giate license plates must be a contributor to the in-
stitution named in the application and present the
original contribution verification form to the divi-
sion at the time of application.

1(841 (b) An institution with a special group license
plate sh-all issue to a contributor a verification form
designed by the commission containing:

l(a)l (i) the name of the contributor;

[(4b] (ii) the institution to which a donation was
made;

[(e)] (iii) the date of the donation; and

[d] (iv) an attestation that the donation was for a
schola-ffi scholarship.

[W] (c) The state auditor may audit each institu-
tion to verify that the moneys collected by the insti-
tutions from contributors are used for scholastic
scholarships.

(d)Afteran applicant has been issued collegiate li-
cense plates or renewal decals, the commission shall
charge the institution whose plate was issued, a fee
determined in accordance with Section 63-38-3 for
management and administrative expenses in-
curred in issuing and renewing the collegiate li-
cense plates.

[(")1 (8) (a) An organization that makes a signifi-
cant conFtibution to the state may request the com-
mission to authorize special group license plates for
the organization if the organization collects a mini-
mum of 50 applications with the fees required under
Section [41-le-424] 41-la-1211.

(b) If the commission approves the request, the di-
vision shall design a license plate in accordance with
Subsections (2) and (3).

(c) If the commission rejects the request, the orga-
nization shall refund all fees to the applicants.

["-] (9) Any person who meets the criteria estab-
lished under this part for issuance of special group
license plates may make application in the same
manner provided in Sections 41-la-410 and
41-la-411 for personalized special group license
plates.

[(4-2)] (10) (a) The commission shall make rules in
accordaW-ewith Title 63, Chapter 46a, Utah Ad-
ministrative Rulemaking Act, to:

(i) establish qualifying criteria for persons to re-
ceive, renew, or surrender special group license
plates, a temporary removable windshield placard,
or a removable windshield placard;

(ii) establish the maximum number of numerals
or characters for special group license plates; and

[(ii)] (iii) require all temporary removable wind-
shield paards and removable windshield placards
to include:

(A) an identification number;

(B) an expiration date not to exceed six months for
a temporary removable windshield placard and one
year for a removable windshield placard; and

(C) the seal or other identifying mark of the divi-
sion[-and).

[-ii)stablihhe-maxim um-numbe-of-numerals
or eharaeters-for-speeia-group-license-plates.

(b)The qualifyingcriteria under Subsection ta) for
a handicapped special group license plate, tempo-
rary removable windshield placard, or removable
windshield placard shall include a requirementthat
an initial application of a disabled person be accom-
panied by the certification of a licensed physician:
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(i ithat the applicant meets the definition of a per-

son with a disability that limits or impairs the abil-
ity to walk as defined in the federal Uniform System
for Handicapped Parking, 58 Fed. Reg. 10, 328
11991); and

(ii) containing the period of time that the physi-
cian determines the applicant will have the disabil-
ity, not to exceed six months in the case or a tempo-
rary disability.

shield-plaeards-and-removable-windshield-plaeards
ahatt-beretsurneto tthe-divisio y-Januuary-h4993;
to--implemen"-e---provisions--of--Subseetion

Section 4. Section Amended.

Section 41-la-410, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1992, is amended to read:

41-1a-410. Eligibility for personalized plates.

(1) A person who is the registered owner of a ve-
hicle not subject to registration under Section
41-la-301, registered with the division, or who ap-
plies for an original registration of a vehicle not sub-
ject to registration under Section 41-la-301, may
upon payment of the fee prescribed in Section
[41-!a- 214] 41-la-1211 apply to the division for
personalized license plites.

(2) Application shall be made in accordance with
Section 41-la-411.

(3) The personalized plates shall be affixed to the
vehicle for which registration is sought in lieu of the
regular license plates.

(4) Personalized license plates shall be issued only
to the registered owner of the vehicle on which they
are to be displayed.

Section 5. Section Amended.

Section 41-la-413, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1992, is amended to read:

41-la-413. Personalized plates - Sale of
vehicle - Transfer of plates - Release of
priority.

If a person who has been issued personalized li-
cense plates sells, trades, or otherwise releases
ownership of the vehicle for which the personalized
license plates have been issued, that person shall
immediately:

(1) apply to [transfer] display the license plates
[to] on a different vehicle owned by the person; or

(2) surrender the license plates to the division and
release his priority to the letters and numbers dis-
played on the personalized license plates.

Section 6. Section Amended.

Section 41-1a-416, Utah Code Annotated 1953,
as enacted by Chapter 200, Laws of Utah 1992, is
amended to read:

r( 113 % All - .hl^ . .3-
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41-la-416. Original issue license plates-
Alternative stickers - Rulemaking.

(1) The owner of a motor vehicle that is a model
year 1968 or older may apply to the division for per-
mission to display an original issue license plate of a
format and type issued by the state in the same year
as the model year of the vehicle.

(2)The ownerof a motorvehicle who desires to dis-
play original issue license plates instead of license
plates issued under Section 41-la-401 shall:

(a) complete an application on a form provided by
the division;

(b) supply and submit the original license plates
that the owner desires to display to the division for
approval; and

(c) pay the fees prescribed in Sections 4 1-la-1206
and [4-1-la-1-24] 41-la-1211.

(3) The division, prior to approval of an applica-
tion under this section, shall determine that the
original issue license plates:

(a) are of a format and type issued by the state for
use on a motor vehicle in this state;

(b) have numbers and characters that are unique
and do not conflict with existing license plate series
in this state;

(c) are legible, durable, and otherwise in a condi-
tion that serves the purposes of this chapter, except
that original issue license plates are exempt from
the provision of Section 41-la-401 regarding reflec-
torization and Section 41-la-403 regarding legili-
ity from 100 feet; and

(d) are from the same year of issue as the model
year of the motor vehicle on which they axe to be dis-
played.

(4) An owner ofa motor vehicle displayingoriginal
issue license plates approved under this section is
not exempt from any other requirement of this
chapter except as specified under this section.

(6) (a) An owner of a motor vehicle currently regis-
tered in this state whose original issue license
plates are not approved by the division because of
the requirement in Subsection (3)(b), may apply to
the division for a sticker to allow the temporary dis-
play of the original issue license plates if:

i) the plates otherwise comply with this section;

(ii) the plates are only displayed when the motor
vehicle is used for participating in motor vehicle
club activities, exhibitions, tours, parades, and sim-
ilar activities and are not used for general daily
transportation;

(iii) the license plates and registration issued un-
der this chapter for normal use of the motor vehicle
on the highways of this state are kept in the motor
vehicle and shown to a peace officer on request; and

(iv) the sticker issued by the division under this
subsection is properly affixed to the face of the origi-
nal issue license plate.

(b) The sticker issued under this section shall be
the size and form customarily furnished by the divi-
sion.
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(c) The division may charge a fee under Section
63-38-3 to cover the cost of issuing the sticker.

(6) In accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act, the division may
make rules for the implementation of this section.

Section 7. Section Amended.

Section 41-la-701, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1992, is amended to read:

41-la-701. Transfer by owner - Removal of
plates.

(1) If the owner of a registered vehicle transfers
his title or interest to the vehicle the registration of
the vehicle expires. The owner shall remove the li-
cense plates from the transferred vehicle.

(2) Within 20 days from the date of transfer the
owner shall forward the plates to the division to be
destroyed or may have the plates and the registra-
tion number assigned to another vehicle [upon-th
pay ennt of thc transer fee nder Seetion
44-1-1208], subject to the rules of the division.

Section 8. Section Amended.

Section 41-la-1201, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1992, is amended to read:

41-la-1201. Disposition offees.

(1) All fees received and collected under this part
shall be transmitted daily to the state treasurer.

(2) [Unlcs othcrwisc prvidcd] Except as pro-
vided in Subsections (3) and (4), all fees collected
under this part shall be [placed to the ere de-
posited in the Transportation Fund.

(3) (a) Funds generated under Subsections
41-la-1211(1Xa), (7Xa), and (8) and Section
41-la-1212 may be used by the commission as a
dedicated credit to cover the costs incurred in issu-
ing license plates under Part 4, License Plates and
Registration Indicia.

(b) Funds collected under Subsections
41-la-1211(3), (5(b), and (5)(c), less the actual cost
incurred by the division in purchasing decals for
special group license plates, shall be deposited in
the Transportation Fund.

(4) All funds available to the commission for pur-
chase and distribution of license plates and decals
are nonlapsing.

[(3] (5) Except as provided in Subsection (3) and
Section 41-1a-1205, the expenses of the commis-
sion in enforcing and administering this part shall
be provided for by legislative appropriation from the
revenues of the Transportation Fund.

Section 9. Section Amended.

Section 41-la-1206, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1 and last
amended by Chapters 54 and 95, Laws ofUtah 1992,
is amended to read:

41-la-1206. Registration fees - Fees by gross
laden weight.

(1) [At] Except as provided in Subsection (2), at
the time application is made for registration or re-
newal of registration of a vehicle or combination of
vehicles under this chapter, a registration fee shall
be paid to the division as follows:

(a) $7.50 for each motorcycle;

(b) $11 for each motor vehicle of 12,000 pounds or
less gross laden weight, excluding motorcycles;

(c) unless the semitrailer or trailer is exempt from
registration under Section 41-1a-202 or is regis-
tered under Section 41-1a-301:

(i) $10 for each trailer or semitrailer over 750
pounds gross unladen weight; or

(ii) $7.50 for each commercial trailer or commer-
cial semitrailer of 750 pounds or less gross unladen
weight;

(d) (i) $14 for each farm truck of 10,000 pounds or
less gross laden weight; plus

(ii) $8 for each 2,000 pounds over 10,000 pounds
gross laden weight; and

(e) (i) $45 for each motor vehicle or combination of
motor vehicles, excluding farm trucks, over 12,000
pounds, but not exceeding 14,000 pounds gross lad-
en weight; plus

(ii) $16.50 for each 2,000 pounds over 14,000
pounds gross laden weight.

(2) The initial registration fee for a vintage vehicle
is $10.

[2)] (3) If a motor vehicle is operated in combina-
tion wiita semitrailer or trailer, each motor vehicle
shall register for the total gross laden weight of all
units of the combination if the total gross laden
weight of the combination exceeds 12,000 pounds.

[(8)] (4) (a) Registration fee categories under this
section-are based on the gross laden weight declared
in the licensee's application for registration.

(b) Gross laden weight shall be computed in units
of 2,000 pounds. A fractional part of 2,000 pounds is
a full unit.

[(4M(5) The ownerof a commercial trailer or com-
mercial semitrailer may, as an alternative to regis-
tering under Subsection (1)(c), apply for and obtain
a special registration and license plate for a fee of
$100.

[()1 (6) Except as provided in Section 41-6-163.6,
a truck may not be registered as a farm truck unless:

(a) the truck meets the definition of a farm truck
under Section 41-la-102; and

(b) (i) the truck has a gross vehicle weight ratingof
more than 12,000 pounds; or

(ii) the truck has a gross vehicle weight rating of
12,000 pounds or less and the owner submits to the
division:

(A) a written statement indicating that the truck
is used in combination with a semitrailer or trailer
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and the combined weight ofthe truck and the loaded
semitrailer or trailer exceeds 12,000 pounds gross
laden weight; and

(B3 a certificate of emissions inspection or a waiv-
er in compliance with Section 41-6-163.6.

[(641(7) A violation of Subsection [()] (6) is a class
B misde'meanor that shall be punished'y a fine of
not less than $200.

Section 10. Section Repealed and Reenacted.

Section 41-la-1208, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1992, is repealed and reenacted to read:

41-la-1208. Fees for duplicate certificates of
registration.

A duplicate certificate of registration may be is-
sued upon application and payment of $4 to the divi-
sion.

Section 11. Section Amended.

Section 41-la-1209, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1992, is amended to read:
41-1a-1209. Exemptions from registration

sees - Vintage vehicle information
renewal.

(1) A fee may not be charged for the registration of
ambulances, law enforcement vehicles, fire engines,
and passenger cars and trucks owned and used by
the United States government or by the state of
Utah or any of its political subdivisions.

(2) A fee may riot be charged municipal corpora-
tions for the issuance of any certificate oftitle or reg-
istration or a duplicate certificate oftitle or registra-
tion.

(3) An annual renewal of registration is not re-
quired for a vintage vehicle but registration infor-
mation for vintage vehicle special group license
plates must be updated every five years.

Section 12. Section Repealed and Reenacted.

Section 41-la-12 10, Utah Code Annotated 1953,
as renumbered and amended by Chapter l and last
amended by Chapter 218, Laws of Utah 1992, is re-
pealed and reenacted to read:

41-la-1210. Fees for original and duplicate
certificates of title.

A fee of $6 shall be paid to the division for the is-
suance of each original and duplicate certificate of
title for a vehicle, vessel, or outboard motor.

Section 13. Section Repealed and Reenacted.

Section 41-la-1211, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1992, is repealed and reenacted to read:

41-la-1211. License plate fees -Application
fees for issuance and renewal of
personalized and special group license
plates - Replacement fee for license
plates - Postage fees.

(1) A license plate fee of $5 per set shall be paid to
the division for the issuance ofany new license plate
under Part 4, License Plates and Registration Indi-
cia. The license plate fee shall be deposited as fol-
lows:

(a) $4 as provided in Section 41-la-1201; and

(b) $1 in the Transportation Fund.

(2) An applicant for original issuance of personal-
ized license plates issued under Section 41-la-410
shall pay a $50 per set license plate application Fee
in addition to the fee required in Subsection (1).

(3) (a) Except as provided in Subsections (b) and
(c), applicants for original issuance ofspecial group
license plates issued under Section 41-la--408 shall
pay a $50 per set license plate application fee in ad-
dition to the fee required in Subsection (1).

(b) A person who qualifies for a licensed amateur
radio operator special group license plate shall only
pay a $5 fee for the original set of license plates.

(c) A person who qualifies for legislative, United
States Congressional, handicapped, collegiate, Na-
tional Guard, Purple Heart, Prisoner of War, Survi-
vor of the Japanese Attack on Pearl Harbor, or farm
vehicle special group license plates is exempt from
payment of special group license plate application
fees imposed under this subsection.

(4) An applicant for original issuance of personal-
ized special group license plates shall pay the li-
cerse plate application fees required in Subsection
(2) in addition to the license plate fees and license
plate application fees established under Subsec-
tions (1) and (3).

(5) The following application fees for renewal of
personalized and special group license plates shall
be paid to the division at the time of renewal ofregis-
tration:

(a) an applicant for renewal of personalized li-
cense plates issued under Section 41-la-410 shall
pay a $10 per set application fee;

(b) except as provided in Subsection (c), an appli-
cant for renewal of special group license plates is-
sued under Section 41-la-408 shall pay a $10 per
set application fee; and

(c) an applicant for renewal of legislative, United
States Congressional, handicapped, collegiate, Na-
tional Guard, Purple Heart, Prisoner of War, Survi-
vor of the Japanese Attack on Pearl Harbor, farm
vehicle, vintage vehicle, or licensed amateur radio
operator special group license plates is exempt from
payment ofapplication fees imposed under this sub-
section.

(6) An applicant for renewal of personalized spe-
cial group license plates shall pay the application fee
required in Subsection (SXa) in addition to the appli-
cable application fees for renewal of license plates
established under Subsections (5)(b) and (5Xc).

(7) A fee of$5 shall be paid to the division for the
replacement of any license plate issued under Part
4, License Plates and Registration Indicia. The li-
cense plate fee shall be deposited as follows:
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(a) $4 as provided in Section 41-la-1201; and

(b) $1 in the Transportation Fund.

(8) The division may charge a fee established un-
der Section 63-38-3 to recover its costs for the re-
placement of decals issued under Section
41-la-408.

(9) In addition to any other fees required by this
section, the division shall assess a fee established
under Section 63-38-3 to cover postage expenses if
new or replacement license plates are mailed to the
applicant.

(10) The fees required under this section are sepa-
rate from and in addition to registration fees re-
quired under Section 41-1a-1206.

Section 14. Section Repealed and Reenacted.

Section 41-la-1212, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1992, is re-
pealed and reenacted to read:

41-lu-1212. Fee for replacement of license
plate de.als.

A fee established in accordance with Section
63-38-3 shall be paid to the division for the replace-
ment of a license plate decal required by Section
41-la-402.

Section 15. Section Repealed and Reenacted.

Section 41-la-1213, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1992, is repealed and reenacted to read:

41-la-1213. No fee for identification number
inspection.

A fee may not be charged an applicant for vehicle
registration under this chapter for an identification
number inspection.

Section 16. Repealer.

Section 41-la-1214, Fees for personalized plates,
Utah Code Annotated 1953, as renumbered and
amended by Chapter 1, Laws of Utah 1992;

Section 4 1-la-1215, Transfer fee for personalized
plates, Utah Code Annotated 1953, as renumbered
and amended by Chapter 1, Laws of Utah 1992; and

Section 41-la-1216, Fees for special group li-
cense plates, Utah Code Annotated 1953, as en-
acted by Chapter 1 and last amended by Chapters
174,218, and 250, Laws of Utah 1992, are repealed.

Section 17. Effective Date.

This act take i effect on July 1, 1993.

Section 18. Coordinating Clause.

(1) Ifthis bill and H.B. 133, Special License Plates
for Federal Reservists, both pass in the 1993 Gener-
al Session, it is the intent of the Legislature that
Subsections 41-la-1211(3 (b) and (51(c) of this bill
be amended to insert after "National Guard," "Fed.
r'al Armed Forces Reservist,".

(2) Ifthis bill and S.B. 92, Special License Plates -
Wildlife Resourcer, both pass in the 1993 General

Session, it is the intent of the Legislature that Sub-
sections 41-la-1211(39b) and (5)(c) of this bill be
amended to insert after "collegiate," "wildlife,".

(3) If this bill and H.B. 16, Centennial License
Plate Amendments, both pass in the 1993 General
Session, it is the intent of the Legislature that this
bill be amended as follows:

(a)page 6, line 11: delete "each" and insert "except
for statehood centennial special group license
plates, each"

(b) page 8, line 8: delete "(10)" and insert "(11)"

(c, page 15, lines 22 and 23: delete"(7)(a), and (8)"
and insert "(8)(a), and (9)"

(d) page 16, line 4: after line 4 insert "(c) fees for
statehood centennial special group license plates
shall be collected and deposited:

(i) through December 31, 1996, as provided in
Title 9, Chapter 1, Part 5, Statehood Centennial
Commission; and

(ii) I iginning January 1, 1997, in the Transporta-
tion Fund, less production and administrative costs
incurredy the commission."

(e) page 20, line 7: after "(b)" delete"and" insert","
after "(c)" insert", and (6)"

(M page 20, line 22: after "(1)" delete "and" insert
"," after "(3)" insert", and (6)"

(g) page 21, line 3: delete "Subsection (c)" and in-
sert "Subsections (c) and (6)"

(h) page 21, Line 11: afterline 11 insert"(6) (a) For
vehicles with registration years expiring on or be-
fo.Te December 31, 1996, applicants for original
statehood centennial special group license plates or
renewal of registration with statehood centennial
special group license plates shall pay the fees re-
quired in Section 9-1-503.

(b) For vehicles with registration years beginning
on or after January 1, 1997, applicants for:

(i) original statehood centennial special group li-
cense plates shall pay a special fee of $25 at the tin'e
the centennial license plates are issued; and

(ii) renewal of registration with statehood centen-
nial special group license plates are exempt from
paying an additional special annual renewal fee for
the centennial license plates."

(i page 21, line 12: delete "(6)" and insert "(7"

(j) page 21, line 15: delete"and"and insert","after
"(51(c)" insert ", and (6)"

Renumber remaining subsections accordingly.
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CHAPTER 223
H. B. No. 242

Passed March 3, 1993
Approved March 18, 1993

Effective May 3, 1993

CHILDREN'S LEGAL
DEFENSE FUND AMENDMENTS

By Kelly C. Atkinson

AN ACT RELATING TO STATE AFFAIRS IN
GENERAL; CLARIFYING THE FUND
SHALL BE USED FOR STATED PURPOSES
ONLY; PROVIDING FOR LAPSING OF
FUNDS; AND MAKING TECHNICAL
CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-63A-8, AS ENACTED BY CHAPTER 253,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-63a-8, Utah Code Annotated 1953, as
enacted by Chapter 253, Laws of Utah 1992, is
amended to read:

63-83a-8. Children's Legal Defense Account.

(1) There is created a restricted account within
the General Fund known as the Children's Legal
Defense Account.

(2) The purpose of the Children's Legal Defense
Account is to provide for programs that protect and
defend the rights, safety, and quality of life of chil-
dren.

(3) The Legislature shall appropriate money from
the account for the administrative and related costs
of the following programs:

(a) implementing the Mandatory Educational
Course on Children's Needs for Divorcing Parents -
Pilot Program relating to the effects of divorce on
children as provided in Sections 30-3-4, 30-3-7,
30-3-10.3, 30-3-11.3, 30-3-15.3, and 30-3-18,
[Mandat"ry Edueational-Course-n--Ghildrens
Needs forDivoreng Parent,&-Pilot-Program and
the Mediation Pilot Program- Child Custody orVis-
itation as provided in Sections 30-3-15.3, 30-3-18,
and 30-3-19 through 30-3-31[,--Mediation-Pilot
k'rogra a-bntay-or ysatton J;

(b) implementing the use ofguardians ad litem as
provided in Sections 30-3-5.2, 78-3a-44.5,
78-3a-63, 78-3a-65.78-11-6, and 78-7-9, and ter-
mination of parental rights as provided in Sections
78-3a-39, 78-3a-42, 78-3a-47, and [7-3a-4011]
78-3f-101 through [78-3a-456] 78-3f-114. This ac-
count may not be used to supplant funding for the
guardian ad litem program in the juvenile court as
provided in Section 78-3a-63; and

(c) requiring community service for violation of
visitation orders or failure to pay child support as
provided i) Section 78-32-12.1.

(4) The following withheld fees shall be allocated
only to the Children's !.egal Defense Account and
used only for the purposs provided in Subsections
(31(a) through (c):

I a) an additional fee of$10 shall be withheld on ev-
ery marriage license issued in the state of Utah as
provided in Section 21-2-2; and

(b) a fee of $2 shall be withheld from the existing
civil filing fee collected on any complaint, affidavit,
or petition in a civil, probate, or adoption matter in
every court of record.

(5) The Division of Finance shall allocate the
monies described in Section (4) from the General
Fund to the Children's Legal Defense Account.

(6) Any funds in excess of $200,000 remaining in
the restrictad account as ofJune 30 ofany fiscal year
shall lapse into the General Fund.
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CHAPTER 224
H. B. No. 258

Passed March 3, 1993
Approved March 18, 1993

Effective May 3, 1993

LOW INCOME HOUSING AMENDMENTS

By Frank R. Pignanelli

AN ACT RELATING TO COMMUNITY AND
ECONOMIC DEVELOPMENT', CLARIFY-
ING PUBLIC POLICY REGARDING REVE-
NUE FROM PUBLIC HOUSING.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
9-4-610, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 9-4-610, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-4-610. Profit from projects prohibited -
Criteria for determining rentals and
payments.

(1) It is declared to be the policy of this state to ac-
complish the public, governmental, and charitable
purposes of this part that:

(a) each authority manage and operate its housing
projects in ar. efficient manner to enable it to pro-
vide decent, safe, and sanitary dwelling accommo-
dations for persons of medium and low income and
fix the rentals or payments for these accommoda-
tions for persons of low income at low rates; and

(b) no authority [ostrueing
prjet for profit or] be operated as a source of reve-
nue to the city or county.

(2) To this end each authority shall fix the rentals
or payments for dwellings in its projects at no higher
rates than it finds necessary in order to produce rev-
enues that, together with all other available mo-
neys, revenues, income, and receipts of the author-
ity from whatever sources derived, including feder-
al financial assistance necessary to maintain the
low-rent character of the projects, is sufficient to:

(a) pay, as they become due, the principal and in-
terest on the bonds of the authority;

(b) create and maintain reserves required to as-
sure the payment of principal and interest as it be-
comes due on its bonds;

(c) meet the cost of, and provide for, maintaining
and operating the projects, including necessary re-
serves and the cost ofany insurance, and the admin-
istrative expenses of the authority; and

(d) make payments in lieu of taxes and, after pay-
ment in full ofall obligations for which federal annu-
al contributions are pledged, make repayments of
federal and local contributions as it determines are

consistent with the maintenance of the low-rent
character of projects.

(3) Rentals or payments for dwellings shall be es-
tablished and the projects administered, in so far as
possible, to assure that any federal financial assis-
tance required is strictly limited to amounts and pe-
riods necessary to maintain the low-rent character
of the projects.

(4) Nothing in this section may be construed to
limit the amount an authority may charge for non-
dwelling facilities.

(5) All such income, together with other income
and revenue, shall be used in the operation of the
projects to aid in accomplishing the public, govern-
mental, and charitable purposes of this part.

I
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CHAPTER 225 serve any forms of civil or criminal process other
H. B. No. 259 than complaints, summonses, and subpoenas.

Passed March 3, 1993
Approved March 18, 1993

Effective May 3, 1993

SERVICE OF PROCESS

By R. Mont Evans

AN ACT RELATING TO THE JUDICIAL
CODE; ELIMINATING THE EXEMPTION
FOR SMALLER COUNTIES TOALLOWFOR
SERVICE OF PROCESS BY PERSONS NOT
PEACE OFFICERS; AND MAKING TECHNI-
CAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
78-12A-2, AS ENACTED BY CHAPTER 20, LAWS

OF UTAH 1990
78-27-58, AS ENACTED BY CHAPTER 173,

LAWS OF UTAH 1983

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 78-12a-2, Utah Code Annotated 1953, as
enacted by Chapter 20, Laws of Utah 1990, is
amended to read:

78-12a-2. Process servers.

(1) The following persons may serve all process is-
sued by the courts of this state except as otherwise
limited by [law] Section 78-27-58:

(a) a peace [offieers] officer employed by any politi-
cal subdivision of theliftt'-acting within the scope
and jurisdiction of his employment;

(b) [she'iffs] a sheriff or appointed deputy [sher-
iffs] sheri ff employed by any county of the state;

(c) (eonstables] a constable serving in compliance
with applicable law; and

(d) [investigatoes] an investigator employed by
the state and authorized by law to serve civil pro-
cess.

(2) Other persons may serve process as prescribed
by [the--tah-Rules-of tCivil Proedurel Section
78-27-58.

(3) A person serving process shall legibly docu-
ment the date and time of service and his name and
address on the return of service.

Section 2. Section Amended.

Section 78-27-58, Utah Code Annotated 1953, as
enacted by Chapter 173, Laws of Utah 1983, is
amended to read:

78-27-58. Service of judicial process by
persons other than law enforcement
officers.

Persons who are not peace officers, constables,
sheriffs, or lawfully appointed deputies of such offi-
cers or authorized state investigators [in-eounties-of
400,00-pers r-more-are] may not [entitled-to]

Laws of Utah - 1993Ch. 225



Laws of Utah - 1993 Ch. 226

CHAPTER 226
H. B. No. 262

Passed March 3, 1993
Approved March 18, 1993

Effective July 1, 1993

RETIREMENT OFFICE AMENDMENTS

By Rob W. Bishop

AN ACT RELATING TO PENSIONS; AMEND-
ING THE RETIREMENT CODE TO CLARI-
FY THE RETIREMENT OFFICE HEARING
PROCESS, CERTAIN DEFINITIONS, THE
EFFECTIVE DATE OF RETIREMENT, AND
POST RETIREMENT RESTRICTIONS FOR
CERTAIN RETIREES; ESTABLISHING THE
LEGAL STATUS OF RETIREMENT RE.
CORDS; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
49-1-103, AS LAST AMENDED BY CHAPTER

226, LAWS OF UTAH 1991
49-1-610, AS LAST AMENDED BY CHAPTER

157, LAWS OF UTAH 1992
49-2-103, AS LAST AMENDED BY CHAPTER

157, LAWS OF UTAH 1992
49-2-401, AS LAST AMENDED BY CHAPTER

179, LAWS OF UTAH 1988
49-2-802, AS ENACTED BY CHAPTER 243,

LAWS OF UTAH 1987
49-3-103, AS LAST AMENDED BY CHAPTER

157, LAWS OF UTAH 1992
49-3-401, AS LAST AMENDED BY CHAPTER

179, LAWS OF UTAH 1988
49-3-802, AS ENACTED BY CHAPTER 243,

LAWS OF UTAH 1987
49-4-103, AS LAST AMENDED BY CHAPTER

157, LAWS OF UTAH 1992
49-4-401, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1987
49-4A-103, AS LAST AMENDED BY CHAPTER

157, LAWS OF UTAH 1992
49-4A-401, AS ENACTED BY CHAPTER 260,

LAWS OF UTAH 1989
49-5-103, AS LAST AMENDED BY CHAPTER

157, LAWS OF UTAH 1992
49-5-401, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1987
49-6-103, AS LAST AMENDED BY CHAPTER

157, LAWS OF UTAH 1992
49-6-401, AS ENACTED BY CHAPTERS 1 AND

168, LAWS OF UTAH 1987
67-20-7, AS ENACTED BY CHAPTER 203, LAWS

OF UTAH 1989

ENACTS:
49-1-616, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 49-1-103, Utah Code Annotated 1953, as
last amended by Chapter 226, Laws of Utah 1991, is
amended to read:

49-1-103. Definitions.

As used in this title:

(1) "Accumulated contributions" means the sum
of the contributions made by or on behalf of a mera-
ber and standing to the credit of the member's indi-
vidual account, including regular interest where al-
lowed by law.

(2)"Actuarial equivalent" means a benefit ofequal
value when computed upon the basis of (the-4983
Group]Annuity mortality tables [fArmales st beek
three years] adopted by the board, including regular
interest (at 8% per annum empounded-annually].

(3) "Actuarial interest rate" means the interest
rate adopted by the board upon the recommenda-
tion of the actuary and upon which the funding of re-
tirement system costs and benefits are computed.

(4) "Administrator" means the executive director
of the board.

(5)"Allowance" means the pension plus the annu-
ity.

(6) "Annuity" means annual payments for life
derived from contributions made by the employee.

(7) "Beneficiary" means any person entitled to re-
ceive a retirement allowance or other benefit pro-
vided by this title.

(8) "Board" or "retirement board" means the Utah
State Retirement Board established under this
title.

(9) "Contributions" means the contributions by
the employer and the member, if any, into a retire-
ment fund.

(10) "Current service means covered service ren-
dered after the effective date of each system.

(11) "Department" means any department, office,
board, commission, instrumentality, or other
agency of the state.

(12) "Dependent beneficiary" means a spouse,
child, or children under 21 years of age, a physically
or mentally handicapped child or children, regard-
less of age, or a parent, or person, regardless of age
or relationship, who is-or are financially dependent
upon the member. The dependency of a person oth-
er than a spouse or child shall be proved by written
verified documents acceptable to the board or by a
copy of the member's state income tax return for the
last reportable year listing the person as a depen-
dent. All documents are subject to review and ap-
proval of the [retirement) administrator.

(13) "Employer" or "employing unit" means any
department, educational institution, political sub-
division, organization, or agency financed in whole
or in part by public funds for which any employee or
member performs services subject to this title.

(14) "Inactive member" means a member who has
received no compensation for a period longer than
four months.

[R-14)] (15) (a) "Member" means any person in-
cluded in tge-iembership of any retirement system
administered by the board. [A-member-who-has-re-
eeivedoeompensationi-asdefined4n4his seetionfor
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a-period-longer than four months-is-considered-an
inaetive-memben I

(b) A person is considered to be a member ifhe has
contributions on deposit with the retirement sys-
tem or with the terminated system. "Member" also
includes leased employees within the meaning of
Section 414(n)(2) of the federal Internal Revenue
Code. [Notwithstanding-the-foregoing,-if-such] If
leased employees constitute less than 20% of thi
employer's work force [which] that - not highly
compensated within the meaning of Section
414(n)(5)(cXii) of the federal Internal Revenue
Code, "member" does not include leased employees
covered by a plan described in Section 414(n)(5) of
the federal Internal Revenue Code.

[(45)] (16)"Office" or"retirement office" means the
Utah St- Retirement Office.

[(-6-)(17) "Participating employer" or"participat-
ing emplo'ng unit" means any employer or employ-
ing unit participating in the system whose em-
ployees are members of the system.

[(-1-7-)] (18) "Payroll" means a register, warrant, or
any other"document upon which all persons receiv-
ing salary payments are listed.

[(-18)] (19) "Pension" means annual payments for
life deriv-"d-from contributions made by employers.

[(19)] (20) "Political subdivision" means any politi-
cal subd vision of the state, including [but-not-im-
ited-to] cities, towns, counties, and school districts,
but only if the subdivision is ajuristic entity [which]
that is legally separate and distinct from the state
iidonly if its employees are not by virtue of their
relationship to the entity, employees of the state or
one of its departments.

(a) The term includes special districts or authori-
ties created by the Legislature or by local govern-
ments [sueh-asi-but-not-limited-t;] including mos-
quito abatement districts, sewer or water districts,
water associations and companies, libraries, and
any entity arising out of a consolidation agreement
between political subdivisions.

(b) The term includes the retirement office.

(c) The term does not include a project entity
created under Title 11, Chapter 13, Interlocal Coop-
eration Act.

[(20)] (21) "Prior service" means service rendered
prior to the effective date of each system.

[(-4-] (22) "Refund" means a return of contribu-
tions to a terminating member.

[(-22] (23) "Regular interest" means interest com-
pounded-nually at a rate adopted by the board in
accordance with this title.

[62341(24)"Retirant" means a retired member who
is receiving retirement benefits.

[( 1 (25) "Retirement" means withdrawal from
active service with a retirement allowance granted
under this title.

(25) (26) "Service" or "covered service" means
service used in the computation of benefits.

Section 2. Section Amended.

Section 49-1-610, Utah Code Annotated 1953, as
last amended by Chapter 157, Laws of Utah 1992, is
amended to read:

49-1-610. Right of appeal to hearing officer
- Council review of hearings - Further
board review - Rules of procedure
applied - Judicial review.

(1) (a) All membirs of a system, plan, or program
underMis title shall acquaint themselves with their
rights and obligations as members.

(b) A member shall request a ruling by the admin-
istrator on any benefit claim or legal right under
this title.

(c) Any person who is dissatisfied by a ruling of the
administrator [in-regards] with respect to [a] any
benefit claim or legal right under any system, pral',
or program under this title shall request a review of
that claim by a hearing officer[J.

(d) The hearing officer shall:

(i) be hired by the executive director after consul-
tati-n-and review with the membership council--by
following]; and

(ii) follow the procedures and requirements of
Title 63, Chapter 46b, Administrative Procedures
Act.

(2) (a) (i) The hearing officer shall hear and deter-
mine all facts pertaining to applications for benefits
under any retirement system, plan, or program un-
der this title and all matters pertaining to the ad-
ministration of the system.

(ii) The membership council may examine the re-
cotof the hearing, provide a recommendation to
the board, and recommend any necessary changes
in retirement policy or procedure to the Legislature.

(b) (i) If the executive officer of the board cannot
determine from the records or other information
available the length of service, compensation, or age
of any member, the executive officer may estimate,
for the purpose of any determination required to be
made, any of these factors.

(ii) The board shall review all decisions of the
heaing officer.

(3) Any applicant may file an application for re-
consideration according to the procedures and re-
quirements of Title 63, Chapter 46b, Administra-
tive Procedures Act, upon any of the following
grounds:

(a) that the board acted in excess of its powers;

(b) that the order or award was procured by fraud;

(c) that the evidence does not justify the determi-
nation of the board; or

(d) thatthe applicant has discovered new material
evidence [which] that could not, with r, -onable dil-
igence, have been-Uiscovered or procured at the
hearing.
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(4) A member aggrieved by the board's decision
may obtain judicial review by complying with the
procedures and requirements of Title 63, Chapter
46b, Administrative Procedures Act.

Section 3. Section Enacted.

Section 49-1-616, Utah Code Annotated 1953, is
enacted to read:

49-1-616. Status of documents and records at
the retirement office.

(1) The retirement office may treat any document
received by facsimile as an original if it pertains to
member accounts and is forwarded by a member or
employer.

(2) All rr -ords at the retirement office, filmed from
facsimile or other sources, or produced from optical
imaging or other technology, have the same legal of-
fect as the original record.

Section 4. Section Amended.

Section 49-2-103, Utah Code Annotated 1953, as
last amended by Chapter 15., Laws of Utah 1992, is
amended to read:

49-2-103. Definitions.

As used in this chapter:

[(b)An 5appeintve] (1)"Appointive officer" means
[a-person] an employee appointed to a position for a
definite and fixed term of office by official and duly
recorded action of the governing body of an employ-
ing unit who earns $500 or more per month over a
12-month period adjusted annually by the Bureau
of Labor Statistics Consumer Price Index.

[W] (2) (a) "Compensation," "salary," or "wages"
means the total amount of [fixed] payments regu-
larly] made by an employer to an employee for ser-
vices rendered to the employer, including [perfor-
mance-bmsed]:

(i) bonuses[, which-by its naure-is];

(ii) cost-of-living adjustments;

(iii) payments currently includable in gross in-
come and [whiehis] that are subject to Social Securi-
ty deductions, including any payments in excess of
the maximum amount subject to deduction under
Social Security law[b-t-mehde9]; and

(iv) amounts [whieh] that the employee autho-
riz--sto be deducted or reduced for salary deferral or
other benefit programs authorized by federal law.

(b) "Compensation" for purposes of this chapter
may not exceed the amount allowed under Internal
Revenue Code Section 401(a) 17).

[041 (c) "Compensation," "salary," or "wages" does
not include:

(i) the monetary value of remuneration paid in
kind, such as a residence or use of equipment;

(ii) all contributions made by an employer under
any plan for the benefit of a participant;

(iii) salary paid to an employee working under the
minimum number of hours required for member-
ship;

(iv) salary paid to a temporary or ixempt em-
ployee;

(v) any payments upon termination, including ac-
cumulanted [lump-sum] vacation, sick leave pay-
ments, or any other special payments [exeept-per-
fcrrnanee based bonuses and eaot f living adjust,
ments "wh'eh are )ct bya t ! ,.ecpeying

pleyees); or

(vi) uniform, travel, or similar allowances.

[(2] (3) "Educational institution" means a politi-
cal sub~vision or instrumentality of the state or a
combination thereof primarily engaged in educa-
tional activ" Z, s or the administration orservicingof
educational activities, including [but not limited to]:

(a) the State Board of Education and its instru-
me'ntalities[l];

(b) any institution of higher learning and its

branches[A];

(c) any school district and its instrumentalities[;];

(d) any vocational and technical [seheols,] school;
and-

(e) any entity arising out of a consolidation agree-
me'nt between entities under this definition.

[(8)] (4) (a) "Employee" or "regular employee"
means any regular full-time employee whose term
of employment for an employer contemplates con-
tinued employment during a calendar or school year
and who performs covered service for one or more
employers.

[(4--It] (b) "Employee" or "regular employee"
means an officer, elective or appointive, who re-
ceives as compensation from an employer $500 or
more per month over a 12-month period adjusted
annually by the Bureau of Labor Statistics Consum-
er Price Index.

[(4)] (5) "Employer" or "employing unit" means
any department, educational institution, political
subdivision, or organization or agency financed in
whole or in part by public funds for which any em-
ployee or member performs services subject to this
chapter.

[(W4 (6) "Final average salary" means the amount
computed by averaging the highest five years of an-
nual compensation preceding retirement subject to
Subsections (a), (b), (c), and (d). [Heweveir-

(a) Except as provided in Subsection (b), the per-
centage increase in annual compensation in any one
of the years used may not exceed the previous year's
salary by more than [the-blanket-s increase
givenLy-Che-emplyer plus] t0%,-exeept-in] plus a
cost-of-living adjustment equal to the decrease in
the purchasing power of the dollar during the pre-
vious year, as measured by the Consumer Price In-
dex prepared by the United States Bureau of Labor
Statistics.
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(b) In cases where the employing unit provides ac-

ce-piabe documentation to the board [ thet-this], the
limitation [has beeni in Subsection (a) may be ex-
ceeded [because] if: [(01

(i) the member has transferred from another em-
ploying unit; [(W3]

ii the member has been promoted to a new posi-
tion; or [(e)]

(iii) the years used are not consecutive.

(c) For purposes of computing the member's final
average salary only, the member is considered to
have been in service at the member's last salary rate
from the date of the termination of employment to
the date retirement becomes effective.

(d) If participating service is less than five years,
final average salary means the average annual com-
pensation paid to the member during the full period
of participating service.

[(6)) (7)"Normal retirement age" means the age of
65 years.

[(7)(8) "Organization or agency financed in wl.ole
or in part by public funds" means an agency, associ-
ation, or organization [which] that receives public
funds. The term does not incluKepolitical subdivi-
sions, departments, or educational institutions.

(9) "Public funds" [are] means those funds
den-id, either directly or indirectly, from public
taxes or public revenue, dues or contributions paid
or donated by the membership of the organization,
used to finance an activity whose objective is to im-
prove, on a nonprofit basis, the governmental, edu-
cational, and social programs and systems of the
state or its political subdivisions.

[(8)] (10) (a) "Regular full-time employee," in
qualifying for membership in the system, means an
employee whose employment normally requires an
average of 20 hours or more per week, except as mo-
dified by the board, and who receives benefits nor-
mally provided by the employing unit. [IQ

(b)"Regular full-time employee" includes a teach-
er who teaches half-time or more, or a classified
school employee who works an average of 20 hours
per week or more, regardless of benefits provided.

[(9)] (11) "Years of service" or "service years"
means:

(a) the number of periods, each to consist of 12 full
months; [or]

(b) a period determined by the board, whether
consecutive or not, during which an employee per-
formed services for an employer or employers, in-
cluding any time the employee rendered service in
the armed forces of the United States before mem-
bership in the system or was absent on a paid leave
of absence granted by an employer or absent in the
service of the United States government on military
duty as provided by this chapter[.-Forl; or

(c) for a teacher, school administrator, or other
contract employee of an educational institution, not

less than nine months of full-time service consti-
tutes a service year.

Section 5. Section Amended.

Section 49-2-401, Utah Code Annotated 1953, as
last amended by Chapter 179, Laws of Utah 1988, is
amended to read:
49-2-401. Eligibility for service retirement -

Date of retirement - Qualifications.

(1) (a) Any member who qualifies for service re-
tirement may retire by applying in writing to the re-
tirement office stating the proposed effective date of
retirement, which may not be more than 90 days af-
ter the date of application [and-which].

(b) The effective date shall be [effeetiveon] the 1st
or 16th day of the month [following], as selected by
the member, but must be after the last day of actual
work.

(c) The member shall actually terminate employ-
ment and provide evidence of termination.

(2) The member is qualified to retire upon termi-
nation of services on or before the effective date of
retirement if one of the following requirements on
that date is met:

(a) the member has been credited with at least
four years of service and has attained an age of 65
years or more;

(b) the member has been credited with at least ten
years of service and has attained an age of 62 years
or more;

(c) the member has been credited with at least 20
years of service and has attained an age of 60 years
or more; or

(d) the member has been credited with at least 30
years of service.

Section 6. Section Amended.

9ection 49-2-802, Utah Code Annotated 1953, as
enacted by Chapter 243, Laws of Utah 1987, is
amended to read:
49-2-802. Early retirement incentive -

Eligibility for this early retirement plan -
Calculation of benefit - Payment of costs
of early retirement incentive - Savings to
be appropriated by Legislature -
Restrictions on reemployment.

(1) Any member of this system may retire and re-
ceive the benefit allowed under Subsection (2) if the
member meets the following requirements as of the
effective date of retirement:

(a) the member is eligible for retirement under
Section 49-2-401, or otherwise has 25 years of ser-
vice credit;

(b) the member elects to forfeit any stipend for re-
tirement offered by the employing unit; and

(c) the member elects to retire from this system by
applying for retirement by the date established un-
der Subsection (3) (a) or (3) (b).

(2) (a) A member who retires pursuant to Subsec-
tion (1) shall receive 21/ of that member's final aver-
age salary for all years of service credit. [No]
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(b) An actuarial reduction may not be applied to

the fif; granted under this section.

(3) In order to receive the benefit allowed by this
section, a member shall submit an application to the
retirement office as follows:

(a) For state and school employees under level A,
the application shall be filed by May 31, 1987. The
effective date of retirement shall then be set by the
employee on the first or sixteenth day of July, Au-
gust, or September, 1987. If a level A employee
elects to retire, the administrator or employer may
request the employee to delay the effective date of
retirement until a later date, but no later than June
30, 1988. If the employee agrees to delay the effec-
tive retirement date, the effective date shall be
delayed, but no service credit may be accrued after
the original effective date of retirement elected by
the employee, and no salary earned after that effec-
tive date may be used in the calculation of the final
average salary for determining the retirement
benefit.

(b) For political subdivisions under level B, the
application shall be filed by September 30, 1987.
The effective date of retirement shall then be set by
the employee on the first or sixteenth day of July,
August, September, October, November, or Decem-
ber, 1987.

(4) (a) The cost of providing the benefit under this
section shall be funded in fiscal year 1987-88 by a
supplemental appropriation in the 1988 General
Session based on the retirement contribution rate
increase established by the consulting actuary and
approved by the board.

(b)The cost of providing the benefit under this sec-
tion shall be funded beginning July 1, 1988, by
means of an increase in the retirement contribution
rate established by the consulting actuary and ap-
proved by the board.

(c) The rate increase under Subsections [(4)] (a)
and (b) shall be funded:

(i) for state employees, by an appropriation from
the account established by the Division of Finance
under Subsection [(4)] (d), which is funded by sav-
ings derived from this early retirement incentive
and a work force reduction;

(ii) for school employees, by direct contributions
from the employing unit, which may not be funded
through an increase in the retirement contribution
amount established in [the-Shool---Fnanee--Act]
Title 53A, Chapter 17a, Minimum School Program
Act; and

(iii) for political subdivisions under level B, by di-
rect contributions by the employing unit.

(d) (i Each year, any excess savings derived from
this early retirement incentive which are above the
costs of funding the increase and the costs of paying
insurance, sick leave, compensatory leave, and va-
cation leave under Subsections 1f4)l(c~i) and
1(4)l(c)(ii) shall be reported to the Legislature and
shall be appropriated as provided by law.

(ii) In the case ofSubsection [(4l(c)(i), the Division
oflinance shall establish an account into which all
savings derived from this early retirement incen-
tive shall be deposited as the savings are realized.

(iii) In the case of Subsection [W4](c)(ii), the State
Office of Education shall certify the amount of sav-
ings derived from this early retirement incentive
[and-neither-the.

(iv) The State Office of Education [nor] and the
emplonTg unit may not spend the savings until ap-
propriated by the Leigslature as provided by law.

(5) A member who retires under this section [may
not-eaneel-the-retiremt nd retun tu r ctie-'em-

Public Employees' No ..... -,.to_. -- ,e .....

System and... . tinu. o...u:.r.....V.i . it] is sub-
ject to Section 49-1-505.

(6) The retirement board may adopt rules to im-
plement and administer this section.

(7) The Legislative Auditor General shall perform
an audit to ensure compliance with this section.

Section 7. Section Amended.

Section 49-3-103, Utah Code Annotated 1953, as
last amended by Chapter 157, Laws of Utah 1992, is
amended to read:

49-3-103. Definitions.

As used in this chapter:

[(b)An-Apontive] (1)"Appointive officer" means
[a-person] an employee appointed to a position for a
definite and fixed term of office by official and duly
recorded action of the governing body of an employ-
ing unit and who earns $500 or more per month over
a 12-month period adjusted by the Bureau of Labor
Statistics Consumer Price Index.

[(-1 (2) (a) "Compensation," "salary," or "wages"
meansaThe total amount of [fixed] payments [regu-
lowly] made by an employer to an employee for ser-
vices rendered to the employer, including [perfor-
nianee-basedl:

(i) bonuses [and];

(ii) cost-of-living adjustments[,whieh-by-its-n -
ti];

(iii) payments currently includable in gross in-
come and [whieh-s] that are subject to Social Securi-
ty deductions, including any payments in excess of
the maximum amount subject to deduction under
Social Security law[.-It-ineludes]; and

(iv) amounts [whiehl that the employee autho-
rize-sto be deducted or reduced for salary deferral or
other benefit programs authorized by federal law.

(b) "Compensation" for purposes of this chapter
may not exceed the amount allowed under Internal
Revenue Code Section 401(a)(17).

[(b)l (c) "Compensation," "salary," or "wages" does
not include:

(i) the monetary value of remuneration paid in
kind, such as a residence or use of equipment;
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(ii) all contributions made by an employer under

any plan for the benefit of a participant;

(iii) salary paid to an employee working under the
minimum number of hours required for member-
ship;

iv) salary paid to a temporary or exempt em-
ployee;

(v) any payments upon termination, including ac-
cumulated lump-sum vacation, sick leave pay-
ments, or any other special payments (emeept-per-
formanee-based-bnuses-whiehare-set-by-poliey-of
the-employin e -empoyees-or-a-dis-
tinet-elass-of-employees]; or

(vi) uniform, travel, or similar allowances.

[(2)1 (3) "Educational institution" means a politi-
cal sub6division or instrumentality of the state or a
combination thereof primarily engaged in educa-
tional activities or the administration orservicingof
educational activities, including [but-notimited4ol:

(a) the State Board of Education and its instru-me'ntalities[j;;

(b) any institution of higher learning and its

branches[-];

(c) any school district and its instrumentalities[l];

(d) any vocational and technical [seheols ,] school;
and

(e) any entity arising out of a consolidation agree-
ment between entities under this definition.

[(9)] (4) "Effective date" of the noncontributory
system means 12:01 a.m., July 1, 1986.

[(4)] (5) (a) "Employee" or "regular employee"
means any regular full-time employee whose term
of employment for an employer contemplates con-
tinued employment during a calendar or school year
and who performs covered service for one or more
employers.

[(a)-ft] (b) "Employee" or "regular employee"
means an officer, elective or appointive, who re-
ceives as compensation from an employer $500 or
more per month over a 12-month period adjusted by
the Bureau of Labor Statistics Consumer Price In-
dex.

R-)] (6) "Employer" or "employing unit" means
any department, educational institution, political
subdivision, or eligible organization, or agency fi-
nanced in whole -or in part by public funds for which
any employee or member performs services subject
to this chapter.

1(641(7) "Final average salary" means the amount
computed by averaging the highest three years of
annual compensation preceding retirement subject
to Subsections (a), (b), and (c). [However,]

(a) Except as provided in Subsection (b), the per-
centage increase in annual compensation in any one
ofthe years used may not exceed the previous year's
salary by more than [the-blanket-salary-inerease
given by-the-employer-plus] 10%[rexeept-in] plus a
cost-of-living adjustment equal to the decrease in

the purchasing power of the dollar during the pre-
vious year, as measured by the Consumer Price In-
dby the United States Bureau of Labor
Statistics.

(b) In cases where the employing unit provides ac-
ceptable documentation to the board [that-this, the
limitation [has-been] in Subsection (a) may be ex-
ceeded [because] if: [(a)l

(i) the member has transferred from another em-
ploying unit; [-b)]

(ii) the member has been promoted to a new posi-
tion; or [(e)l

(iii) the years used are not consecutive.

(c) For purposes of computing the member's final
average salary only, the member is considered to
have been in service at his last salary rate from the
date of the termination of employment to the date
retirement becomes effective if the member so re-
quests.

[(-7)1(8) "Normal retirement age" means the age of
65 years.

[(8) (9) "Organization or agency financed in whole
or in part by public funds" means an agency, associ-
ation, or organization [whieh] that receives public
funds. The term does not inclu ioolitical subdivi-
sions, departments, or educational institutions.

(10) "Public funds" [are] means those funds
derive-dv, either directly or indifrect y, from public
taxes or public revenue, dues, or contributions paid
or donated by the membership of the organization
used to finance an activity whose objective is to im-
prove, on a nonprofit basis, the governmental, edu-
cational, and social programs and systems of the
state or its political subdivisions.

[(9)] (11) (a)"Regular full-time employee,"inqual-
ifying for-membership in the system, means an em-
ployee whose employment normally requires an av-
erage of 20 hours or more per week, except as modi-
fied by the board, and who receives benefits normal-
ly provided by the employing unit. [It]

(b)"Regular full-time employee" includes a teach-
er who teaches half-time or more or a classified
school employee who works an average of 20 hours
per week or more, regardless of benefits provided.

[(-10)0 (12) "Years of service" or "service years"
means:

(a) the number of periods, each to consist of 12 full
months; [or]

(b) a period determined by the board, whether
consecutive or not, during which an employee per-
formed services for an employer or employers, in-
cluding any time the employee rendered service in
the armed forces of the United States before mem-
bership in the system or was absent on a paid leave
of absence granted by an employer or absent in the
service of the United States government on military
duty as provided by this chapter[-For]; or

(c) for a teacher, school administrator, or other
contract employee of an educational institution, not
less than nine months of full-time service consti-
tutes a service year.
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Section 8. Section Amended.

Section 49-3-401, Utah Code Annotated 1953, as
last amended by Chapter 179, Laws of Utah 1988, is
amended to read:

49-3-401. Eligibility for service retirement -
Date of retirement - Qualifications.

(1) (a) Any member who qualifies for service re-
tirement may retire by applying in writing to the re-
tirement office stating the proposed effective date of
retirement, which may not be more than 90 days af-
ter the date of application [and-whieh].

(b) The effective date shall be [effeetiveen] the 1st
or 16th day of the month [following], as selected by
the member, but must be after the last day of actual
work.

(c) The member shall actually terminate employ-
ment and provide evidence of termination.

(2) The member is qualified to retire upon termi-
nation of services on or before the effective date of
retirement if one of the following requirements on
that date is met:

(a) the member has been credited with at least
four years of service and has attained an age of 65
years or more;

(b) the member has been credited with at least ten
years of service and has attained an age of 62 years
or more;

(c) the member has. ; credited with at least 20
years of service and ht - ctained an age of 60 years
or more;

(d) the member has been credited with at least 30
years of service; or

(e) the member is credited with at least 25 years of
service, in which case the member shall be subject to
the reduction set outunder Subsection 49-3-402 (2)
(b).

Section 9. Section Amended.

Section 49-3-802, Utah Code Annotated 1953, as
enacted by Chapter 243, Laws of Utah 1987, is
amended to read:

49-3-802. Early retirement incentive -
Eligibility for this early retirement plan -
Calculation of benefit - Payment of costs
of early retirement incentive - Savings to
be appropriated by Legislature -
Restrictions on reemployment.

(1) Any member of this system may retire and re-
ceive the benefit allowed under Subsection (2) if the
member meets the following requirements as of the
effective date of retirement:

(a) the member is eligible for retirement under
Section 49-3-401, or otherwise has 25 years of ser-
vice credit;

(b) the member elects to forfeit any stipend for re-
tirement offered by the employing unit; and
______________________________________________________ ±

(c) the member elects to retire from this system by
applying for retirement by the date established un-
der Subsection (3) (a) or (3) (b).

(2) A member who retires pursuant to Subsection
(1) shall receive 2% of that member's final average
salary for all years of service credit. No actuarial re-
duction may be applied to the benefit granted under
this section.

(3) In order to receive the benefit allowed by this
section, a member shall submit an application to the
retirement office as follows:

(a) For state and school employees under level A,
the application shall be filed by May 31, 1987. The
effective date of retirement shall then be set by the
employee on the [first] 1st or [sixteenth) 16th day of
July, August, or Septemer, 1987. If a le-vel A em-
ployee elects to retire, the administrator or employ-
er may request the employee to delay the effective
date of retirement until a later date, but no later
than June 30, 1988. If the employee agrees to delay
the effective retirement date, the effective date
shall be delayed, but no service credit may be ac-
crued after the original effective date of retirement
elected by the employee, and no salary earned after
that effective date may be used in the calculation of
the final average salary for determining the retire-
ment benefit.

(b) For political subdivisions under level B, the
application shall be filed by September 30, 1987.
The effective date of retirement shall then be set by
the employee on the [first] 1st or [sixteenth] 16th
day of July, August, Septeiiier, October, Novem-
ber, or December, 1987.

(4) (a) The cost of providing the benefit under this
section shall be funded in fiscal year 1987-88 by a
supplemental appropriation in the 1988 General
Session based on the retirement contribution rate
increase established by the consulting actuary and
approved by the board.

(b)The cost ofproviding the benefit under this sec-
tion shall be funded beginning July 1, 1988, by
means ofan increase in the retirement contribution
rate established by the consulting actuary and ap-
proved by the board.

(c) The rate increase under Subsections [(4)] (a)
and (b) shall be funded:

(i) for state employees, by an appropriation from
the account established by the Division of Finance
under Subsection [(4)1(d), which is funded by sav-
ings derived from this early retirement incentive
and a work force reduction;

(ii) for school employees, by direct contributions
from the employing unit, which may not be funded
through an increase in the retirement contribution
amount established in [the-Sehool-Finance-Aet]
Title 53A, Chapter 17a, Minimum School Program
Act; and

(iii) for political subdivisions under level B, by di-
rect contributions by the employing unit.

(d) (i) Each year, any excess savings derived from
this early retirement incentive which are above the
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costs of funding the increase and the costs of paying
insurance, sick leave, compensatory leave, and va-
cation leave under Subsections [(4)l(c)(i) and
140lc)(ii) shall be reported to the Legislature and
shall be appropriated as provided by law.

li i In the case of Subsection (4)I(c)(i), the Division
of Finance shall establish an account into which all
savings derived from this early retirement incen-
tive shall be deposited as the savings are realized.

(iii) In the case of Subsection [C4)](c)(ii), the State
Oice of Education shall certify the amount of sav-
ings derived from this early retirement incentive
land-neither-thel.

(iv) The State Office of Education [nor] and the
employing unit may not spend the savings ut-il ap-
propriated by the Legislature as provided by law.

(5) A member who retires under this section [may
not-caneel-the-eetiremen t-nd-return-to-aetive-em-
ployment-with-a-unitrovered-by-this-system-and
eontinue-taeerueservieeeredit-unde-thieystem]
is subject to Section 49-1-505.

(6) The retirement board may adopt rules to im-
plement and administer this section.

(7) The Legislative Auditor General shall perform
an audit to ensure compliance with this section.

Section 10. Section Amended.

Section 49-4-103, Utah Code Annotated 1953, as
last amended by Chapter 157, Laws of Utah 1992, is
amended to read:

49-4-103. Definitions.

As used in this chapter:

(1) (a) "Compensation," "salary," or "wages"
means tMe total amount of payments which are cur-
rently includable in gross income made by an em-
ployer to an employee covered under the retirement
system for services rendered to the employer as base
income[;as]. Base income shall be determined prior
to any salary deductions or reductions for any salary
deferral or pretax benefit programs authorized by
federal law[r for-the-poeition-meovered-under-the-re-
tirement-systenm-ineluding].

(b) "Compensation" includes performance-based
bonuses and cost-of-living adjustments[,-but-ex-
eludingl.

(c) "Compensation" does not include:

(it overtime[;];

(ii sick pay incentives[;l.

(iii_ retirement pay incentivesh-orl;

(iv) the monetary value of remuneration paid in
kiiTd, such as a residence, use of equipment or uni-
form or travel-allowances ;;

(v) a lump-sum payment or special payments cov-
ering accumulated leave: and

(vi) all contributions made by an employer under
this plan or under any other employee benefit plan

maintained by an employer for the benefit of a par-
ticipant.

(d) "Compensation" for purposes of this chapter
may not exceed the amount allowed under Internal
Revenue Code Section 401(ai)(17).

(2)"Final average salary" means the amount com-
puted by averaging the highest [annual] three years
of annual compensation preceding retirement, sub-
ject toSubsections (a) and (b). [Howeve,l

(a) Except as provided in Subsection (b), the per-
centage increase in annual compensation in any one
of the years used may not exceed the previous year's
salary by more than [the-blankeb-salary-inerease
given-by-the-employer-plusl 10%[-except-inl plus a
cost-of-living adjustment equal to the decrease in
the purchasing power of the dollar during the pre-
vious year, as measured by the Consumer Price In-
dex prepared by the United States Bureau of Labor
Statistics.

(b) In cases where the employing unit provides ac-
ceptable documentation to the board [that-thisi, the
limitation [has-been] in Subsection (a) may be ex-
ceeded [because] if:

[(a)] i) the member has transferred from another
employing unit;

Rb)] (ii) the member has been promoted to a new
position;, or

[(e)] (iii) the years used are not consecutive.

(3)"Full-time service" means 2,080 hours a year.

(4)"Line-of-duty death" means a death resulting
from external force, violence, or disease occasioned
by an act of duty as a police officer or other public
safety member.

(5) (a) "Participating service" means public safety
service rendered during which a person was a mem-
ber of this system as well as any of the terminated
systems during which the person was paid compen-
sation upon which member contributions were tak-
en. [It]

(b) Participating service also means public safety
service rendered for an employer covered by the re-
tirement system and standing to the credit of a
member as of June 30,1969, who transferred to cov-
erage under the public safety retirement system on
July 1, 1969.

(6) (a)"Public safety service" means full-time paid
service rendered by:

[ ail (i) peace officers in accordance with Section
77-la-1;

[fb)l (ii) correctional officers in accordance with
Section"7"7-la-2; and

[Re)] (iii) special function officers in accordance
with S-[tion 77-la-4, if approved by the [Gouncil
on] Peace Officer Standards and Training Council
unless the Legislature designates otherwise in the
appropriations act. IT-his-subseetion]

(b) Subsection (a) does not apply to any person
who became a member of the system prior to Janu-
ary 1, 1984.
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(7)"Years of service" or "service years" means the

number of periods, each to consist of 12 full months,
whether consecutive or not, during which an em-
ployee performed services for an employer or em-
ployers, including time the employee was absent in
the service ofthe United States government on mili-
tary duty.

Section 11. Section Amended.

Section 49-4-401, Utah Code Annotated 1953, as
enacted by Chapter 1, Laws of Utah 1987, is
amended to read:

49-4-401. Eligibility for service retirement -
Date of retirement - Qualifications.

(1) (a) Any member who qualifies for service re-
tirement may retire by applying in writing to the re-
tirement office stating the proposed effective date of
retirement, which may not be more than 90 days af-
ter the date of application [and-whieh].

(b) The effective date shall be [effeetive-en] the 1st
or 16th day of the month [following], as selected by
the member, but must be after the last day of actual
work.

(2) The member is qualified to retire upon termi-
nation of services on or before the effective date of
retirement if one of the following requirements on
that date is met:

(a) the member has been credited with at least 20
years of service;

(b) the member has been credited with at least ten
years of service and has attained an age of 60 years
or more; or

(c) the member has been credited with at least
four years of service and has attained an age of 65
years or more.

Section 12. Section Amended.

Section 49-4a-103, Utah Code Annotated 1953,
as last amended by Chapter 157, Laws of Utah 1992,
is amended to read:

49-4a-103. Definitions.

As used in this chapter:

(1) (a) "Compensation," "salary," or "wages"
means the total amount of payments which are cur-
rently includable in gross income made by an em-
ployer to an employee for services rendered to the
employer as base income for the position covered
under the retirement system[,including]. Base in-
come shall be determined prior to any salary deduc-
tions or reductions for any salary deferral or pretax
benefit programs authorized by federal law.

(b) "Compensation" includes performance-based
bonuses and cost-of-living adjustments[--but--ex-
eludingi.

(c) "Compensation" does not include:

(i) overtimel;];

(ii sick pay incentives[;I;

(iii retirement pay incentivesl ,-er 1;

(iv) the monetary value of remuneration paid in
kin, [sueh] as in a residence, use of equipment or
uniform or trave-'lalowancesb];

(v) a lump-sum payment or special payment cov-
ering accumulated leave; and

(vi) all contributions made by an employer under
thijslan or under any other employee benefit plan
maintained by an employer for the benefit of a par-
ticipant.

(d) "Compensation" for purposes of this chapter
may not exceed the amount allowed under Internal
Revenue Code Section 401(a)(17).

(2)"Final average salary" means the amount com-
puted by averaging the highest [annual] three years
of annual compensation preceding retirement sub-
ject to-Subsections (a) and (b). [Howeve,]

(a) Except as provided in Subsection (b), the per-
centage increase in annual compensation in any one
of the years used may not exceed the previous year's
salary by more than [the-banket-se la -iese
givenby-the-empl]yer-plus] 10%[ except in] plus a
cost-of-living adjustment equal to the decrease in
the purchasing power of the dollar during the pre-
vious year, as measured by the Consumer Price In-
dex prepared by the United States Bureau of Labor
Statistics.

(b) In cases where the employing unit provides ac-
ceip-Ee documentation to the board [that-this], the
limitation [has-been] in Subsection (a) may be ei-
ceeded [beeause] if:

[()] (i) the member has transferred from another
employing unit;

(h)] (ii) the member has been promoted to a new
position; or

[(e)] (iii) the years used are not consecutive.

(3) "Full-time service" means 2,080 hours a year.

(4) "Line-of-duty death" means a death resulting
from external force, violence, or disease occisioned
by an act ofduty as a policeman or other public safe-
ty member.

(5) "Public safety service" means full-time paid
service rendered by:

(a) peace officers in accordance with Section
77-la-1;

(b) correctional officers in accordance with Sec-
tion 77-la-2; and

(c) special function officers in accordance with
Section 77-la-4 if approved by the [Couneil-on]
Peace Officers Standards and Training Council un-
less the Legislature designates otherwise in the ap-
propriations act.

(6) "Years of service" or "service years" means the
number of periods, each to consist of 12 full months,
whether consecutive or not, during which an em-
ployee performed services for an employer or em-
ployers, including time the employee was absent in
the service of the United States government on mili-
tary duty.
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Section 13. Section Amended.

Section 49-4a-401, Utah Code Annotated 1953,
as enacted by Chapter 260, Laws of Utah 1989, is
amended to read:

49-4a-401. Eligibility for service retirement
- Date of retirement - Qualifications.

(1) (a Any member who qualifies for service re-
tirement may retire by applying in writing to the re-
tirement office stating the proposed effective date of
retirement, which may not be more than 90 days af-
ter the date of application [and-whiehi.

(b) The effective date shall be [effectiveon] the 1st
or 16th day of the month [following], as selected by
the member, but must be after the last day of actuai
work.

(2) The member is qualified to retire upon termi-
nation of services on or before the effective date of
retirement if one of the following requirements on
that date is met:

(a) the member has been credited with at least 20
years of service;

(b) the member has been credited with at least ten
years of service and has attained an age of 60 years
or more: or

(c) the member has been credited with at least
four years of service and has attained an age of 65
years or more.

Section 14. Section Amended.

Section 49-5-103, Utah Code Annotated 1953, as
last amended by Chapter 157, Laws of Utah 1992, is
amended to read:

49-54-103. Definitions.

As used in this chapter:

(1) (al "Compensation," "salary," or "wages"
means-the total amount of payments which are cur-
rently includable in gross income made by an em-
ployer to an employee for services rendere-dtothe
employer as base income[-as. Base income shall be
determined prior to any salary deductions or reduc-
tions for any salary deferral or pretax benefit pro-
grams authorized by federal law, for the position
covered under the retirement system[,-ineluding].

i b i -Compensation" includes performance-based
bonuses and cost-of-living adjustments[,-but-ex-
eluding].

I c) -Compensation" does not include:

iii overtime[;l;

hii.1 sick pay incentives[;];

i iii, retirement pay incentives[;];

fivi remuneration paid in kind such as a resi-
dence. use of equipment, uniforms, or travel'allow-
ances-orl:

I v i a lump-sum payment or special payments cov-
ering accumulated leave[1; and

(vi) all contributions made by an employer under
this plan or under any other employee benefit plan
maintained by an employer for the benefit of a par-
ticipant.

(d) "Coirpensation" for purposes of this chapter
may not exceed the amount allowed under Internal
Revenue Code Section 401(a)( 17).

(2) (a"Disability" means a physical or mental con-
dition which, in the judgment of the board, is total
and presumably permanent, prevents a member
from fulfilling the responsibilities of the member's
assignment, and prevents the member from per-
forming satisfactorily in tome other assignment of
the same general class.

(b) The determination of disability is based upon
m~eical and other evidence satisfactory to the
board.

(3) "Employere or "employing unit" means any
regularly constituted fire department of a political
subdivision for which any employee or member per-
forms services subject to this chapter.

(4)"Final average salary" means the amount com-
puted by averaging the highest three years of annu-
al compensation preceding retirement, but not in-
cuding overtime or lump-sum or special salary ad-
justments received instead of uniform or other al-
lowances or expenses or other payments made cov-
ering accumulated leave. [Howevet,]

(a) Except as provided in Subsection (b), the per-
centage increase in any one of the years used may
not exceed the previous year's salary by more than
[the-blanket-satlary-inerease-given-by-the-employer
plus] 10%[-except-inl plus a cost-of-living adjust-
ment equal to the decrease in the purchasing power
of the dollar during the previous year, as measumd
by the Consumer Price Index prepared by the
United States Bureau of Labor Statistics.

(b) In cases where the employing unit provides ac-
ceptabe documentation to the board [that-this] the
limitation [has-been] in Subsection (a) may be ex-
ceeded [because] if:

Ra-)] (i) the member has transferred from another
employing unit;

Rb)] (ii) the membei his been promoted to a new
position; or

[(e)l (iii) the years used are not consecutive.

(5)"Firefighter service" means full-time paid ser-
vice rendered as an individual or as a member of a
group of firefighters regularly assigned to a regular-
ly constituted fire department.

(6) "Full-time service" means 2,080 hours per
year.

(7) "Inactive member" means a member who has
received no compensation for a period of longer than
four months.

[M-7)1 (8)"Line-of-duty death or disability" means
a death or any physical or mental disability result-
ing from external force, violence, or disease occa-
sioned by an act of duty as a firefighter and includes
for a paid firefighter, after five years of credited ser-
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vice, any death or disability resulting from heart
disease, lung disease, or respiratory tract, but if a
firefighter ceases to be a contributing member be-
cause of personal illness or service-connected dis-
ability, neither of which is related to heart or lung
disease nor the respiratory tract for a period of six
months or more and then again becomes a contrib-
uting member, the provision relating to death or dis-
ability resulting from heart, lung, or respiratory
disease does not apply until the member again be-
comes a contributing member for a period of not less
than two years or unless clear and precise evidence
is presented that the heart, lung, or respiratory dis-
ease was, in fact, occasioned in the line-of-duty.

[(8)( 9) (a) "Member" means any person included
in the membership of the retirement system. [Any
niember-who-hos n-received-any-eompenaation-for

n-vnuu-ut-m-uouzre-vtfmn-tuur--nzt-nn-eiw-an-,,uIv-| t

member.

(b) A person is a member if the person has contri-
butions on deposit with the retirement system.

(c) A person hired on or after July 1, 1971, in a fire
department, who is assigned directly to a clerical po-
sition, and because of lack of training in fire fighting
techniques, is not subject to reassignment into posi-
tions of hazardous duty, is not eligible for member-
ship in this system [but].

(i) The person in a clerical position shall become a
contributing member of the appropriate retirement
system.

(ii) The required employer contributions shall be
paidby the fire department.

(iii) This membership exclusion may not be inter-
pred to prohibit the assignment of a handicapped
or partially disabled firefighter to that position. [In
that-event]

Civ) If Subsection (iii) applies, the firefighter re-
tains status as a contributing member of this sys-
tem and continues to accrue service credits while so
employed.

[(9) (10) "Regularly constitited fire department"
means ire department whic - employs a full-time
fire chief and promulgates rules.

[(49)1 (11) (a) "Service" or "covered service" means
firefighter service rendered an employer for com-
pensation which is included in computations relat-
ing to membership status or benefit rights under
this chapter. [ln-no-case-may-al

(b) A retirement allowance or other benefit may
not be granted under this system [whieh] that is
based upon the same service for retirement benefits
under some other retirement system administered
by the board.

lDA (12) (a) "Volunteer firefighter" means any
individual that is not regularly employed as a fire-
fighter, but who is on the rolls of a regularly consti-
tuted fire department.

(b)An individual that volunteers assistance but is
notia regularly enrolled firefighter is not a volunteer
firefighter.

(c) Service as a volunteer firefighter is not credit-
aletowards qualifying for a service retirement al-
lowance.

[2-1-] (13) "Years of service" or "service years"
means thienumber of periods consisting of 12 full
months, whether consecutive or not, during which
an employee performed services for an employer or
received full-time pay while on sick leave, including
any time the employee was absent in the service of
the United States.

Section 15. Section Amended.

Section 49-5-401, Utah Code Annotated 1953, as
enacted by Chapter 1, Laws of Utah 1987, is
amended to read:

49-5-401. Eligibility for service retirement -
Date of retirement - Qualifications.

(1) (a) Any member who qualifies for service re-
tiremuent may retire by applying in writing to the re-
tirement office stating the proposed effective date of
retirement, which may not be more than 90 days af-
ter the date of application [and-whieh].

(b) The effective date shall be [effeetiveon] the 1st
or 16th day of the month [following], as selected by
the member, but must follow the last day of actual
work.

(2) The member is qualified to retire upon termi-
nation of service on or before the effective date of re-
tirement if one of the following requirements on
that date is met:

(a) the member is credited with at least 20 years of
service;

(b) the member is credited with at least [49] ten
years of service and is 60 years of age or more; or

(c) the member is credited with at least fo-ir years
of service and is 65 years of age or more.

Section 16. Section Amended.

Section 49-6--103, Utah Code Annotated 1953, as
last amended by Chapter 157, Laws of Utah 1992, is
amended to read:

49-6-103. Definitions.

As used in this chapter:

(1) (a) "Compensation," "salary," or "wages"
means the total amount of payments which are cur-
rently includable in gross income made by an em-
ployer to an employee for services rendered to the
employer[,-ineluding].

(b) "Compensation" includes:

(i) performance-based bonuses [and];

(ii) cost-of-living adjustments[,-whieh-by-its-na-
ture-is];

(iii) payments subject to Social Security deduc-
tionsl -ineluding];

(iv) any payments in excess of the maximum
amount subject to deduction under Social Security
law[.-t-ineludeg]; and

(v) amounts which the employee authorizes to be
ded'ucted or reduced for salary deferral or other au-
thorized benefit programs.
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(c "Compensation" for purposes of this chapter
may not exceed the amount allowed under Internal
Revenue Code Section 401(al 17).

li b l I di"Compensation, "salary." or "wages" does
not include:

li the monetary value of remuneration paid in
kind, such as a residence or use of equipment;

(ii) all contributions made by an employer under
any plan for the benefit of a participant;

(iii i salary paid to an employee working under the
minimum number of hours required for member-
ship;

(ivi salary paid to a temporary or exempt em-
ployee;

(v) payments upon termination or any other spe-
cial payments including early retirement induce-
ments; or

(vi) uniform, travel, or similar allowances.

(2) "Final average salary" means the amount com-
puted by averaging the highest two years of annual
compensation preceding retirement subject to Sub-
sections (a) and (b). [However]

(a) Except as provided in Subsection (b), the per-
centage increase in annual compensation in any one
of the years used may not exceed the previous year's
salary by more than (the-blanket-alary-inerease
given-by-the-employe-pus] 10 [-except-in] plus a
cost-of-living adjustment equal to the decrease in
the purchasing power of the dollar during the pre-
vious year, as measured by the Consumer Price In-
dex prepared by the United States Bureau of Labor
Statistics.

(b) In cases where the employing unit provides ac-
cepble documentation to the board [that-this], the
limitation [has-been] in Subsection (a) may be ex-
ceeded [because] if:

[kol] (i) the member has transferred from another
employing unit;

[()41 (ii) the member has been promoted to a new
position; or

[-e)] (iii) the years used are not consecutive.

13) "Normal retirement age" means the age of 65
years.

141 "Years of service" or "service years" means the
number of periods, each to consist of 12 full months
or as determined by the board, whether consecutive
or not. during which a member was employed to per-
form services for the employer.

Section 17. Section Amended.

Section 49-6-401. Utah Code Annotated 1953, as
enacted by Chapters I and 168. Laws of Utah 1987,
is amended to read:

49-6-401. Eligibility for service retirement -
Date of retirement - Qualifications.

11}(a) Any judge who qualifies for service retire-
ment may retire by applying in writing to the retire-

ment office stating the proposed effective date of re-
tirement, which may not be more than 90 days after
the date of application land-which I.

ib) The effective date shall be I effective on I the 1 st
or 16th day of the month Ifollowingl, as selected by
the member, but must be after the last day of actual
work.

(21 The member is qualified to retire upon termi-
nation of services on or before the effective date of
retirement if one of the following requirements on
that date is met:

(a) the member has been credited with at least six
years of service and has attained an age of 70 years
or more;

(b) the member has been credited with at least ten
years of service and has attained an age of 62 years
or more;

(c) the member has been credited with at least 20
years of service and has attained an age of 55 years
or more; or

(d) the member has been credited with at least 25
years of service.

Section 18. Section Amended.

Section 67-20-7, Utah Code Annotated 1953, as
enacted by Chapter 203, Laws of Utah 1989, is
amended to read:
67-20-7. Workers' compensation benefits for

volunteer firefighters.

(1) In addition to the purposes set out in Subsec-
tions 67-20-3 (2) and (3), a volunteer firefighter, as
defined in [Subsection] Section 49-5-103 [(4.2)], is
considered an agency employee for the purpose of
receiving worker's compensation benefits under
Title 35, Chapters 1 and 2.

(2) These benefits are the exclusive remedy for all
injuries and occupational diseases resulting from
his services as a volunteer firefighter. Compensa-
tion shall be computed as indicated in Section
49-5-802.

Section 19. Effective Date.

This act takes effect on July 1, 1993.
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COUNTY GOVERNING
BODIES AUTHORITY

By Stephen M. Bodily
Evan L. Olsen

Fred R. Hunsaker
Dan Q. Price

M. Keele Johnson
Eli H. Anderson

AN ACT RELATING TO COUNTIES; REPLAC-
ING "COUNTY COMMISSION" AND
"COUNTY GOVERNING BODY" WITH
"COUNTY EXECUTIVE" OR"COUNTY LEG-
ISLATIVE BODY"; AND MAKING TECHNI-
CAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
2-1-16.5, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1977
4-11-5, AS ENACTED BY CHAPTER 2, LAWS OF

UTAH 1979
4-17-2, AS LAST AMENDED BY CHAPTER 18,

LAWS OF UTAH 1985
4-17-4, AS LAST AMENDED BY CHAPTER 18,

LAWS OF UTAH 1985
4-17-5, AS LAST AMENDED BY CHAPTER 18,

LAWS OF UTAH 1985
4-17-8.5, AS ENACTED BY CHAPTER 18, LAWS

OF UTAH 1985
4-25-7, AS ENACTED BY CHAPTER 2, LAWS OF

UTAH 1979
9-1-502, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-1-601, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-7-501,AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-7-502, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-7-503, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-7-504, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-7-506, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-7-510, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
10-2-101.5, AS ENACTED BY CHAPTER 55,

LAWS OF UTAH 1981
10-2-102, AS ENACTED BY CHAPTER 27, LAWS

OF UTAH 1983
10-2-102.2, AS ENACTED BY CHAPTER 27.

LAWS OF UTAH 1983
10-2-102.4, AS ENACTED BY CHAPTER 27.

LAWS OF UTAH 1983
10-2-102.6, AS LAST AMENDED BY CHAPTER 3.

LAWS OF UTAH 1988
10-2-102.8, AS ENACTED BY CHAPTER 27.

LAWS OF UTAH 1983

10-2-102.10, AS ENACTED BY CHAPTER 27,
LAWS OF UTAH 1983

10-2-104, AS ENACTED BY CHAPTER 48, LAWS
OF UTAH 1977

10-2-105, AS LAST AMENDED BY CHAPTER 51,
LAWS OF UTAH 1988

10-2-106.5, AS ENACTED BY CHAPTER 55,
LAWS OF UTAH 1981

10-2-109, AS LAST AMENDED BY CHAPTER 34,
LAWS OF UTAH 1979

10-2-110, AS LAST AMENDED BY CHAPTER 92,
LAWS OF UTAH 1987

10-2-402, AS ENACTED BY CHAPTER 25, LAWS
OF UTAH 1979

10-2-408, AS ENACTED BY CHAPTER 25, LAWS
OF UTAH 1979

10-2-506, AS ENACTED BY CHAPTER 48, LAWS
OF UTAH 1977

10-2-601, AS ENACTED BY CHAPTER 48, LAWS
OF UTAH 1977

10-2-604, AS ENACTED BY CHAPTER 48, LAWS
OF UTAH 1977

10-2-606, AS ENACTED BY CHAPTER 48, LAWS
OF UTAH 1977

10-2-607, AS ENACTED BY CHAPTER 48, LAWS
OF UTAH 1977

10-2-706, AS ENACTED BY CHAPTER 48, LAWS
OF UTAH 1977

10-2-711, AS LAST AMENDED BY CHAPTER 41,
LAWS OF UTAH 1983

10-8-58, AS LAST AMENDED BY CHAPTER 229,
LAWS OF UTAH 1988

10-8-93, UTAH CODE ANNOTATED 1953
10-11-4, UTAH CODE ANNOTATED 1953
11-1-2, UTAH CODE ANNOTATED 1953
11-27-2, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1992
11-32-2, AS ENACTED BY CHAPTER 143, LAWS

OF UTAH 1987
17-1-33, UTAH CODE ANNOTATED 1953
17-2-1, UTAH CODE ANNOTATED 1953
17-2-6, UTAH CODE ANNOTATED 1953
17-2-11, UTAH CODE ANNOTATED 1953
17-3-1, UTAH CODE ANNOTATED 1953
17-3-4, UTAH CODE ANNOTATED 1953
17-3-5, UTAH CODE ANNOTATED 1953
17-3-6, UTAH CODE ANNOTATED 1953
17-4-2, UTAH CODE ANNOTATED 1953
17-4-4, AS LAST AMENDED BY CHAPTER 82,

LAWS OF UTAH 1981
17-5-5, UTAH CODE ANNOTATED 1953
17-5-6, UTAH CODE ANNOTATED 1953
17-5-9, UTAH CODE ANNOTATED 1953
17-5-12, UTAH CODE ANNOTATED 1953
17-5-14, UTAH CODE ANNOTATED 1953
17-5-17, UTAH CODE ANNOTATED 1953
17-5-18, AS LAST AMENDED BY CHAPTER 198,

LAWS OF UTAH 1986
17-5-38, AS LAST AMENDED BY CHAPTER 60,

LAWS OF UTAH 1983
17-5-41, UTAH CODE ANNOTATED 1953
17-5-43, AS LAST AMENDED BY CHAPTER 60,

LAWS OF UTAH 1983
17-5-45, AS LAST AMENDED BY CHAPTER 60,

LAWS OF UTAH 1983
17-5-48, AS ENACTED BY CHAPTER 18, LAWS

OF UTAH 1980
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17-5-61, UTAH CODE ANNOTATED 1953
17-5-62, AS LAST AMENDED BY CHAPTER 212,

LAWS OF UTAH 1977
17-5-64. AS LAST AMENDED BY CHAPTER 212,

LAWS OF UTAH 1977
17-5-65, UTAH CODE ANNOTATED 1953
17-5-73, AS LAST AMENDED BY CHAPTER 3,

LAWS OF UTAH 1988
17-5-74, AS LAST AMENDED BY CHAPTER 168,

LAWS OF UTAH 1967
17-5-76, UTAH CODE ANNOTATED 1953
17-5-77, AS LAST AMENDED BY CHAPTER 178,

LAWS OF UTAH 1986
17-5-79, UTAH CODE ANNOTATED 1953
17-5-80, AS LAST AMENDED BY CHAPTER 66,

LAWS OF UTAH 1979
17-5-81, AS ENACTED BY CHAPTER 32, LAWS

OF UTAH 1965
17-5-82, AS ENACTED BY CHAPTER 32, LAWS

OF UTAH 1965
17-5-83, AS LAST AMENDED BY CHAPTER 66,

LAWS OF UTAH 1979
17-5-84, AS LAST AMENDED BY CHAPTER 66,

LAWS OF UTAH 1979
17-5-85, AS ENACTED BY CHAPTER 32, LAWS

OF UTAH 1965
17-5-86, AS ENACTED BY CHAPTER 68, LAWS

OF UTAH 1977
17-5-87, AS ENACTED BY CHAPTER 75, LAWS

OF UTAH 1980
17-5-88, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1992
17-5-89, AS ENACTED BY CHAPTER 181, LAWS

OF UTAH 1990
17-8-1, UTAH CODE ANNOTATED 1953
17-8-2, UTAH CODE ANNOTATED 1953
17-8-5, AS LAST AMENDED BY CHAPTER 347,

LAWS OF UTAH 1983
17-8-5.5, AS ENACTED BY CHAPTER 22, LAWS

OF UTAH 1973
17-8-7, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1961
17-11-2, UTAH CODE ANNOTATED 1953
17-12-1, AS LAST AMENDED BY CHAPTER 3,

LAWS OF UTAH 1988
17-12-2, AS ENACTED BY CHAPTER 33, LAWS

OF UTAH 1957
17-12-4, AS ENACTED BY CHAPTER 25, LAWS

OF UTAH 1963
17-13-1, UTAH CODE ANNOTATED 1953
17-13-2, UTAH CODE ANNOTATED 1953
17-13-3, UTAH CODE ANNOTATED 1953
17-13-4, UTAH CODE ANNOTATED 1953
17-13-5, UTAH CODE ANNOTATED 1953
17-13-8, UTAH CODE ANNOTATED 1953
17-15-1, AS LAST AMENDED BY CHAPTER 32,

LAWS OF UTAH 1961
17-15-2, UTAH CODE ANNOTATED 1953
17-15-3, AS LAST AMENDED BY CHAPTER 232,

LAWS OF UTAH 1991
17-15-4, AS LAST AMENDED BY CHAPTER 71,

LAWS OF UTAH 1988
17-15-5, AS LAST AMENDED BY CHAPTER 71,

LAWS OF UTAH 1988
17-15-7, UTAH CODE ANNOTATED 1953
17-15-8, UTAH CODE ANNOTATED 1953
17-15-10, AS LAST AMENDED BY CHAPTER 28,

LAWS OF UTAH 1963
17-15-13, UTAH CODE ANNOTA'ED 195:3
17-15-14, UTAH CODE ANNOTATED 1953
17-15-16, UTAH CODE ANNOTATED 1953
17-16-3, UTAH CODE ANNOTATED 1953
17-16-7, AS LAST AMENDED BY CHAPTER 152,

LAWS OF UTAH 1988
17-16-9, AS LAST AMENDED BY CHAPTER 36,

LAWS OF UTAH 1957
17-16-11, AS LAST AMENDED BY CHAPTER 59,

LAWS OF UTAH 1990
17-16-14, AS LAST AMENDED BY CHAPTER 41,

LAWS OF UTAH 1969
17-16-17, AS LAST AMENDED BY CHAPTER 3,

LAWS OF UTAH 1988
17-16-18, UTAH CODE ANNOTATED 1953
17-16-19, AS LAST AMENDED BY CHAPTER 28,

LAWS OF UTAH 1953
17-16-20, UTAH CODE ANNOTATED 1953
17-16A-5, AS ENACTED BY CHAPTER 46, LAWS

OF UTAH 1983
17-16A-6,AS ENACTED BY CHAPTER 46, LAWS

OF UTAH 1983
17-17-2, AS ENACTED BY CHAPTER 194, LAWS

OF UTAH 1992
17-18-2, UTAH CODE ANNOTATED 1953
17-19-1, AS LAST AMENDED BY CHAPTER 59,

LAWS OF UTAH 1990
17-19-3, UTAH CODE ANNOTATED 1953
17-19-12, UTAH CODE ANNOTATED 1953
17-19-13, UTAH CODE ANNOTATED 1953
17-19-15, AS LAST AMENDED BY CHAPTER 3,

LAWS OF UTAH 1988
17-20-4, AS LAST AMENDED BY CHAPTER 219,

LAWS OF UTAH 1992
17-21-1, AS LAST AMENDED BY CHAPTER 69,

LAWS OF UTAH 1983
17-21-2, UTAH CODE ANNOTATED 1953
17-21-8, UTAH CODE ANNOTATED 1953
17-22-1.5, AS REPEALED AND REENACTED BY

CHAPTER 54, LAWS OF UTAH 1990
17-22-4, AS LAST AMENDED BY CHAPTER 229,

LAWS OF UTAH 1988
17-22-7, UTAH CODE ANNOTATED 1953
17-22-8, AS LAST AMENDED BY CHAPTERS

100 AND 229, LAWS OF UTAH 1988
17-23-1, AS LAST AMENDED BY CHAPTER 159,

LAWS OF UTAH 1990
17-23-2, AS LAST AMENDED BY CHAPTER 93,

LAWS OF UTAH 1989
17-23-3, UTAH CODE ANNOTATED 1953
17-23-5, AS LAST AMENDED BY CHAPTER 33,

LAWS OF UTAH 1961
17-23-19, AS ENACTED BY CHAPTER 93, LAWS

OF UTAH 1989
17-24-1, UTAH CODE ANNOTATED 1953
17-24-4, UTAH CODE ANNOTATED 1953
17-24-9, UTAH CODE ANNOTATED 1953
17-24-12, UTAH CODE ANNOTATED 1953
17-24-16, UTAH CODE ANNOTATED 1953
17-24-17, UTAH CODE ANNOTATED 1953
17-24-19, UTAH CODE ANNOTATED 1953
17-24-21, UTAH CODE ANNOTATED 1953
17-26-1, UTAH CODE ANNOTATED 1953
17-27-103, AS LAST AMENDED BY CHAPTER

23, LAWS OF UTAH 1992
17-28-11, UTAH CODE ANNOTATED 1953
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17-28-12, AS LAST AMENDED BY CHAPTER
115, LAWS OF UTAH 1992

17-30-1, AS ENACTED BY THE PEOPLE NOV. 8,
1960

17-30-2, AS LAST AMENDED BY CHAPTER 67,
LAWS OF UTAH 1979

17-30-5, AS ENACTED BY THE PEOPLE NOV. 8,
1960

17-30-24, AS ENACTED BY CHAPTER 60, LAWS
OF UTAH 1979

17-31-3, AS RENUMBERED AND AMENDED BY
CHAPTER 5, LAWS OF UTAH 1987

17-31-5, AS RENUMBERED AND AMENDED BY
CHAPTER 5, LAWS OF UTAH 1987

17-32-1, AS LAST AMENDED BY CHAPTER 186,
LAWS OF UTAH 1991

17-33-2, AS ENACTED BY CHAPTER 81, LAWS
OF UTAH 1981

17-33-5, AS LAST AMENDED BY CHAPTER 275,
LAWS OF UTAH 1992

17-33-15, AS ENACTED BY CHAPTER 81, LAWS
OF UTAH 1981

17-34-3, AS LAST AMENDED BY CHAPTER 121,
LAWS OF UTAH 1985

17-34-5, AS LAST AMENDED BY CHAPTER 205,
LAWS OF UTAH 1988

17-35A-2, AS ENACTED BY CHAPTER 26, LAWS
OF UTAH 1973

17-35A-3, AS ENACTED BY CHAPTER 26, LAWS
OF UTAH 1973

17-35A-4, AS ENACTED BY CHAPTER 26, LAWS
OF UTAH 1973

17-35A-5, AS ENACTED BY CHAPTER 23, LAWS
OF UTAH 1975

17-35A-6, AS LAST AMENDED BY CHAPTER
244, LAWS OF UTAH 1987

17-35A-9, AS LASTAMENDED BY CHAPTER 27,
LAWS OF UTAH 1979

17-35A-10, AS LAST AMENDED BY CHAPTER
27, LAWS OF UTAH 1979

17-35A-11, AS ENACTED BY CHAPTER 26,
LAWS OF UTAH 1973

17-35A-16, AS ENACTED BY CHAPTER 87,
LAWS OF UTAH 1981

17-36-31, AS LAST AMENDED BY CHAPTER 4,
LAWS OF UTAH 1987

17-36-43, AS ENACTED BY CHAPTER 73, LAWS
OF UTAH 1983

17-36-44, AS ENACTED BY CHAPTER 73, LAWS
OF UTAH 1983

17-37-3, AS ENACTED BY CHAPTER 4, LAWS
OF UTAH 1978

17-37-4, AS ENACTED BY CHAPTER 16, LAWS
OF UTAH 1982

17-37-5, AS LAST AMENDED BY CHAPTER 3,
LAWS OF UTAH 1988

17-37-7, AS LAST AMENDED BY CHAPTER 16,
LAWS OF UTAH 1982

17-37-8, AS LAST AMENDED BY CHAPTER 16,
LAWS OF UTAH 1982

17-37-9, AS LAST AMENDED BY CHAPTER 16,
LAWS OF UTAH 1982

17-38-2, AS ENACTED BY CHAPTER 14, LAWS
OF UTAH 1982

17-40-2, AS ENACTED BY CHAPTER 264, LAWS
OF UTAH 1991

17A-2-202, AS RENUMBERED AND AMENDED

BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-203, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-204, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-205, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-206, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-208, AS LAST AMENDED BY CHAPTER
273, LAWS OF UTAH 1991

17A-2-209, AS LAST AMENDED BY CHAPTER
273, LAWS OF UTAH 1991

17A-2-214, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-215, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-216, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-301, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-303, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-304, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-310, AS RENUMBERED AND AMENDED
BY CHAPTER 186 AND LAST
AMENDED BY CHAPTER 314, LAWS
OF UTAH 1990

17A-2-317, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-322, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-332, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-333, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-337, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-404, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-405, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-406, AS LAST AMENDED BY CHAPTER 5,
LAWS OF UTAH 1991

17A-2-408, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2--409, AS RENUMBERED AND AMENDED
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BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-410, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-411, AS LAST AMENDED BY CHAPTER
273, LAWS OF UTAH 1991

17A-2-412. AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-413, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-414, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-417, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-418, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-420, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-503, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-505, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-506, AS LAST AMENDED BY CHAPTER
273, LAWS OF UTAH 1991

17A-2-507, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-508, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-516, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-521, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-529, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-530, AS LAST AMENDED BY CHAPTER
30, LAWS OF UTAH 1992

17A-2-535, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-543, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-545, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-548, AS LAST AMENDED BY CHAPTER 5,
LAWS OF UTAH 1991

17A-2-551, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-555, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-560, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-602, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-603, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-604, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-605, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-606, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-607, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-608, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-610, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-614, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-615, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-617, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-618, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-702, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-703, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-704, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-705, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-714, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-718, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-719, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-720, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-725, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-748, AS RENUMBERED AND AMENDED
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BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-760, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-809, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-904, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-909, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-910, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-912, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-1038, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1044, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1102, AS LAST AMENDED BY CHAPTER
5, LAWS OF UTAH 1991

17A-2-1202, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1314, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1326, AS LAST AMENDED BY CHAPTER
30, LAWS OF UTAH 1992

17A-2-1404.5, AS ENACTED BY CHAPTER 135,
LAWS OF UTAH 1991

17A-2-1406, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1409, AS RENUMBERED AND
AMENDED BY CHAPTER 186 AND
LAST AMENDED BY CHAPTER 176,
LAWS OF UTAH 1990

17A-2-1420, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1423, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1424, AS RENUMBERED AND
AMENDED BY CHAPTER 188, LAWS
OF UTAH 1990

17A-2-1430, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1437, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-3-203, AS LAST AMENDED BY CHAPTER
30, LAWS OF UTAH 1992

17A-3-204, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH
1990

17A-3-902, AS RENUMBERED AND AMENDED
BY CHAPTER 186, LAWS OF UTAH

1990
17A-3-1101, AS RENUMBERED AND

AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-3-1201, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-3-1203, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-3-1204, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-3-1206, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

19-3-301, AS RENUMBERED AND AMENDED
BY CHAPTER 112, LAWS OF UTAH
1991

19-6-205, AS RENUMBERED AND AMENDED
BY CHAPTER 112, LAWS OF UTAH
1991

20-16-6, UTAH CODE ANNOTATED 1953
20-18-1, AS LAST AMENDED BY CHAPTER 53,

LAWS OF UTAH 1969
21-2-3, AS LAST AMENDED BY CHAPTER 50,

LAWS OF UTAH 1987
21-2-7, AS LAST AMENDED BY CHAPTER 33,

LAWS OF UTAH 1961
21-3-4, UTAH CODE ANNOTATED 1953
21-5-11, AS LAST AMENDED BY CHAPTERS 19

AND 59, LAWS OF UTAH 1990
21-7-14, UTAH CODE ANNOTATED 1953
23-21-1.5, AS ENACTED BY CHAPTER 266,

LAWS OF UTAH 1992
23-21-2, AS ENACTED BY CHAPTER 46, LAWS

OF UTAH 1971
23-21-6, AS ENACTED BY CHAPTER 46, LAWS

OF UTAH 1971
26-4-5, AS ENACTED BY CHAPTER 126, LAWS

OF UTAH 1981
27-12-22, AS LAST AMENDED BY CHAPTER

137, LAWS OF UTAH 1991
27-12-23, AS LAST AMENDED BY CHAPTER

137, LAWS OF UTAH 1991
27-12-24, AS ENACTED BY CHAPTER 39, LAWS

OF UTAH 1963
27-12-25,AS ENACTED BY CHAPTER 39, LAWS

OF UTAH 1963
27-12-26, AS ENACTED BY CHAPTER 39, LAWS

OF UTAH 1963
27-12-92, AS ENACTED BY CHAPTER 39, LAWS

OF UTAH 1963
27-12-102,1, AS ENACTED BY CHAPTER 52,

LAWS OF UTAH 1965
27-12-102.2, AS ENACTED BY CHAPTER 52.

LAWS OF UTAH 1965
27-12-102.3, AS LAST AMENDED BY CHAPTER

30, LAWS OF UTAH 1992
27-12-102.4, AS ENACTED BY CHAPTER 52,

LAWS OF UTAH 1965
27-12-102.5, AS ENACTED BY CHAPTER 52.

LAWS OF UTAH 1965
27-12-108.1, AS LAST AMENDED BY CHAPTER

232, LAWS OF UTAH 1991
27-12-108.3, AS ENACTED BY CHAPTER 30.

LAWS OF UTAH 1982
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27-12-132, AS ENACTED BY CHAPTER 39,

LAWS OF UTAH 1963
27-12-136, AS LAST AMENDED BY CHAPTER

137, LAWS OF UTAH 1991
27-12-138.5, AS ENACTED BY CHAPTER 17,

LAWS OF UTAH 1976
27-14-5, AS ENACTED BY CHAPTER 3, LAWS

OF UTAH 1975, FIRST SPECIAL SES-
SION

27-14-7, AS ENACTED BY CHAPTER 3, LAWS
OF UTAH 1975, FIRST SPECIAL SES-
SION

30-1-32, AS ENACTED BY CHAPTER 64, LAWS
OF UTAH 1971

30-3-13.1, AS ENACTED BY CHAPTER 72, LAWS
OF UTAH 1969

30-3-15.4, AS ENACTED BY CHAPTER 72, LAWS
OF UTAH 1969

34-29-3, AS ENACTED BY CHAPTER 85, LAWS
OF UTAH 1969

34-29-4, AS ENACTED BY CHAPTER 85, LAWS
OF UTAH 1969

34-29-5, AS ENACTED BY CHAPTER 85, LAWS
OF UTAH 1969

40-6-16, AS LAST AMENDED BY CHAPTER 62,
LAWS OF UTAH 1988

47-2-4, UTAH CODE ANNOTATED 1953
47-2-5, UTAH CODE ANNOTATED 1953
47-2-6, UTAH CODE ANNOTATED 1953
47-2-7, UTAH CODE ANNOTATED 1953
53A-2-102, AS LAST AMENDED BY CHAPTER

116, LAWS OF UTAH 1989
53A-2-104, AS LAST AMENDED BY CHAPTER

48, LAWS OF UTAH 1988
53A-16-106, AS ENACTED BY CHAPTER 2,

LAWS OF UTAH 1988
53A-16-108, AS ENACTED BY CHAPTER 2,

LAWS OF UTAH 1988
53A-18-106, AS ENACTED BY CHAPTER 2,

LAWS OF UTAH 1988
53B-18-202, AS ENACTED BY CHAPTER 167,

LAWS OF UTAH 1987
54-8-22, AS ENACTED BY CHAPTER 157, LAWS

OF UTAH 1969
57-7-10, UTAH CODE ANNOTATED 1953
59-2-211, AS ENACTED BY CHAPTER 4, LAWS

OF UTAH 1987
59-2-314, AS ENACTED BY CHAPAER 4, LAWS

OF UTAH 1987
59-2-315, AS LAST AMENDED BY CHAPTER 3,

LAWS OF UTAH 1988
59-2-402, AS ENACTED BY CHAPTER 4, LAWS

OF UTAH 1987
59-2-902, AS LAST AMENDED BY CHAPTER 3,

LAWS OF UTAH 1988
59-2-909, AS LAST AMENDED BY CHAPTER 3,

LAWS OF UTAH 1988
59-2-910, AS RENUMBERED AND AMENDED

BY CHAPTER 4, LAWS OF UTAH 1987
59-2-911, AS LAST AMENDED BY CHAPTER

264, LAWS OF UTAH 1991
59-2-912, AS LAST AMENDED BY CHAPTER 3,

LAWS OF UTAH 1988
59-2-919, AS LAST AMENDED BY CHAPTER 36,

LAWS OF UTAH 1992
59-2-1001, AS LAST AMENDED BY CHAPTER 3,

LAWS OF UTAH 1988

59-2-1005, AS REPEALED AND REENACTED
BY CHAPTER 3, LAWS OF UTAH 1988

59-2-1101, AS LAST AMENDED BY CHAPTER
204, LAWS OF UTAH 1989

59-2-1106, AS LAST AMENDED BY CHAPTER74, IAWS OF UTAH 1990
59-2-1107, AS REPEALED AND REENACTED

BY CHAPTER 3, LAWS OF UTAH 1988
59-2-1108, AS REPEALED AND REENACTED

BY CHAPTER 3, LAWS OF UTAH 1988
59-2-1109, AS LAST AMENDED BY CHAPTER

182, LAWS OF UTAH 1991
59-2-1202, AS LAST AMENDED BY CHAPTER

169, LAWS OF UTAH 1988
59-2-1206, AS RENUMBERED AND AMENDED

BY CHAPTER 4, LAWS OF UTAH 1987
59-2-1207, AS LAST AMENDED BY CHAPTER

169, LAWS OF UTAH 1988
59-2-1212, AS LAST AMENDED BY CHAPTER

169, LAWS OF UTAH 1988
59-2-1214, AS RENUMBERED AND AMENDED

BY CHAPTER 4, LAWS OF UTAH 1987
59-2-1215, AS RENUMBERED AND AMENDED

BY CHAPTER 4, LAWS OF UTAH 1987
59-2-1219, AS LAST AMENDED BY CHAPTER

169, LAWS OF UTAH 1988
59-2-1220, AS LAST AMENDED BY CHAPTER

169, LAWS OF UTAH 1988
59-2-1303, AS LAST AMENDED BY CHAPTER

237, LAWS OF UTAH 1992
59-2-1310, AS REPEALED AND REENACTED

BY CHAPTER 3, LAWS OF UTAH 1988
59-2-1320, AS REPEALED AND REENACTED

BY CHAPTER 3, LAWS OF UTAH 1988
59-2-1321, AS REPEALED AND REENACTED

BY CHAPTER 3, LAWS OF UTAH 1988
59-2-1332, AS REPEALED AND REENACTED

BY CHAPTER 3, LAWS OF UTAH 1988
59-2-1332.5, AS LAST AMENDED BY CHAPTER

40, LAWS OF UTAH 1991
59-2-1333, AS REPEALED AND REENACTED

BY CHAPTER 3, LAWS OF UTAH 1988
59-2-1341, AS REPEALED AND REENACTED

BY CHAPTER 3, LAWS OF UTAH 1988
59-2-1347, AS REPEALED AND REENACTED

BY CHAPTER 3, LAWS OF UTAH 1988
59-2-1349, AS REPEALED AND REENACTED

BY CHAPTER 3, LAWS OF UTAH 1988
59-2-1350, AS REPEALED AND REENACTED

BY CHAPTER 3, LAWS OF UTAH 1988
59-2-1351, AS LAST AMENDED BY CHAPTER

222, LAWS OF UTAH 1992
59-2-1355, AS REPEALED AND REENACTED

BY CHAPTER 3, LAWS OF UTAH 1988
59-2-1368, AS RENUMBERED AND AMENDED

BY CHAPTER 4, LAWS OF UTAH 1987
59-2-1371, AS RENUMBERED AND AMENDED

BY CHAPTER 4, LAWS OF UTAH 1987
62A-4-603, AS ENACTED BY CHAPTER 248,

LAWS OF UTAH 1991
62A-8-101, AS LAST AMENDED BY CHAPTER

181, LAWS OF UTAH 1990
62A-8-202, AS LAST AMENDED BY CHAPTER

30, LAWS OF UTAH 1992
62A-12-101, AS LAST AMENDED BY CHAPTER

181, LAWS OF UTAH 1990
62A-12-217, AS ENACTED BY CHAPTER 1,
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LAWS OF UTAH 1988
62A-12-242, AS LAST AMENDED BY CHAPTER

231, LAWS OF UTAH 1992
63-11-17, AS LAST AMENDED BY CHAPTER

165, LAWS OF UTAH 1979
63-11-17.5, AS LAST AMENDED BY CHAPTER

167, LAWS OF UTAH 1986
63-12-4, UTAH CODE ANNOTATED 1953
63--51-8, AS LAST AMENDED BY CHAPTER 169,

LAWS OF UTAH 1988
68-3-12, AS LAST AMENDED BY CHAPTER 161,

LAWS OF UTAH 1987
71-2-2, AS LAST AMENDED BY CHAPTER 135,

LAWS OF UTAH 1959
71-2-3, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1961
73-2-23, AS LAST AMENDED BY CHAPTERS 3

AND 169, LAWS OF UTAH 1988
76-10-806, AS LAST AMENDED BY CHAPTER

92, LAWS OF UTAH 1977
77-16-2, AS ENACTED BY CHAPTER 15, LAWS

OF UTAH 1980
78-5-102, AS LAST AMENDED BY CHAPTER

268, LAWS OF UTAH 1991
7-5-107, AS LAST AMENDED BY CHAPTER 92,

LAWS OF UTAH 1991
78-7-13, UTAH CODE ANNOTATED 1953
78-12-30, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 2-1-16.5, Utah Code Annotated 1953, as
enacted by Chapter 1, Laws of Utah 1977, is
amended to read:

2-1-16.5. Aircraft landing permits - Eligible
aircraft - Special licenses - Rules and
regulations - Proof of insurance - Bonds.

(1) The county [commission] executive of any
county may issue permits authorizing aircraft to
land on or take off from designated county roads.
Permits may be issued to aircraft operated as air
ambulances or pesticide applicators and to aircraft
operated by or under contract with public utilities
and [use] used in connection with inspection, main-
tenance, installation, operation, construction, or re-
pair of property owned or operated by the public
utility.

(2) Permits may also be issued by the county [com-
mission] executive to other aircraft under rules and
regulations prescribed by the commission.

(3) The division of aeronautics shall prescribe
rules and regulations for the issuance of special li-
censes to aircraft permitted by a county [commis-
sion] executive to land on county roads.

The division shall prescribe rules and regulations
for the issuance of special licenses to pilots permit-
tingthe pilots to operate aircraft licensed under this
subsection from county roads.

The rules and regulations prescribed under this
subsection shall include provisions for the safety of
the flying and motoring public.

(4) The aeronautical committee shall prescribe
rules and regulations for the landing and taking off
of aircraft to which permits have been issued, which
may include annual reports of activities of such air-
craft.

(5) Prior to the issuance of a permit or license to
any aircraft, the applicant shall file with the county
[commission] executive and the aeronautical opera-
tions division a certificate of insurance executed by
an insurance company or association authorized to
transact business in this state upon a form pre-
scribed by the division that there is in full force and
effect a policy of insurance covering the aircraft for
liability against personal injury or death for any one
person in an amount of not less than $50,000, for
any one accident in an amount of not less than
$100,000, and for property damage in an amount of
not less than $50,000.

(6) In addition to the insurance herein required,
either the county [commission] executive or the
aeronautical division may require ie posting of a
bond to indemnify the [commission] county or divi-
sion against liability resulting from the issuance of
the permit or license.

Section 2. Section Amended.

Section 4-11-5, Utah Code Annotated 1953, as
enacted by Chapter 2, Laws of Utah 1979, is
amended to read:

4-11-5. County bee inspector - Appointment
- Termination - Compensation.

The [board-of county [commissioners] executive
upon the petition of five or more persons who raise
bees within their respective counties shall, with the
approval of the commissioner, appoint a qualified
person to act as a bee inspector within their county.
A county bee inspector shall be employed at the
pleasure of the [board-of] county [commissioners]
executive and the commissioner, and is subject to
termination of employment, with or without cause,
at the instance of either. Compensation for the
county bee inspector shall be fixed by the [board-of]
county [commissioners] legislative body.

Section 3. Section Amended.

Section 4-17-2, Utah Code Annotated 1953, as
last amended by Chapter 18, Laws of Utah 1985, is
amended to read:

4-17-2. Definitions.

As used in this chapter:

(1) "Commission" means the [board-of] county
[commissioners] legislative body of the [several]
counties of this state;

(2) "Commissioner" means the commissioner of
agriculture or the commissioner's representative;

(3)"County noxious weed" means any plant which
is not on the state noxious weed list, is especially
troublesome in a particular county, and is declared
by the county [commission] legislative body to be a
noxious weed within its county;

(4) "Noxious weed" means any plant the commis-
sioner determines to be especially injurious to pub-
lic health, crops, livestock, land, or other property.
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Section 4. Section Amended.

Section 4-17-4, Utah Code Annotated 1953, as
last amended by Chapter 18, Laws of Utah 1985, is
amended to read:

4-17-4. County Weed Control Board -
Appointment - Composition - Terms -
Removal - Compensation.

(1) Each [boardofl county [commissioners] execu-
tive of the [severall counties [appoints] may, with
iiie advice and consent of the county legislative
body, appoint a county weed control board com-
prised oF not less than three nor more than five ap-
pointed members [and].

(2) (a) If the county legislative body is the county
commission, the chair of the county legislative body
shall appoint one member of the county [ommis-
sion-appointed--by-the-ehairman-of--the-board-of
county-commissioners] legislative body who [aetsl
shall act as a coordinator between the [commission]
county and the weed board.

(b) If the county legislative body is a county coun-
cil, the county executive shall serve on the county
weed control board and act as coordinator between
the county and the weed board.

(3) Two members of the board shall be farmers or
ran-chers whose primary source of income is derived
from production agriculture.

(4) Members are appointed to four year terms of
of ice and serve with or without compensation as de-
termined by each [commission] county legislative
body.

(5) Members may be removed [by-a-eommission]
for'cause and any vacancy which occurs on a county
weed control board shall be filled by appointment [of
the-commission] for the unexpired term of the va-
cated member.

Section 5. Section Amended.

Section 4-17-5, Utah Code Annotated 1953, as
last amended by Chapter 18, Laws of Utah 1985, is
amended to read:

4-17-5. Noxious weeds - County weed
control board responsible for control of-
County weed control board to cooperate
with other county boards - County
legislative body authority to designate -
Public hearing before removal of noxious
weed from state list.

(1)A county weed control board is responsible, un-
der the general direction of [its-commission] the
county executive, for the formulation and imple-
mentation of a county-wide coordinated noxious
weed control program designed to prevent and con-
trol noxious weeds within its county.

(2) A county weed control board is required, under
the general direction of its commission, to cooperate
with other county weed control boards to prevent
and control the spread of noxious weeds.

(3) A county [commission] legislative body may
declare a particular weed or competitive plant, not

appearing on the state noxious weed list, a county
noxious weed within its county, or litI the county ex-
ecutive, with the approval of the county legislative
body, may petition the commissioner for removal of
a particular noxious weed from the state noxious
weed list. [A-noxious-weed-shalt-not-be-removedbyI
The county legislative body may not approve a peti-
tion [without] ofthe county executive to the commis-
sioner to remove a noxious weed unless it has first
conducted a public hearing [conducted-by-the-com-
missionerl after due notice.

Section 6. Section Amended.

Section 4-17-8.5, Utah Code Annotated 1953, as
enacted by Chapter 18, Laws of Utah 1985, is
amended to read:

4-17-8.5. Hearing before county weed
control board - Appeal of decision to the
county legislative body - Judicial review.

(1) Any person served with notice to control nox-
ious weeds may request a hearing to appeal the
terms oF the notice before the county weed control
board within 10 days of receipt of such notice and
may appeal the decision of the county weed control
board to the [boardofl county [commissioners] legis-
lative body.

(2) Any person served with notice to control nox-
ious weeds who has had a hearing before both the
county weed control board and the [board-on county
[commissioners] legislative body may further ap-
peal the decision of the [board-ol county [commis-
sioners] legislative body by filing written notice of
appeal with a court of competent jurisdiction.

Section 7. Section Amended.

Section 4-25-7, Utah Code Annotated 1953, as
enacted by Chapter 2, Laws of Utah 1979, is
amended to read:

4-25-7. The county legislative body
authorized to adopt fence ordinance in
derogation of common law - Lawful fence
to be specified by ordinance.

The [board-oil county [commissioners] legislative
body of any county is authorized through ordinance
to eclare and enforce a general policy within the
county for the fencing of farms, subdivisions, or oth-
er private property, to allow domestic animals to
graze without trespassing on farms, subdivisions,
or other private property. If such an ordinance is
adopted, the [board-of county [commissionersI leg-
islative body shall through ordinance declare and
specify what constitutes a lawful fence.

Section 8. Section Amended.

Section 9-1-502, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-1-502. County centennial committee -
Composition - Powers.

(1) (a) Each county [governing] executive with the
approval of the county legislative body may form a
county centennial committee composed of no less
than 11 members.
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(b) The county [governing] executive body shall:

(i) solicit applications for membership on the
county centennial committee from county residents
and residents of other political subdivisions located
within the county;

(ii) appoint the members of the county centennial
committee after consulting with mayors, city and
town councils, commissions, community councils,
and other community and county leaders; and

(iii) ensure that the members of the county cen-
,ennial committee are nonpartisan, represent the
various geographic and population regions of the
county, and broadly represent the people of the
county.

(c) M.mbers of the county centennial committee
shall serve until December 31, 1997, until they re-
sign, or until they are removed for cause.

(d) After consultation with mayors, city and town
councils, commissions, community councils, and
other community and county leaders, the county
[governing] executive body may remove any mem-
ber of the county centennial committee for cause
and may appoint a replacement.

(2) County centennial committees may:

(a) raise funds;

(b) administer centennial license plate funds, if
authorized to do so by the Utah Statehood Centen-
nial Commission;

(c) apply for special project funds from the Utah
Statehood Centennial Commission; and

(d) spend funds for centennial related activities
and events according to rules established by the
Utah Statehood Centennial Commission.

Section 9. Section Amended.

Section 9-1-601, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-1-601. Utah Columbus Quincentenary
Commission - Composition - Powers.

(1) There is cre" ed a commission known as the
Utah Columbus Quincentenary Commission to
mark the 500th anniversary of the voyages of dis-
covery of Christopher Columbus.

(2) (a) The commission shall be composed of a
chairman appointed by the governor and 25 biparti-
san members appointed by the governor with the
consent of the Senate.

(b) The members of the commission shall broadly
represent the people of Utah.

(3) (a) Ten percent of the members of the commis-
sion are a quorum for the transaction of business.

(b) The governor shall appoint a replacement to
the commission if a vacancy occurs on the commis-
sion for any reason.

(4) The director of the Division of State History
and the chairman ofthe Salt Lake County lGommis-

sion] legislative body shall serve as consultants to
the commission.

(5) The chairman of the commission may appoint
an advisory board to the commission in such num-
ber as the commission may determine.

(6) The commission shall:

(a) work with and cooperate with the United
States Christopher Columbus Quincentenary Com-
mission established by P. L. 98-375;

(b) develop and draft a preliminary plan that:

(i) defines the scope of the quincentenary celebra-
tion in Utah;

(ii) submits quincentenary projects to the United
States commission for designation as a federal"Offi-
cial Quincentenary Project";

(iii) defines the scope and identifies particular
events and activities that the commission intends or
proposes will be part of the state quincentenary
celebration; and

(iv) establishes a tentative timetable for planning,
preparing, and accomplishing the quincentenary
ce'ebration that describes with particularity specif-
ic dates by which the commission intends to have
certain planning and preparation phases com-
pleted; and

(c) prepare legislation that more explicitly defines
the structure, representation, powers, and respon-
sibilities of the commission and submit it to the Leg-
islature by December 1, 1990, for consideration in
the 1991 General Session.

(7) The commission shall submit the plan required
by Subsection (b) to the governor and to the Office of
Legislative Research and General Counsel for sub-
mission to the Legislature by December 1, 1990.

Section 10. Section Amended.

Section 9-7-501, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-7-501. Tax for establishment and
maintenance of public library - Library
fund.

(1) A county [governing] legislative body may es-
tablish and maintain a public library.

(2) For this purpose, counties may levy annually a
tax not to exceed .001 of taxable value of taxable
property in the county, outside of cities which main-
tain their own city libraries as authorized by Part 4.
The tax is in addition to all taxes levied by counties
and is not limited by the levy limitation imposed on
counties by law. However, if bonds are issued for
purchasing a site, or constructing or furnishing a
building, then taxes sufficient for the payment of
the bonds and any interest may be levied.

(3) The taxes shall be levied and collected in the
same manner as other general taxes of the county
and shall constitute a fund to be known as the
county library fund.

Section 11. Section Amended.
Section 9-7-502, Utah Code Annotated 1953, as

renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:
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9-7-502. Library board of directors -

Expenses.

(1) When the county [governingl legislative body
decides to establish and maintain a county public li-
brary under the provisions of this part, [itl the
county executive shall, with the advice and consent
of the county legislative body, appoint a library
board of five directors chosen from the citizens ofthe
county and based upon their fitness for the office.

(2) Only one member of the county [governingl
legislative body may be, at any one time, a member
or tFe board.

(3) Each director shall serve without compensa-
tion, but their actual and necessary expenses in-
curred in the performance of their official duties
may be paid from library funds.

Section 12. Section Amended.

Section 9-7-503, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-7-503. Library board terms - Officers -
Removal - Vacancies.

(1) Each director shall be appointed for a four-
year term, or until their successors are appointed.
Initially, appointments shall be made for one-,
two-, three-, and four-year terms, and one member
of the county [governing] legislative body for the
term of his elected office. Annually thereafter, the
county [governing] executive body shall, before the
first day of July of ench year, appoint, with the ad-
vice and consent of the county legislative body, for a
four-year term, one director to take the place ofthe
retiring director.

(2) Directors shall serve not more than two consec-
utive full terms.

(3) The governor shall annually select a chairman
and other officers.

(4) The county [governing] executive body may re-
move any director for miscon uct rneglect of duty.

(5) Vacancies in the board of directors shall be
filled for the unexpired terms in the same manner as
original appointments.

Section 13. Section Amended.

Section 9-7-504, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-7-504. Board powers and duties - Library
fund deposits and disbursements.

(1 )The library board ofdirectors may, with the ap-
proval of the county [governing] legislative body:

(a) have control of the expenditure of the library
fund, of construction, lease, or sale of library build-
ings and land, and of the operation and care of the
library; and

(b) purchase, lease, or sell land, and purchase,
lease, erect, or sell buildings, for the benefit of the
library.

(2) The board shall:

(a) maintain and care for the library;

(b) establish prlicies for its operation; and

(c) in general, carry outthe spiritand intentof the
provisions of this part.

(3) All tax moneys received for the library shall be
deposited in the county treasury to the credit of the
library fund, and may not be used for any purpose
except that of the county library. These funds shall
be drawn upon by the authorized officers of the
county upon presentation of the properly authenti-
cated vouchers of the library board. All moneys col-
lected by the library shall be deposited to the credit
of the library fund.

Section 14. Section Amended.

Section 9-7-506, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:
9-7-6U6. Reports to governing body and

State Library Board.

The library board of directors shall:

(1) make an annual report to the county [govern-
ing] executive and county legislative body on the
condition and operation ofthe library, including a fi-
nancial statement; and

(2) provide for the keeping of records required by
the State Library Board in its request for an annual
report from the public libraries, and submit that an-
nual report to the State Library Board.

Section 15. Section Amended.
Section 9-7-510, Utah Code Annotated 1953, as

renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-7-510. Estimate of moneys.
(1) The library board of directors shall furnish to

the county [governing] executive and county legisla-
tive body, in writing, an prior to the time required
Sy-law to levy county taxes, an estimate of the
amount of moneys necessary to establish, equip,
and maintain the library, and to provide library ser-
vices during the next ensuing fiscal year and shall
certify the amount.

(2) The county [governingl lgtive body may,
at the time and in the manner oflevyingother taxes,
impose the levy, but the levy may not exceed in any
one year .0006 per dollar of taxable value of taxable
property in the county.

Section 16. Section Amended.

Section 10-2-101.5, Utah Code Annotated 1953,
as enacted by Chapter 55, Laws of Utah 1981, is
amended to read:

10-2-101., Form of petition.
A petition for municipal incorporation shall sub-

stantially comply with, and be circulated in, the fol-
lowing form:

PETITION FOR
MUNICIPAL INCORPORATION

To the Honorable County [Commissionerel Legis-
lative Body of - County, Utah:
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We, the undersigned citizens and legal voters of

the State of Utah, respectfully petition the county
[commissioners] legislative body to submit a propos-
al to incorporate as a municipality certain unincor-
porated contiguous territory located within
County, to-wit, (here describe the territory to be in-
corporated), to the legal voters, resident within the
territory described, for their approval or rejection at
a special election held for that purpose; aid each sig-
nator for himself or herself says: I have personally
signed this petition; I am a legal voter of the State of
Utah, and my residence and post office address are
correctly written after my name.

Section 17. Section Amended.

Section 10-2-102, Utah Code Annotated 1953, as
enacted by Chapter 27, Laws of Utah 1983, is
amended to read:

10-2-102 . Certification of petition to county
legislative body.

Upon receipt ofa petition filed under this part, the
county clerk shall determine whether it meets the
requirements specified in sections 10-2-101 and
10-2-101.5. If the requirements of those sections
are fully satisfied, the county clerk shall certify the
petition and deliver it together with any attach-
ments to the [board-ofl county [eommissioners] leg-
islative body at its next regular meeting.

Section 18. Section Amended.

Section 10-2-102.2, Utah Code Annotated 1953,
as enacted by Chapter 27, Laws of Utah 1983, is
amended to read:

10-2-102.2. Independent advisability and
feasibility study - Notice of hearing on
proposal.

Upon receipt of a petition certified by the county
clerk, the [board-of] county [commissienee] legisla-
tive body may commission an independent stu-of
the advisability of incorporation and of the feasibil-
ity of the proposed municipality by a person or asso-
ciation of persons with expertise in the processes
and economics of local government. The results of
the study shall be reduced to writing and delivered
to the [board-ofl county [commissioners] legislative
body not later than 90 days after the study is com-
missioned. Upon receipt of any study results, the
[board-ofl county [commissioners] legislative body
shall designate a time and place for public hearing
on the municipal incorporation proposal. The hear-
ing may not be held sooner than 14 days nor later
than 30 days after the study results are delivered to
the commission. Notice of the time and place of
hearing, including a copy of the petition without at-
tachments, shall be published in a newspaper hav-
ing general circulation within the area proposed for
incorporation seven days before the hearing.

Section 19. Section Amended.

Section 10-2-102.4, Utah Code Annotated 1953,
as enacted by Chapter 27, Laws of Utah 1983, is
amended to read:

10-2-102.4. Conduct and record of hearing on
proposal.

A record of the hearing shall be kept by the I board
ofl county [commissioners I legislative body and the
results of the independent advisability and feasibil-
ity study, if any, shall be published as part ofthe re-
cord. All interested persons shall be permitted to
appear and be heard. Oral and written arguments
for and against the incorporation shall be received
and considered. The [board-ofi county [commission-
ers] legislative body in its discretion may invite
-pinions and appearances from representatives of
srtte and local government. The hearing may be ad-
journed from time to time but shall conclude within
14 day3 after it commences.

Section 20. Section Amended.

Section 10-2-102.6, Utah Code Annotated 1953,
as last amended by Chapter 3, Laws of Utah 1988, is
amended to read:

10-2-102.6. Considerations in determining
advisability and feasibility of proposal.

(1) The county [governing] legislative body in de-
termining the advisability of incorporation and the
feasibility ofthe proposed municipality shall consid-
er:

(a) population and population density within the
area proposed for incorporation;

(b) land area, topography, natural boundaries,
and drainage basin of the area proposed for incorpo-
ration;

(c) c(mparative area and taxable value of subdi-
vided land and unsubdivided land within the area
proposed;

(d) extent of business, commercial, and industrial
development;

(e) past expansion in terms ofpopulation and con-
struction;

() likelihood of significant growth in the area pro-
posed, and in adjacent areas, during the next ten
years;

(g) present cost and adequacy of governmental
services in the area proposed, present and projected
revenues for the county and the municipality pro-
posed, and the probable effect of the incorporation
on local governmental revenues and on services in
the area proposed and in adjacent areas; and

(h) the effect of the proposed municipal incorpora-
tion on the local governmental structure of the en-
tire urban community.

(2) If the area proposed for municipal incorpora-
tion is within five miles of an existing municipality,
the county [governing] legislative body, in addition
to the factors listed in Subsection (1), shall consider:

(a) the size and population of the existing munici-
pality;

(b) its population, business, and industrial growth
during the past ten years;

(c) the extension of its boundaries during the past
ten years;

(di the probability of growth ofthe existing munic-
ipality towards the area proposed for municipal in-
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corporation during the next ten years with due re-
gard given to natural barriers and other factors
which might influence that growth; and

(e) the willingness of the existing municipality to
annex the area proposed for municipal incorpora-
tion and its ability to provide municipal services to
the area in the event of annexation.

Section 21. Section Amended.

Section 10-2-102.8, Utah Code Annotated 1953,
as enacted by Chapter 27, Laws of Utah 1983, is
amended to read:

10-2-102.8. Decision of county legislative
body on merits of proposal - Election -
Publication of notice - Order of county
legislative body refusing election.

After the public hearing is finally concluded, the
[board-of] county [commissionersI legislative body
shall determine whether the proposal for municipal
incorporation has sufficient merit, based on the re-
sults of the feasibility study and the public hearing,
to justify an election. The (board-of] county [eom-
missioners!] legislative body's final decision on the
merits of the proposal shall be made within 14 days
after the hearing is concluded.

(1) If itis determined that the proposal for munici-
pal incorporation has sufficient merit, the [boardOf]
county [commissioners] legislative body shall desig-
nate the boundaries of the proposed municipality ei-
ther as originally proposed or as modified by the
[board-of] county [commissioners] legislative body
in view of the feasibility study and public hearings
unless a majority of original petitioners express in
writing their disapproval of the proposed modifica-
tions. An election on the proposal for municipal in-
corporation shall be held not less than two nor more
than four months after the [board ] decision. Be-
fore the election is held, however, the [board-of]
county [commissioners] legislative body shall pub-
lish notice of the election in a newspaper having
general circulation within the area proposed for mu-
nicipal incorporation at least once a week for three
successive weeks. The last publication of notice
shall be at least one day before the election. The no-
tice shall contain:

(a) A statement of the contents of the petition;

(b) A description of the area proposed for munici-
pal incorporation; and

(c) A statement of the time of the election and the
location of polling places.

(2) If it is determined that the proposal for munici-
pal incorporation is not feasible, that the incorpora-
tion proposed would be substantially detrimental to
the structure of local government in the county orbe
otherwise contrary to the public interest, or that
withdrawal of support from a majority of the peti-
tioners for incorporation is presented in writing, the
boeard-of] county [commissionersl legislative body

shall issue a written order refusing to hold an elec-
tion. The order shall be supForted in writing with
the reasons for the [board-of] county [commission-
ers!] legislative body's action. If auch an order is is-

sued, the incorporation proceedings are termi-
nated, and no further petition for incorporation of
the same or substantially the same area may be con-
sidered by the Iboard-ofl county [commissionersl
legislative body or circulated within one year after
the date rf the order. Notwithstanding the provi-
sions of Sections 10-2-102.2, 10-2-102.4,
10-2-102.6, and 10-2-102.8, the [board-of] county
[commissioners! legislative body must proceed with
the election unless a majority of the petitioners
withdraw their signatures in writing.

Section 22. Section Amended.

Section 10-2-102.10, Utah Code Annotated 1953,
as enacted by Chapter 27, Laws of Utah 1983, is
amended to read:

10-2-102.10. Appeal of decision of county
legislative body.

Any person aggrieved by the [board-of] county
[commissioners'] legislative body's decision may ap-
peal the decision to the district court. The review of
the district court, however, is limited to review of
the record of the public hearing and the decision of
the [board-of] county [commissioners] legislative
body may be reversed only upon a showing that the
S-"o'd's decision is arbitrary or capricious or in-
volves an abuse of discretion.

Section 23. Section Amended.

Section 10-2-104, Utah Code Annotated 1963, as
enacted by Chapter 48, Laws of Utah 1977, is
amended to read:

10-2-104. Return of ballots.

The ballots shall be returned to the county [om-
missioners] legislative body who shall canvass the
ballots in the same manner as for a general election.
The commissioners shall give official notice of the
result to the county clerk.

Section 24. Section Amended.

Section 10-2-105, Utah Code Annotated 1953, as
last amended by Chapter 51, Laws of Utah 1988, is
amended to read:

10-2-105. Candidates for office.

Candidates for elective municipal office in an elec-
tion required by Subsection 10-2-103 (3) shall file a
declaration of candidacy with the county [cominis-
sioners] legislative body at least 30 days before the
election to select municipal officers.

Section 25. Section Amended.

Section 10-2-106.5, Utah Code Annotated 1953,
as enacted by Chapter 55, Laws of Utah 1981, is
amended to read:

10-2-106.5. Petition prohibited for one year
following election.

No petition for municipal incorporation proposing
to incorporate a specified geographic area shall be
circulated nor considered by the [board-of] county
[commissioners] legislative body for a period of one
year following the date of an election at which the
same specified geographic area was proposed by pe-
tition for municipal incorporation. A petition for
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municipal incorporation circulated within the pro-
scribed one-year period is invalid.

Section 26. Section Amended.

Section 10-2-109, Utah Code Annotated 1953, as
last amended by Chapter 34, Laws of Utah 1979, is
amended to read:

10-2-109. Incorporation of towns -
Population.

A majority ofthe registered voters of any unincor-
porated area having a population of at least 100 but
not more than 800 may incorporate that area as a
town by filing a petition for that purpose with the
[board-of] county [eommiesionersl legislative body,
stating the legal description and the boundaries of
the territory to be incorporated. On approval of
such petition by the [board-of] county [commission-
ers] legislative body of the county in which the pro-
posed town is located, the filing of a copy of the peti-
tion with the county recorder and the filing of ar-
ticles of incorporation as provided in Section
10-2-108, the incorporation shall be complete.

Section 27. Section Amended.

Section 10-2-110, Utah Code Annotated 1953, as
last amended by Chapter 92, Laws of Utah 1987, is
amended to read:

10-2-110. Appointment of town officials.

On approval of the petition provided for in Section
10-2-109, the [board-of] county [commissioners]
legislative body in the county in which the town is
located, shall appoint the first mayor and council
who shall hold office until the next regular munici-
pal election and until their successors are elected
and qualified.

Section 28. Section Amended.

Section 10-2-402, Utah Code Annotated 1953, as
enacted by Chapter 25, Laws of Utah 1979, is
amended to read:

10-2-402. Local boundary commissions'-
Establishment - Members.

A local boundary commission shall be created in
each county, prior to or at the time necessary to
carry out the commission's functions under the pro-
visions of this chapter. The [board-of] county [com-
missioners] legislative body shall be responsible for
the initial establishment of the local boundary com-
mission with membership as follows:

(1) Except in counties with fewer than two munici-
palities, the commission shall consist ofseven mem-
bers, selected as follows:

( a i Two representing the county, appointed by the
Igoverning bodyl county executive, with the advice
and consent of the county legislative body, from
elected county officers;

(bi Two representing the municipalities, each of
whom shall be an elected municipal officer not ofthe
same municipality, appointed by the municipal se-
lectinn committee: and

(c) Three representing the general public; none of
whom shall be a county or municipal officer, ap-
pointed by the other four members.

2) If there is only one municipality in the county,
the commission shall consist of five members, se-
lected as follows:

(a) Two representing the county, appointed by the
[governing-body] county executive, with the advice
and consent of the county legislative body, from
elected county officers;

(b) One representing the municipality, who shall
be a city officer, appointed by the governing body of
the municipality; and

(c) Two representing the general public, ap-
pointed by the other three members of the commis-
sion.

(3) If there is no municipality in the county, the
commission shall consist of five members, selected
as follows:

(a) Three representing the county, appointed by
the [board-ofl county [eommissioners] executive,
with the advice and consent of the county legislative
body, from elected county officers; and

(b) Two representing the general public, ap-
pointed by the other three members of the commis-
sion.

Section 29. Section Amended.

Section 10-2-408, Utah Code Annotated 1953, as
enacted by Chapter 25, Laws of Utah 1979, is
amended to read:

10-2-408. Protests - Application for hearing
- Notice of intent to protest - Response.

A local boundary commission shall become in-
volved in a boundary change only upon an applica-
tion duly filed by an affected entity. An affected en-
tity desiring to initiate a hearing before the local
boundary commission to protest a proposed bound-
ary change shall file an application with the local
boundary commission within five days ofthe conclu-
sion of the public hearing held by the municipality
initiating the change. Ira local boundary commis-
sion has not been established by the [board-ofl
county [commissioners) legislative body, a notice of
intent to protest within the above time period shall
be adequate.

(1) The application of the affected entity protest-

ing the change shall contain:

(a) A statement indicating the nature of the pro-
test and relating the protest to the standards estab-
lished by this chapter;

(b) Such other information and data as the com-
mission may by rule require or as the affected entity
may consider pertinent; and

(c) The names of not more than three persons to
whom mailed notices shall be sent by the commis-
sion.

(2) The local entity proposing to change its bound-
aries, upon notification ofthe filing of an application
protesting the change. shall file:
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(a) The policy declaration, irony, required by this

chapter:

bi A copy of the petition, ifany, by property own-
ers;

(c) Such other information and data as the com-
mission may by rule require or as the local entity
may consider pertinent; and

(d) The names of not more than three persons to
whom mailed notices shall be sent by the commis-
sion.

Section 30. Section Amended.

Section 10-2-506, Utah Code Annotated 1953, as
enacted by Chapter 48, Laws of Utah 1977, is
amended to read:

10-2-506. Taxes to meet municipal
obligations.

The court shall order the levy of taxes from time to
time on the property included with the disconnected
territory which may be required for the purpose of
paying the territory's proportionate share of the
municipal obligations. Any tax levy so ordered by
the court shall be levied by the [boar-ofl county
[commissioners] legislative body on the discon-
nected territory and collected by the county treasur-
er in the same manner as though the disconnected
territory were a municipality and the revenue re-
ceived from such tax levy shall be paid to the court or
as the court shall direct.

Section 31. Section Amended.

Section 10-2-601, Utah Code Annotated 1953, as
enacted by Chapter 48, Laws of Utah 1977, is
amended to read:

10-2-601. Consolidation of two or more
municipalities.

The process for consolidating municipalities shall
begin by filing with the [board-or-boards-of) county
[commissioners] legislative bodies of the respective
counties in which the municipalities are located:

(1) Resolutions passed by the governing bodies of
the municipalities which state their intention and
desire to form a consolidated municipality; or

(2) Petitions signed by at least ten percent of the
registered voters in each of the municipalities to be
included with the boundaries of the consolidated
municipality.

Section 32. Section Amended.

Section 10-2-604, Utah Code Annotated 1953, as
enacted by Chapter 48, Laws of Utah 1977, is
amended to read:

10-2-604. Duty of county legislative body
when petition is by electors.

When the petition for consolidation is properly
presented by the electors, the [governing-bodies]
county legislative bodies and officers of each of the
respective municipalities shall, within 15 days after
the filing of the petition with the [board-of) county
Icommissioners] legislative bodies, cause to be filed
with the [board-ofl county [eommissioners] legisla-

tive bodies a plan of consolidation containing the
same in-frmation as is required in Section
10-2-603.

Section 33. Section Amended.

Section 10-2-606, Utah Code Annotated 1953, as
enacted by Chapter 48, Laws of Utah 1977, is
amended to read:

10-2-606. Public hearings.

The governing body of each municipality in its
plan for consolidation shall seta time and place fora
public hearing or public hearings which shall be
held at least ten days after the plan of consolidation
and the dates of the public hearing have been sub-
mitted to the [board-or-boards-ofn county [eommis-
sioners] legislative bodies. The public hearing may
be held jointly or separately by the governing bodies
of each municipality to be consolidated. Any inter-
ested person may be heard on any aspect of the pro-
posed consolidation. One or more certified copies of
the plan of consolidation shall be available in the re-
corder's office of each municipality at least five days
prior to the hearing.

Section 34. Section Amended.

Section 10-2-607, Utah Code Annotated 1953, as
enacted by Chapter 48, Laws of Utah 1977, is
amended to read:

10-2-607. Notice of election.

If the [board-or-boards-ofl county [commissioners
finds] legislative bodies find that the resolution or
petition for consolidation and their attachments
substantially conform with the requirements of this
part, they shall give notice of the election for consoli-
dation to the electors of each municipality which
would become part of the consolidated municipality
by publication in a newspaper having a general cir-
culation within the boundaries of each municipality
to be consolidated at least once a week for four con-
secutive weeks prior to the election on the question
of consolidation.

Section 35. Section Amended.

Section 10-2-706, Utah Code Annotated 1953, as
enacted by Chapter 48, Laws of Utah 1977, is
amended to read:

10-2-706. Taxes to meet municipal
obligations.

The court shall have power to wind down the af-
fairs of the municipality, to dispose of its property as
provided by law, and to make provisions for the pay-
ment of all indebtedness thereof and for the per-
formance of its contracts and obligations, and shall
order such taxes levied from time to time as may be
requisite therefore, which the [board-ofl county
[commissioners) legislative body shall levy against
the property within the municipality. The taxes
shall be collected by the county treasurer in the
manner for collecting other property taxes and shall
be paid out under the orders of the court, and the
surplus, if any, shall be paid into the school fund for
the district in which the taxes were levied. All mu-
nicipal property remaining after the winding down
of the affairs of the municipality, shall be trans-
ferred to the board of education of such school dis-
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trict, which board hereby is empowered to enforce
all claims ftr the same and to have the use of all
property so vesting.

Section 36. Section Amended.

Section 10-2-711, Utah Code Annotated 1953, as
last amended by Chapter 41, Laws of Utah 1983, is
amended to read:

10-2-711. Dissolution by the county
legislative body.

Any municipality having fewer than 50 residents,
according to any official federal, state, or county
census, may be dissolved on application to the dis-
trict court by the [board-of] county [eommissioners]
legislative body of the county where the municipali-
ty is located. Notice of the application shall be
served on the municipality in the manner pre-
scri.'itd by law or by publication in the manner pro-
vided by law if the municipal authorities cannot be
served. The district court may order the municipali-
ty dissolved on a finding that the existence of the
municipality serves no valid municipal purpose, its
existence is a sham, or on a clear and convincing
showing that the best interests of the community
would be served by the dissolution. Ifthe municipal-
ity is dissolved, the district court shall wind down
the affairs and dissolve the municipality as quickly
as possible in the same manner as is provided in Sec-
tions 10-2-705 through 10-2-709.

Section 37. Section Amended.

Section 10-8-58, Utah Code Annotated 1953, as
last amended by Chapter 229, Laws of Utah 1988, is
amended to read:

10-8-58. Jails and workhouses -
Establishment and maintenance.

The governing body of a city or town may:

(1) establish, erect, and maintain city jails, houses
of correction, and workhouses for the confinement
of persons convicted of violating any city ordi-
nances;

(2) make rules for the government of them;

(3) appoint necessary jailers and keepers; and

(4) use the county jail for the confinement or pun-
ishment of offenders, subject to any conditions that
are imposed by law, and with the consent of the
county [governing] legislative body.

Section 38. Section Amended.

Section 10-8-93, Utah Code Annotated 1953, is
amended to read:

10-8-93. Control of funds and disbursements
- Auditing of accounts by county auditor
- Transfer of county tax funds to board to
cover deficiencies.

The joint board created pursuant to this act shall
have the custody and control ofall funds collected in
the joint operation of such hospital and the dis-
bursement thereof; provided that the county audi-
tor of any county participating under the provisions
of this act shall audit the accounts of said board

quarterly or at more frequent intervals, if public in-
terest, in the judgment of such auditor requires a
more frequent audit. The [beard-of] county [coN-
missioners] executive of any county participating in
the operation and maintenance of hospitals pur-
suant to this act may pay over to the joint board of
such hospitals any funds yielded by a levy made pur-
suant to Section 17-5-62 that may be required to
cover any deficiencies incurred in the operation and
maintenance of such hospital.

Section 39. Section Amended.

Section 10-11-4, Utah Code Annotated 1953, is
amended to read:

10-11-4. Costs of removal to be included in
tax notice.

Upon receipt of the itemized statement of the cost
of destroying or removing such weeds, refuse, gar-
bage, objects, or structures, the county treasurer
shall forthwith mail one copy to the owner of the
land from which the same were removed, together
with a notice that objection in writing may be made
within [thirty] 30 days to the whole or any part ofthe
statement so filed to the [board-o county [eommis-
sioners] legislative body. The county treasurer
shall at the same time deliver a copy of the state-
ment to the clerk of the [board-of county [eommis-
siones] legislative body. If objections to any state-
ment are filed with the county [commissioners] leg-
islative body, they shall set a date for hearing, giv-
ing notice thereof, and upon the hearing fix and de-
termine the actual cost of removing the weeds, gar-
bage, refuse, or unsightly or deleterious objects or
structures, and report their findings to the county
treasurer. If no objections to the items of the ac-
count so filed are made within [thirty] 30 days ofthe
date of mailing such itemized statement, the county
treasurer shall enter the amount of such statement
on the assessment rolls of the county in the column
prepared for that purpose, and likewise within ten
days from the date of the action of the [board-of]
county [eommissioners] legislative body upon objec-
tions filed shall enter in the prepared column upon
the tax rolls the amount found by the [board-Of]
county [commissioners] legislative body as the cost
of removing and destroying the said weeds, refuse,
garbage or unsightly and deleterious objects or
structures. If current tax notices have been mailed,
said taxes may be carried over on the rolls to the fol-
lowingyear. After the entry by the county treasurer
of the costs of removing weeds, garbage, refuse or
unsightly and deleterious objects or structures the
amount so entered shall have the force and effect of
a valid judgment of the district court, and shall be a
lien upon the lands from which the weeds, refuse,
garbage or unsightly and deleterious objects or
structures were removed and destroyed, and shall
be collected by the county treasurer at the time of
the payment of general taxes. Upon payment there-
of receipt shall be acknowledged upon the general
tax receipt issued by the treasurer.

Section 40. Section Amended.

Section 11-1-2, Utah Code Annotated 1953, is
amended to read:

11-1-2. Auditors may rely on certain facts.
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Whenever a [board-of] county [commissionerel

legislative body, board of city commissioners, city
council, or board of education of any such county,
city, or school district shall find or declare that any
appropriation or expenditure for which a warrant or
warrants are to be issued was or is for interest upon
the bonded debt, for salaries, or for the current ex-
penses of such county, city, or school district, such
finding or declaration shall conclusively protect the
county auditor, city auditor, or clerk of the board of
education of any such county, city, or school district,
as to such facts, in certifying any warrant or war-
rants therefor to be within the lawful debt limit of
such county, city, or school district.

Section 41. Section Amended.

Section 11-27-2, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

11-27-2. Definitions.

As used in this chapter:

(1) "Advance refunding bonds" means refunding
bonds issued for the purpose of refunding outstand-
ing bonds in advance of their maturity.

(2) "Assessments" means a special tax levied
against property within a special improvement dis-
trict to pay all or a portion ofthe costs of making im-
provements in the district.

(3) "Bond" means any revenue bond, general obli-
gation bond, tax increment bond, special improve-
ment bond, or refunding bond.

(4) "General obligation bond" means any bond,
note, warrant, certificate of indebtedness, or other
obligation of a public body payable in whole or in
part from revenues derived from ad valorem taxes
and that constitutes an indebtedness within the
meaning of any applicable constitutional or statuto-
ry debt limitation.

(5) "Governing body" means the council, commis-
sion, [board-el county [eeaomissiones] legislative
body, board of directors, board of trustees, Uoard of
education, board of regents, or other legislative
body of a public body designated in this chapter that
is vested with the legislative powers of the public
body, and, with respect to the state, the State Bond-
ing Commission created by Section 63-56a-1.

(6) "Government obligations" means:

(a) direct obligations of the United States of Amer-
ica, or other securities, the principal of and interest
on which are unconditionally guaranteed by the
United States of America; or

(b) obligations of any state, territory, or posses-
sion of the United States, or of any of the political
subdivisions of any state, territory, or possession of
the United States, or of the District of Columbia de-
scribed in Section 103 (a), Internal Revenue Code of
1986.

(7) -issuer" means the public body issuing any
bond or bonds.

(8) "Public body" means the state or any agency,
authority, instrumentality, or institution of the
state, or any municipal or quasi-municipal corpora-
tion, political subdivision, agency, school district,
special district, or other governmental entity now or
hereafter existing under the laws of the state.

(9) "Refunding bonds" means bonds issued under
the authority of this chapter for the purpose of re-
funding outstanding bonds.

(10) "Resolution" means a resolution of the gov-
erning body of a public body taking formal action un-
der this chapter.

(11) "Revenue bond" means any bond, note, war-
rant, certificate of indebtedness, or other obligation
for the payment of money issued by a public body or
any predecessor of any public body and that is pay-
able from designated revenues not derived from ad
valorem taxes or from a special fund composed of
revenues not derived from ad valorem taxes, but ex-
cluding all of the following:

(a) any obligation constituting an indebtedness
within the meaning of any applicable constitutional
or statutory debt limitation;

(b) any obligation issued in anticipation of the col-
lection of taxes, where the entire issue matures not
later than one year from the date of the issue; and

(c) any special improvement bond.

(12)"Special improvementbond" means any bond,
note, warrant, certificate of indebtedness, or other
obligation of a public body or any predecessor of any
public body that is payable from assessments levied
on benefited property and from any special improve-
ment guaranty fund.

(13)"Special improvement guaranty fund" means
any special improvement guaranty fund estab-
lished under Title 10, Chapter 6, Title 17A, Chapter
3, Part 2, County Improvement Districts, or any
predecessor or similar statute.

(14) "Tax increment bond" means any bond, note,
warrant, certificate ofindebtedness, or other obliga-
tion of a public body issued under authority of Title
17A, Chapter 2, Part 16, Great Salt Lake Develop-
ment Authority Act, or any similar statutes, includ-
ing Title 17A, Chapter 2, Part 12, Utah Neighbor-
hood Development Act.

Section 42. Section Amended.

Section 11-32-2, Utah Code Annotated 1953, as
enacted by Chapter 143, Laws of Utah 1987, is
amended to read:

11-32-2. Definitions.

As used in this chapter:

(1) "Assignment agreement" means the agree-
ment, security agreement, indenture, or other docu-
mentation by which the county transfers the delin-
quent tax receivables to the authority in consider-
ation ofthe amounts paid by the authority under the
assignment agreement, as provided in this chapter.

(2) "Bonds" means any bonds, notes, or other evi-
dence of indebtedness of the financing authority is-
sued under this chapter.
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(3) "Delinquent tax receivables" means those ad

valorem tangible property taxes levied within any
county, for any year, which remain unpaid and ow-
ing the participant members within the county, as
ofJanuary 15 ofthe followingyear, plus any interest
and penalties accruing or assessed to them.

(4) "Financing authority" or "authority" means a
nonprofit corporation organized under this chapter
by a county on behalf of the participant members
within the county as the financing authority for the
participant members solely for the purpose of fi-
nancing the assignment of the delinquent tax re-
ceivables of the participant members for which it
was created.

(5) "Governing body" means the council, commis-
sion, [board-of] county [commissioners] legislative
body, board of education, board of trustees, or any
other governing entity of a public body in which the
legislative powers of the public body are vested.

(6) "Participant members" means those public bo-
dies, including the county, the governing bodies of
which approve the creation of an authority as pro-
vided in Section 11-32-3 and on whose behalf the
authority acts.

(7) "Public body" means any city, town, county,
school district, special service district, water and
sewer improvement district, redevelopment
agency, parking and business improvement dis-
trict, fire protection district, special service area,
metropolitan water district, water conservancy dis-
trict, or any other entity entitled to receive ad
valorem property taxes, existing under the laws of
the state of Utah.

Section 43. Section Amended.

Section 17-1-33, Utah Code Annotated 1953, is
amended to read:

17-1-33. Disputed boundaries -
Determination.

Whenever any dispute or uncertainty shall arise
as to any county boundary the same may be deter-
mined by the county surveyors of the counties inter-
ested, and in case they fail to agree or otherwise fail
to establish the boundary, the [board-ofl county
[eommissioners] executive of either or both counties
interested shall engage the services of the state en-
gineer, who with the aforesaid county surveyors, or
either of them, if but one appears for that purpose,
all having received due and proper notice, shall pro-
ceed forthwith to permanently determine such
boundary line by making the necessary surveys and
erecting suitable monuments to designate the
boundaries, which shall be deemed permanent until
superseded by legislative enactment. Nothing in
this section shall be construed to give the surveyors
or state engineer any further authority than to erect
suitable monuments to designate boundaries as
they are now established by law.

Section 44. Section Amended.

Section 17-2-1, Utah Code Annotated 1953, is
amended to read:

17-2-1. County to county - Petition -
Election - Ballots.

Whenever a majority of the legal voters of any
county desire to have the territory included within
the boundaries of such county annexed to an adjoin-
ing county they may petition [thereforl the [board
of) county [commissionersl legislative body of the
county in which they reside, which is hereafter re-
ferred to as the county to be annexed, as well as the
[beard-efl county [eommissioers] legislative body
of the county to which they desire to be annexed,
which shall hereafter be referred to as the annexing
county. Such petition must be presented before the
first Monday in June of any year, and, if presented
in a year during which a general election is held, the
county [commissioners] legislative body must cause
said proposition to be submitted to the legal voters
of each of said counties at the ensuing general elec-
tion. If the petition is presented during a year in
which there is no general election, the [boards-ofl
county [eommssionersI legislative body must call a
special election to be held on the first Tuesday after
the first Monday in November following the presen-
tation of such petition, and must cause the proposi-
tion to be submitted to the legal voters of the respec-
tive counties on that day. Except as [herein] other-
wise provided, such election shall be held, the [re-
suit-thereofl results canvassed, and returns made
under the provisions of the general election laws of
the state. The ballot to be used shall be:

For annexing _ county to - county.

Against annexing - county to - county.

Section 45. Section Amended.

Section 17-2-6, Utah Code Annotated 1953, is
amended to read:

17-2-6. Annexation of portion of county to
adjoining county - Petition - Election -
Ballots.

Whenever a majority ofthe legal voters of any por-
tion of any county, in number equal to a majority of
the votes cast at the preceding general election
within said portion of the county, desire to have the
territory within which they reside included within
the boundaries of an adjoining county they may pe-
tition [therefor] the [board-ofl county leommission-
ers) legislative body of the county in which they re-
side, which is hereafter referred to as the county
from which territory is to be taken, as well as the
[board-of] county [commissioners] legislative body
of the county to which they desire to be annexed,
which is referred to as the annexing county. Such
petition must be presented before the first Monday
in June of a year during which a general election is
held, and the county (commissioners) legislative
body must cause such proposition to be submitted'to
the'legal voters residing in the county from which
territory is to be taken as well as to the legal voters
of the annexing county at the ensuing general elec-
tion. Except as lhereinl otherwise provided, such
election shall be held. the [result thereofi results
canvassed, and returns made under the provisions
of the general election laws of the state. The ballot
to be used shall be:
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For annexing n portion of_

county.
county to -

Against annexing a portion of - county to -
county.

Section 46. Section Amended.

Section 17-2-11, Utah Code Annotated 1953, is
amended to read:

17-2-11. Effect on precincts and school
districts - Assumption of indebtedness.

The precincts and school districts in the annexed
territory shall continue, and shall become precincts
and school districts in the annexing county and
shall remain as then organized until changed in the
manner provided by law, and the officers of such
precincts and school districts shall hold their re-
spective offices until the expiration of the terms
thereof; provided, that whenever pursuant to the
provisions of this chapter any precinct or school dis-
trict shall be divided the same shall become disorga-
nized, and the property and territory embraced
therein shall be subject to the action of the county
[commissioners] legislative body of the respective
counties; provided further, that any bonded or other
indebtedness ofany such school district shall attach
to, and become the obligation of, the district that
shall be created out of the territory that shall retain
the buildings and other property of the original dis-
trict.

Section 47, Section Amended.

Section 17-3-1, Utah Code Annotated 1953, is

amended to read:

17-3-1. By petition - Election - Ballots.

Whenever any number of the qualified electors of
any portion of any county desire to have the territo-
ry within which they reside created into a new
county they may petition therefor the [board--oi
county [eomnssioners] legislative body of the
county in which they reside. Such petition must be
signed by at least [one-fourth] 1/4 of the qualified
electors as shown by the registrati-n list of the last
preceding general election, residing in that portion
of the county to be created into a new county, and by
not less than [one-4burth] 1/4 of the qualified elec-
tors residing in the remaining portion of said
county. Such petition must be presented on or be-
fore the first Monday in May of any year, and shall
propose the name and define the boundaries of such
new county. The county [commissioners] legislative
body must cause the proposition to be submitted to
the legal voters residing in the county at a special
election to be held in the month of July next follow-
ing, first causing [thirty] 30 days' notice of such elec-
tion to be given in the miianner provided by law for
giving notice of general elections. Such election
shall be held, the result thereof canvassed, and re-
turns made under the provisions ofthe general elec-
tion laws. The form of ballot to be used at such elec-
tion shall be:

For the creation of)supplying the name proposed)
county.

Against the creation of Isupplying the name pro-
posed) county.

Section 48. Section Amended.

Section 17-3-4, Utah Code Annotated 1953, is
amended to read:

17-3-4. County seat, selection by election -
First officers - Election.

Whenever a new county shall have been created
under the provisions of this chapter, the [board-onl
county [eommissioners] legislative body of the
county from which territory has been taken to
create such new county shall provide for an election
to select a county seat therefor and to elect officers
for the new county; provided, that whenever the pe-
titions provided for in this chapter shall be pres-
ented to any [board-efl county [commissioners] leg-
islative body during a year when no general election
is held they shall call a special election to select a
county seat and county officers for such new county,
such election to be held on the first Tuesday after
the first Monday of November following and to be
conducted under the laws providing for general
elections. The city or town receiving the largest
number of votes therefor shall be the county seat of
the new county.

Section 49. Section Amended.

Section 17-3-5, Utah Code Annotated 1953, is
amended to read:

17-3-5. Records to be transmitted -
Expenses for transcribing and transfer.

Whenever a new county shall have been created
under the provisions of this chapter, the [board-ofl
county [commissioners] executive of the county
from which the new county has been taken shall fur-
nish to the respective officers of the new county, in
form and on suitablepaper for binding into perma-
nent records, certified copies of all such records or
parts of such records and books as pertain to or af-
fect the title of real or personal property in such new
county; such copies to be complete up to twelve
o'clock noon of the first Monday in January follow-
ing the election for the creation of such new county;
provided, that original records, books, maps or
plats, whether filed or recorded, or filed papers
which exclusively relate to or affect the title to land
in such new county or which affect personal proper-
ty owned by residents of such new county, as shown
by the records pertaining thereto, shall be trans-
ferred to the custody of the proper officer of the new
county, who shall give his receipt therefor; and
where any record of any county from which such
new county is taken has been compiled or arranged
in such manner that it may be divided by segregat-
ing such instruments therein or pages thereof as to
relate to or affect exclusively the title to lands in
such new county or personal property owned by res-
idents thereof, such record shall be so divided, and
the separate parts of such divided or segregated re-
cords shall be the property of the counties to which
they relate.

The records of all corporations whose principal
place of business is situated in the new county, un-
less recorded in such a manner that the original re-
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cord pertaining to any such corporation may, as
herein provided, be delivered over to the new
county, shall be copied and certified, and such certi-
fied copy of copies, together with all original docu-
ments, files and papers relating to such corpora-
tions shall be transmitted to the new county.

All recorded official bonds of officers within the
new county in force at the time it is created, unless
recorded in such manner that the original record
thereof may be transferred, shall be copied, certified
and transmitted to the new county, and all bonds of
local officers within the new county which are re-
quired by law to be filed only shall be transferred to
the new county.

All official registers, books, papers and files of ev-
ery description relating to or affecting elections,
both general and local, which shall have been held in
any district, precinct or other subdivision wholly
within such new county, and certified copies of the
last election proceedings had in any districts which
are partly in the new county and partly in the old
county shall be transmitted to the new county.

All records, maps, plats, files and papers relating
to or affecting the creation, regulation and opera-
tion ofirrigation, drainage and mosquito abatement
districts which are wholly within the new county,
and certified copies of such records, maps, plats,
files and papers relating to and affecting the cre-
ation, regulation and operation of irrigation, drain-
age and mosquito abatement districts which are
partly in the new and partly in the old county shall
be transmitted to the new county.

All expenses lawfully incurred for transcribing
and for the transfer of records provided for in this
section shall be paid out of the general funds of the
new county, and the expenses of any special election
provided for in this chapter shall be paid one-half
out of the general funds of the county from which
territory is taken and one-half out of the general
funds of the new county.

Section 50. Section Amended.

Section 17-3-6, Utah Code Annotated 1953, is
amended to read:

17-3-6. Effect on precincts and school and
other districts - Indebtedness.

All precincts, school districts, road districts, and
election districts, as they existed prior to the cre-
ation ofsuch new county, shall continue and become
precincts, school districts, road districts, and elec-
tion districts of such new county, and the respective
officers thereof shall hold office until the expiration
of the several terms for which they were elected or
appointed; provided, that wherever pursuant to the
provisions of this chapter any precinct, school dis-
trict, road district, or election district shall be di-
vided the same shall be by reason thereof disorga-
nized, and the property and territory embraced
therein shall be subject to the action of the Iboardof
county [commissionersl legislative body of the re-
spective counties as to reorganization thereof or
adding the same to other like subdivisions already
organized: provided further, that any bonded oroth-

er indebtedness of any such school distrdct so di-
vided shall attach to and become the obligation of
the district that shall be created out of the territory
that shall retain the buildings and other property of
the original district or to the district to which the
same may be added; and all bonded or other in-
debtedness of the county from which territory is
taken shall attach to and become the obligation of
such county.

Section 51. Section Amended.

Section 17-4-2, Utah Code Annotated 1953, is
amended to read:

17-4-2. Powers, how exercised.

The powers of a county can be exercised only by
the [beard-efl county executive and county [eommis-
sieners] legislative body or by agents and officers
acting under their authority [of-the-bos d] or under
authority of la--.

Section 52. Section Amended.

Section 17-4-4, Utah Code Annotated 1953, as
last amended by Chapter 82, Laws of Utah 1981, is
amended to read:

17-4-4. County indebtedness authorized -
Issuance of tax anticipation notes -
Purposes.

No county shall in any manner give or lend its
credit to or in aid of any person or corporation, or ap-
propriate money in aid of any private enterprise.
The [boeard-of county [commissioners] legislative
body mayborrow money in anticipation ofthecollec-
ti-n-of taxes and other revenues of the county in the
manner and subject to the conditions of the Utah
Municipal Bond Act. This indebtedness may be in-
curred for any purpose for which funds ofthe county
may be expended.

Section 53. Section Amended.

Section 17-5-5, Utah Code Annotated 1953, is
amended to read:

17-5-5. Chairman - Oaths - Quorum.

[Gounty-eommissioners] Each county legislative
body shall elect one of their number chairman. The
chairman shall preside at all meetings of the board,
and in case of his absence or inability to act the
members present must, by an order entered in their
minutes, select one of their number to act as chair-
man temporarily. Any member ofthe board may ad-
minister oaths to any person when necessary in the
performance of his official duties. Not less than two
members shall constitute a quorum for the transac-
tion of business, and no act of the board shall be val-
id or binding unless two members concur therein.

Section 54. Section Amended.

Section 17-5-6, Utah Code Annotated 1953, is
amended to read:

17-5-6. Meetings - At county seat.

The I boardofl county [commissionersI legislative
body must provide by ordinance for the holding of
regular meetings of the board at the county seat.

Section 55. Section Amended.

Section 17-5-9, Utah Code Annotated 1953, is
amended to read:
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17-5-9. Rules and regulations governing

board and transaction of business.

The I board-efl county [commissionersI legislative
body shall have power to make and enfre such
rules and regulations for the government of the
board, the preservation of order, and the transac-
tion of business as may be necessary.

Section 56. Section Amended.

Section 17-5-12, Utah Code Annotated 1953, is
amended to read:

17-5-12. Moneys unlawfully paid - Recovery
- Restraining payment.

Whenever any [board-ofl county [commissioners]
legislative body shall without authority of law order
any money paid for any purpose and such money
shall have been actually paid, or whenever any oth-
er county officer has drawn any warrant in his own
favor or in favor of any other person without being
authorized thereto by the [board-of] county [eom-
missioners] legislative body or by law and the same
shall have been paid, the county attorney of such
county shall institute suit in the name of the county
against such person or such officer and his official
bondsman to recover the money so paid, and when
the money has not been paid on such order or war-
rants, the county attorney of such county upon re-
ceiving notice [thereofl shall commence suit in the
name of the county to restrain the payment of the
same; no order of the [board-ofl county [commission-
ers] legislative body shall be necessary in order to
maintain either of such actions.

Section 57. Section Amended.

Section 17-5-14, Utah Code Annotated 1953, is
amended to read:

17-5-14. County clerk is clerk of board -
Chairman to sign minutes.

The county clerk is the clerk of the [board-ofl
county leommissionersl legislative body. The re-
cords and minutes of the board must be signed by
the chairman and the clerk.

Section 58. Section Amended.

Section 17-5-17, Utah Code Annotated 1953, is
amended to read:

17-5-17. Precincts and districts - Board to
create.

The Iboards-efl county [eommissionersI legisla-
tive bodies in the several counties have jurisdiction
and power to divide the county into precincts and
into road, sanitary, and other districts required by
law. and may change the same and create others as
convenience requires.

Section 59. Section Amended.

Section 17-5-18. Utah Code Annotated 1953, as
last amended by Chapter 198, Laws of Utah 1986, is
amended to read:

17-5-18. Election districts.

i 1 The Iboardsofl county leommissionersl legisla-
tive body may:

(aI establish. divide, abolish. and change election
districts;

ib) appoint judges of election;

ic) canvass all election returns, except as other-
wise provided by law;

(d) declare the election results; and

(e) order the county clerk to issue certificates of
election.

(2)The [boardsofl county I commissionersi legisla-
tive body shall alter or divide election districts
whenever necessary so that each election district
contains not more than 1,000 voters.

(3) No precinct or election district shall be estab-
lished or abolished, nor may the boundaries of any
precinct or district be altered or changed in the 90
days prior to any election.

(4) For the purpose of balloting on election day,
[boards-ofl the county [commissionersI legislative
body may establish a common polling place for two
or more whole election districts according to the fol-
lowing requirements:

(a) the total population of the combined election
district shall not exceed 3,000 voters;

(b) the combined election districts shall all lie
within the same legislative district; and

(c) the election districts shall be combined for bal-
loting purposes at least 90 days prior to the election.

(5) Each party organization in each of the election
districts may designate checkers and watchers for
the combined polling places as now prescribed by
law.

Section 60. Section Amended.

Section 17-5-38, Utah Code Annotated 1953, as
last amended by Chapter 60, Laws of Utah 1983, is
amended to read:

17-5-38. County roads and airports -
Acquisition and control - Retainage
escrow.

(1) They may contract for, purchase or otherwise
acquire when necessary rights of way for county
roads over private property, and may institute pro-
ceedings for acquiring such rights of way as pro-
vided by law, and lay out, construct, maintain, con-
trol and manage county roads, sidewalks, ferries
and bridges within the county, outside of incorpo-
rated cities, may designate the county roadc to be
maintained by the county within or extending
through any incorporated city or town, which in no
case shall be more than three in the same direction,
and may abolish or abandon such county roads as
are unnecessary for the use ofthe public in the man-
ner provided by law. They may also lay out, con-
struct, maintain, control and manage landing fields
and hangars for the use of airplanes or other ve-
hicles for aerial travel anywhere within the county.

() If any payment on a contract with a private
contractor to construct county roads, sidewalks, fer-
ries, and bridges under this section is retained or
withheld, it shall be placed in an interest bearing ac-
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count and the interest shall accrue for the benefit of
the contractor and subcontractors to be paid after
the project is completed and accepted by the [board
oil county [commissioners] executive. It is the re-
sponsibility of the contractor to ensure that any in-
terest accrued on the retainage is distributed by the
contractor to subcontractors on a pro rata basis.

Section 61. Section Amended.

Section 17-5-41, Utah Code Annotated 1953, is
amended to read:

17-5-41. Franchises for ferries and bridges.

They may grant licenses and franchises for con-
structing and keeping in repair roads, bridges, and
ferries and for the taking of tolls thereon. Alf per-
sons operating any toll boat or ferry for the trans-
portation of persons, vehicles, or livestock across
any stream, river, or body of water in this state shall
obtain a franchise for the operation of the same from
the county [eommissioners] executive of the county
or counties in which such boat or ferry is operated.
Whenever such boat or ferry is operated on a stream
or body of water forming the boundary line between
two adjoining counties, a franchise shall be obtained
from the county [eom --nisioners] executive of each
of such counties.

Section 62. Section Amended.

Section 17-5-43, Utah Code Annotated 1953, as
last amended by Chapter 60, Laws of Utah 1983, is
amended to read:

17-5-43. Water and water rights -
Acquisition and control - Retainage
escrow.

(1) They may purchase, receive by donation, or
lease any real or personal property or water rights
necessary for the use of the county; may purchase or
otherwise acquire the necessary real estate upon
which to sink wells to obtain water for sprinkling
roads and for other county purposes and may erect
thereon pumping apparatus, tanks and reservoirs
for the obtaining and storage of water for such pur-
poses; may preserve, take care of, manage and con-
trol the same; may purchase, receive by donation or
lease any water rights or stock or rights in reser-
voirs or storage companies or associations for the
use of citizens of the county; may construct dams
and canals for the storage and distribution of such
waters; and may fix the price for and sell such water,
water rights, stock, or rights in reservoir or storage
companies or associations, with the dams and ca-
nals, as are not required for public use to citizens of
the county.

(2) If any payment on a contract with a private
contractor to construct dams and canals under this
section is retained or withheld, it shall be placed in
an interest bearing account and the interest shall
accrue for the benefit of the contractor and subcon-
tractors to be paid after the project is completed and
accepted by the [board-ofl county [commissioners]
executive. It is the responsibility ofthe contractor to
ensurethat any interest accrued on the retainage is
distributed by the contractor to subcontractors on a
rata basis.

Section 63, Section Amended.

Section 17-5-45, Utah Code Annotated 1953, as
last amended by Chapter 60, Laws of Utah 1983, is
amended to read:

17-5-45. Courthouse, jail, hospital and other
public buildings - Acquisition and control
- Retainage escrow.

(1) They may erect, repair or rebuild, and furnish
a courthouse, jail, hospital and such other public
buildings as may be necessary, and join with cities
and towns in the construction, ownership and oper-
ation of hospitals.

(2) If any payment on a contract with a private
contractor to erect, repair, or rebuild public build-
ings under this section is retained or withheld, it
shall be placed in an interest bearing account and
the interest shall accrue for the benefit of the con-
tractor and subcontractors to be paid after the proj-
ect is completed and accepted by the [board-efl
county [commissioners] executive. It is the respon-
sibility of the contractor to ensure that any interest
accrued on the retainage is distributed by the con-
tractor to subcontractors on a pro rata basis.

Section 64. Section Amended.

Section 17-5-48, Utah Code Annotated 1953, as
enacted by Chapter 18, Laws of Utah 1980, is
amended to read:

17-5-48. Acquisition, management, and
disposal of property.

(1) The [board-of] county [eommissioners] may
purchase, receive, hold, sell, lease, convey, or other-
wise acquire and dispose of any real or personal
property or any interest in such property that it de-
termines to be in the public interest.

(2) Any property interest acquired by the [board
oil county [commissioners] shall be held in the name
of the county unless specifically otherwise provided
by law.

(3) he [board-of) county [commissioners] legisla-
tive body shall provide by ordinance, reslution,
rule, or regulation for the manner in which property
shall be acquired, managed, and disposed of.

Section 65. Section Amended.

Section 17-5-61, Utah Code Annotated 1953, is
amended to read:

17-5-61. Relief of sick persons.

It shall be the duty of the [board-ofl county leom-
missionersI executive, upon any complaint made to
it that any person not an inhabitant of that county
and not having a lawful settlement therein is lying
sick or disabled therein, or is in distress without
friends or money so that he or she is likely to suffer,
to examine into the case of such person and grant
such temporary relief as the nature ofthe case shall
require. If any person not having a legal settlement
in such county shall die within the county, and shall
not leave moneyorother means to defray funeral ex-
penses, it shall be the duty of the county lommis-
sioners-of-sueh-countyl to employ some person to
provide for and superintend the burial of such de-
ceased person, and the necessary and reasonable
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expenses thereof shall be paid upon the order ofthe
I board ofl county l eommissionersl executive of such
county in the same way that other claims against
the county for the care, maintenance, and relief of
the indigent sick or dependent poor persons are al-
lowed and paid.

Section 66. Section Amended.

Section 17-5-62, Utah Code Annotated 1953, as
last amended by Chapter 212, Laws of Utah 1977, is
amended to read:

17-5-62. Tax for care, relief and burial of
indigents - Hospitals, infirmaries -
Manner of assessment, levy and collection.

The [board-ofl county [commissioners] legislative
body may, if they deem it necessary and expedient
so to do, annually at their session at which the annu-
al tax levy for county purposes is fixed and levied,
assess and levy a tax for the following purposes:

(1) The care, maintenance and relief of the indi-
gent sick or dependent poor persons having a lawful
settlement in the county;

(2) The temporary relief of indigent persons not
having a lawful settlement in the county temporari-
ly residing therein, and for the burial of such indi-
gent persons who shall die within the county;

(3) The erection and maintenance of hospitals, in-
firmaries and farms in connection therewith;

(4) The employment of a superintendent for such
county hospitals, infirmaries and any other neces-
sary help therein; and

(5) The salary of the county physician for attend-
ing the indigent sick or dependent poor and other
duties as provided by law.

The taxes herein authorized shall be collected in
the same manner as other county taxes are as-
sessed, levied and collected.

Section 67. Section Amended.

Section 17-5-64, Utah Code Annotated 1953, as
last amended by Chapter 212, Laws of Utah 1977, is
amended to read:

17-5-64. Commissioner of poor - Pauper
clerks - Duties.

(1) (a) Except as provided in Subsection (b), the
county executive is commissioner of the poor.

(b) The [board-of] county [commissioners] execu-
tive, with the advice and consent of the county legis-
lative body, may appoint[,-kthey-deem-it-neeessary
n epedin"&d one-ftheiow-number-asI a

commissioner of poor.

(2) Such commissioner of poor shall have, under
control of the board, general care and supervision of
the indigent sick or dependent poor persons of such
county not otherwise provided for by law.

(3) It shall be the duty of such commissioner to
keep his office at the county seat and to personally
inform himselfofthe necessity ofall expenditures of
public money for the reliefof indigent sick or depen-
dent poor persons, to make all arrangements that

may be required for the assistance of such persons
who are not in the county hospital or infirmary and
to certify all accounts of such expenditures,

(41 It shall be the duty of the commissionerof poor
to visit regularly the county hospital and infirmary
to keep himself informed of the condition thereof
and of the inmates therein.

(5) The [boardl county legislative body may also
appoint a pauper clerk and one assistant to the pau-
per clerk at such compensation as may be fixed by
the Iboardl county legislative body.

Section 68. Section Amended.

Section 17-5-65, Utah Code Annotated 1953, is
amended to read:

17-5-65. Orders of board - Admission of
patients - Private patients.

The board may make such orders regarding the
indigent sick or dependent poor persons of the
county as it may deem proper, and no person shall
be received in any hospital or infirmary maintained
by the county without an order of the county [eom.
missioners] executive or of the commissioner of
poor; provided, that the county [commissioners] ex-
ecutive or the commissioner of poor may authorize
theadmittance of private patients who are finan-
cially able to pay for the cost of care and maiznte-
nance at the hospital or infirmary; and provided fui-
ther that said private patients shall be required to
pay the cost of all care, treatment, and services re-
ceived by them, and that the admittance of privat,
patients will not mitigate against the use of eaid
hospital or infirmary for indigent sick or dependent
poor persons.

Section 69. Section Amendee'..

Section 17-5-73, Utah Code Annotated 1953, as
last amended by Chapter 3, Laws of Utah 1988, is
amended to read:

17-5-73. County purchasing agent -
Appointment - Compensation - Oath.

The county [governing] executive, with the advice
and consent of the county legislative body, in each
county having a taxable value in excess of
$500,000,000 may appoint a county purchasing
agent [to-sere-duringthe-peasurofthe-board-at-a
eompenation-to-be-ixed-by-it]. The agent shall
qualify by taking, subscribing, and filing the consti-
tutional oath and giving bond to the county in a sum
fixed by the board.

Section 70. Section Amended.

Section 17-5-74, Utah Code Annotated 1953, as
last amended by Chapter 168, Laws of Utah 1967, is
amended to read:

17-5-74. Powers and duties of purchasing
agent.

The county purchasing agent under the direction
and supervision of the [board-ofl county [commis-
sioners] executive shall:

1) Negotiate for the purchase ofor contract for all
supplies and materials required by the county, and
shall submit all contracts and purchases so nego-
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tiated to the [board-of county Ieommissionersl legis-
lative body for approval and ratification. All such
purchases shall be made in accordance with the pro-
visions of Section 63-2-50.

(2) Keep an accurate and complete record of all
purchases and a detailed disposition of the same,
and shall whenever required by the [board-of]
county [eommissionersi legislative body make a
complete and detailed report to it of business trans-
acted.

Section 71. Section Amended.

Section 17-5-76, Utah Code Annotated 1953, is
amended to read:

17-5-76. Water survey - Cooperation with
Utah Water Users' Association or
subsidiary organization.

The [boards-ofi county [conmissioners] legisla-
tive body of the several counties, or any of them
jointly or separately, may cause water surveys to be
made, collect data relating to the supply, distribu-
tion, and use of water or the necessity for drainage
or other reclamation work and any information
looking to the conservation of water or the reclama-
tion of lands within the county or counties, and may
compile and use or distribute such data or informa-
tion in encouraging or aiding the conservation of
water o,' the reclamation of lands within the county
or counties. Money from the general fund of the
county not exceeding $5,000 in any one year may be
expended to cover the expense thereof; provided,
that if any [board-ofl county [commissioners] legis-
lative body so determines, such water surveys may
be made and such data compiled and distributed by
the Utah Water Users' Association, a nonprofit cor-
poration of the state of Utah, or any district or
county subsidiary organization thereto; in which
event the money appropriated for that purpose by
such [board-of] county [commissioners] legislative
body shall be paid to the Utah Water Users'A-ssoci-
ation, a nonprofit corporation ofthe state of Utah, or
any district or county subsidiary organization
[thereto], for the benefit of the county making such
payment.

Section 72. Section Amended.

Section 17-5-77, Utah Code Annotated 1953, as
last amended by Chapter 178, Laws of Utah 1986, is
amended to read:

17-5-77. Ordinances - Power to enact -
Penalty for violation.

The [board-of] county [eommissioners] legislative
body may pass all ordinances and rulesand make all
regulations, not repugnant to law, necessary for
carrying into effect or discharging the powers and
duties conferred by this title, and as are necessary
and proper to provide for the safety, and preserve
the health, promote the prosperity, improve the
morals, peace, and good order, comfort, and conve-
nience of the county and its inhabitants, and for the
protection of property in the county: and may en-
force obedience to ordinances with fines or penalties
as the board deems proper, provided that the pun-
ishment of any offense shall be by fine, not to exceed

_____________________________________________________________________ I

the maximum fine for a class B misdemeanor under
Section 76-3-301, imprisonment, or by-both fine
and imprisonment. The [boardof] county [commis-
sioners] legislative body may pass ordinances to
control air pollution.

Section 73. Section Amended.

Section 17-5-79, Utah Code Annotated 1953, is
amended to read:

17-5-79. Study and improvement of county
government - The county legislative body
- Charges and expenses.

The several counties of the state ofUtah[,through
theit bord efci•missionersr, are authorized and
empowered, either singly or in association, to study
the processes and methods of county government
with a view to improvement [thereof] and to cause to
be assembled and presented to the legislature of the
state of Utah or the Congress of the United States,
or to or before the appropriate committees of either
or both, such information and factual data with re-
spect to the effect upon said counties, the taxpayers,
and the people [thereof], of existing, pending or pro-
posed legislation, as in thejudgment of [sueh-boards
of] county [commissioners] executives and legisla-
tive bodies, will be in the interest of and beneficial to
said counties, taxpayers, and people; and the
charges and expenses incurred [hereunder] shall be
proper claim against the funds of such counties, to
be audited and paid as other county claims.

Section 74. Section Amended.

Section 17-5-80, Utah Code Annotated 1953, as
last amended by Chapter 66, Laws of Utah 1979, is
amended to read:

17-5"0. County resources - Power of board
to provide for development.

The [boards-of] county [commissioners] legisla-
tive body of the respective counties within the state
ae authorized and empowered to provide for the de-
velopment of the county's mineral, water, manpow-
er, industrial, historical, cultural, and other re-
sources.

Section 75. Section Amended.

Section 17-5-81, Utah Code Annotated 1953, as
enacted by Chapter 32, Laws of Utah 1965, is
amended to read:

17-5-8l. County resource development
committee - Appointment of members -
Terms - Compensation and expenses -
Vacancies - Removal of members.

The [board-of] county [eommissionersI executive,
with the advice and consent of the county legis-lative
body of any county within the state is hereby autho-
iRd and empowered to appoint by resolution an
unpaid commission of three or more members, to be
known as the county resource development commit-
tee. One or more members of the [board-nfl county
[eommissionersl legislative body shall be desig-
nated by the [board-of] county [commissionersl ex-
ecutive as members of such committee. Each of Ee
other members of the committee shall be a resident
of the county. The term ofappointed members ofthe
committee shall be two years and until their respec-
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tive successors have been appointed. The members
of the committee shall serve as such without com-
pensation, except that the Iboard-ofl county lcom-
missionersl legislative body may provide for reim-
bursement of the members of the committee for ac-
tual expenses incurred, upon presentation of proper
receipts and vouchers. The Iboard-ofl county Icom-
.issionersl legislative body shall provide by ordi-
nance for the filling of vacancies in the membership
f the committee and for the removal of a member

for nonperformance of duty or misconduct.

Section 76. Section Amended.

Section 17-5-82, Utah Code Annotated 1953, as
enacted by Chapter 32, Laws of Utah 1965, is
amended to read:

17-5-82. County resource development
committee - Election of officers -
Employment of executive director.

The county resource development committee may
elect such officers from its members as it may deem
advisable and may, with the consent and approval of
the Iboar--ofl county [commissioners] legislative
body, employ an executive director for the commit-
tee.

Section 77. Section Amended.

Section 17-5-83, Utah Code Annotated 1953, as
last amended by Chapter 66, Laws of Utah 1979, is
amended to read:

17-5-83. County resource development
committee - Functions of committee.

It shall be the function of the county resource de-
velopment committee to assist in promoting the de-
velopment of the county's mineral, water, manpow-
er, industrial, historical, cultural, and other re-
sources, and to make such recommendations to the
[board-ofi county [commissioners] legislative body
for resource development programs as it may deem
advisable.

Section 78. Section Amended.

Section 17-5-84, Utah Code Annotated 1953, as
last amended by Chapter 66, Laws of Utah 1979, is
amended to read:

17-5-84. County resources - Power of board
to contract with other authorities.

The [board-ofl county [commissioners] executives
may cooperate with and enter into contracts with
municipalities, local communities, other counties,
and the state, for the purpose of promoting the de-
velopment of the economic, historical, and cultural
resources of their respective counties:

Section 79. Section Amended.

Section 17-5-85, Utah Code Annotated 1953, as
enacted by Chapter 32, Laws of Utah 1965, is
amended to read:

17-5-85. County resources - Expenditure of
county funds authorized.

The I boardofl county Icommissionersl legislative
body may expend county funds as are deemed-avis-
able to carry out the purposes of this act.

Section 80. Section Amended.

Section 17-5-86, Utah Code Annotated 1953, as
enacted by Chapter 68, Laws of Utah 1977, is
amended to read:

17-5-86. Rewards for information - Law
enforcement - Protection of county
property.

Q 1 The Iboard-ofl county [eommissioners I legisla-
tive body of each county may appropriate funds
from-the county treasury for the offering and pay-
ment of rewards for information which directly as-
sists in the enforcement of law and protection of
county property. The offering and payment of re-
wards shall be made under conditions and limita-
tions as established by the [board-ofn county [com-
missioners] legislative body.

(2) With the prior approval ofthe [boardofl county
[commissionersl legislative body, any county officer
or agency can offer rewards to the same extent and
for the same purposes authorized by this section.

Section 81. Section Amended.

Section 17-5-87, Utah Code Annotated 1953, as
enacted by Chapter 75, Laws of Utah 1980, is
amended to read:

175-87. County may adopt Utah
Procurement Code.
The [board-ofl county [commissioners] legislative

body of each county may adopt any or all ofthe 'provi-
sions of the Utah Procurement Code, Sections
63-56-1 et seq., or the rules and regulations pro-
mulgated pursuant thereto.

Section 82. Section Amended.

Section 17-5-88, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

17-5-88. Contracting for management,
maintenance, operation, or construction of
jails.

(1) (a) With the approval of the sheriff, the county
[governing-body] executive may contract with pri-
vate contractors for management, maintenance, op-
eration, and construction of county jails.

(b) The county [governingbody] executive may in-
clude a provision in the contract that allows use of a
building authority created under the provisions of
Title 17A, Chapter 3, Part 9, to construct or acquire
a jail facility.

(c) The county [governing-bodyl executive may in-
clude a provision in the contract that requires that
anyjail facility meet any federal, state, orlocal stan-
dards for the construction ofjails.

(2) If the county Igoverning-bodyl executive con-
tracts only for the management, maintenance, or
operation of a jail, the county [governing-hodyl ex-
ecutive shall include provisions in the contract that:

(a) require the private contractor to post a per-
formance bond in the amount set by the county [gov-
erningl legislative body;

(b) establish training standards that must be met
by jail personnel;
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(c) require the private contractor to provide and

fund training forjail personnel so that the personnel
meet the standards established in the contract and
any other federal, state, or local standards for the
operation ofjails and the treatment ofjail prisoners;

(d) require the private contractor to indemnify the
county for errors, omissions, defalcations, and other
activities committed by the private contractor that
result in liability to the county;

e) require the private contractor to show evidence
of liability insurance protecting the county and its
officers, employees, and agents from liability aris-
ing from the construction, operation, or mainte-
nance of the jail, in an amount not less than those
specified in Title 63, Chapter 30, Governmental Im-
munity Act;

(f) require the private contractor to:

(i) receive all prisoners committed to the jail by
competent authority; and

(ii) provide them with necessary food, clothing,
and bedding in the manner prescribed by the gov-
erning body; and

(g) prohibit the use of inmates by the private con-
tractor for private business purposes of any kind.

(3) A contractual provision requiring the private
contractor to maintain liability insurance in an
amount not less than the liability limits established
by Title 63, Chapter 30 may not be construed as
waiving the limitation on damages recoverable from
a governmental entity or its employees established
by that chapter.

Section 83. Section Amended.

Section 17-5-89, Utah Code Annotated 1953, as
enacted by Chapter 181, Laws of Utah 1990, is
amended to read:

17-5-89. Mental health and substance abuse
services.

The [board-efl county [eommissioners] legislative
body ofeach county shall provide mental health ser-
vices in accordance with Title 62A, Chapter 12, and
substance abuse services in accordance with Title
62A, Chapter 8.

Section 84. Section Amended.

Section 17-8-1, Utah Code Annotated 1953, is
amended to read:

17-8-1. County legislative body - Powers -
Contracts with United States -
Construction of flood control project.

A [board-oil county [commissioners] may contract
with the United States of America, or any agency
thereof, for the construction of any flood control
project within the county designed to abate or con-
trol flood waters or any excessive or unusual accu-
mulation of water in any natural or artificial basin,
stream, or body of water or for the protection of life
and property against the danger, menace, injury or
damage resulting from said waters.
___________________________________________________________________________________________ I

Section 85. Section Amended.

Section 17-8-2, Utah Code Annotated 1953, is
amended to read:

17-8-2. Maintenance of project -
Acquisition of property.

A [board-of] county [eomnssioners] may contract
to maintain such flood control projects after the con-
struction work is completed, which maintenance
may be without expense to the United States of
America, and may contract to and acquire ease-
ments and rights of way to relocate public roads or
bridges when the replacement shall be rendered
necessary by the construction of any flood control
project and may give satisfactory assurance to the
United States of America, or any agency thereof,
that the location, relocation, building or rebuilding
ofsuch roads, rights of way, or bridges shall be done
without expense to the United States of America or
any agency thereof.

Section 86. Section Amended.

Section 17-8-5, Utah Code Annotated 1953, as
last amended by Chapter 347, Laws of Utah 1983, is
amended to read:

17-8-5. Clearing, improving, fencing, and
construction of natural channels, sewers,
and drains - Enforcement of laws and
regulations.

In anticipation of and to provide for the carrying
away and the safe disposal of natural storm and
flood waters, the [boardOl county [eomrissione']
may remove any obstacle from any natural channels
within the county and the incorporated municipali-
ties in the county. For the same purpose the [board]
county may plan for and construct new channels,
storm sewers, and drains to serve as though they
were natural channels. The [boardl county may
cause such channels, storm sewers, and drains to be
surveyed, and the county legislative body may, by
ordinance, establish their location and dimensions.
The [boar] county legislativebody may promulgate
regulations to prevent the destruction or obstruc-
tion of these channels, storm sewers, and drains,
and may provide for the enforcement of those regu-
lations. The [board-of-eommissioners] county legis-
lative body may also provide for the maintenance,
improvement, and fencing of all such channels, in-
cluding covering or replacement with buried con-
duits. To implement the establishment, clearing,
protection, and continued use of such channels,
storm sewers, and drains, the [board-ofl county
[commissioners] may acquire, by right of eminent
domain necessary easements and rights of way. All
laws and sanitary regulations against the pollution
of water in natural streams, canals, and lakes shall
be enforced by the [boards-olf county [commission-
ers] executives in their respective counties, or, by
the state, through the attorney general and in co-
operation with the state board of health, state fish
and game commission, and the several lboard-ofl
county Ieommissionersi legislative bodies.
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Section 87. Section Amended.

Section 17-8-5.5, Utah Code Annotated 1953, as
enacted by Chapter 22, Laws of Utah 1973, is
amended to read:

17-8-5.5. Protection of channels and flood
plains - Acquisition of land.

The [board-ofl county [commissionersl legislative
body may also provide by ordinance for the protec-
tion and use of flood channels and present flood
plains on rivers, streams, and canals located within
the county and the incorporated municipalities in
the county and may establish by ordinance the
boundaries of these flood channels and present flood
plains. The [board-ofl county [commissioners] may
acquire and hold[,-in-behatfof-theeounty, by gift[;]
or purchase, such lands, rights of way, easements,
or other interests in property within the established
boundaries of these flood channels and present flood
plains. Flood plain as used herein means the lands
along the course of the river or stream which is peri-
odically flooded and for which flood control protec-
tive works would normally be provided or desirable.

Section 88. Section Amended.

Section 17-8-7, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1961, is
amended to read:

17-8-7. Declaration of drought emergency -
Appropriation - Tax levy.

The [eounty-boar&ofeommissioners] county legis-
lative body of each county may at any regular meet-
ing[;] or at a special meeting called for such purpose,
declare that an emergency drought exists in said
county; and thereupon may appropriate from the
moneys not otherwise appropriated in the county
general fund such funds as shall be necessary for the
gathering of information upon, and aiding in any
program for increased precipitation within said
county or in conjunction with any other county or
counties, or that if there are not sufficient funds
available in the county general fund for such pur-
pose, [saidboard-of] the county [commissioners] leg-
islative body may, du-ring any such emergency sode-
clared by [said-commissionersl them, assess, levy,
and direct the county to collectan'nually to aid in
any program of increased precipitation. The provi-
sions of Sections 17-19-1 to 17-19-28 relating to
budgetingshall not apply to appropriations necessi-
tated by such an emergency.

Section 89. Section Amended.

Section 17-11-2, Utah Code Annotated 1953, is
amended to read:

17-11-2. Petition for - Only once in four
years.

Whenever there shall be presented to the [board
of! county [commissioners] legislative body of any
county a petition signed by qualified electors of such
county, in number equal to a majority of the votes
cast at the preceding general election, praying for
th* submission of the question of the removal of the
county seat, it shall be the duty of the [board of!
county [commissionersI legislative body to submit
the question of such removal at the next general

election to the qualified electors of such county: and
such election shall be conducted and the returns
canvassed in all respects as provided by law for the
conducting of general elections and canvassing the
returns thereof. A proposition of removal of the
county seat shall not be submitted in the same
county more than once in four years, or within four
years from the time that any such proposition has
been theretofore submitted.

Section 90. Section Amended.

Section 17-12-1, Utah Code Annotated 1953, as
last amended by Chapter 3, Laws of Utah 1988, is
amended to read:

17-12-1. Authority and applicable procedure
for issuance of bonds - Application of
proceeds - Debt limit.

Except as otherwise provided under Section
17-4-4, the county [governing] legislative body may
contract a bonded indebtedness in the manner and
subject to the conditions provided under the Utah
Municipal Bond Act. The revenue derived from the
sale of bondb shall be applied only to the purpose or
purposes specified in the order of the board. If there
is any surplus, it shall be applied to the payment of
the bonds. In no event may any county become so
indebted to an amount, including existing indebted-
ness, exceeding 2% of the fair market value, as de-
fined under Section 59-2-102, of the taxable prop-
erty in the county as computed from the last equal-
ized assessment roll for county purposes prior to the
incurring of the indebtedness.

Section 91. Section Amended.

Section 17-12-2, Utah Code Annotated 1953, as
enacted by Chapter 33, Laws of Utah 1957, is
amended to read:

17-12-2. Bond elections - Consolidating
voting districts and precincts - Voting
places.

The Iboard-ofl county [commissioners] legislative
body may in any bond election consolidate voting
districts and precincts and may select for the pur-
poses ofsuch election any voting places which it con-
siders desirable, without regard to regularly estab-
lished voting precincts and the voting places there-
for.

Section 92. Section Amended.

Section 17-12-4, Utah Code Annotated 1953, as
enacted by Chapter 25, Laws of Utah 1963, is
amended to read:

17-12-4. Requirements in connection with
bond issue for auditoriums, etc., and
"convention complex" facilities - Board of
directors required - Use of revenues from
facilities - Purpose of act - Rights of
bondholders.

Any [board-o] county [commissionersl legislative
body adopting proceedings authorizing the issuance
of county bonds for the purpose of acquiring, im-
proving, extending, furnishing, and equipping audi-
toriums, sports arenas, stadiums, convention cen-
ters, and all properties and facilities ordinarily
forming part of a so-called "convention complex," or
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for any part or combination of the foregoing, shall in
the proceedings authorizing such bonds:

(1) Provide for the creation of a board of directors
which, so long as any of the bonds remain outstand-
ing either in original or refunded form, shall have
complete management and control or the facilities
acquired with the proceeds ofthe bonds. Such board
shall have the number of members, possessing such
qualifications and selected for such terms, and shall
operate pursuant to such rules and regulations as
may be provided in such proceedings. The members
of such board shall serve without compensation ex-
cept for reimbursement of expenses actually in-
curred in the performance of their duties. After the
appointment and organization of any board of direc-
tors, all vacancies thereafter occurring, whether by
expiration of term or otherwise, shall be filled by
majority vote of the remaining members of the
board. Subject to the provisions of such proceed-
ings, the members of the board of directors shall
have the powers and duties ordinarily enjoyed by
the directors of a private corporation operating sim-
ilar facilities.

(2) Provide that all revenues of every nature
derived from the operation of the facilities so ac-
quired with bond proceeds and not expended in the
reasonable and proper costs of maintaining and op-
erating the facilities, including the making of neces-
sary repairs and replacements, be pledged to and
utilized for the payment of principal of and interest
on the bonds and, if so provided, the creation of a re-
serve for such purpose.

This act is adopted for the purpose of eliminating
or reducing so far as possible the ad valorem taxes
necessary to be levied for the payment of such bonds
and for the purpose of improving the security ofsuch
bonds, and accordingly the holders of the bonds
from time to time shall have a vested and enforce-
able contract right in the provisions of this act and
in the provisions of the bond proceedings adopted
pursuant hereto.

Section 93. Section Amended.

Section 17-13-1, Utah Code Annotated 1953, is
amended to read:

17-13-1. Counties to provide funds.

It shall be the duty of the county [eommissioners]
legislative body of each county to provide annually
funds in an amount sufficient to meet the purposes
ofthis chapter, but notexceedingin anyoneyearthe
sum of $10,000; provided, that in counties contain-
ing a population of 100,000 or more the amount of
such funds shall not exceed $50,000 annually, such
funds to be expended for the aid ofwidowed mothers
who are dependent upon their own efforts for the
maintenance of their children. No part of the funds
above provided for shall be expended for adminis-
tration or purposes other than the aid of widowed
mothers.

Section 94. Section Anended.

Section 17-13-2, Utah Code Annotated 1953, is
amended to read:

17-13-2. Monthly allowance.

The allowance to any one of such mothers shall
not exceed $40 a month, whether she has but one
child or more than one child under the age of sixteen
years; the amount and manner and time ofpayment
shall be determined by the [board-of] county leom-
missionersI executive according to policies ap-
proved by the county legislative body.

Section 95. Section Amended.

Section 17-13-3, Utah Code Annotated 1953, is
amended to read:

17-13-3. Conditions and restrictions.

Such allowance shall be made by the county [eem-
miesionermonlyupon] executive according to the po-
licies approved by the county legislative body sub-
ject to the following conditions:

(1) The child or children for whose benefit the al-
lowance is made must be living with their mother.

(2) The allowance shall be made only when in the
absence of such allowance a widowed mother would
be required to work regularly away from her home
and children.

(3) The widowed mother must, in the judgment of
the county [eemmisAiener] executive, be a proper
person, morally, physically and mentally for the
bringing up of her children.

(4) Such allowance shall, in the judgment of the
county [eommissieners] executive, be necessary to
save the child or children from neglect.

(5) No mother shall receive the benefit of this
chapter who shall not have been a resident of the
county in which application for aid is made for at
least two years nextbefore the makingofsuch appli-
cation.

(6) No mother shall receive the benefit of this
chapter who has received support from public funds
within one year before taking up her residence in
the county in which such application is made.

(7) If at the date of her application or at any time
thereafter there is living with any applicant, as a
member of her household, any of her children [six-
teen] 16 years of age, or any person or persons not of
her imme iate family, and such child or persons are
not contrib,,ting their proportionate individual
share of her household expense, the county [eem-
misionersl executive shall not during such time
grant or rendrWosch applicant any assistance
hereunder.

(8) The county [eommissioners] executive shall
not give assistance under the provisions of this
chapter unless monthly accounts are rendered to
the county [eommissioners] executive by the appli-
cant, which accounts shall be so rendered before fur-
ther assistance is given, and the county [eommis-
sioners] executive shall decide as to the sufficiency
of these reports and may require more complete in-
formation from the applicant.

Section 96. Section Amended.

Section 17-13-4, Utah Code Annotated 1953, is
amended to read:

17-13-4. Age limit of children -
Discontinuance and modification of
allowance.

-Ch. 227



Ch. 227 Laws of Utah - 1993
Whenever any child shall reach the age ofsixteen

years. any allowance made the mother fbr the bene-
fit of such child shall cease. The county [commis-
sionersl executive mayli-in-theirdiscretionil at any
time discontinueor modify the allowance to any
widowed mother or for any child.

Section 97. Section Amended.

Section 17-13-5, Utah Code Annotated 1953, is
amended to read:

17-13-5. In case funds prove insufficient.

Should the fund herein authorized be sufficient to
permit an allowance to only a part of the persons
coming within the provisions of this chapter, the
county [commissioners] executive shall select those
cases in most urgent nee of such allowance.

Section 98. Section Amended.

Section 17-13-8, Utah Code Annotated 1953, is
amended to read:

17-13-8. Taxpayers may object.

In each case where allowance is made to any
mother under the provisions of this chapter an order
to that effect shall be entered upon the records of thj
county [commissioners] making such allowance,
and it shall be the right of any taxpaying citizen at
any time to file [a-motion] an appeal to the county
legislative body to set aside or modify such a low-
once; and [on] upon such [motion] ap eal, the
county [eommissione] I legislative body sha hear
evidence and confirm, modify or set aside the allow-
ance theretofore made.

Section 99. Section Amended.

Section 17-15-1, Utah Code Annotated 1953, as
last amended by Chapter 32, Laws of Utah 1961, is
amended to read:

17-15-1. Ordinances - Effective dates -
Publication - Adoption of ordinances
printed in book form.

The enacting clause of all ordinances of the board
shall be as follows: "The [Boardof] County [Gommis-
sioners] Legislative Body of the County of__ or-
dains as follows:" Every ordinance shall be signed by
the chairman of the board and attested by the clerk.
On the passage ofall ordinances the votes of the sev-
eral members of the board shall be entered on the
minutes, and all ordinances shall be entered at
length in the ordinance book. No ordinance passed
by the board shall take effect within less than fifteen
days after its passage, and until the same shall have
been published, with the name of the members vot-
ing for and against the same, for at least one publi-
cation in some newspaper published in and having
general circulation in the [country] county if there is
one, and if there is none published in he [ountry]
county then posted at the courthouse door at least
one week. Any ordinance printed by authority ofthe
board in book form, or any general revision ofcounty
ordinances printed in book form, may be adopted by
an ordinance making reference to such printed ordi-
nance or revision if not less than three copies ofsuch
ordinance or revision are filed in the office of the

county clerk at the time of adoption for use and ex-
amination by the public. Ordinances establishing
rules and regulations for the construction orbuild-
ings, the installation orplumbing, the installation or
electric wiring or other related or similar work,
where such rules and regulations have been printed
as a code in book form, may be adopted by reference
to such codes if not less than three copies thereofare
filed in the office ofthe county clerk at the time ofthe
adoption of such ordinance for use and examination
by the public. Ordinances which in the opinion of
the board are necessary forthe immediate preserva-
tion of the peace, health or safety of the county and
the inhabitants thereof may, ifso provided in the or-
dinance, take effect immediately upon publication
in one issue of a newspaper published in and having
general circulation in the county, ifthere is one, and
if there is none published in the county, then imme-
diately after posting at the courthouse door. Ordi-
nances, if so provided therein, may take effect at a
later date than provided herein. An order entered in
the minutes of the board that an ordinance has been
duly published or posted shall be prima-facie proof
of such publication or posting.

Section 100. Section Amended.

Section 17-15-2, Utah Code Annotated 1953, is
amended to read:
17-15-2. Investigation by commissioners -

Witnesses - Hearings.

The [board-of] county [commissioners] legislative
body may investigate any matter pertaining to the
county or its business or affairs or any officer there-
of, and may require the attendance of witnesses and
take evidence therein. At such investigations any
member of the board may administer oaths to wit-
nesses. Whenever the board shall have appointed
any member of its body a committee upon any sub-
ject or matter and shall have conferred upon him
power to hear or take evidence therein such commit-
tee shall have the same powers in the premises as
the board itself.

SectionlOl. Section Amended.

Section 17-15-3, Utah Code Annotated 1953, as
last amended by Chapter 232, Laws of Utah 1991, is
amended to read:
17-15-3. Erection and repair of public

buildings or bridges - Contracts - Bids -
Payment and performance bonds -
Retainage escrow.

(1) (a) Until plans and specifications have been
made and adopted by the county [governing] execu-
tive body, the [governing-bodyl county may not erect
or repair, or contract for the erection or repair of,
any courthouse,jail, hospital, or other public build-
ing or bridge where the expenditure exceeds
$25,000.

Sb) All buildings and bridges shall be erected or re-
paired by contract let to the lowest responsible bid-
der after publication of notice at least once a week
for three consecutive weeks in a newspaper of gen-
eral circulation published in the county, or, if there
is no such newspaper, then after posting such notice
foratleast 20daysin at least five public places in the
county.
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(c) The county [governing-body] executive may re-

ject any or all bids.

(d) The person to whom any contract to erect or re-
pair buildings and bridges is awarded shall execute
bonds under Sections 14-1-18 and 63-56-38.

(2) (a) Any payment on a contract with a private
contractor to erect or repair buildings and bridges
under this section that is retained or withheld shall
be placed in an interest-bearing account.

(b) The interest shall accrue for the benefit of the
contractor and subcontractors to be paid after the
project is completed and accepted by the county
[governing-body] executive.

(c) The contractor shall ensure that any interest
accrued on the retainage is distributed by the con-
tractor to subcontractors on a pro rata basis.

Section 102. Section Amended.

Section 17-15-4, Utah Code Annotated 1953, as
last amended by Chapter 71, Laws of Utah 1988, is
amended to read:

17-15-4. Approval of cost-increase changes
in plans and specifications - Delegation.

(1) Whenever the county [governing-body] execu-
tive adopts plans and specifications for the erection,
alteration, construction, or repair of any public
building, bridge, or other public structure, the plans
and specifications may not be altered or changed in
any manner that would increase the cost oferecting,
altering, constructing, or repairing the building,
bridge, or structure, unless the governing body first
orders by unanimous vote that the plans and specifi-
cations be altered or changed.

(2) The [governing] county legislative body may
adopt policies and procedures to delegate authority
to approve alterations orchanges in plans and speci-
fications to a county employee, including the county
engineer, architect, or surveyor, or the division or
department director.

Section 103. Section Amended.

Section 17-15-5, Utah Code Annotated 1953, as
last amended by Chapter 71, Laws of Utah 1988, is
amended to read:

17-15-5. Changes or alterations in contract
- Liability of county.

(1) Whenever the county [governing-body] execu-
tive enters into a contract for the erection, construc-
tion, alteration, or repair of any public building,
bridge, or other public structure, the contract may
be altered or changed only:

(a) by unanimous vote of the [governing] county

legislative body; and

(b) with the consent of the contractor.

(2) Whenever any change or alteration in the con-
tract is ordered:

(al the particular change or alteration shall be
specified in writing; and

(b) the [governing-body] county executive and the
contractor shall agree to any cost incurred due to
the change or alteration.

(3) (aJ The [board] county legislative body may
adopt policies and procedures to delegate authority
for change order approvals to a county employee, in-
cluding the county executive, county engineer, ar-
chitect, surveyor, or the division or department di-
rector.

(b) Unless the requirements of this section are
met, the county [governing-bedy] is not liable for any
extra work done on the buildings or public struc-
tures.

Section 104. Section Amended.

Section 17-15-7, Utah Code Annotated 1953, is
amended to read:

17-15-7. Award of contract - Bond required.

(1) The [board-ofJ county [commissioners] execu-
tiveshall [at-its-firstmeeting] in July of each year
op-en such bids and award to the lowest competent
bidder the contract for furnishing such books,
blanks, and stationery[,-providedthart-he-boardl].

(2) The county executive may accept or reject any
or all bids, or may accept or reject a part of any bid.
The person to whom the contract is awarded shall
give bond for the faithful performance of his con-
tract.

Section 105. Section AmenJed.

Section 17-15-8, Utah Cods Annotated 1953, is
amended to read:

17-15-8. Bids for notices and advertising.

At the time of inviting bids for books, blanks, and
stationery, the auditor shall also invite bids for the
publishingofcounty reports, notices, and advertise-
ments during the ensuing year beginning July 1.
The bids for the same must be filed with the auditor
on or before the 1st day of July, and at the time of
opening bids for furnishing books, blanks, and sta-
tionery the [board-of] county [commissioners] ex-
ecutive shall open the bids for publishing reports,
notices, and advertisements[;] and shall award the
same Co the lowest competent bidder, circulation
considered; provided, that the [board-of] county
[commissioners] executive may reject any or all bids
and readvertise.

Section 106. Section Amended.

Section 17-15-10, Utah Code Annotated 1953, as
last amended by Chapter 28, Laws of Utah 1963, is
amended to read:

17-15-10. Claims against county -
Presentation.

The Iboard-ofl county [eommissionersl executive
shall not hear or consider any claim of any person
against the county, nor [shall may the lboardl
county executive credit or allow any claim or bill
against the county, unless the same is itemized, giv-
ing names, dates, and particular service rendered,
or until it has been passed upon by the county audi-
tor. If the claim is for service of process, it shall state
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the character of process served, upon whom, the
number of days engaged, and the number of miles
traveled; if for materials furnished, to whom, by
whom ordered, quantity and price agreed upon. Ev-
ery claim against the county must be presented to
the county auditor within a year after the last item
of the account or claim accrued. In all cases, claims
shall be duly substantiated as to their correctness
and as to the fact that they are justly due. If the
[board] county executive shall refuse to hear or con-
sider a claim because it is not properly made out, [it]
he shall cause notice of the fact to be given to the
TI-aimant or to his agentlj] and shall allow sufficient
time for the same to be properly itemized and sub-
stantiated.

Section 107. Section Amended.

Section 17-15-13, Utah Code Annotated 1953, is
amended to read:

17-15-13. Judgments against county -
Payment.

When any judgment is obtained against a county,
the same must be paid as are other county charges.
The [board-Ofl county [eommissioners] legislative
body shall levy and [eolleet] authorize the collection
of a sufficient amount of revenue to pay off and dis-
charge such judgment in addition to the ordinary
expenses of the county, but the property of the
county and of the persons owning property situated
or liable to taxation therein shall in no case be liable
Wojudgment lien or to seizure or sale upon execution
.-" other process of any court.

Section 108. Section Amended.

Section 17-15-14, Utah Code Annotated 1953, is
amended to read:

17-15-14. Attorney to approve claims of
commissioners.

All claims against the county presented by any
member of the [board-of] county leonissioners]
legislative body for expenses must be itemized and
verified as other claims, and must state that the ser-
vice has been actually rendered, and, before allow-
ance, such claims must be presented to the county
attorney, who must endorse thereon, in writing, his
opinion as to the legality thereof. Ifthe county attor-
ney declares the claim illegal, he must state specifi-
cally wherein it is illegal, and the claim must then be
rejected by the board.

Section 109. Section Amended.

Section 17-15-16, Utah Code Annotated 1953, is
amended to read:

17-15-16. Warrants - Payment -
Registration - Duty of auditor.

Warrants drawn by order of the [board-of] county
[eommissioner s executive on the county treasurer
for current expenses during each year must specify
the liability for which they are drawn, when they ac-
crued, and the funds from which they are to be paid,
and must be paid in the order of presentation to the
treasurer. If the fund is insufficient to pay any war-
rant, it must be registered[;] and thereafter paid in
the order of registration. Accounts for county

charges of every description must be presented to
the auditor and [board-ofi county [eommissionersl,
executive to be audited as prescribed in this title.

Section 110. Section Amended.

Section 17-16-3, Utah Code Annotated 1953, is
amended to read:

17-16-3. Consolidation of offices.

In counties where the [board-of] county [eommis-
sioners] legislative body, by proper ordinance, shall
so enact the duties of the above mentioned officers
may be consolidated in such manner as the board
may decide; and in counties where the duties of said
officers have been or may hereafter be consolidated
the [board-on county [commissioners] legislative
body thereof, whenever in their discretion the pub-
le interest will be best subserved thereby, by proper
ordinance, may elect to separate the duties so con-
solidated and reconsolidate them in any other man-
ner or may separate duties without reconsolidation
and provide that the duties of each office shall be
performed by a separate person; provided, that no
such ordinance shall be passed to take effect within
less than three months after the passage thereof,
and every such ordinance shall take effect on the
first Monday of January next succeeding a general
election.

Section 111. Section Amended.

Section 17-16-7, Utah Code Annotated 1953, as
last amended by Chapter 152, Laws of Utah 1988, is
amended to read:

17-16-7. County legislative body - Duties -
Appointments - Liability of principal.

(1) Every county or precinct officer, including any
elected county executive, except a county commis-
sioner or county council member, may with the con-
sent of the [governingbodyof-the] county legislative
body appoint deputies and assistants as necessary
for the discharge of the duties of his office.

(2) The [governing-body-o-the] county legislative
body shall provide the clerk of the district court or
circuit court in those counties where the county
clerk performs court clerk functions, deputies and
assistants for the business of the district courts and
circuit courts as considered necessary and advisable
by the judge or judges of the district and circuit
court.

(3) The appointment of a deputy shall be made in
writing and filed in the office of the county clerk.
Until the appointment is made and filed, and the
person has taken the oath of office as a deputy, he is
not a deputy. An officer appointing a deputy is li-
able for all official acts of the deputy.

Section 112. Section Amended.

Section 17-16-9, Utah Code Annotated 1953, as
last amended by Chapter 36, Laws of Utah 1957, is
amended to read:

17-16-9. Officers at county seats - Office
hours.

The clerks, recorders and treasurers of all coun-
ties, and except in counties having a population of
less than 8,000, all other county officers must have
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their offices at the county seats; and in counties hav-
ing a population of 20,000 and over, the clerk, sher-
iff, recorder, auditor, treasurer, assessor and attor-
ney must keep their offices open for the transaction
of'business from 9 [o eloek] a.m. until 5 [oeloek] p.m.
except Saturdays when said offices shall be open for
the transaction of usiness from 9 [eleek] a.m. un-
til I [&eloek] p.m.; provided thatwhen authorized by
resolution of the [board-of] county [em. issionersl
legislative body county offices may remain closed on
Saturday. Should the governing body authorize a
Saturday closing, then the hours served by the em-
ployees of the county shall not be less than under
their present schedule. Any act authorized, re-
quired or permitted to be performed at or by, or with
respect to, any such county municipal office on a
Saturday when the county municipal office is
closed, may be so performed on the next succeeding
business day and no liability or loss of rights of any
kind shall result from such delay.

Section 113. Section Amended.

Section 17-16-11, Utah Code Annotated 1953, as
last amended by Chapter 59, Laws of Utah 1990, is
amended to read:

17-16-11. Officialbonds.

The [boarde county [commissioners] legislative
body shall prescribe by ordinance the amount in
which the following county and precinct officers
shall execute official bonds before entering upon the
discharge of the duties of their respective offices,
viz.: county clerk, county auditor, sheriff, county at-
torney, county recorder, county assessor, county
surveyor,justice courtjudge, and constable, and the
board may by ordinance require any deputy or assis-
tant of any such officer to execute an official bond be-
fore entering upon the discharge of the duties of his
office. The amount in which the county treasurer
shall execute an official bond shall be prescribed by
the State Money Management Council. If surety
company bonds are taken, the premium for such of
the bonds as the county feemmissioners] legislative
body shall specify by ordinance shall be paid out of
the county funds. The judge or judges of the district
court of the county shall prescribe the amount in
which each member of the [board-efl county [eom-
missionee] legislative body of the county shall ex-
ecute an official bond before entering upon the dis-
charge of the duties of his office. If surety company
bonds are taken and if the county [eommissioners]
legislative body shall so direct by ordinance the pre-
mium for each such bond shall be paid out of the
county funds. The bonds and sureties of the county
[commissioners) legislative body must, before the
bonds can bti recorded and filed, be approved by one
of the judges. The bonds and sureties of all other
county and precinct officers must be approved by
the [boavd-ofl county [commissioners] legislative
body before the bonds can be filed and recorded. All
persons offered as sureties on official bonds shall be
examined on oath touching their qualifications, and
no person, other than a surety company, shall be ad-
mitted as surety on any bond unlews he is a resident
and freeholder within this state and is worth in real
or personal property, or both, situate in this state
the amount of his undertaking over and above all
__________________________________________________________________________________ -P

just debts and liabilities exclusive of property ex-
empt from execution. All official bonds shall be re-
corded in the office of the county recorder and then
filed and kept in the office of the county clerk. The
official bond of the county clerk after being recorded
shall be filed and kept in the office ofthe county trea-
surer.

Section 114. Section Amended.

Section 17-16-14, Utah Code Annotated 1953, as
last amended by Chapter 41, Laws of Utah 1969, is
amended to read:

17-16-14. Salaries of county officers.

The annual salaries of the officers of all counties
in the state shall be fixed by the respective [boards
ofl county [eemmissieners] legislative bodies, pro-
vided no changes shall be made in existing salaries
of county officers until the [board-efl county [eem-
missieners] legislative body in a county desiring to
change existing salaries of county officers shall first
hold a public hearingat which all interested persons
shall be given an opportunity to be heard.

Section 115. Section Amended.

Section 17-16-17, Utah Code Annotated 1953, as
last amended by Chapter 3, Laws of Utah 1988, is
amended to read:

17-16-17. Change of class - Effect on salaries
- Salaries for new counties.

If the taxable value of any existing county has
been reduced below or raised above the class and
rank first assumed, the county [governing] legisla-
tive body of the county shall designate the c assto
wh-ich the county has been reduced or raised, and
the county is in that class, and the salaries of county
officers shall be adjusted on or before January I next
succeeding by the county [governing] legislative
body, but in no event may the salaries be reduced for
the term for which the officers were elected and are
qualified. The county [governing] legislative body
in a newly created county shall at its first meeting
after the organization of the county, for the purpose
of" fixing ralaries and compensation of county offi-
cers, det,,i.rmine to which class the county belongs,
anO fix the salaries for the first term of the officers
accordingly.

Section 116. Section Amended.

Section 17-16-18, Utah Code Annotated 1953, is
amended to read:

17-16-18. Salaries paid out of general fund.

The salaries of county officers must be paid
monthly out of the general fund or the salary fund,
as the case may be, of the county upon the order of
the [board-of) county [eommissionersl legislative
body.

Section 117. Section Amended.

Section 17-16-19, Utah Code Annotated 1953, as
last amended by Chapter 28, Laws of Utah 1953, is
amended to read:

17-16-19. Salaries to be full compensation -
Compensation for deputies.
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The salaries herein provided for shall be full com-

pensation for all services of every kind and descrip-
tion rendered by the officers named herein; and
where deputies or assistants have been allowed to
any such officers the salary of any deputy or assis-
tant shall be fixed by the [board-of] county teommis-
sioners] legislative body, and shall be a county
charge.

Section 118. Section Amended.

Section 17-16-20, Utah Code Annotated 1953, is
amended to read:

17-16-20. Salaries In case of combined
offices.

Whenever the [board-oll county [eemmissioners]
legislative body shall combine the duties of any
county officers the salary of the person discharging
the duties of such offices shall be fixed at a sum not
exceeding the highest salary paid to either of the of-
ficers whose offic~s are so combined, in addition to
an amount not erceeding one-half of the salary
fixed for the other c fficer, when only two offices are
combined, or when more than two offices are com-
bined, in addition to such highest salary, one-third
of the combined salaries of such other officers.

Section 119. Section Amended.

Section 17-16a-5, Utah Code Annotated 1953, as
enacted by Chapter 46, Laws of Utah 1983, is
amended to read:

17-16a-5. Compensation for assistance In
transaction involving county - Public
disclosure and filing required.

(1) No elected or appointed officer may receive or
agree to receive compensation for assisting any per-
son or business entity in any transaction involving
the county in which he is an officer unless he files
with the county [eeamissien] legislative body a
sworn statement giving the information required by
this section, and discloses iri open meeting to the
members ofthe body ofwhick. he is a member, imme-
diately prior to the discussi n, the information re-
quired by Subsection (3).

(2) The statement required to be filed by this sec-
tion shall be filed ten days prior to the date of any
agreement between the elected or appointed officer
and the person or business entity being assisted or
ten days prior to the receipt ofcompensation by the
business entity. The statement is public informa-
tion and is available for examination by the public.

13) The statement and disclosure shall contain the
following information:

(a) The name and address of the officer;

(b) The name and address of the person or busi-
ness entity being or to be assisted, or in which the
appointed or elected official has a substantial inter-
est; and

4c) A brief description of the transaction as to
which service is rendered or is to be rendered and of
the nature of the service performed or to be per-
formed.

Section 120. Section Amended.

Section 17-16a-6, Utah Code Annotated 1953, as
enacted by Chapter 46, Laws of Utah 1983, is
amended to read:

17-16a-6. Interest in business entity
regulated by county - Disclosure.

Every appointed or elected officer who is an offi-
cer, director, agent, or employee or the owner of a
substantial interest in any business entity which is
subject to the regulation of the county in which he is
an elected or appointed officer shall disclose the po-
sition held and the precise nature and value of his
interest upon first becoming appointed or elected,
and again during January of each year thereafter
during which he continues to be an appointed or
elected officer. The disclosure shall be made in a
sworn statement filed with the county [eommission]
legislative bod . The commission shall report the
substance of al such disclosure statements to the
members of the governing body or may provide to
the members ofthe governing body, copies of the dis-
closure statement within 30 days after the state-
ment is received. This section does not apply to in-
stances where the value of the interest does not ex-
ceed $2,000, and life insurance policies and annui-
ties shall not be considered in determining the value
of any such interest.

Sectionl2l. Section Amended.

Section 17-17-2, Utah Code Annotated 1953, as
enacted by Chapter 194, Laws of Utah 1992, is
amended to read:

17-17-2. Assessor to be registered appraiser.

(1) In addition to the requirements of Section
17-16-1, any person elected to the Office of County
Assessor after November 1, 1992, shall be a state
registered appraiser as defined in Title 61, Chapter
2b, prior to the expiration of 18 months from the day
on which his term of office begins..

(2) If an assessor fails to meet the requirement of
this section, the county [governing-body] executive
shall contract with a state registered appraiser to
assist the county assessor with the appraisal func-
tions of the office.

Section 122. Section Amended.

Section 17-18-2, Utah Code Annotated 1953, is
amended to read:

17-18-2. Legal adviser to commissioners.

The county attorney is the legal adviser of the
[board-ofi county [eommissionersl. He must attend
[its] meetings of the county legislative body when
required, and must oppose all claims and accounts
against the county when he deems them unjust or
illegal.

Section 123. Section Amended.

Section 17-19-1, Utah Code Annotated 1953, as
last amended by Chapter 59, Laws of Utah 1990, is
amended to read:

17-19-1. County auditor's powers and duties.

(1) All persons holding claims against a county
shall present the claims to the county auditor.
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(2) The county auditor shall:

(aJ investigate and examine all of those claims;

(b) recommend approval or disapproval of each of
those claims and endorse the recommendation upon
each claim;

(c) report the claims and his recommendation to
the county [governing body at the next reg'la
meeting) executive after the investigation is com-
pleted; an-d

(d) keep, in a book kept for that purpose, a com-
plete record of all claims, his recommendation on
the claims, the reasons for the recommendation,
and the action of the board on the claims.

(3) Before any warrant for the pay'ment of any
bills, claims, accounts, or charges for materials of
any kind or nature that are purchased by or on be-
half of the county by any of the county officers or
contracted for by the county [governing] executive
body may be paid, the county auditor shall:

(a) investigate, examine, and inspect the bills,
claims, accounts, or charges; and

(b) recommend approval or disapproval of each
bill, claim, account, or charge.

(4) (a) At least annually, the county auditor shall
examine the books and accounts of the county [gov-
erning-body] executive, the county legislative body,
the county assessor, county attorney, county trea-
surer, county clerk, county recorder, county sheriff,
and county surveyor.

(b) At least annually, the county auditor shall ex-
amine the books and accounts of the justice court
judges.

(c) The county auditor may examine the books and
accounts of all other county offices or administra-
tive units of the county.

(5) (a) To fulfill the requirements of this section,
each county officer, office, or administrative unit
shall give the county auditor complete and free ac-
.ess to all books, records, and papers.

(b) (i) If the county auditor finds that the books
and accounts of any county officer, office, or admin-
istrative unit are not kept according to law or that
incorrect or improper reports have been made by
those officers, offices, or administrative units, he
shall report his findings to the county [governing
body] executive at their next regular meeting.

(ii) If the county auditor finds that the records of a
justice court judge are not kept according to law or
that incorrect or improper reports have been made
by the justice court judge, the county auditor shall
provide a copy of his report to the state court admin-
istrator, in addition to reporting his findings to the
county Igoverning] executive and county legislative
body.

Section 124. Section Amended,

Section 17-19-3, Utah Code Annotated 1953, is
amended to read:

17-19-3. Warrants - Duty to draw.

The auditor must draw warrants on the county
treasurer in favor of all persons entitled thereto in
payment of all claims and demands chargeable
against the county, which have been legally ex-
amined and allowed and ordered paid by the [board
ofl county [eemmissiener] executive; provided,
that the auditor must not draw a warrant on the
county treasurer in favor ofany person until the au-
ditor shall have received from the [elcrk ofthc board
of] county [,emmissieners] executive the certified
list mentioned in [subdivision-4-F-seetien] Subsec-
tion 17-5-15(4). The auditor must also drawhis
warrant on theiounty treasurer for all debts and de-
mands against the county when the amounts are
fixed by law and are not directed to be audited by
some other person or tribunal.

Section 125. Section Amended.

Section 17-19-12, Utah Code Annotated 1953, is
amended to read:

17-19-12. Annual joint statement with
treasurer.

The auditor and the treasurer of each county
must, on the second Monday in February of each
year and at such other times as the [boeardef] county
[eommissione'] legislative body may require, make
a joint stateinent to the [board-of] county [eommis-
sioners] executive and the county legislative body,
showing the whole amount of collections, stating
particularly the source of each portion of revenue,
from all sources paid into the county treasury; the
funds among which the same was distributed and
the amount of each; the total amount of warrants
drawn and paid, and on what funds; the total
amount of warrants drawn and unpaid, and ac-
counts or claims audited or allowed and unpaid and
the fund out of which they are to be paid; and gener-
ally make a full and specific showing of the financial
condition of the county.

Section 126. Section Amended.

Section 17-19-13, Utah Code Annotated 1953, is
amended to read:

17-19-13.Seal.

The county auditor shall have a seal, to be fur-
nished by the [boardof] county [commissioners] leg-
islative body, the impression of which shall contain
the following words: "State of Utah, County Audi-
tor," together with the name of the county in which
the same is to be used.

Section 127. Section Amended.

Section 17-19-15, Utah Code Annotated 1953, as
last amended by Chapter 3, Laws of Utah 1988, is
amended to read:

17-19-15. Separate budget for costs of
assessing, collecting, and distributing
property taxes - Submission to state
auditor for review - Allowable costs
established by rule - Transmission to tax
commission - Limitations on tax rate -
Exceptions - Adjustments.

(1)To promote appraisal and equalization ofprop-
erty values and effective collection and distribution
of property tax proceeds, the county [governing leg-
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islative body of each county shall annually separate-
l-y udget for all costs incurred in the assessment,
collection, and distribution of property taxes and re-
lated appraisal programs and submit those budgets
to the state auditor for review.

(2) The state auditor shall establish, by rule, cate-
gories of allowable costs and shall certify submitted
budgets for compliance with approved categories.

(3) Upon review and certification by the state au-
ditor, the aggregated statewide costs shall be trans-
mitted to the State Tax Commission for determina-
tion of a mandatory statewide tax rate sufficient to
meet those expenditures. By June 8 ofeach year the
tax commission shall certify the rate to each county
auditor for inclusion upon the tax notice as a sepa-
rately listed and identified local levy.

(4) The tax rate may not exceed a maximum of
.0005 per dollar of taxable value of taxable property
except for: (a) mandated or formally adopted reap-
praisal programs conforming to tax commission
rules; or (b) actions required to meet legislative, ju-
dicial, or administrative orders. Taxes levied for
this purpose may not be included in determining the
maximum allowable levy for the county or any other
taxing district.

(5) In the initial year that the levy adopted under
this section is effective, each taxing district within
counties which had not previously levied separate
assessing, collecting, and distributing levies, shall
reduce its property tax levy by an amount equal to
that paid by the taxing district in the previous year
for the cost of assessing, collecting, and distributing
taxes.

(6) Revenues received by each county from the
levy authorized by this section in excess of the
amount set out in the certified budget shall be trans-
mitted to the state treasurer for equalization and
distribution to the counties in accordance with the
certified budgets. Any revenue excess resulting
from an increase in collection rates upon final settle-
ment shall be deposited by the state treasurer in a
trust account to be adjusted against subsequent
years.

Section 128. Section Amended.

Section 17-20-4, Utah Code Annotated 1953, as
last amended by Chapter 219, Laws of Utah 1992, is
amended to read:

17-20-4. Duties as county clerk.

A county clerk shall:

(1) issue all marriage licenses and keep a register
of marriages as provided by law;

(2) execute under his seal and in the name of and
for the county, all deeds and conveyances of all real
estate conveyed by the county pursuant to resolu-
tions of the (board-of] county [commissioners] legis-
lative body;

(3) take and certify acknowledgments and admin-
ister oaths;

(4) keep a fee book as provided by law; and

(5) take charge of and safely keep the seal of the
county clerk, and keep such other records and per-
form such other duties as may be prescribed by law.

Section 129. Section Amended.

Section 17-21-1, Utah Code Annotated 1953, as
last amended by Chapter 69, Laws of Utah 1983, is
amended to read:

17-21-1. Books and supplies for office.

The recorder must procure from the county audi-
tor or purchasing agent those books and supplies
the business of the office requires, but orders for the
same must first be obtained from the [board-oli
county [commissioners] executive. The recorder has
custody of, and must keep, allbooks, records, maps,
and papers required by law to be kept or recorded in
the office.

Section 130. Section Amended.

Section 17-21-2, Utah Code Annotated 1953, is
amended to read:

17-21-2. Seal.

The county recorder shall have a seal, to be fur-
nished by the [board-ofl county [commissioners] leg-
islative body, the impression of which shall contain
the following words: "State of Utah, County Record-
er," together with the name of the county in which
the same is to be used.

Section131. Section Amended.

Section 17-21-8, Utah Code Annotated 1953, is
amended to read:

17-21-8. Maps and plats -Approval before
recordation.

It shall be unlawful for any recorder to record any
map or plat of a subdivision of land situated in any
city or town until the same shall have been approved
by the legislative authority of the city or town in
which such land may be situated, or in the absence
of such legislative authority by the legislative au-
thority of the county in which the town is situated,
unless such map or plat of a subdivision is attached
to or forms a part of a conveyance and relates to the
property or some part thereof embraced in said con-
veyance. And it shall be unlawful forany recorder to
record any map or plat of a subdivision of land si-
tuated outside of any city or town until the same
shall have been approved by the [board-ofl county
[commissioners] legislative body of the county in
which such land is situated unless such map or plat
is attached to or forms a part ofa conveyance and re-
lates to the property, or some part thereof, em-
braced in said conveyance. For each and every vio-
lation of this section by any recorder, his deputies or
employees, the recorder shall forfeit and pay to the
county the sum of $200.

Section 132. Section Amended.

Section 17-22-1.5, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 54, Laws of
Utah 1990, is amended to read:

17-22-1.5. County sheriff qualifications.

(1) In addition to the general qualifications re-
quired of county officers by Title 17, Chapter 16,
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each county sheriff must meet and continue to meet
each of the following qualifications during his term
of office:

(a) Prior to taking office, a county sheriff must be
certified as a peace officer according to procedures
and requirements of Title 67, Chapter 15, and shall
satisfactorily complete annual certified training as
required in Section 77-la-1.

(b) After certification, each county sheriffmust re-
main certified as a peace officer during his term of
office.

(2) The county [governing] legislative body shall
declare the office ofsheriffto be vacant ifat any time
the incumbent sheriff fails to meet the legal qualifi-
cations for office under Subsection (1).

Section 133. Section Amended.

Section 17-22-4, Utah Code Annotated 1953, as
last amended by Chapter 229, Laws of Utah 1988, is
amended to read:

17-22-4. Jails - Sheriff as keeper - Use.

(1) The common jails in the several counties shall
be kept by the sheriffs, and shall be used for:

(a) the detention of persons committed tojail to se-
cure their attendance as witnesses in criminal
cases;

(b) the detention of persons charged with crime
and committed for trial;

(c) the confinement of persons committed for con-
tempt, or upon civil process, or by other authority of
law; and

(d) the confinement of persons sentenced ti im-
prisonment upon conviction of crime.

(2) If the county [governing-body] exectitive con-
tracts with a private contractor to minage, main-
tain, operate, or construct county ja*i facilities, the
sheriff shall perform whatever obligations are im-
posed upon him by that contract.

Section 134. Section Amended.

Section 17-22-7, Utah Code Annotated 1953, is
amended to read:

17-22-7. Special guards for jail.

The sheriffwhen necessary may with the assent of
the [board-ofl county [commissioners] executive
employ a temporary guard for the protection of the
county jail, or for the safekeeping of prisoners, and
the expenses thereof shall be a county charge.

Section 135. Section Amended.

Section 17-22-8, Utah Code Annotated 1953, as
last amended by Chapters 100 and 229, Laws of
Utah 1988, is amended to read:

17-22-8. Care of prisoners - Funding of
services - Private contractor.

(1) Except as provided in Subsection (3), the sher-
iff shall:

(a) receive all persons committed tojail by compe-
tent authority; and

(b) provide them with necessary food, clothing,
and bedding in the manner prescribed by the county
Igoverning] legislative body.

(2) The expense incurred in providing these ser-
vices to prisoners shall be paid from the county trea-
sury, except as provided in Section 17-22-10.

(3) If the county [governing-bodyl executive con-
tracts with a private contractor to provide the ser-
vices required by this section, the sheriff shall pro-
vide only those services required of him by the con-
tract between the county and the private contrac-
tor.

Section 136. Section Amended.

Section 17-23-1, Utah Code Annotated 1953, as
last amended by Chapter 159, Laws of Utah 1990, is
amended to read:

17-23-1. Duties of county surveyor -
Election requirements - Contract option.

(1) (a) The office of the county surveyor in each
county shall be filled by election and except as pro-
vided in Subsection (b), the county surveyor shall be
a registered professional land surveyor in the state.

(b) In a county where the office of county surveyor
is consolidated with another elected office, the of-
ficeholder need not be a registered professional land
surveyor, but all surveying work must be performed
by a registered professional land surveyor.

(c) In a county where there is no elected county
surveyor, the county (governing-body] executive
may contract with a registered professional la-n
surveyor to perform those duties.

(2) The county surveyor shall execute:

(a) all orders directed to the surveyor by any court;
and

(b) all orders of survey required by the county
[governing] executive or county legislative body.

(3) The surveyor of each county shall:

(a) advise the county [governing] executive and
county legislative body regarding all surveying
work;

(b) perform or arrange for the performance of all
surveying work for the county;

(c) keep a fair and accurate record of all surveys
made and all surveys received pursuant to Section
17-23-17;

(d) number progressively all surveys received and
state by whom and for whom the surveys were
made;

(e) deliver a copy of any survey to any person or
court requiring the survey after the payment of the
fee established by the county [governing) legislative
body;

(f) ensure that all surveys of legal subdivisions of
sections are made according to the current United
States Manual of Surveying Instructions; and

I
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(g) perform other duties required by law.

(4) (a) The county surveyor or his designee shall
establish all corners of government surveys and re-
establish all corners of government surveys where
corners have been destroyed and where witness
markers or other evidences of the government cor-
ners remain so that the corners established by gov-
ernment survey can be positively located.

(b) The corners shall be reestablished in the man-
ner provided in Section 17-23-13 for establishing
corners.

(c) The county surveyor shall keep a separate re-
cord of the established and reestablished corners of
government surveys, giving the date and names of
persons present and shall provide those records to
his successor when he vacates his office.

(d) Established or reestablished corners shall be
recognized as the legal and permanent corners.

(5) The county [governingbody] executive may di-
rect the county surveyor or his staffto perform engi-
neering and architectural work if the county sur-
veyor or his staffis qualified and licensed to perform
that work.

Section 137. Section Amended.

Section 17-23-2, Utah Code Annotated 1953, as
last amended by Chapter 93, Laws of Utah 1989, is
amended to read:

17-23-2. Office supplies - Filing and
indexing fees - Records remain public
property.

(1) The county [governing-body] executive shall
furnish an office, furniture, and all stationery and
record books necessary for the surveyor's office.

(2) The county [governing] legislative body, by or-
dinance or resolution, may establisTthe fee to be
collected by the county surveyor for filing and index-
ing a map of a survey. Fees for filing of maps under
Section 17-23-17 shall be governed by Section
17-23-19.

(3) All records, maps, plats, profiles, calculations,
and field notes of all surveys made by the county
surveyor in his official capacity during his term of
office, or by persons designated by him to do survey
work on behalf of the county, or maps of a survey
filed under Section 17-23-17, shall be the property
of the county, open to the inspection of any person
free ofcharge, and shall be delivered by the surveyor
to his successor in office. In counties where there is
no elected county surveyor, the county [governing]
legislative body may designate another office within
the county to act as a depository for all documents
filed in compliance with this section.

Section 138. Section Amended.

Section 17-23-3, Utah Code Annotated 1953, is
amended to read:

17-23-3. Seal.

The county surveyor shall have a seal, to be fur-
nished by the lboardofl county eommissionersl leg-
islative body, the impression of which shall conti-n

the following words: "State of Utah, County Survey-
or," together with the name of the county in which
the same is to be used.

Section 139. Section Amended.

Section 17-23-5, Utah Code Annotated 1953, as
last amended by Chapter 33, Laws of Utah 1961, is
amended to read:

17-23-5. To make maps for county or county
officers.

The county surveyor shall trace, blueprint, or
otherwise make all maps necessary for the county or
any county officer, when so requested, and the same
shall be filed in his office, together with all data ob-
tained by him from other sources; provided, that in
counties where the salary of the county surveyor is
not intended to cover the expenses of such work, the
[board-efi county [eommissioners] executive may
enter into a contract or other arrangement with the
county surveyor, or another surveyor, or other per-
son competent to make maps and plats for such
mapping and platting as is required by law.

Section 140. Section Amended.

Section 17-23-19, Utah Code Annotated 1953, as
enacted by Chapter 93, Laws of Utah 1989, is
amended to read:

17-23-19. County permitted to establish
Public Land Corner Preservation Fund -
Use of fund - Fee schedule for filing maps.

(1) The county [governing] legislative body may
establish by ordinance a fund tbe known as the
Public Land Corner Preservation Fund. Moneys
generated for the fund shall be used only to pay ex-
penses incurred and authorized by the county sur-
veyor in the establishment, reestablishment, and
maintenance of corners ofgovernment surveys pur-
suant to the powers and duties provided under Title
17, Chapter 23, and Title 57, Chapter 10.

(2) The county [governing] legislative body may by
ordinance establish a fee schedule for filing maps in
the county surveyor's office of surveys filed under
Section 17-23-17, subdivisions, road dedication
plats, and other property plats. All moneys col-
lected under this subsection shall be deposited with
the county treasurer to be credited to the Public
Land Corner Preservation Fund.

Section141. Section Amended.

Section 17-24-1, Utah Code Annotated 1953, is
amended to read:

17-24-1. General duties.

The county treasurer shall:

(1) Receive all money belonging to the county and
all other money by law directed to be paid to him,
safely keep the same, and apply and pay it out and
render an account thereof as required by law.

(2) Keep an account of the receipts and expendi-
tures of all such money in books provided for the
purpose, in which must be entered the amount, the
time when, from whom, and on what account any
money was received by him- the amount, time when,
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to whom, and on what account all disbursements
were made by him.

(3) Disburse county money only on county war-
rants issued by the county auditor, except on settle-
ments with the state.

(4) Disburse the money in the treasury on such
warrants only when they are based on orders of the
[board-ofi county [commissioners l executive, or
upon the order of the district court, or as ot-herwise
provided by law.

(5) File and keep the certificates of the auditor de-
livered to him when money is paid into the treasury.

(6) So keep his books that the amounts received
and paid out on account of separate funds or specific
appropriations are exhibited in separate and dis-
tinct accounts, and the whole of the receipts and ex-
penditures- are shown in one general or cash ac-
count. t

(7) Perform such other duties as are or may be re-
quired by law.

Section 142. Section Amended.

Section 17-24-4, Utah Code Annotated 1953, is
amended to read:

17-24-4. Warrants - Payment only
according to list.

When a warrant is presented for payment and
there is money in the treasury for that purpose he
shall pay the same, and write on the face thereof
"paid,"the date ofpayment and sign his name there-
to; provided, that the treasurer shall not receive, or
pay, or endorse any warrant until he shall have re-
ceived from the [elerk-ef4he-board-of) county [eom-
missionerl] executive the certified list mentioned in
Section 17-5-15, and not then unless a claim or or-
der upon which such warrant is based appears upon
such list.

Section 143. Section Amended.

Section 17-24-9, Utah Code Annotated 1953, is
amended to read:

17-24-9. Failure to present warrant for
payments.

Should such warrants not be again presented for
payment within [thirty] 30 days from the time the
notice hereinbefore providd for is given, the fund
set aside for the payment of the same must be
applied by the treasurer to the payment of unpaid
warrants next in order of registry. The [board-of
iounty [commissioners] executive may on applica-
tion and presentation of warrants properly en-
dorsed which have been advertised make an order
directing the treasurer to pay them out of any
money in the treasury not otherwise appropriated.

Section 144. Section Amended.

Section 17-24-12, Utah Code Annotated 1953, is
amended to read:

17-24-12. Reports to county legislative body.

Each county treasurer must make a detailed re-
port whenever required so to do by the county lern-

missionersl legislative body at any regular or spe-
cial meeting of Ithe-board I them of all money re-
ceived by him, and of disbursements thereof, and of
all other proceedings in his office so that the receipts
into the treasury and the amount of disbursements
shall clearly and distinctly appear.

Section 145. Section Amended.

Section 17-24-16. Utah Code Annotated 1953, is
amended to read:

17-24-16. Demand for money found on dead
body.

Ifsuch money in the treasury is demanded within
six years by the legal representatives of the dece-
dent, the treasurer must pay it to them after deduct-
ing the fees and expenses of the justice and of the
county in relation to the matter, or the same may be
so paid at any time thereafter upon the order of the
[board-ofl county [commissioners] executive.

Section 146. Section Amended.

Section 17-24-17, Utah Code Annotated 1953, is
amended to read:

17-24-17. Suspension of treasurer.

Whenever an action based upon official miscon-
duct is commenced against any county treasurer
the [boarof-l county [commissioners] legislative
body may in its discretion suspend him fromoffice
until such action is determined, and may appoint
some person to fill the vacancy, who shall qualify
and give such bond as may be required by the board.

Section 147. Section Amended.

Section 17-24-19, Utah Code Annotated 1953, is
amended to read:

17-24-19. Examination of records.

The books, accounts, and vouchers of the treasur-
er are at all times subject to the inspection and ex-
amination of the [boar&fl county (eommissioners]
executive and county legislative body, the county at-
torney, the county auditor, and the grand jury.

Section 148. Section Amended.

Section 17-24-21, Utah Code Annotated 1953, is
amended to read:

17-24-21. Seal of county treasurers.

The county treasurer of each county shall have an
official seal to be provided by the county [commis-
sioners] legislative body with which to authenticate
his official acts and records. It shall have inscribed
thereon the words "County Treasurer - Official
Seal" and the name of the county in which the trea-
surer holds office.

Section 149. Section Amended.

Section 17-26-1, Utah Code Annotated 1953, is
amended to read:

17-24 --1. Jurisdiction transferred to
commissioners.

All county hospitals established under chapter
106, Laws of 1917, shall hereafter be under the ju-
risdiction of the [board-ol county [commissionersl
legislative body, and the office of trustees therafor is
abolished.

Laws of Utah - 1993 Ch. 227



Ch. 227 Laws of Utah - 1993
Section 150. Section Amended.

Section 17-27-103, Utah Code Annotated 1953,
as last amended by Chapter 23, Laws of Utah 1992,
is amended to read:

17-27-103. Definitions - Notice.

1) As used in this chapter:

(a) "Billboard" means a freestanding ground sign
located on industrial, commercial, or residential
property if the sign is designed or intended to direct
attention to a business, product, or service that is
not sold, offered, or existing on the property where
the sign is located.

(b) "Chief executive officer" means the county
[commission] executive, or ifthe county has adopted
an alternative form of government, the official who
exercises the executive powers.

(c) "Conditional use" means a land use that, be-
cause of its unique characteristics or potential im-
pact on the county, surrounding neighbors, or adja-
cent land uses, may not be compatible in some areas
or may be compatible only if certain conditions are
required that mitigate or eliminate the detrimental
impacts.

(d) "County" means the unincorporated area of
the county.

(e) "Elderly person" means a person who is 60
years old or older, who desires or needs to live with
other elderly persons in a group setting, but who is
capable of living independently.

(f) (i) "General plan" means a document that a
county adopts that sets forth general guidelines for
proposed future development of the land within the
county, as set forth in Sections 17-27-301 and
17-27-302.

(ii)"General plan" includes what is also commonly
referred to as a "master plan."

(g) "Handicapped person" means a person who:

(i) has a severe, chronic disability attributable to a
mental or physical impairment, or to a combination
of mental and physical impairments, that is likely to
continue indefinitely and that results in a substan-
tial functional limitation in three or more of the fol-
lowing areas of major life activity:

(A) capacity for independent living;

(B) economic self-sufficiency;

(C) learning;

(D) mobility;

(E) receptive and expressive language;

(F) self-care; and

(G) self-direction; and

(ii) requires a combination or sequence of special
interdisciplinary or generic care, treatment, or oth-
erservices that are individually planned and coordi-
nated t. allow the person to function in, and contrib-
ute to, a residential neighborhood.

(hi "Legislative body" means the county [commis-
sionl legislative body, or for a county that has
adopted an alternative form of government, the
body exercising legislative powers.

(ii "Municipality" means a city or town.

0) "Nonconforming structure" means a structure
that:

(i) legally existed before its current zoning desig-
nation; and

(ii) because of subsequent zoning changes, does
not conform with the zoning regulation's setback,
height restrictions, or other regulations that govern
the structure.

(k)"Nonconforming use" means a use ofland that:

(i) legally existed before its current zoning desig-
nation;

(ii) has been maintained continuously since the
time the zoning regulation governing the land
changed; and

(iii) because of subsequent zoning changes, does
not conform with the zoning regulations that now
govern the land.

(l)"Official map" means a map of proposed streets
that has the legal effect of prohibiting development
of the property until the county develops the pro-
posed street.

(m) Ci) "Residential facility for elderly persons"
means a single-family or multiple-family dwelling
unit that meets the requirements of Part 5 and any
ordinance adopted under authority of that part.

(ii) "Residential facility for elderly persons" does
not include a health care facility as defined by Sec-
tion 26-21-2.

(n) "Residential facility for handicapped persons"
means a single-family or multiple-family dwelling
unit that meets the requirements of Part 6 and any
ordinance adopted under authority of that part.

(o)"Special district" means all entities established
under the authority of Title 17A and any other gov-
ernmental or quasi-governmental entity that is not
a county, municipality, school district, or unit of the
state.

(p) "Street" means public rights-of-way, includ-
ing highways, avenues, boulevards, parkways,
roads, lanes, walks, alleys, viaducts, subways, tun-
nels, bridges, public easements, and other ways.

(q) (i) "Subdivision" means any land that is di-
vided, resubdivided or proposed to be divided into
two or more lots, parcels, sites, units, plots, or other
division of land for the purpose, whether immediate
or future, for offer, sale, lease, or development ei-
ther on the installment plan or upon any and all oth-
er plans, terms, and conditions.

(ii) "Subdivision" includes the division or develop-
ment of land whether by deed, metes and bounds de-
scription, devise and testacy, lease, map, plat, or
other recorded instrument.

(iii "Subdivision" does not include a bona fide di-
vision or partition of agricultural land for agricul-
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tural purposes or of commercial, manufacturing, or
industrial land for commercial, manufacturing, or
industrial purposes.

(r) "Unincorporated" means the area outside of
the incorporated boundaries of cities and towns.

(2) (a) A county meets the requirements of reason-
able notice required by this chapter if it:

(i) posts notice of the hearing or meeting in at least
three public places within the jurisdiction and pu-
blishes notice of the hearing or meeting in a newspa-
per ofgeneral circulation in the jurisdiction, ifone is
available; or

(ii) gives actual notice of the hearing or meeting.

(b) A county legislative body may enact an ordi-
nance establishing stricter notice requirements
than those required by this subsection.

(c) (i) Proof that one of the two forms of notice au-
thorized by this subsection was given is prima facie
evidence that notice was properly given

(ii) If notice given under authority of this section is
not challenged as provided in Section 17-27-1001
within 30 days from the date of the meeting for
which the notice was given, the notice is considered
adequate and proper.

Section151. Section Amended.

Section 17-28-11, Utah Code Annotated 1953, is
amended to read:

17-28-11. Temporary work - Term or period.

The head of any county fire department coming
within the provisions of this act may with the advice
and consent of [hie-pareutlar-bosid-of] the county
[eommissione's] legislative body, appoint to any po-
sition or place ofemployment in his fire department,
any person for temporary work without making
such appointment from the certified civil service
list, provided, however, such appointment shall not
be longer than one month in the aggregate in the
same calendar year.

Section 152. Section Amended.

Section 17-28-12, Utah Code Annotated 1953, as
last amended by Chapter 115, Laws of Utah 1992, is
amended to read:

17-28-12. Removal from office and
disciplinary action - Appeals - Hearing
and determination - Findings.

(1) Any person holding a position under this chap-
ter may be removed from office or employment, re-
duced in rank or grade, or otherwise disciplined by
the fire chief for misconduct, incompetency, failure
to perform the duties of his employment or to prop-
erly observe the rules of the office or department in
which he is employed, or forother cause, as setout in
County Fire Civil Service Council rules.

(2) Any such disciplinary action is subject to ap-
peal in all cases by the aggrieved party to the
County Fire Civil Service Council in the manner es-
tablished by rule. After an appeal is filed the council

shall, as soon as practicable, hear and determine the
matter.

(3) If it determines that it is in the best interest of
the county, the county legislative body may appoint
an administrative law judge, trained and experi-
enced in personnel matters, to initially hear the
matter. Upon hearing, the administrative law
judge shall make findings of fact and a recommen-
dation to the council. The council may adopt or re-
ject the recommendation of the administrative law
judge or request that the judge hold further factual
hearings prior to the council's decision.

(4)The council may then affirm, modify, vacate, or
set aside the order for disciplinary action.

(5) The aggrieved party shall, upon demand, be
granted a public hearing, at which he may appear in
person or by counsel or both.

(6) After the hearing, the findings and determina-
tion of the County [eouneil] Fire Civil Service Coun-
cil shall be certified to the head of the county fire de-
partment from whose order the appeal is taken. No-
tice in writing of the determination shall be served
upon the person affected.

(7) The council determination shall be enforced
and followed by the head of the fire department un-
til an appeal is taken to the district court by any af-
fected person.

Section 153. Section Amended.

Section 17-30-1, Utah Code Annotated 1953, as
enacted by The People Nov. 8, 1960, is amended to
read:

17-30-1. Definitions.

(1)"Governing body" means the [board-of] county
[commissioners] legislative body.

(2) "Appointing authority" means the sheriff of a
county having jurisdiction over any peace officer as
hereinafter defined.

(3) "Peace officer" means any paid deputy sheriff,
other than a chief deputy designated by the sheriff,
who is in the continuous employ of a county.

(4) "Commission" means the personal merit sys-
tem commission consisting of three persons ap-
pointed by the governing body and having the duty,
power and responsibility for the discharge of the
functions of this act.

(5) "The state department of public safety" means
the department of public safety as constituted un-
der 41-13-1 through 41-13-9, Utah Code Anno-
tated 1953.

Section 154. Section Amended.

Section 17-30-2, Utah Code Annotated 1953, as
last amended by Chapter 67, Laws of Utah 1979, is
amended to read:

17-30-2. Subordinate officers in sheriff's
office to be appointed from list - Officers
serving on effective date deemed qualified.

(1) From and after the effective date of this act the
sheriff of each county with a population of 20,000
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people or more which shall regularly employ one or
more peace officers shall, by and with the advice and
consent ofthe [board-of county [eommissioners] leg-
islative body, and subject to the rules and regula-
tions of the merit service commission, appoint from
the classified merit service list furnished by the
merit service commission, all subordinate peace of-
ficers in his department and in like manner fill all
vacancies in the same and shall further promote,
transfer, demote, suspend or remove peace officers
in accordance with the provisions of this act.

(2) Every peace officer who is serving as such upon
the effective date of this act shall be deemed fully qu-
alified for such position without examination or test
and deemed to have been appointed and to hold his
position and classification pursuant to the provi-
sions of this act.

(3) Counties with a population of less than 20,000
people may implement a deputy sheriff's merit sys-
tem if approved by the [beard-ofn county [eommis-
sioners] legislative body or the people of the county
through referendum or initiative.

Section 155. Section Amended.

Section 17-30-5, Utah Code Annotated 1953, as
enacted by The People Nov. 8, 1960, is amended to
read:

17-30-5. Organization of commission -
Secretary - Offices - Job classification
plan.

Each merit system commission shall be organized
by its members who shall select one member as
chairman and shall have assigned to it by the [gev-
ening-bdyf he] county legislitive body, a quali-
fied employee of the county to act as secretary. Such
employee shall be acceptable to the commission and
shall act and serve as secretary without additional
compensation unless the fgove ng-O ft. I
county legislative body so specifies. The county
[governing] legislative body shall provide suitable
accommodations, supplies and equipment as need-
ed to enable the commission to attend to its busi-
ness. The commission shall formulate a comprehen-
sivejob classification plan covering all peace officers
of the governmental unit. The plan shall place all
positions requiring substantially the same duties
and qualifications in the same classification and
shall include minimum physical and educational
qualifications of the applicants for each position,
and provide standards for promotion. The commis-
sion shall adopt a classification plan which shall be
the basis of the administration of this act until
changed with the approval of the commission. In
the event a new position is created and approved by
the governing body, such position shall automati-
cally be classified and become a part of the classifi-
cation plan.

Section 156. Section Amended.

Section 17-30-24, Utah Code Annotated 1953, as
enacted by Chapter 60. Laws of Utah 1979, is
amended to read:

17-30-24. More than one chief deputy in
larger county departments.

In counties employing more than 100 full time
uniformed peace officers, the appointing authority,
with the consent of the merit commission and the
[board-ell county [eommissioners] legislative body,
may appoint more than one chief d-eputy or under-
sheriff.

Section 157. Section Amended.

Section 17-31-3, Utah Code Annotated 1953, as
renumbered and amended by Chapter 5, Laws of
Utah 1987, is amended to read:

17-31-3. Reserve fund authorized - Use of
collected funds.

The [Boardel county [Commissioners] legislative
body may create a reserve fund and anyfun-d col-
lited but not expended during any fiscal year shall
not revert to the general fund of the governing bo-
dies but shall be retained in a special fund to be used
in accordance with Sections 17-31-1 through
17-31-5.

Section 158. Section Amended.

Section 17-31-5, Utah Code Annotated 1953, as
renumbered and amended by Chapter 5, Laws of
Utah 1987, is amended to read:

17-31-5. General powers of board.

The [B ardefl county [Commissioners] legislative
body may do and perform any and all othe racts and
thin-gs necessary, convenient, desirable, or appro-
priate to carry out the provisions of Sections
17-31-1 through 17-31-5.

Section 159. Section Amended.

Section 17-32-1, Utah Code Annotated 1953, as
last amended by Chapter 186, Laws of Utah 1991, is
amended to read:

17-32-1. Powers and duties of bail
commissioners.

(1)The[ m" o . oad flcounty[eommis-
sionera] executive, with the advice and consent of[a
majo f]ity-e the county [eommissiones] legislative
body, may appoint one or more responsible an-ddis-
creet members of the sheriffs department of the
county as a bail commissioner.

(2) A bail commissioner shall have authority to fix
and receive bail for persons arrested in the county
for misdemeanors under the laws of the state, or for
a violation of any of the county ordinances in accor-
dance with the uniform bail schedule adopted by the
Judicial Council or a reasonable bail for county ordi-
nances not contained in the schedule.

(3) Any person who has been ordered by a bail
commissioner to give bail may deposit the amount
with the bail commissioner:

(a) in money, by cash, certified or cashier's check,
personal check with check guarantee card, money
order, or credit card, if the bail commissioner has
chosen to establish any of those options: or

(b) by a bond issued by p bail bond surety qualified
under the rules of the Judicial Council.

(4) Any money or bond collected by a bail commis-
sioner shall be delivered to the appropriate court
within three days of receipt of the money or bond.

I
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(5) The court may review the amount of bail or-

dered by a bail commissioner and may modify the
amount of bail required for good cause.

Section 160. Section Amended.

Section 17-33-2, Utah Code Annotated 1953, as
enacted by Chapter 81, Laws of Utah 1981, is
amended to read:

17-33-2. Definitions.

As used in this chapter:

(1) "Governing body" means the county [commis-
sion] legislative body.

(2) "Director" means the director of personnel
management.

(3) "Council" means the career service council, a
three-member appeals and personnel advisory
board.

(4) "Career service position" means any position in
the county service except those exempted under sec-
tion 17-33-8.

(5) "Merit system" means a system of personnel
administration based on the principles set forth in
section 17-33-3.

(6) "Eligible applicant" means any applicant that
meets the job related minimum requirements es-
tablished for a position in the career service.

(7)"Eligiblelist" means a list of eligible ipplicants
ranked in order of relative knowledge, skill, ability
and merit.

(8) "Certification" means referral of names of the
most qualified eligible applicants certified by the di-
rector of personnel management to the agency for
appointment.

(9) "Position classification" means a grouping of
positions under the same title which are sufficiently
similar to be compensated at the same salary range
and to which the same tests ofability can be applied.

(10) "Exempt positions" means those positions
which are not in the career service as specified in
section 17-33-8.

(11) "Provisional appointment" means an ap-
pointment to fill a position pending the establish-
ment of a register for such position.

Section161. Section Amended.

Section 17-33-5, Utah Code Annotated 1953, as
last amended by Chapter 275, Laws of Utah 1992, is
amended to read:

17-33-5. Office of personnel management -
Director, appointment and responsibilities
- Personnel rules.

(lila) Each county legislative body shall:

(i) create an office of personnel management, ad-
ministered by a director of personnel management;
and

(ii) ensure that the director is a person with prov-
en experience in personnel management.

(b) (ii Beginning July 1, 1993, the county legisla-
tive body shall appoint a director of personnel man-
agement to serve a four year term.

Iii) At the expiration of any four year term, the
county legislative body may reappoint that director
to another four year term or may appoint a new di-
rector.

(iii) If the position of director of personnel man-
agement becomes vacant for any reason before the
four year term expires, the county legislative body
shall appoint a person to complete the unexpired
term by following the procedures and requirements
of this section.

(c) The career service council shall:

(i) advertise and recruit for the director position in
the same manner as for merit positions;

(ii) select three names from a register; and

(iii) submit those names as recommendations to
the county legislative body.

(d) The county legislative body shall select a per-
son to serve as director of the office of personnel
management from the names submitted to it by the
career service council.

(2) The director of personnel management shall:

(a) encourage and exercise leadership in the de-
velopment of expertise in personnel administration
within the several departments, offices, and agen-
cies in the county service and make available the fa-
cilities ofthe office of personnel management to this
end;

(b) advise the county legislative and executive bo-
dies on the use of human resources;

(c) develop and implement programs for the im-
provement of employee effectiveness, such as train-
ing, safety, health, counseling, and welfare;

(d) investigate periodically the operation and ef-
fect of this law and of the policies made under it and
report findings and recommendations to the gov-
erning body;

(e) establish and maintain records of all em-
ployees in the county service, setting forth as to each
employee class, title, pay or status, and other rele-
vant data;

(f) make an annual report to the governing body
regarding the work of the department; and

(g) apply and carry out this law and the policies
under it and perform any other lawful acts that are
necessary to carry out the provisions of this law.

(3) (a) (i) The director shall issue personnel rules
for the county.

(ii) The county [goverting] legislative body may
approve, amend, or reject those rules before they are
implemented.

(b) The rules shall provide for:

(i) recruiting efforts to be planned and carried out
in a manner that assures open competition, with
special emphasis to be placed on recruiting efforts to
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attract minorities, women, handicapped, or other
groups that are substantially underrepresented in
the county work force to help assure they will be
among the candidates from whom appointments are
made;

(ii) the establishment of job related minimum re-
quirements wherever practical, which all successful
candidates shall be required to meet in order to be
eligible for consideration for appointment or promo-
tion;

(iii) selection procedures that include consider-
ation of the relative merit ofeach applicant, ajob re-
lated method of determining the eligibility or ineli-
gibility of each applicant, and a valid, reliable, and
objective system of ranking eligibles according to
their qualifications and merit;

(iv) certification procedures that insure equitable
consideration of an appropriate number of the most
qualified eligibles based on the ranking system;

(v) appointments to positions in the career service
by selection from the most qualified eligibles certi-
fied on eligible lists established in accordance with
Subsections (iii) and (iv);

(vi) noncompetitive appointments in the occasion-
al instance where there is evidence that open or lim-
ited competition is not practical, such as for un-
skilled positions for which there are no minimum
job requirements;

(vii) limitation of competitions at the discretion of
the director for appropriate positions to facilitate
employment of qualified applicants with a substan-
tial physical or mental impairment, or other groups
protected by Title VII of the Civil Rights Act;

(viii) permanent appointment for entry to the ca-
reerservice which shall be contingent upon satisfac-
tory performance by the employee during a period of
six months, with the probationary period extend-
able for a period not to exceed six months for good
cause, but with the condition that the probationary
employee may appeal directly to the council any un-
due prolongation of the period designed to thwart
merit principles;

(ix) temporary, provisional, or other noncareer
service appointments, which may not be used as a
way of defeating the purpose of the career service
and may not exceed 90 days, with the period extend-
able for a period not to exceed an additional 90 days
for good cause;

(x lists of eligibles normally to be used, if avail-
able, for filling temporary positions, and short term
emergency appointments to be made without re-
gard to the other provisions of law to provide for
maintenance of essential services in an emergency
situation where normal procedures are not practi-
cal, these emergency appointments not to exceed 90
days, with that period extendable for a period not to
exceed an additional 90 days for good cause;

(xi) promotion of employees to higher level posi-
tions in such a manner that eligible permanent ca-
reer service employees are considered and it is ade-

quately assured that all persons promoted are qual-
ified for the position;

(xii) recognition of the equivalency of other merit
processes by waiving, at the discretion of the direc.
tor, the open competitive examination for place.
ment in the career service positions who were origi-
nally selected through a competitive examination
process in another governmental entity, the indi-
vidual in those cases, to serve a probationary period:

(xiii) preparation, maintenance, and revision of a
position classification plan for all positions in the ca-
reer service, based upon similarity of duties per-
formed and responsibilities assumed, so that the
same qualifications may reasonably be required for,
and the same schedule of pay may be equitably
applied to, all positions in the same class, the com-
pensation plan, in order to maintain a high quality
public work force, to take into account the responsi-
bility and difficulty of the work, the comparative
pay and benefits needed to compete in the labor
market and to stay in proper alignment with other
similar governmental units in the state, and other
factors;

(xiv) keeping records of performance on all em-
ployees in the career service and requiring consider-
ation of performance records in determining salary
increases, any benefits for meritorious service, pro-
motions, the order of layoffs and reinstatements, de-
motions, discharges, and transfers;

(xv) establishment of a plan governing layoffs re-
sulting from lack of funds or work, abolition of posi-
tions, or material changes in duties or organization,
and governing reemployment of persons so laid off,
taking into account with regard to layoffs and reem-
ployment the relative ability, seniority, and merit of
each employee;

(xvi) establishment of a plan for resolving em-
ployee grievances and complants with final and
binding decisions;

(xvii) establishment of disciplinary measures
such as suspension, demotion in rank or grade, or
discharge, such measures to provide for presenta-
tion of charges, hearing rights, and appeals for all
permanent employees in the career service to the
career service council;

(xviii) establishment of a procedure for employee
development and improvement of poor perform-
ance;

(xix) establishment of hours of work, holidays,
and attendance requirements in various classes of
positions in the career service;

Ixx) establishment and publicizing of fringe bene.
fits such as insurance, retirement, and leave pro-
grams; and

(xxiD any other requirements not inconsistent
with this law that are proper for its enforcement.

Section 162. Section Amended.

Section 17-33-15, Utah Code Annotated 1953, as
enacted by Chapter 81, Laws of Utah 1981, is
amended to read:

Laws of Utah - 1993Ch. 227



Laws of Utah - 1993

17-33-15.Duty of county legislative body to
provide rules or regulations - Conflicts
with state or federal law.

(1 It shall be the duty of the Igoverningl county
legislative body to provide by rule or regulation for
the operation and functioning of any activity within
the purpose and spirit of the act which is necessary
and expedient.

(2) If any provision of this act or the application
thereof is found to be in conflict with any state or
federal law, conflict with which would impair fund-
ing otherwise receivable from the state or federal
government, the conflicting part is hereby declared
to be inoperative solely to the extent of the conflict
and with respect to the department, agency, or insti-
tution of the county directly affected, but such find-
ingshall not affect the operation ofthe remainder of
this act in any of its applications.

(3) Notwithstanding any provision to the con-
trary, no rule or regulation shall be adopted by the
[governing] county legislative body which would de-
prive the county or any ofits departments, agencies,
or institutions of state or federal grants or other
forms of financial assistance.

Section 163. Section Amended.

Section 17-34-3, Utah Code Annotated 1953, as
last amended by Chapter 121, Laws of Utah 1985, is
amended to read:

17-34-3. Taxes or service charges.

(1) (a) Whenever a county furnishes the munici-
pal-type services and functions described in Section
17-34-2 [ofthisehapter] to areas of the county out-
side the limits of incorporated cities or towns, the
entire cost of the services or functions so furnished
shall be defrayed from funds that the county has
derived from either [(a)]:

(i taxes which the county may lawfully levy or im-
pose outside the limits of incorporated towns or ci-
ties[,-or-(b];

(ii) service charges or fees the county may impose
upon the persons benefited in any way by the ser-
vices or functions[;]; or [()]

(iii) a combination of these sources.

(bI As the taxes or service charges or fees are le-
vied and collected, they shall be placed in a special
revenue fund of the county and shall be disbursed
only for the rendering of the services or functions es-
tablished in Section 17-34-2 within the unincorpo-
rated areas of the county.

121 For the purpose of levying taxes, service
charges, or fees provided in this section, the county
[eommissionl legislative body may establish a dis-
trict or districts in the unincorporated areas of the
county.

13 Nothing contained in this chapter may be con-
strued to authorize counties to impose or levy taxes
not otherwisc allowed by law.

Section 164. Section Amended.

Section 17-34-5, Utah Code Annotated 1953. as
last amended by Chapter 205, Laws of Utah 1988, is
amended to read:

17-34-5. Budgeting, accounting for, and
disbursing of funds - Annual Audit.

(1) (a) With respect to the budgeting, accounting
for, and disbursing of funds to furnish the munici-
pal-type services and functions described in Section
17-34-2 to areas of the county outside the limits of
incorporated towns and cities, including levying of
taxes and imposition of fees and charges under Sec-
tion 17-34-3, each county [governing] legislative
body shall separately budget and strictly account
for and apportion to the costs of providing munici-
pal-type services and functions the following:

(i) the salaries of each county commissioner and
the salaries and wages of all other elected and ap-
pointed county officials and employees;

(ii) the operation and maintenance costs of each
municipal-type service or function provided, set
forth separately as line items in the Municipal Ser-
vices Fund budget;

(iii) the cost of renting or otherwise using capital
facilities for the purposes of providing municipal-
type services or functions; and

(iv) all other costs including, but not limited to, ad-
ministrative costs associated, directly or indirectly,
with the costs of providing municipal-type services
or functions.

(b) At all times these funds and any expenditures
from these funds shall be separately accounted for
and utilized only for the purposes of providing muni-
cipal-type services and functions to areas of the
county outside the limits of incorporated towns or
cities.

(2) To implement Subsection (1):

(a) a budget shall be adopted and administered in
the same manner as the budget for general purposes
of the county which furnishes the municipal-type
services and functions is adopted and administered,
either as a part of the general budget or separate
from it;

(b) funds for the purposes of furnishing munici-
pal-type services and functions under this chapter
shall be collected, held, and administered in the
same manner as other funds of the county are col-
lected, held, and administered, but shall be segre-
gated and separately maintained, except that
where, in the judgment of the county leommissionl
legislative body, advantages inure to the fund from
coinvestment of these funds and other funds also
subject to control by the county [commission I legis-
lative body, the county [commission] legislative
body may [effeetl direct this coinvestment, but in no
event may the funds to furnish municipal-type ser-
vices and functions or the income from their invest-
ment be used for purposes other than those de-
scribed in Section 17-34-2;

(c) expenditures shall be made in the same man-
ner as other expenditures of the county are made;
and
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(dl any taxes levied under this chapter shall be le-

vied at the same time and in the same manner as
other taxes of the county are levied.

(3) An annual audit of the budgeting, accounting
for, and disbursing of funds used to furnish munici-
pal-type services and functions, shall be conducted
by an independent certified public accountant.

Section 165. Section Amended.

Section 17-35a-2, Utah Code Annotated 1953, as
enacted by Chapter 26, Laws of Utah 1973, is
amended to read:

17-35a-2. Proceedings for adoption of
optional plan - Initiation proceedings in
general.

(1) Proceedings for the adoption of an optional
plan of county government authorized by this act
may be initiated in accordance with any one of the
alternative methods provided in this act. When a
proceeding has been initiated, no other proceeding
may thereafter be initiated except by petition unless
the first proceeding:

(a) has been concluded by a negative vote of the
[governing] county legislative body [oFthe-eountyl;

(b) has been concluded by either an affirmative or
negative vote of the electors; or

(c) has been pending for at least two years since its
initiation.

(2) Whenever the voters of any county shall have
adopted an optional plan ofgovernment pursuant to
this act, no subsequent proposal leading to possible
adoption of a different plan may be inikiated until at
least six years shall have elapsed after the date of
the election at which such plan was adopted.

(3) "Initiation," within the meaningofthis section,
occurs when the [governing-body-of-thel county leg-
islative body duly adopts a resolution commencing
proceedings under Section 17-35a-3, or when a pe-
tition, signed by the requisite number of qualified
voters, is filed with the county clerk under Section
17-35a-4.

Section 166. Section Amended.

Section 17-35a-3, Utah Code Annotated 1953, as
enacted by Chapter 26, Laws of Utah 1973, is
amended to read:

17-35a-3. Proceedings for adoption of
optional plan - Initiation by governing
body - Methods.

The [governing-body-o--thel county legislative
body may initiate proceedings for adoption of an op-
To-1 plan of county government by one of the fol-
lowing methods:

1 i Adopting a resolution of intent to approve an
optional plan described in the resolution, fixing the
time and place for holding a public hearing or series
of public hearings thereon commencing not less
than I ninetyl 90 days after the adoption ofthe reso-
lution, and providing for the giving of a reasonable
notice of such hearing or hearings. The optional
plan proposal need not be set forth in full in the reso-

lution or in any published or posted notices concern-
ing it if at least three full and complete copies are
made available for public inspection and copying in
the office of the county clerk, and reference to it is
made in the resolution and in all notices of the hear-
ing or hearings. After the conclusion of the last of
the hearings, and within six months after the adop-
tion of the resolution, of intent, the county [govern-
ing] legislative body may by final resolution approve
the optional plan, amend the optional plan and ap-
prove it as amended, or reject it.

(21 Adopting a resolution submitting to the voters
ofthe county, not less than [ninety] 90 days after the
date ofthe resolution, at a general orspecial election
to be designated by the county [governing] legisla-
tive body the question: "Shall a study commission e
stablished to study the present form ofgovernment

in _ county, and to consider and make recom-
mendations respecting the adoption of an optional
plan of county government?" The resolution shall
specify the total membership of the proposed study
commission at not less than seven nor more than
eleven persons and shall designate whether the
members are to be elected or appointed if the ques-
tion receives an affirmative vote. If the resolution
provides that the members are to be elected, it shall
also provide procedures for nonpartisan nomination
and election of the members at the same election at
which the question ofthe establishment of the study
commission is submitted to the voters. Ifthe resolu-
tion provides that the members are to be appointed,
the appointing process shall be governed by [subsee-
tien-(-42-ofseetion] Subsection 17-35a-5(2).

(3) Adopting a resolution establishing a study
commission with an appointed membership to
study the present form ofgovernment in the county,
specifying the total membership of the commission
at not less than seven nor more than [eleven] 11 per-
sons, and providing for the appointment of the mem-
bership of the commission in the manner provided
by [subsection-(2)-of-seetion] Subsection 17-35a-5
(2).

Section 167. Section Amended.

Section 17-35a-4, Utah Code Annotated 1953, as
enacted by Chapter 26, Laws of Utah 1973, is
amended to read:

17-35a-4. Proceedings for adoption of
optional plan - Initiation by citizens of
county - Methods.

The citizens of a county may initiate proceedings
for the adoption of an optional plan of county gov-
ernment by one of the following methods:

(1) Filing with the county clerk a petition bearing
signatures of registered voters, equal to or exceed-
ing in number 15% of the total number of votes cast
in the county at the next preceding gubernatorial
election, calling upon the Igoverning-body-ol'- thel
county legislative body to submit to the voters of the
county the question of adoption of an optional plan
of county government described in, or annexed to,
the petition. The full and complete text of the pro-
posed optional plan is not required to be included in,
or to be annexed to, the petition at the time of its cir-
culation to or signature by the voters, if it and each

I
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of its parts contains a general description of the pro-
posed optional plan, and makes reference to full and
complete copies ofit, not less than three in number,
which prior to circulation of the petition shall have
been filed and made available for public inspection
in the office of the county clerk.

Within Ithirtyl 30 days after the date of filing of
the petition, the clerk shall report to the Igoverning
body-o-thel county legislative body whether it is
signed by a sufficient number of qualified voters. If
the clerk reports that the petition is insufficient, the
governing body shall publicly so declare, and the as-
serted insufficiencies may thereafter be cured by fil-
ing an amended or supplementary petition within
[twentyl 20 days after the date of such declaration of
insufficiency. When the clerk reports to the govern-
ing body that a sufficient petition, as amended or
supplemented, is on file, the petition shall be
deemed to be a final proposal, and the governing
body shall, within [thirtyl 30 days thereafter, take
action with respect to the roposed optional plan,
withoutchangein it, pursuant to Section 17-35a-6.

(2) (a) Filing with the county clerk a petition bear-
ing the signatures ofregistered voters equal to or ex-
ceeding in number 10% of the total number of votes
cast in the county in the next preceding gubernato-
rial election, calling upon the [governing-body-of
the] county legislative body either:

(i) to adopt a resolution, after public hearing or
hearings, establishing a study commission of not
less than seven nor more than eleven members and
causing its members to be appointed pursuant to
Subsection [(2) ofseet on] 17-35a-5[;l (2); or

(ii) to submit to the voters of the county at either a
general or special election to be designated by the
governing body, but not later than the next general
election held more than 90 days after the filingofthe
petition, the question: "Shall a study commission be
established to study the present form ofgovernment
in _ county, and to consider and make recom-
mendations respecting the adoption of an optional
plan of county government?"

(b) Within [thirty] 30 days after the date of the fil-
ing of the petition, the county clerk shall report to
the county [governing] legil htive body whether the
petition is signed by a sufficient number ofqualified
voters. If the clerk reports that the petition is insuf-
ficient, the governing body shall publicly so declare,
and the insufficiencies may thereafter be cured by
the filing of amended or supplementary petitions
within twenty days after the date of the declaration
of insufficiency. When the clerk reports to the gov-
erningbody that a sufficient petition, as amended or
supplemented, is on file, it shall provide by resolu-
tion for the holding of one or more duly noticed pub-
lic hearings upon the petition within [ninety) 90
days after the date of filing of the petition, or of the
last amended or supplemental petition, as the case
may be.

(c) At the conclusion of the last hearing on the peti-
tion, the governing body shall either:

ii) adopt a resolution establishing the study com-
mission, as proposed in the petition, and convening

within ten clays thereafter a meeting of the commit-
tee or appointment pursuant to Subsection It21 of
section I 17-35a-51; (2) : o

(ii) adopt a resolution in conformity with Subsec-
tion l12? ofsectionl 17-35a-3 (2) submitting to the
voters of the county the questi'nspecified in the pe-
tition,

Section 168. Section Amen, led.

Section 17-35a-5, Utah Coda Annotated 1953, as
enacted by Chapter 23, Laws of Utah 1975, is
amended to read:

17-35a-5. Study commission- Appointment
- Powers and duties - Meetings - Final
report.

(1) If a majority of the votes cast on the question of
the establishment of a study commission with an
elected membership, as duly submitted to the voters
pursuant to Subsection [(2)ofSeetienl 17-35a-3 (2)
or Subsection [2ofSeetionl 17-35a-4 (2), are in the
affirmative, the county [governing) leg-lative body
shall proceed immediately to organize the -study
commission and convene the first meeting of its
elected members within [thirtyl 30 days after the
election.

(2) (a) If a resolution by the governing body pro-
vides for the establishment of a study commission
pursuant to Subsection [(-ofSeetion] 17-35a-3 (3)
or Subsection [(-2)(eofSeetion] 17-35a-4 (2Xc), orif
a majority of the votes cast on the question ofthe es-
tablishment of a study commission with an ap-
pointed membership, duly submitted to the voters
pursuant to Subsection [(}ofSeetion] 17-35a-3 (2)
or Subsection [(21e Seetien] 17-35a-4 (2), are in the
affirmative, the county [governing] legislative body
shall, within [40] ten days after the election, con-
vene a meeting of a committee of appointment com-
posed of: [(Ra)]

(i) the governor, or his designee; [(b)]

* (ii) the speaker of the House of Representatives,
orlhiTs designee; [f(e)l

(iii) the president of the Senate, or his designee;

(iv) a resident of the county designated by the
[goveming-bedy-efthel county legislative body; [(el

(v) a resident of the county designated by majority
vote of the mayors and town presidents of all cities
and towns in the county; and [ff)]

(vi) four other residents of the county designated
by majority vote of the first five.

(b) The committee of appointment shall, within
ten days after its initial meeting, appoint the mem-
bers of a broadly representative study commission,
each of whom must be a qualified elector of the
county not then holding any public office or employ-
ment other than membership on the committee of
appointment, and shall convene the first meeting of
the study commission within I fifty 150 days after the
date of the election.

(3) It shall be the duty of the study commission to
study the form ofgovernment of and existing proce-
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dures for delivery of local governmental services
within the county and compare them with other
forms available under the laws of the state of Utah
to determine whether in its judgment the adminis-
tration of local government within the county could
be strengthened, made more clearly responsive or
accountable to the people, or significantly improved
in the interest of economy and efficiency, by a
change in the form of such government.

(4) The study commission shall have the power to
adopt rules for its own organization and procedure,
and to fill vacancies in its membership. It may es-
tablish advisory boards and committees, including
on them persons who are not members of the study
commission which it deems to be conducive to the
discharge of its duties and may request the assis-
tance and advice of any officers or employees of any
agency of state or local government. Members of the
commission shall serve without compensation but
shall be reimbursed by the county for necessary ex-
penses incurred in the performance of their duties.
The county [governingi legislative body shall pro-
vide suitable meeting facilities, necessary secretari-
al, printing or photo-reproduction services, clerical
and staffassistance, and reasonably adequate funds
for the employment of independent legal counsel
and professional consultants by the commission.

(5) All meetings of the commission shall be open to
the public. The commission shall hold public hear-
ings and community forums and may use other suit-
able means to disseminate information and stimu-
late public discussion of its purposes, progress, and
conclusions. It shall report its findings and recom-
mendations not later than one year after the date of
its first organizational meeting by filing a final re-
port in written form with the governing body.

(6) The study commission shall include in its final
report: (a) a recommendation as to whether the form
ofgovernment ofthe county should be changed to an
optional form authorized by law; (b) if an optional
form is recommended, a complete detailed draft of
the proposed plan including all necessary imple-
menting provisions authorized by law; and (c) any
additional recommendations the commission deems
appropriate to improve the efficient and economical
administration of local government within the
county.

(7) The study commission may make alterations
in its final report, following public hearings, up to
120 days prior to the election, but shall make no al-
terations which would lead to adoption ofan option-
al form different from that proposed in the final re-
port. The commission shall be discharged 90 days
prior to the election.

Section 169. Section Amended.

Section 17-35a-6, Utah Code Annotated 1953. as
last amended by Chapter 244, Laws of Utah 1987, is
amended to read:

17-35a-6. Optional plan - Proceedings for
election - Operation and effect of passage.

11) ia Whenever an optional plan of county gov-
ernment has been finally proposed by any one ofthe

methods provided in Section 17-35a-3, 17-35a-4,
or 17-35a-5, the county [governingl legislative
body shall:

icause the proposed optional plan orgovernment
to be submitted to the voters of the county for their
approval or rejection at the next general election, or
at a special election, to be held not less than three
nor more than 18 months thereafter;

(ii) cause the complete text of the proposed option-
al plan to be published in a newspaper of general cir-
culation within the county, at least once during two
different calendar weeks within the 30-day period
immediately preceding the date ofthe election; and

(iii) cause the complete text of the optional plan,
together with the rest of the report of the study com-
mission, if any, to be printed and made available to
the public at cost, not later than 30 days prior to the
election, in sufficient number to equal at least 1% of
the number of voters in the county who were regis-
tered to vote at the next preceding gubernatorial
election.

(b) The question to the ballot at the election shall
be framed in a manner which fairly and adequately
describes the substance of the proposed plan.

(2) (a) If the proposed optional plan is approved by
a majority of the votes cast at the election upon the
question of its adoption, the plan is effective accord-
ing to its own terms and provisions and at the time
specified in it.

(b) All public officers and employees shall cooper-
ate fully in making the transition between forms of
county government.

(c) The county [governingl legislative body may
enact and enforce necessary ordinances to bring
about an orderly transition to the new plan of gov-
ernment, including any transfers of powers, re-
cords, documents, properties, assets, funds, liabili-
ties, or personnel which are consistent with the ap-
proved optional plan and necessary or convenient to
place it into full effect.

(3) (a) When a proposed optional plan has been ap-
proved by the voters, the county clerk shall immedi-
ately file a copy of the plan, duly certified by him to
be a true and correct copy, with the lieutenant gov-
ernor.

(b) The approved plan is then the organic act for
the government of the county, is a public record
open to inspection of the public, and is judicially no-
ticeable by all courts.

Section 170. Section Amended.

Section 17-35a-9, Utah Code Annotated 1953, as
last amended by Chapter 27, Laws of Utah 1979, is
amended to read:

17-35a-9. "General county (modified)" form
of county government.

(1 The structural form of county government
known as the "general county (modified)" form re-
tains, withou: . change or" modification, except to the
extent that changes or modifications maybe effectu-
ated under other proceedings authorized by law, all
existing incorporated cities and towns, special tax-
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ing districts, public authorities, county service ar-
eas, and other local publicentities functioning with-
in the boundaries of the county. Under this form of
government, the county remains vested with all
powers and duties vested in counties by general law,
but the Igoverningl county legislative body [of-the
county], together with such other officers as may be
specified in the optional plan, shall be elected or ap-
pointed in the manner authorized by this act and as
provided in the optional plan.

(2)An optional plan for this form ofcounty govern-
ment shall provide for the election of a county coun-
cil, composed of not less than three members, which
shall be the [governing-body-of-thel county legisla-
tive body and shall exercise all legislative powers
authorized by law. The plan shall specify: (a)wheth-
er the members of the council are to be elected from
districts, at large, or bya combination ofdistrict and
at-large constituencies; (b) their qualifications and
terms of office, and whether such terms are concur-
rent or overlapping; (c) grounds for and methods of
removal of council members from office; (d) proce-
dures for filling vacancies on the council, provided
that the procedures shall conform with section
17-5-4; and (e) the compensation, if any, of council
members together with procedures for prescribing
and changing such compensation from time to time.

Sectionl7l. Section Amended.

Section 17-35a-10, Utah Code Annotated 1953,
as last amended by Chapter 27, Laws of Utah 1979,
is amended to read:

17-35a-10. "Urban county" form of county
government.

(1) The structural form of county government
known as the "urban county" form retains, without
change or modification, except to the extent that
changes or modifications may be effectuated under
other proceedings authorized by law, all existing in-
corporated cities and towns, special taxing districts,
public authorities, county service areas, and other
local public entities functioning within the bound-
aries of the county. Under this form ofgovernment,
the county remains vested with all powers and du-
ties vested in counties by general law, but in addi-
tion is vested with and empowered to exercise with-
in the unincorporated territory of the county all
powers and duties which, by general law, are con-
ferred upon cities whose population is equal to that
of the unincorporated territory of such county.

(2) The urban county is empowered to enter into
contractual arrangements for the joint exercise of
powers or for performance of services and, for that
purpose, may employ and be subject to the provi-
sions of the Interlocal Co-operation Act, Title 11,
Chapter 13. By contract, the urban county may per-
form for any city, town, special taxing district, pub-
lic authority, county service area, or other local pub-
lic entity within the county any governmental ser-
vice or function which such entity is lawfully em-
powered to perform for itself within its own territo-
ry, or which the county is lawfully empowered to
perform anywhere within the county boundaries.
No contract service or function shall be performed
by the county except for a consideration which is at

least substant hilly equal to the cost ofperformingz it.

(3) The plan fro" an urban county form of county
government may provide for organization or the
unincorporated territory of the county into one or
more county service areas and, for this purpose.
may provide for special organizing or implementing
procedures which differ from those provided in the
County Service Area Act, Title 17, Chapter 29. Ex-
cept to the extent that the plan provides to the con-
trary, all noncontract services and functions lawful-
ly performed by the county solely within unincorpo-
rated territory and not on a county-wide basis shall,
after the effective date of the plan, be deemed per-'
formed and extended solely as services of, and fi-
nanced by and through, the county service area or
areas subject to the County Service Area Act. The
plan may provide for, limit, or condition the services
and functions which the urban county is authorized
to perform and extend within the territory of incor-
porated cities and towns within the county and may
provide procedures by which such provisions, lim-
its, or conditions may be established and changed
from time to time.

(4) The plan for the urban county shall provide for
the election of a county council, composed of not less
than three members. The council shall be the [gov-
erning] county legislative body [ofthe-eounty] and
shall exercise all legislative powers authorized by
law. The plan shall specify: (a) whether the mem-
bers of the council are to be elected from districts, at
large, or by a combination of district and at-large
constituencies; (b) their qualifications and terms of
office, and whether such terms are concurrent or
overlapping (c) grounds for and methods for remov-
al of council members from office; (d) procedures for
filling vacancies on the council, provided that the
procedures shall conform with Section 17-5-4; and
(e) the compensation, if any, of council members to-
gether with procedures for prescribing and chang-
ing such compensation from time to time.

Section 172. Section Amended.

Section 17-35a-11, Utah Code Annotated 1953,
as enacted by Chapter 26, Laws of Utah 1973, is
amended to read:

17-35a-11. "Community council" form of
county government.

(1) The structural form of county government
known as the "community council" form unites in a
single consolidated city and county government the
powers, duties, and functions which, immediately
prior to its effective date, are vested in the county,
the largest city in the county, such other cities and
towns as elect to merge in it, and all special taxing
districts, public authorities, county service areas,
and other local public entities functioning within
the boundaries of the county, except school districts.
The consolidated government shall have power to
extend on a county-wide basis any governmental
service or function which is authorized by law or
which the previous county, cities, and other local
public agencies included therein were empowered
to provide for their residents, but no such service
shall be provided within an incorporated municipal-
ity which continues to provide that service for its
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own inhabitants, except upon a contract basis for
the municipality, and no taxes, assessments, fees,
or other charges shall be extended or collected with-
in the municipality for the purpose of financing any
service which is not provided by the consolidated
government within the municipality. "Largest
city," as used in this section, means a city or cities
the population of which, as shown by the most re-
cent decennial or special census, exceeds 35% of the
total county population.

(2) The incorporated cities and towns, other than
the largest city, in the county shall retain indepen-
dent corporate existence and shall continue to pro-
vide local services to their inhabitants of the type
and to the extent provided in the plan, but any such
city or town, by majority vote of its qualified voters,
cast either concurrently with the election at which
the plan is approved or subsequently to it, as pro-
vided by the governing body of the city or town, may
cause the city or town to be dissolved and its powers,
duties, and functions vested in the county-wide
government.

(3) The [governing] county legislative body of the
county-wide government shall be a council com-
posed of not less than five persons as specified in the
plan, elected respectively from communities, which
collectively include all of the territory within the
county, having boundaries described in the plan em-
bracing substantially equal populations. In addi-
tion to other powers vested in the county-wide gov-
ernment by law or pursuant to this act, the county
council shall have all of the legislative and policy-
making powers which itis possible for the governing
body of a county or a city to possess and which are
not expressly denied by the constitution, by a gener-
al law applicable to all cities or all counties, or by a
specific restriction in the plan itself.

(4) The voters of each community shall elect a
community council composed of the community's
elected member of the county council, who shall be
chairman of the community council, and not less
than two nor more than four additional members
elected either from districts of substantially equal
population within the community, or at large there-
in, as may be provided in the plan. A community
council shall have the power and duty, in conformity
with guidelines prescribed by the county council, to
adopt policies and formulate specific programs re-
lating to and defining the kinds and levels of local
governmental services necessary to satisfy the
needs and desires of the citizens within the commu-
nity, but a community council shall have no power to
engage personnel or to acquire facilities, property,
or equipment for the administration or performance
of such services. Authorized programs for local gov-
ernmental services which have been approved by a
community council shall be submitted to the county
council for implementation and shall be carried into
effect by the county council and county executive
unless, by a vote of not less than three-fourths of its
entire membership. the county council determines
that a particular program, in whole or in part.
should be rejected as contrary to the general welfare
ofthe county. A community council program for lo-
cal governmental services within a community: ta)

shall inelude a method or methods for financing
such services; (b) may provide for supplying of such
services by contract or by joint or co-operative ac-
tion pursuant to the Interlocal Co-operation Act,
Title 11, Chapter 13, in which case the community
council shall be deemed a"public agency" within the
meaning of said act; and (c) may provide for supply-
ing of such services through the creation of county
service areas pursuant to the County Service Area
Act, Title 17, Chapter 29.

(51 Notwithstanding Subsection (4 ofthis section,
in any community which includes, in whole or in
part, the territory of any incorporated city or town,
no community council program for local govern-
ment services above the minimum level of area-
wide services provided county-wide shall be sub-
mitted to the county council for implementation un-
less it first is submitted to the governing body of
each such city or town for review. Within [thirty] 30
days after such submission, the governing body o
the city or town (a) may file with the community
council a written statement of its comments, sug-
gestions, and recommendations relating to the pro-
gram, and the community council shall give due
consideration thereto: or (b) may, by resolution or
ordinance, provide that any designated part of the
community council program relating to a service to
be provided within the city or town shall be sub-
mitted to the voters thereof at a general or special
election to be held therein within [sixty] 60 days af-
ter the date of the resolution or ordinance. Any part
of the program submitted to the voters of a city or
town pursuant to this subsection shall not be in-
cluded in the program as submitted to the county
council unless it receives an approving vote at such
election by majority ofall votes cast on the question.

(6) Except as provided herein, the qualifications,
mode of election, term of office, method of removal,
procedure to fill vacancies, compensation, and other
appropriate provisions relating to membership on
the county council or community councils shall be
provided in the plan.

(7) Upon the effective date of the plan and as pro-
vided in it, all properties and assets, whether tangi-
ble or intangible, and all obligations, debts, and lia-
bilities, of those governmental entities which are
merged into the new county-wide government shall
becom', ested and transferred by operation of law
in and to the new county-wide government. The
properties, assets, obligations, debts, and liabilities
of any city or town not merged into the new county-
wide government, so far as allocated, used, or in-
curred primarily to discharge a function which un-
der the plan will no longer be a responsibility of the
city or town, shall likewise be vested in and trans-
ferred to the new county-wide government. All
transfers under this subsection shall be subject to
equitnble adjustments, conditions, and limitations
provided in the plan and determined by procedures
specified in the plan; but the contractual rights of
any bondholder or creditor shall not be impaired.

(8) Upon the effective date of the plan and as pro-
vided in it. non-elective officers and employees of
governmental entities which are merged into the
new county-wide government and such officers and
employees ofnonmerged cities or towns whose qual-
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ifications and duties relate primarily to functions
which under the plan will no longer be a responsibil-
ity of those cities or towns, shall be blanketed in and
transferred to the new county-wide government as
officers and employees of it. Standards and prove-
dures relating to such personnel transfers, and for
resolving disputes or grievances relating thereto,
shall be provided in the plan.

Section 173. Section Amended.

Section 17-35a-16, Utah Code Annotated 1953,
as enacted by Chapter 87, Laws of Utah 1981, is
amended to read:

17-35a-16. Restricted taxing authority form
of county government - Procedure for
adoption.

(1) In addition to the optional forms of county gov-
ernment specified in Section 17-35a-8, there is au-
thorized an additional form of county government;
the structure and power of which may differ from
the forms expressly provided under this chapter.

(2) Under the optional form of county government
allowed by this section, the county shall possess all
powers granted to county government by the Con-
stitution, the general law, or by the county govern-
ment charter; except, it shall possess no power to
levy any tax, unless the legislature has expressly
authorized the several counties to levy such tax.

(3) The optional form of county government al-
lowed by this section may be proposed by any one of
the methods specified in [sections] Section
17-35a-3 or 17-35a-4. If the optional form of
county government allowed by this section is finally
proposed, the [governing] county legislative body [of
the-county] shall cause the proposal to be submitted
to the voters of the county for their approval or rejec-
tion in conformance with the requirements of Sec-
tion 17-35a-6.

(4) The structure and management of the optional
form of county government allowed by this section
shall be set forth in the charter.

Section 174. Section Amended.

Section 17-36-31, Utah Code Annotated 1953, as
last amended by Chapter 4, Laws of Utah 1987, is
amended to read:

17-36-31. Tax levy - Amount.

(1) Before June 22 of each year, the [governing]
county legislative body shall levy a tax on the tax-
able real and personal property within the county.
In its computation of the total levy subject to Sec-
tions 59-2-908 and 59-2-911, it shall determine
the requirements for each fund and specify the
amount of the levy apportioned to each fund.

(2) The proceeds of the tax apportioned for pur-
poses of the General Fund shall be credited in the
General Fund.

(31 The proceeds of the tax apportioned for utility
and other special fund purposes shall be credited to
the appropriate accounts in the utility or other spe-
cial funds.

Section 175, Section Amended.
Section 17-36-4,1, Utah Code Annotated 1953. as

enacted by Chapter 7:1. Laws of Utah 1983. is
amended to read:

17-36-43. Financial administration
ordinance - Purposes.

The county leommissionl legislative body, after
consultation with the county auditor, may adopt a
financial administration ordinance authorizing the
county auditor, or appointed administrator in the
case of county operated hospitals or mental health
districts to act as the financial officer for the pur-
pose of approving:

(1) payroll checks, ifthe checks are prepared in ac-
cordance with a salary schedule established in a
personnel ordinance or resolution; or

(2) routine expenditures, such as utility bills, pay-
roll-related expenses, supplies, materials, and pay-
ments on county-approved contracts and capital ex-
penditures which are referenced in the budget docu-
ment and approved by an appropriation resolution
adopted for the current fiscal year.

Section 176. Section Amended.

Section 17-36-44, Utah Code Annotated 1953, as
enacted by Chapter 73, Laws of Utah 1983, is
amended to read:

17-36-44. Financial administration
ordinance - Required provisions.

The financial administration ordinance, adopted
pursuant to Section 17-36-43, shall provide:

(1) a maximum amount over which purchases
may not be made without the approval of the county
[commission] executive;

(2) that the financial officer be bonded for a rea-
sonable amount; and

(3) any other provisions the commission deems
advisable.

Section 177. Section Amended.

Section 17-37-3, Utah Coda Annotated 1953, as
enacted by Chapter 4, Laws of Utah 1978, is
amended to read:

17-37-3. Appointment of directors - Terms
- Removal of directors - Vacancies.

Directors shall be appointed for three year terms,
or until their successors are appointed. Initially, ap-
pointments shall be made for one, two, and three
year terms. Annually thereafter, the county leom-
missionersl executive, with the advice and consent
of the county legislative body shall, before the first
day of July of each year, appoint for a three-year
term, directors to take the place ofthe retiring direc-
tors. Directors shall serve not more than two full
terms in succession. Following such appointments.
the directors shall meet and select a chairman and
such other officers, as they deem necessary, for one-
year terms. The county Icommissioners[ executive
may remove any director for misconduct or neglect
of duty. Vacancies in the hoard of directors, occa-
sioned by removals, resignations, or otherwise,

Ch. 227Laws of Utah - 1993



Laws of Utah - 1993

shall be filled for the unexpired terms in the same
manner as original appointments.

Section 178. Section Amended.

Section 17-37-4, Utah Code Annotated 1953, as
enacted by Chapter 16, Laws of Utah 1982, is
amended to read:

17-37--4. Delegation of management and
control authority to directors by county
legislative body - Contract or lease with
private entity for management - Deposit
of money collected - Expenditures -
Recommendations by directors to county
legislative body.

(1) Upon the appointment of a planetarium board
of directors, the [board-oil county [commissioners]
legislative body may delegate to the board of direc-
tors the authority to manage and control the func-
tions, activities, operations, maintenance, and re-
pair ofany county planetarium, and shall include in
its delegation the authority to approve and control
all expenditures from the county planetarium fund.
Any delegation of authority made to the board ofdi-
rectors under this section shall be by resolution of
the [board-ofl county [commissionersl legislative
body, and shall at all times be subject to the ultimate
authority and responsibility of the [board-of] county
[eommiesioners] legislative body for the manage-
ment and control of all county funds and properties
as conferred upon that board by general law applica-
ble to counties.

(2) Upon the recommendation of the board of di-
rectors, the county may enter into a contract or
lease agreement with a private organization or enti-
ty for partial or full management, operation cnd
maintenance of any county planetarium and foroth-
er planetarium services, which may include provid-
ing the physical facilities and equipment for the op-
eration of a planetarium. A contract or lease for such
purposes shall not extend for more than a four-year
period and shall be subject to annual review by the
board of directors to determine if performance is in
conformance with the terms of the contract or lease
and to establish the level of the subsequent funding
pursuant to the contract or lease.

(3) All money collected from a county planetarium
tax levy shall be deposited in the county treasury to
the credit of the county planetarium fund. All
money collected from operations of or from dona-
tions to any planetarium owned and operated by the
county shall also be deposited in the county treasury
to the credit of the planetarium fund. Any money
collected from operations of a planetarium by a con-
tracting party or lessee shall be used or deposited as
the contract or lease may provide. Income or pro-
ceeds from any investment by the county treasurer
ofcounty planetarium funds shall be credited to the
county planetarium fund and used only for plane-
tarium purposes.

14) Expenditures from the county planetarium
fund shall be drawn upon by the authorized officers
ofthe county upon presentation of properly authen-
ticated vouchers or documentation of the board of
directors or other appropriate planetarium official.

The fund shall not be used for any purpose other
than to pay the costs of acquiring, constructing, op-
erating, managing, equipping, furnishing, main-
taining or repairing a planetarium, including ap-
propriate, reasonable and proportionate costs allo-
cated by the county for support of the planetarium,
or to pay the cost of financingand funding a contract
or lease agreement for facilities, equipment, man-
agement, operation, and maintenance of a planetar-
ium.

15) The board of directors shall provide recom-
mendations to the [beard-oif county [eommission-
era] legislative body with respect to the purchase,
lease, exchange, construction, erection, or other ac-
quisition of land, real property improvements, and
fixtures or the sale, lease, exchange, or other dispo-
sition of land, real property improvements, and fix-
tures for the use or benefit of a county planetarium.

Section 179. Section Amended.

Section 17-37-5, Utah Code Annotated 1953, as
last amended by Chapter 3, Laws of Utah 1988, is
amended to read:

17-37-5. Budget prepared by directors -
Fiscal year - Tax levy.

The planetarium board of directors shall prepare
an annual budget and estimate ofexpenditures and
in all other respects comply with the requirements
of the Uniform Fiscal Procedures Act for counties
and all other general laws relating to budgeting, ac-
counting, disbursing of funds, and other financial
matters applicable to counties. A county planetari-
um shall operate on the same fiscal year as the
county and upon approval by the county [governing]
legislative body of a final fiscal year budget sub-
mitted by the board ofdirectors, the county [govern-
ing] legislative body may, at the time and in the
manner prescribed by law for levying general
county taxes, levy a tax for planetarium purposes,
as provided in this chapter, which shall be sufficient
to provide funds for the approved annual budget;
but the tax levy imposed may not exceed in any one
year .00004 of taxable value of taxable property in
the county.

Section 180. Section Amended.

Section 17-37-7, Utah Code Annotated 1953, as
last amended by Chapter 16, Laws of Utah 1982, is
amended to read:

17-37-7. Annual report - Financial
statement.

To the extent that independent accounting re-
cords are prepared and maintained by the planetar-
ium. the planetarium hoard ofdirectors shall make,
or in the case of a contracting entity, require that
there be made, an annual report to the county [eom-
missionI legislative body on the condition and oper-
ation of the planetarium, including a financial
statement. The financial statement shall be pre-
pared in accordance with generally accepted ac-
counting principles consistently applied and shall
he reviewed by the county auditor. The planetari-
um shall be included in the annual audit of the
county conducted by an independent public accoun-
tant as required by Title 51. Chapter 2.
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Sectionl8l, Section Amended.

Section 17-37-8, Utah Code Annotated 1953, as
last amended by Chapter 16, Laws of Utah 1982, is
amended to read:

17-37-8. Director to be appointed - Duties
and compensation - Other personnel.

The county lcommissionersl executive, with the
advice and consent of the county legislative body,
shall appoint a competent person as planetarium di-
rector to have immediate charge of planetarium fa-
cilities and activities not contracted to an outside
entity, and of overseeing the performance of the
terms of any contract or lease entered into with a
contracting entity. The planetarium director shall
have such duties and receive such compensation for
his or her services as the county [commission] ex-
ecutive shall determine. The planetarium director
shall act as the executive officer for the planetarium
board and shall implement the policies of the board.
The county [commissioners] legislative body shall
appoint, upon the recommendation of the planetari-
um director, other personnel as required ; however,
any county employees workiu.g at the planetarium
shall be subject to the provisions of the County Per-
sonnel Management Act and other general laws as
relating to personnel matters that are applicable to
counties.

Section 182. Section Amended.

Section 17-37-9, Utah Code Annotated 1953, as
last amended by Chapter 16, Laws of Utah 1982, is
amended to read:

17-37-9. Donations permitted - Use.

If a person desires to make donations of money,
personal property, or real estate specifically for the
benefit of a county planetarium, the board of direc-
tors may, with the consent of the [board-of] county
[eommissioners] legislative body, accept those do-
nations or other contributions. The board of direc-
tors shall manage and administer the donations or
contributions in accordance with the terms and con-
ditions of the donating or contributing instrument.
All real property and improvements acquired by or
specifically for a county planetarium by any means
whatsoever, including gift, devise or donation, shall
be deeded to and held in the name of the county.

Section 183. Section Amended.

Section 17-38-2, Utah Code Annotated 1953, as
enacted by Chapter 14, Laws of Utah 1982, is
amended to read:

17-38-2. Operation and maintenance of zoo
- Advisory board - Contract for services.

Upon the establishment ofa county zoo under this
act, the county leommissioners] legislative body
may provide rules and regulations for its gover-
nance and operation, including the establishment of
an advisory board. The county [commission] execu-
tive may contract with an agency or vendor to sup-

ly-all or partof the services necessary for the opera-
tion and maintenance of a county zoo.

Section 184. Section Amended.

Section 17-40-2, Utah Code Annotated 1953, as
enacted by Chapter 264, Laws of Utah 1991, is
amended to read:

17-40-2. Salt Palace Convention Center -
Oversight committee.

It is the intent of the Legislature that the funds
appropriated to the Salt Palace Convention Center
renovation under Section 17-40-1 be subject to the
following conditions:

(1JThe [Board ofl county ICommissioners legisla-
tive body of Salt Lake County shall create by June 1,
1991, a Salt Palace Convention Center Oversight
Committee composed of seven members as follows:

(a) three members shall be appointed by the
county [governing] legislative body, one of whom
shall chair the committee;

(b) two members shall be appointed by Salt Lake
City; and

(c) two members shall be appointed by the gover-
nor and shall represent the state of Utah.

(2) Funds from this appropriation shall be re-
leased to Salt Lake County. The funding necessary
for each phase of work shall be disbursed by Salt
Lake County only upon formal recommendation of
the oversight committee.

(3) (a) Minimum review and formal approval
phases by the Salt Palace Convention Center Over-
sight Committee shall include:

(i master plan development;

(ii) project design program and cost estimate;

(iii) schematic design;

(iv) design development;

(v) construction documents; and

(vi) bidding and award for construction.

(b) Approval to proceed to each successive phase of
the project will occur only when the oversight com-
mittee has provided approval by formal motion and
vote.

(c) The committee shall meet at least monthly
during the construction phase for project status re-
ports and review of potential change orders.

(4) All expenditures of public funds for this project
shall be subject to review and audit by the state, Salt
Lake City, and Salt Lake County. They shall specif-
ically be subject to review by the Office of the Legis-
lative Fiscal Analyst and audit by the state auditor
and the legislative auditor general.

(5) All procurement of consultants, contractors,
and materials shall be conducted by Salt Lake
County through its normal procurement and bid-
ding procedures as established by ordinance.

(6) The state's funding portion of the Salt Palace
Convention Center renovation project shall be in-
vested by Salt Lake County and interest earned.
Upon completion of the renovation project the ac-
crued interest shall be repaid to the state.
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(7) Notwithstanding this section or Section
17-40-1, no part ofthe state's funding portion of the
Salt Palace Convention Center renovation project
may be expended until Salt Lake County and Salt
Lake City have guaranteed their respective funding
portions available for immediate expenditure.

(8) The Salt Palace Convention Center shall be
made available for state functions during each cal-
endar year.

Section 185. Section Amended.

Section 17A-2-202, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-202. Creation and organization of
district.

Ifthe owners of at least 55% ofthe taxable value of
lands and not less than 55% of the total land area ag-
gregating not less than 3,000 acres of contiguous
territory or consisting of contiguous territory of less
extent but having a taxable value of at least
$500,000 at the last preceding county assessment,
desire to provide for the organization ofthe territory
as a cemetery maintenance district, none of their
lands being included within the boundaries of an al-
ready created and organized cemetery maintenance
district under the terms ofthis part, the district may
be created and organized as provided in this part.
For purposes of this section, the taxable value of the
property within the proposed district shall be deter-
mined from the last assessment roll fur ad valorem
taxes completed prior to the submission of the peti-
tion to the county [governing] legislative body.

Section 186. Section Amended.

Section 17A-2-203, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-203. Procedure - Petition - Contents
and sufficiency of petition,

A petition shall first be presented to 'the [boardf]
county [commissioners] legislative body and filed
with the clerk of the [board-of--eommissioners]
county legislative body of the county in which the
proposed cemetery maintenance district is situated
signed by the number of holders of title or evidence
of title specified in Section 17A-2-202 which peti-
tion shall plainly and clearly designate the bound-
aries of the proposed cemetery maintenance dis-
trict, and shall state the name of the proposed dis-
trict and shall be accompanied by a map thereof.
The petition together with all maps and other pa-
pers filed therewith shall at all proper hours be open
to public inspection in the office of said clerk of the
[boardof-com missioners] county legislative body be-
tween the date of their said filing and the date ofthe
election. The petition may be in one paper or in sev-
eral papers.

Section 187. Section Amended.

Section 17A-2-204, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990. is amended to read:

17A-2-204. Hearing and determination -
Notice - Boundaries.

When such petition is presented to the [board-of]
county [commissioners] legislative body and filed in
the office of the clerk of such board the said board
shall set a time for hearingupon such petition which
time shall be not less than four nor more than six
weeks from the date of the presentation and filing of
such petition. A notice of the time of such hearing
shall be published by said board once each week for
three successive weeks previous to the time set for
such hearing in a newspaper published within the
coutty in which said district is situated. Said notice
shall state that a cemetery maintenance district is
proposed tobe organized giving the proposed bound-
aries thereof and that any taxpayer within the pro-
posed boundaries of such proposed district may on
the date fixed for such hearing appear and offer any
objection to the organization of such district, the
proposed boundaries thereof or the including or ex-
cluding of any real property therein or therefrom.
After hearing and considering any and all objec-
tions, if any such be interposed, the county [ommis-
sioners] legislative body shall thereupon make an
order thereon either denying such petition or grant-
ing the same with or without modification and shall
accordingly fix the boundaries of such proposed dis-
trict in any order granting such petition. The
boundaries so fixed shall be the boundaries of said
district after its organi lation be completed as pro-
vided by this part and a map showing the bound-
aries of such proposed district as finally fixed and
determined by the [board-of] county [ommission-
ers] legislative body shall be prepared and filed in
the office of the clerk of said board.

Section 188. Section Amended.

Section 17A-2-205, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-205. Election to determine
organization of district - Notice -
Eligibility of voters.

After the county [commissioners-have] legislative
body has made their final order [finally] fixing and
determining the bound'aries of the proposed district,
the clerk of the [board-oif county [commissioners]
legislative body shall cause to be published a notice
of an election to be held in such proposed cemetery
maintenance district for the purpose ofdetermining
whether or not the same shall be organized under
the provisions of this part. Such notice shall plainly
and clearly designate the boundaries of such pro-
posed cemetery maintenance district and shall
state the name of the proposed district as desig-
nated in the petition and shall state that a map
showing the boundaries of said district is on file in
his office.

Such notice shall be published once in each week
for three successive publications prior to such elec-
tion in a newspaper within the county aforesaid.
Such notice shall require the electors to cast ballots
which shall contain the words"- cemetery main-
tenance district, yes" or " cemetery mainte-
nance district, no" or words equivalent thereto. No
person shall he entitled to vote at any election held
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under the provisions of this part unless he shall pos-
sess all the qualifications required of electors under
the general laws of the state and be a resident of the
proposed district.

Section 189. Section Amended.

Section 17A-2-206, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-206. Conduct of election - Precincts
- Judges.

Such election shall be conducted as nearly as prac-
ticable in accordance with the general laws of the
state. The [board-of] county [commissioners] legis-
lative body shall establish as many election-r-
cincts within such proposed cemetery maintenance
district as will be convenient. Said [board-of] county
[eommissioners] legislative body shall also appoint
three judges of election for each such election pre-
cinct who shall perform the same duties as near as
may be as judges of election under the general laws
of the state and the result of such election shall be
certified and canvassed and declared by the [board
of] county [commissioners] legislative body.

Section 190. Section Amended.

Section 17A-2-208, Utah Code Annotated 1953,
as last amended by Chapter 273, Laws of Utah 1991,
is amended to read:

17A-2-208. Maintenance board -
Appointment - Oath.

(1) There shall be three cemetery maintenance
commissioners in each cemetery district who shall
constitute the cemetery maintenance board.

(2) (a) The county [governing] legislative body
shall appoint the first cemetery maintenance com-
missioners ofthe cemetery maintenance district ac-
cording to the requirements of Title 17A, Chapter 1,
Part 3.

(b) The certificate of appointment shall be filed
with the clerk of the county [governing] legislative
body.

(3) Every cemetery maintenance commissioner
shall take and subscribe the official oath, and shall
file the oath with the county [governing] legislative
body.

Sectionl9l. Section Amended.

Section 17A-2-209, Utah Code Annotated 1953,
aslastamended by Chapter273, LawsofUtah 1991,
is amended to read:

17A-2-209. Terms of office.

The first commissioners appointed by the county
[governing] legislative body shall serve terms of 2
and 4 years respectively until the next commission-
ers are elected or appointed.

Section 192. Section Amended.

Section 17A-2-214, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-214. Annexation of additional
territory within adjoining county -
Requirements.

After the organization of a cemetery maintenance
district additional territory adjoining and contigu-
ous to the district and located wholly within an ad-
joining county may be added to the district and be-
come a part of it as provided in this part. The pro-
ceedings for the annexation shall be the same as the
proceedings for the creation and organization of a
cemetery maintenance district with the following
exceptions and modifications:

(1) The proceeding may be initiated by the owners
of at least 55% of the taxable value of contiguous
lands and not less than 55% of the total land areas
aggregating not less than 2,000 acres or of less area
but having a taxable value of at least $500,000. For
purposes of this section, the taxable value of the
property within the proposed district shall be deter-
mined from the last assessment roll for ad valorem
taxes completed prior to the submission of the peti-
tion to the county [governing] legislative body.

(2) The petition required by Section 17A-2-203
shall (a) be filed with the county [governing] legisla-
tive body of the county in which the territory pro-
p osed to be annexed is situated, (b) accurately de-
scribe the boundaries of the territory, (c) name and
describe the cemetery maintenance district to
which annexation is sought, and (d) be accompanied
by a map showing and distinguishing the bound-
aries of the original district and the boundaries of
the territory proposed to be annexed and showing
the location of the intervening county line. The peti-
tion must be accompanied by a certified copy of a
resolution of the Board of Cemetery Maintenance
Commissioners of the original district consenting to
the annexation.

(3) The notice of hearing on the petition shall state
thatcertain described territory is proposed tobe an-
nexed to a named cemetery maintenance district
and that any taxpayer within the boundaries of the
territory proposed to be annexed may offer and file
any objections at the time and place specified. An
objection filed by a corporation owning property in
the proposed district shall be sufficient if signed by
any officer or duly authorized agent of the corpora-
tion. The order entered by the local county [govern-
ing] legislative body on the petition, if the petition is
granted, shall fix the boundaries of the annexed ter-
ritory and direct that a map be prepared under the
direction of the clerk of the county [governing] legis-
lative body of the county in which the original 'e--
tory maintenance district is situated.

(4) An election shall be held in the territory pro-
posed to be annexed and shall state the name of the
district to which annexation is sought and that a
map showing the boundaries of the district and of
the territory proposed to be annexed is on file in the
office of the clerk of the local county [governing] leg-
islative body. The notice shall prescribe the form of
ballot to be cast which shall contain the words "In fa-
vor of annexation to .......... Cemetery Maintenance
District" and "Against annexation to .......... Ceme-
tery Maintenance District."
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(5) The territory proposed to be annexed shall con-

stitute one election and shall direct that the voter
indicate the voter's choice by a cross (X).

(6) The territory proposed to be annexed shall con-
stitute one election precinct and there shall be add-
ed to the usual elector's oath in case ofchallenge, the
following words: "and I am a resident within the
boundaries of the territory proposed to be annexed
to .......... Cemetery Maintenance District." The re-
turns of the election shall be canvassed by the
county Igoverningl legislative body of the county in
which the territory proposed to be annexed is si-
tuated and if it appears from the canvass that more
than one-half the votes cast by the qualified voters
in the district who have paid a property tax in the
district in the year next preceding the election are in
favor of the annexation, the board by order entered
on its minutes shall declare the territory a part of
the cemetery maintenance district to which annex-
ation is sought and a certified copy of the order shall
be transmitted to the cemetery maintenance board
of the original district and also to the county [gov-
erning] legislative body of the county in which the
original Tiaict is situated. A certified copy of the
order shall also be filed in the office of the county re-
corder of the county in which the territory proposed
to be annexed is situated. Prior to the next district
election following the annexation the cemetery
maintenance board shall divide the district into two
subdistricts each of which shall comprise all territo-
ry of the district situated within the boundaries of
one county. The commissioners of the district shall
then be elected at large but no more than two mem-
bers ofthe cemetery maintenance board may be res-
idents of the same county and the commissioner
whose term of office first expires after the annex-
ation shall be elected by the voters of the entire dis-
trict from among the qualified electors of the an-
nexed territory. Certified copies of appointments of
secretary and treasurer of the district shall be filed
with the clerk of the county [governing] legislative
body and with the tax collector of each county in
which any portion of the district is situated, and all
taxes levied by the district shall be certified to and
extended, collected, and remitted by the proper offi-
cers of the county in which the property subject to
the levy is situated.

Section 193. Section Amended.

Section 17A-2-215, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-215. Board of cemetery maintenance
commissioners - Organization -
Vacancies - Officers - Certified copies of
appointments - Regular and special
meetings - Bills payable - Oath of office
and bond.

Immediately after qualifying, the board of ceme-
tery maintenance commissioners shall meet and or-
ganize as a board and at that time, and whenever
thereafter vacancies in the respective offices may
occur they shall elect a president from their number
and shall appoint a secretary and treasurer who

may also be from their number all of whom shall
hold office during the pleasure of the board or for
terms fixed by the board. The offices of secretary
and treasurer may be filled by the same person.
Certified copies of all such appointments under the
hand ofeach of the commissioners shall be forthwith
filed with the clerk of the [beardofl county [eomimis-
sieners] legislative body and with the tax collector of
the county.

As soon as practicable after the organization of
the first board of cemetery maintenance commis-
sioners and thereafter when deemed expedient or
necessary such board shall designate a day and hour
on which regular meetings shall be held and a place
for the holding thereof which shall be within the dis-
trict. Regular meetings must show what bills are
submitted, considered, allowed or rejected. The sec-
retary shall make a list of all bills presented, show-
ing to whom payable, for what service or material,
when and where used, amount claimed, allowed or
disallowed. Such list shall be signed by the chair-
man and attested by the secretary; provided, that
all special meetings must be ordered by the presi-
dent or a majority of the board, the order must be en-
tered of record, and the secretary must give each
member not joining in the order, five days notice of
special meetings; provided further, that whenever
all members of the board are present the same shall
be deemed a legal meeting and any lawful business
may be transacted. All meetings of the board must
be public and a majority shall constitute a quorum
for the transaction of business. All records shall be
open to the inspection of any elector duringbusiness
hours.

The officers of the district shall take and file with
the secretary an oath for the faithful performance of
the duties of the respective officers. The treasurer
shall on his appointment execute and file with the
secretary an official bond in such an amount as may
be fixed by the cemetery maintenance board which
amount shall be at least sufficient to cover the prob-
able amounts of money coming into his hands and
25% thereof in addition thereto.

Section 194. Section Amended.

Section 17A-2-216, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-216. Body politic and corporate -
Exercise of powers - Corporate name.

Every cemetery maintenance district organized
as provided by law is a body politic and corporate
and as such has the power specified in this part. Its
powers can be exercised only by the cemetery board
or by agents and officers acting under their author-
ity or authority of law. The name of the district des-
ignated in the order of the [board-ofl county [eom-
missioners) legislative body declaring the territory
duly organized as a cemetery maintenance district
shall be the corporate name of such district and it
must be known and designated thereby in all ac-
tions and proceedings touching its corporate rights,
property, and duties.
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Section 195. Section Amended.

Section 17A-2-301, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-301. Establishment -Authority -
Area.

( 1 Improvement districts may be established in
any county in this state as provided in this part for
the purposes hereinafter stated and may acquire
through construction, purchase, gift, or condemna-
tion, or any combination of these methods, and may
operate all or any part of the following:

(a) systems for the supply, treatment, and distri-
bution of water;

(b) systems for the collection, treatment, and dis-
position of sewage;

(c) systems for the collection, retention, and dispo-
sition of storm and flood waters;

(d) systems for the generation, distribution, and
sale of electricity; and

(e) systems for the transmission of natural or
manufactured gas that are (i) connected to a gas
plant, as defined in Subsection 54-2-1 (14), of a gas
corporation, as defined in Subsection 54-2-1 (13),
regulated under Section 54-4-1, and (ii) to be used
to facilitate gas utility service within the district if
such gas utility service is not available within the
district prior to the acquisition or construction of
such systems. Such new gas utility service shall be
provided by a gas corporation regulated under Sec-
tion 54-4-1 and not by the district.

(2) The area of any district created under this part
may include all or part of any county or counties in-
cluding all or any part of any incorporated munici-
palities, other incorporated areas, and unincorpo-
rated areas, as the needs of the inhabitants of the
proposed districts may appear. Where a district
created under this part is operating any facility or
system mentioned in this part, no other district
overlapping that district, in whole or in part, may be
created in a manner as t0 have authority to own or
operate a facility or system of like kind.

(31 Where any district is creat(.d under this part
solely for the purpose of acquiring a system for the
collection, retention, or disposition of storm and
flood waters, the lboard-ef] count [commissioners]
legislative body creating the district may, in its dis-
cretion and despite anything to the contrary in Sec-
tion 17A-2-305, act as the board of trustees of the
district for so long as it considers desirable.

Section 196. Section Amended.

Section 17A-2-303, Utah Code Aanotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-303. Procedure for creation of district.

Any [board-of] county [commissioners] legislative
body, upon its own motion, may by resolution de-
cTi that the public health, convenience and neces-
sity requires the creation of an improvement dis-
trict. Such resolution shall define the boundaries

thercof and the purposes for which such district is to
be created. Upon presentation to any Iboard ofl
county leommissionersi legislative body of a peti-
tion signed by the legislative body of any city or town
included within the proposed district, or by 251 or
more of the owners of real property included within
the proposed district, proposing the creation of an
improvement district, and setting forth the bound-
aries and purposes of such improvement district, it
shall be the duty of the Iboard-off county [commis-
sionersl legislative body to adopt a resolution as
aforesaid. In the event the proposed district in-
cludes any part of another county or counties, the
above resolution shall further state the name or
names of the other county or counties and the areas
within such other county or counties proposed to be
included within such district. A certified copy of
such resolution shall then be presented to the [board
or-boards-of] county [commissionersl legislative
body of such other county or counties. It shallbethe
duty of such other [board-or-boardsof] county [com-
missionersl legislative body within 60 days thereaf-
ter to approve or reject such resolution. After the ap-
proval of such resolution by such other board or
boards, the [board-of county [commissioners] legis-
lative body of the county adopting the originalreso-
lution shall thereafter have complete jurisdiction
over the entire district and its creation and shall
proceed as hereinafter provided in all respects as
though only a single county were involved.

Section 197. Section Amended.

Section 17A-2-304, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

11A-2-304. Notice of hearing and intent -
Protests - Resolution establishing district
- Writ of review.

(1) (a) After the resolution described in Section
17A-2-303 has been adopted by the county [govern-
ing] legislative body, the governing body shall give
notice of:

(i)its intent to establish the improvement district;
and

(ii) a public hearing to discuss the establishment

of the improvement district.

(b) That notice shall:

() define the area to be included in the district;

(ii) define the district's boundaries;

(iii) describe the nature and extent ofthe improve-
ments proposed;

(iv) estimate the cost of the proposed improve-
ments;

(v estimate the amount of bonds proposed tobe is-
sued;

Ivi) designate whether these bonds are to be pay-
able from taxes, from operating revenues of the dis-
trict, or from both; and

(vii) designate a time for the public hearing that is
not more than 40 days after and not less than 21
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days after the notice required by Subsection (3) is
first published.

ci The estimates required in this subsection may
not be construed as establishing a limit upon the
costs of the improvements constructed or upon the
amount of the bonds issued.

(2) If the district is an electric service district, the
notice shall contain a statement that the district
complies with the requirements of Section
17A-2-302.

(3) (a) The county [governing] legislative body
shall publish the notice once a week for three succes-
sive weeks in a newspaper of general circulation in
each county that contains some or all of the pro-
posed district.

(b) Any taxpayer within the district may, on or be-
fore the date of the public hearing, protest against
the establishment of the district by filing a signed
written protest with the county clerk of the county
in which the district is located.

(c) If, at or before the time fixed in the notice, a
written protest is filed that is signed by more than
25% of the real property owners within the proposed
district, according to the last assessment roll for
county taxes completed prior to publishing the no-
tice, the district may not be established.

(d) Any person who has filed a protest and wishes
to withdraw that protest, or who has filed a protest,
withdrawn the protest, and wishes to cancel the
withdrawal, shall do so on or before the date set for
the public hearing.

(e) The board may require:

(i) the county surveyor to check and report on the
accuracy of the proposed boundaries of the district;
and

(ii) the officials who prepared the assessment roll
to segregate and certify to the governing authority
the taxable value of the real property appearing on
the roll that lies within the proposed boundaries of
the district.

(f) A written protest filed by a corporation owning
real property in the district is sufficient if it is signed
by the president, vice-president, or duly authorized
agent of the corporation.

(g) (i) Where title to any real property in the dis-
trict is held in the name of more than one person, all
ofthe persons holdingthe title to that property must
join in the signing of the written protest.

(ii) The deed records of the county shall be ac-
cepted as final and conclusive evidence ofthe owner-
ship irthe real property in the district.

Ihi If any written protests are filed, and the board
determines that the protests filed represent less
than 25rt of the property owners in the district, the
rescoulion of the governing authority establishing
thte district shall contain a recital to that effect and
thai recital is binding and conclusive for all pur-
post's.

Q) In the resolution establishing the district, the
county [governing] legislative body shall eliminate
from the proposed Fisict any property originally
included in the district that it determines will not be
benefited by the proposed improvements.

ij) At the public hearing, or at any subsequent
time to which the hearing may be adjourned, the
county Igoverning] legislative body shall give full
consideration to all protests thathavebeen filedand
shall hear all persons desiring to be heard.

(k) Following the hearing, the county [governing]
legislative body shall adopt a resolution either
creatingt-he district or determining that it may not
be created.

(1) Any resolution creating a district may contain
any changes considered by the body to be equitable
and necessary, including changes in the boundaries
of the district, to assure that the district does not
contain property that will not be benefited by the
proposed improvements.

(4) After an improvement district is established, a
property owner may petition the district court for a
writ of review of the actions of the governing author-
ity in establishing the district if:

(a) the person filed a written protest as provided in
Subsection (3);

(b) the petition is filed within 30 days after the
date of the resolution establishing the improvement
district; and

(c) (i) the petition alleges that the person's proper-
ty will not be benefited by one or more ofthe services
to be provided by the improvement district; or

(ii) the petition alleges that the procedures used to
establish the improvement district violated the law.

(5) If a petition for a writ of review is not filed with-
in the time limits established by this section, owners
of property and qualified voters within the improve-
ment district may not object to the establishment of
the district.

(6) The provisions of this section may not be con-
sidered to be a limitation on the rights ofthe govern-
ing authority to submit a bond issue in whatever
amount and for whatever improvements that may
be found desirable after the district has been orga-
nized.

Section 198. Section Amended.

Section 17A-2-3 10, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186 and
last amended by Chapter 314, Laws of Utah 1990, is
amended to read:

17A-2-310. Certification of bond issue to
county legislative body - Tax levy -
Payment of revenue bonds - Election on
general obligation bonds and revenue
bonds - Bonds for sewer purposes -
Collection of charges.

I i Except as to bonds issued payable solely from
revenues derived from the district's facilities, it is
the duty of each board of trustees which has issued
honds under this part to certify annually to each ap-
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proprinte I board-of] county [commissionersl legisla-
tive body as provided in Section 17A-2-308, and it is
the duty of the [board-of] county leommissionerel
legislative body to levy annually until principal and
interest shall have been fully paid, taxes on all tax-
able property in the district, sufficient to assure the
prompt payment of principal and interest as each
falls due, all as provided in Section 17A-2-309.

(2) If any bonds issued under this part are issued
in a manner as not to be payable from taxes but to be
payable solely from the revenues to be derived by
the district from the operation of its facilities, the
bonds so issued shall be payable from and secured
by the pledge of all or any specified part of the reve-
nues to be derived by the district from the operation
of its facilities; and where the bonds are so issued, it
is the duty of the board of trustees to impose for all
services rendered thereby rates fully sufficient to
pay principal of and interest on the bonds and to
carry out all commitments made in the resolution
authorizing the bonds. The board may in the resolu-
tion enter into such covenants with the future hold-
ers of the bonds as to the management and opera-
tion of the facilities, the imposition and collection of
fees and charges for water and services furnished by
these facilities, the disposition of these fees and rev-
enues, the issuance of future bonds and the creation
of future liens and encumbrances against these faci-
lities and the revenue from them, and carrying of in-
surance on the facilities, the keeping of books and
records, and other pertinent matters, as considered
proper by the board of trustees to assure the mar-
ketability of the bonds. The board may undertake in
the resolution to make the revenues of the facilities
sufficient to pay the expense of their operation and
maintenance and may undertake to make the reve-
nues or net revenues of the facilities sufficient to
produce in each year an amount in such specified ex-
cess of actual requirements for principal of and in-
terest on the bonds in that year as the board may
consider necessary to assure the highest market-
ability of the bonds. If the board provides in the res-
olution authorizing the revenue bonds for the cre-
ation of a reserve fund to assure the prompt pay-
ment of principal and interest, the board may pro-
vide for the accumulation of this fund not only from
the revenues of the facilities but also through the
paying into it of such part of the bond proceeds as it
may consider advisable. A proposition of issuing
general obligation bonds and a proposition of the is-
suance of revenue bonds, or any combination of
them, may be voted upon at the same election.

(3) When bonds are issued under this part in
whole or in part for sewer purposes and the district
operates a waterworks system, provision may be
made in the bond resolution under which charges
for sewer service and water are to be billed in a
single bill to each customer and payment of the
charge for water accepted only when the charge for
sewer service is paid at the same time. The board
may agree to suspend water or sewer service, or
both, to any customer who shall become delinojent
in the payment of any charges duE the ditrict.
Whether or not a district operates a waterworks
system, any unpaid and delinquent charges for sew-
er or water service shall be certified by the clerk of

the district to the treasurer or assessor ofthe county
in which the delinquent premises are located. The
amount of the delinquent charges, together with in-
terest and penalties, shall immediately upon the'
certification become a lien on the delinquent prem-
ises on a parity with and collectible at the same time
and in the same manner as general county taxes are
a lien on the premises and are collectible. All meth-
ods of enforcement available for the collection of
general county taxes, including sale of the delin-
quent premises, shall be available and shall be used
in the collection of the delinquent sewer charges.
However, when the customer is a renter of residen-
tial property covered by Title 57, Chapter 22, any
unpaid and delinquent charges are a personal liabil-
ity for the customer and may not be placed as lien on
the property.

Section 199. Section Amended.

Section 17A-2-317, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-317. Ratification of districts created
under prior laws - Issuance of authorized
bonds - Amendatory proceedings.

Whenever any district has been heretofore
created or purported to be created under authority
ofChapter 25, Laws of Utah 1947, Chapter 24, Laws
of Utah 1949, or the act hereby amended and where
proceedings have been adopted by the governing
body of such v ietrict for the purpose of authorizing
the bonds ofsuch district, whether or not such bonds
are payable from operating revenues or from taxes
or both, and whether or not such bonds have been
heretofore delivered, all proceedings had in connec-
tion with the creation of such district, the organiza-
tion of the governing body thereof, and all proceed-
ings had in connection with the authorization of
such bonds, and, when duly delivered and paid for as
required by such proceedings, the bonds themselves
are hereby validated, ratified and declared to be
binding and effective in accordance with their terms
notwithstanding any failure to comply with any one
or more pertinent statutory provisions and notwith-
standing whether such proceedings have been con-
tinuously in effect from the date of their adoption to
the date of the passage of this part.

As to each district coming within the purview of
this section which has heretofore authorized bonds
which have not yet been issued, the governing body
ofsuch district is hereby authorized and empowered
to do all things necessary to the issuance of such
bonds and to the performance and carrying out of
the contracts of such district, and such things may
be done and such bonds when issued shall benefit
from the curative provisions of this section whether
or not changes in the details of the bonds and in the
proceedings authorizing the issuance thereof have
been made since the original adoption thereof or
may hereafter be made and without regard to the
nature of such changes.

Where any district has been originally initiated or
created under authority of either Part 3, Chapter 2
or Part 2, Chapter 3, the governing authority ofsuch
district may proceed to issue bonds and operate faci-
lities under the authority of the law under which it
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was created or may, if in so doing provision is made
for the payment in full of all expenses and obliga-
tions heretofore incurred by such district for legal,
engineering, fiscal agent's and other proper ser-
vices, make such changes and amendments in the
proceedings for the authorization of such bonds as
may be necessary to effect the authorization and is-
suance of such bonds under the provisions of this
part as amended, and to that end, may increase or
decrease the amount of bonds so authorized, may
make such bonds payable in whole or in part from
the operating revenues of the district or from taxes
or both as herein provided, and may make any other
changes in such proceedings it may deem to the best
intercsts of the district. If any such change has the
effect of pledging or allocating to the payment of any
such bond taxes to be levied by such district, such
amendatory proceedings shall become effective only
when there shall have been given the notice contem-
plated by Section 17A-2-304 hereof, and when the
hearing required by such section shall have been
held and appeals taken therefrom, if any, termi-
nated. For the purpose of this section, the [boarofl
county [eommissioners] legislative body under dis-
tricts initiated or created under said Part 2, Chapter
3, shall at its option, if it elects hereafter to proceed
hereunder, exercise all duties and functions pro-
vided by this part to be exercised by the board of
trustees of any district created hereunder or may
cause an election to be held for the election of trust-
ees in accordance with the provisions of this part.

Section 200. Section Amended.

Section 17A-2-322, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-322. Ratification of districts created
under prior laws.

All improvement districts heretofore created or
purported to be created within counties of the first
class under the provisions of Chapter 24, Laws of
Utah, 1949, are hereby validated, ratified, and con-
firmed and declared to be validly created improve-
ment districts with the boundaries given them by
the [beards-of] county [commissioners] legislative
bodies creating such districts.

Section 201. Section Amended.

Section 17A-2-332, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-332. Methods of annexation -
Resolution - Proposed area including
part of another county.

Any I board ofi county Iommissionersl legislative
body, upon its own motion. may by resolution de-
clare that the public health, convenience, and neces-
sity requires the annexation of an area into an im-
provement district. Upon presentation to any
Iboard ofl county leommissionersl legislative body
of a petition setting forth the area and boundaries
thereof proposed to be annexed to an improvement
district, signed by the legislative body of any city or

town included or partially included within such
area, or by 25% or more of the owners of real proper-
ty included within such proposed area, or when the
district to which it is proposed annexation shall be
made is already providing district services for such
area, then, signed by the board of trustees of such
district, it shall be the duty ofsuch [board-ofl county
[commissioners] legislative body to adopt a resolu-
tion as aforesaid. In the event the proposed area in-
cludes any part of another county or counties, the
above resolution shall further state the name or
names of such county or counties, and the areas
within such other county or counties proposed to be
annexed to an improvement district. A certified
copy of such resolution shall then be presented to
the [board-or-boards-"l county [commissioners] leg-
islative body of such other county or counties. It
shall be the duty of such other [board-or-boards-of]
county [commissioners] legislative bodies within 60
days thereafter to approve or reject such resolution.
After the approval of such resolution by such other
[board-or-boards] county legislative bodies, the
[board-of] county [commissioners] legislative body
of the county adopting the original resolution shall
thereafter have complete jurisdiction over the pro-
posed area and its annexation to an improvement
district and shall proceed as hereinafter provided in
all respects as though only a single county were in-
volved.

Section 202. Section Amended.

Section 17A-2-333, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-333. Notice of intention to annex -
Resolution - Writ of review.

After such resolution shall have been adopted by
the [board-ofl county [commissioners] legislative
body, said [board] body shall give notice of its inten-
tion to annex said rea to a specified improvement
district. The notice shall define the area to be in-
cluded therein and the boundaries thereof. After
complying with provisions of Section 17A-2-304 as
to notice, publication, taxpayir's protests, evidence
of ownership and public hearing, the [board-of]
county [commissioners] legislative body shall adopt
a resolution either annexing the property into the
district or determining that it shall not be annexed
into the district. Any resolution so annexing an area
into the district may contain such changes as may
be considered by the Iboardof] county [commission-
era] legislative body to be equitable and necessary
including changes in the boundaries thereof to as-
sure that the district shall contain no property
which will not be benefited by being included in the
district. Upon the adoption of said resolution, the
annexed area shall become, and be, an integral part
of such district, and the taxable property therein
shall be subject to taxation for the purposes of said
district including the payment of bonds and other
obligations ofsuch district at the time authorized or
outstanding. Writ of review from the determination
of the I board-ofl county I commissionersl legislative
body and the effect thereof shall be controlled by
provisions of said Section 17A-2-304.
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Section 203. Section Amended.

Section 17A-2-337, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-337. Payment of indebtedness after
withdrawal from district.

The court shall have the power to ordcr such taxes
levied from time to time upon the proplrty included
within the withdrawn territory as rbove required
under the provisions of Section 17A-2-312 and as
may be requisite for the purpose of paying its just
proportion of the general obligation bonds ofthe im-
provement district outstanding at the time ofthe f11-
ing of the petition. The [board-ofl county [commis-
sioners] legislative body shall levy such taxes under
the direction of the court and the same shall be col-
lected by the county treasurer as other taxes.

Section 204. Section Amended.

Section 17A-2-404, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-404. Establishment of service area.

A county service area shall be established if:

(1) The [board-ofl county [eommissioners] legisla-
tive body determines that such service should be
providedon an extended basis within an unincorpo-
rated area in the county; or

(2) Such services are requested in a petition for
the initiation of proceedings for the formation of a
county service area or for the furnishing of addition-
al types of service within an unincorporated area in
the county.

Section 205. Section Amended.

Section 17A-2--405, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-405. Area in county service area -
Overlapping of areas - Instituting
proceedings for establishment.

(1) A county service area may consist of all or part
of any unincorporated area of one county. County
service areas may overlap if the service area which
overlaps is entirely within the boundaries of the ser-
vice area which it overlaps. Not more than two
(three, if one is countywide) service areas may
occupy the same area in the county and no overlap-
ping areas may perform the same services. All parts
of a county service area need not be contiguous.

(2) Proceedings for the establishment of a county
service area may be commenced at any time and
shall be instituted by the [Beo, d-of) county [CGom-
missioners] legislative body if any one of the follow-
ing occurs:

(a) The majority of the [board-efl county Ieommis-
sioners] legislative body vote in support of a resolu-
tion made by a member of that board, describing the
boundaries of the territory proposed to be included
in the area and specifying the type or types of ex-

tended county services already provided or to be
provided.

(b) A petition is filed with the county clerk, re-
questing the institution of such proceedings signed
by not less than 25% of the taxpayers owning real
property which is located in the territory proposed
to be included within the area. The petition may
consist of any number of separate instruments.

(c) A petition is filed with the county clerk, re-
questing the institution of such proceedings signed
by not less than 25% of the qualified voters residing
in the territory proposed to be included within the
area. The petition may consist of any number ofsep-
arate instruments.

(3) The resolution or the petitions described in
Subsection (2) and all separate instruments related
to them shall describe the boundaries of the pro-
posed area with definiteness and certainty.

Section 206. Section Amended.

Section 17A-2-406, Utah Code Annotated 1953,
as last amended by Chapter 5, Laws ofUtah 1991, is
amended to read:

17A-2-406. Resolution of county.

Within one month after the resolution has passed
or the petition mentioned in Section 17A-2-404 has
been filed with the county clerk, the [board-el
county [commissioners] legislative body shall pass a
resolution:

(1) describing the boundaries of the proposed ter-
ritory;

(2) stating the type or types of services proposed to
be provided;

(3) stating the name proposed for the area in sub-
stantially the following form:

"(Name of County) County Service Area No.

(4) stating that a tax sufficient to pay for all such
services which are furnished on an extended basis
will be annually levied upon all taxable property
within such area or that a service charge will be col-
lected from the users of such services within the
area, or by a combination of the property tax and the
service charge;

(5) fixing a time and place for a public hearing on
the establishment of the area which shall be not less
than 30 nor more than 60 days after the adoption of
the resolution mentioned in this section; and

(6) providing that all interested persons who de-
sire to object shall be heard at that time and place.

Section 207. Section Amended.

Section 17A-2-408, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-408. Hearing - Protests - Report of
officers - Record.

(1) At the hearing, protests against the establish-
ment of the area or the furnishing of specified types
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of extended services within the area may be made
orally or by a signed writing, by any interested per-
son.

(2)A protestant may withdraw a protest. or cancel
a withdrawal of the protest, by submitting a signed
writing within 30 days after the public hearing.

(3) (a) Prior to, or during the hearing. the county
Igovernring] legislative body may require any county
officer or employee to file a report giving an opinion
or providing any technical information available to
him, and may make the report part of the record of
the hearing.

(b) The county [governing] legislative body may
continue the hearing, but shall co-mpete it within
three months.

(c) The county clerk shall keep a record ofthe pro-
ceedings and minutes of the hearing.

(4) Voter registration records of the county are
conclusive evidence of residency in the service area.

Section 208. Section Amended.

Section 17A-2-409, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-409. Abandonment of proposed
service area - Procedures.

(1) The county [governing] legislative body shall
abandon the proposed establishment of the county
service area or eliminate those types of services ob-
jected to within the service area, if, ithin 30 days
after the end of the hearing, written protests
against establishing the service area or against
types of services proposed to be provided by the dis-
trict are filed by:

(a) property owners owning taxable property in
the proposed service area with a taxable value
greater than 40% of the taxable value of all the tax-
able property within the proposed service area ac-
cording to the last assessment roll for county taxes
completed prior to the end of the hearing; or

(b) 25% of the registered voters of the territory
proposed to be included within the area.

(2) A corporation owning property in the proposed
service area may file a protest by submitting a pro-
test signed by any officer or authorized agent of the
corporation.

(3) A person or corporation may withdraw a pro-
test, or cancel the withdrawal of a protest, by filing a
signed withdrawal or cancellation of withdrawal
within 30 days after the end of the hearing.

(4) Voter registration records of the county are
conclusive evidence ofresidency in the service area.

Section 209. Section Amended.

Section 17A-2--4 10, Utah Code A.notated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-410. Ordinance to establish area -
Appeals - Exclusion of lands from area -

Inclusion of unspecified services
prohibited.

(1) The county [governing] legislative body shall
establish the area by enactingianirlnance that:

(a) declares the district established;

(b) determines and establishes the boundaries of
the county service area, which may not exceed the
territory proposed;

(c) designates the types of service to be performed
by the area; and

(d) sets forth in detail whether the services are to
be paid for by a property tax, service charge, or a
combination of both.

(2) The ordinance may contain any changes that
the county [governing] legislative body considers
equitable and necessary, including the reduction of
the boundaries of the service area and the elimina-
tion of one or more of the types of service proposed.

(3) (a) Any aggrieved property owner or person qu-
alified to vote, who has filed a signed written protest
within the time provided in Section 17A-2-409,
may appeal the decision of the county [governing
legislative body to establish the county service area
to the istrict court.

(b) That appeal shall be filed within 30 days after
the effective date of the ordinance establishing the
district.

(4) (a) Upon a signed petition by the property own-
er or person qualified to vote made within the time
for filing protests as provided in Section 17A-2-409,
the county [governing] legislative body shall ex-
clude land from the county service area if:

(i) the land is contiguous to other land not in-
cluded in the area; and

(ii) the county [governing] legislative body finds
that the land, the real property owner, or the person
qualified to vote will not benefit from any of the
types of extended services proposed to be provided
within the county service area.

(b) The land may be included within the bound-
aries of the county service area at the request of the
owner.

(5) (a) The county [governing] legislative body
may not authorize the county service area to pro-
vide services not specified in the resolution or peti-
tion required by Section 17A-2-405.

(b) Voter registration records of the county are
conclusive evidence of residency in the service area.

Section 210. Section Amended.

Section 17A-2-411, Utah Code Annotated 1953,
as last amended by Chapter 273, Laws of Utah 1991,
is amended to read:

17A-2-411. Board of trustees- Selection
procedures - Terms - Surety bonds.

(1) Each service area created by this part shall be
governed by a board of trustees consisting of three
or more members created as provided in this sec-
tion.
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(2) (a) In the ordinance creating the service area,
the county legislative body may declare that the
county legislative body of the county shall act as the
trustees of the service area.

(b) Upon passage of the ordinance, the county leg-
islative body of the county shall act as trustees of the
service area with all the powers, authority, and re-
sponsibility vested in the trustees under this part.

(c) (i) The county legislative body, when acting as
trustees, may use any existing county offices, offi-
cers, or employees for the purposes of the service
area.

(ii) The county legislative body shall charge costs
of those services to the service area and require
them to be paid to the county treasurer for the gen-
eral fund of the county.

(3) At any time after the creation of a board of
trustees as provided in Subsection (1), if no elected
board has been established as provided in this sec-
tion, the county [governing] legislative body of the
initiating county may:

(a) by ordinance, delegate its powers to an ap-
pointed or elected board of trustees as provided in
Title 17A, Chapter 1, Part 3; and

(b) provide for the appointment or election of the
board by following the procedures and require-
ments of Title 17A, Chapter 1, Part 3.

(4) At any time after the creation of a board of
trustees as provided in Subsections (2) and (3), the
county [governing] legislative body shall hold an
election by following the procedures and require-
ments of Title 17A, Chapter 1, Part 3 when the
county legislative body receives a petition request-
ing that an election for trustees be held that is:

(a) signed by at least 10% of persons eligible to
vote in any election in any service area created un-
der this part; and

(b) filed with the county legislative body at least
30 days before the date set for a bond election or 90
days before the date set for any municipal election.

(5) (a) If there is no elected board of trustees at the
time of the first bond election, trustees shall be
elected in conjunction with that bond election.

(b) Candidates for election to the board of trustees
shall be taxpayers and qualified voters in the ser-
vice area.

(c) At any time within 30 days after the county
[governing] legislative body has called a bond elec-
tion, but not less than 15 days before the day ofelec-
tion, any person who is qualified to vote in the ser-
vice area may file a signed statement with the
county clerk announcing that he is a candidate to be
one of the first elected trustees of the service area.

(d) The board of trustees shall provide a ballot sep-
arate from the bond ballot that contains the names
of the candidates and blanks in which the voters
may write in additional names.

(e) Each voter at the election may vote for the
number of trustee positions to be filled.

(f) The persons receiving the highest number of
votes at the election are members of the board of
trustees.

(6) (a) Members of the first board oftrustees shall
serve for two and four year terms, beginning on the
first Monday in January after the election.

(b) Initial terms shall be selected by lot and shall
be apportioned so that, whenever possible, equal
numbers of the board will serve for two years and
four years.

(c) After the first election, except for appoint-
ments made to fill unexpired terms, the term of each
member is four years.

(7) (a) Each member of the board of trustees may
vote on all questions, orders, resolutions, and ordi-
nances coming before the board.

(b) Each trustee shall receive compensation of not
more than $1,500 per year as determined by the
board oftrustees, except that when the county legis-
lative body acts as the board of trustees, no compen-
sation may be paid to them as trustees.

(c) Each trustee who is also a member of the
county legislative body shall take the oath of office
and shall give the bond that is required by law for
members of the county legislative body.

(d) All laws pertinent to the giving and filing of
oaths and bonds for members of the county legisla-
tive body apply to the trustees.

(e) Trustees who are not members of the county
legislative body shall take the oath of office and
shall give a bond in the amount, and with the sure-
ties, prescribed by the county legislative body.

(8) All qualified voters in the service area may
vote in elections to select trustees and in elections to
approve the issuance of bonds.

(9) (a) Following the election or appointment of
the first trustees, any elected trustee shall be
elected according to the procedures and require-
ments of Title 17A, Chapter 1, Part 3.

(b) Each trustee shall take office on the first
Monday in January following his election, and

(10) Within a reasonable time after their appoint-
ment, the trustees shall meet and elect one of their
members as chairman and shall appoint a clerk and
a treasurer, or a clerk-treasurer.

(11) All vacancies of elected trustees in office shall
be filled according to the procedures and require-
ments of Title 17A, Chapter 1, Part 3.

Section 211. Section Amended.

Section 17A-2-412, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:
17A-2-412. Service area deemed body

corporate - Powers.

On and after the effective date of the ordinance
creating a county service area the service area shall
be deemed a body corporate and politic and a quasi-
municipal public corporation and the service area,
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acting through its board of trustees, shall have the
following powers and authority provided by the
County Service Area Act:

(1) The power to exercise all powers ofeminent do-
main possessed by counties in Utah in the manner
provided by law for the exercise of eminent domain
power by counties.

(2) The right to sue and be sued.

(3) The power to enter into contracts considered
desirable by the board of trustees of the service area
to carry out the functions of the service area includ-
ing, but without limitation, the power to enter into
contracts with municipal corporations, counties or
other public corporations, county service areas or
districts.

(4) The power to impose and collect charges or fees
for any commodities, services or facilities afforded
by the service area to its consumers and to pledge all
or any part of the revenues so derived to the pay-
ment of any bonds of the service area, whether the
bonds are issued as revenue bonds or as general ob-
ligations of the service area. Where revenue bonds
are issued payable solely from the revenue of com-
modities, services and facilities, the fees and
charges imposed shall always be sufficient to carry
out the provisions of the resolution authorizing the
bonds. The board of trustees may do such things
and adopt such regulations necessary to assure the
collection and enforcement of all fees and charges
imposed. Where more than one commodity, service
or facility is furnished to a consumer by the service
area, the fees and charges for all commodities, ser-
vices and facilities may be billed to the consumer in
a single bill. All or any of the commodities, services
and facilities furnished to a consumer by the service
area may be suspended if any fees and charges due
the service area are not paid in full when due.

(5) The power to sell, lease, mortgage, encumber
or otherwise dispose of any properties, including
water and water rights, owned by the service area
upon such terms and conditions as the board of
trustees may determine.

(6) The power to own any and all property or inter-
ests in property including water and water rights,
deemed necessary or appropriate by the board of
trustees in carrying out the purposes of the service
area and the power to acquire the same by purchase,
lease, gift, devise or bequest.

(7) The right to request the county executive to
utilize any existing county offices, officers, or em-
ployees for purposes of the service area when in the
opinion of the board of trustees it is advisable to do
so; but in any event, the [board-ofl county [eommis-
sionersI executive may charge the service area a
reasonab1e -amount for the services rendered, other
than for services rendered by the county leommis-
sioners] executive.

(8) The right to employ officers, employees and
agents of the service area, including attorneys, ac-
countants, engineers and fiscal agents, and to fix
their compensation. The board of trustees may re-
quire officers and employees charged with the han-

dling of funds to furnish good and sufficient surety
bonds or the board may purchase a blanket surety
bond for all officers and employees.

(9) The right to fix the times for holding regular
meetings.

(10) The right to adopt an official seal.

(11) The right to adopt bylaws and regulations for
the conduct of its business and affairs.

Section 212. Section Amended.

Section 17A-2-413, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-413. Procedure for extension or
discontinuance of services or dissolution
of a service area.

(1) (a) After a county service area is established,
the board may extend the types of services provided
by the area by using the procedures set forth in this
part for the creation of the service area.

(b) If the board extends the services provided, it
shall make the appropriate changes in the wording
of the required instruments.

(2) If a county service area is abandoned as pro-
vided in this part, the county [governing] legislative
body may:

(a) discontinue any services for which the county
service area was created; or

(b) dissolve the county service area if the area has
no bonds or other indebtedness outstanding.

Section 213. Section Amended.

Section 17A-2-414, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2--414. Tax rate - Limitation.

Each year prior to the time the county [governing]
legislative body fixes and levies taxes for county
purposes, the board of trustees of each service area
within the county shall fix the rate of county service
area taxes or charges or combination of both and
shall certify the rate to the county [governing] legis-
lative body. The tax levy rate so certified for any ser-
vice area may not in any year exceed .0014 per dollar
of taxable value of taxable property located in the
service area, except as provided in Section
17A-2--424.

Section 214. Section Amended.

Section 17A-2-417, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-417. Annexation of other areas.

Whenever the services of the type being provided
within a county service area should be provided in
any other unincorporated portion of the county
whether contiguous to the existing area or not, the
Iboard ofl county lcommissionersI legislative body
may annex that territory to the area in the manner
provided by this part for the formation of a new ser-
vice area in such territory with such changes as are
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necessary to make the proceedings germane to the
proposed action without denying any person his
substantive rights.

Section 215. Section Amended.

Section 17A-2-418, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-418. Annexation of all or part of
county service area into city or town -
Petition and election on exclusion -
Exclusion of territory from area -
Unencumbered unds - Service area
facilities.

(1) (a) If all or any portion of a county service area
is annexed into an incorporated city or town, the an-
nexed territory may not be excluded from the county
service area unless a petition is filed with the gov-
erning body of the city or town requesting that the
territory described in the petition be excluded from
the service area.

(b) The petition shall be signed by:

(i) property owners owning taxable property in
the territory to be excluded from the service area
that has a taxable value in excess of 40% of the tax-
able value of all taxable property within the area to
be excluded, according to the last assessment roll for
county taxes completed prior to the date of filing of
the petition; or

(ii) 25% of the registered voters residing within
the territory to be excluded.

(c) Upon receipt and verification of the validity of
the petition, the governing body of the city or town
shall, at the next general election, place the follow-
ing proposition before the qualified voters residing
within that portion of the city or town lying within
the boundaries of the county service area as de-
scribed in the petition: "Shall the territory. lying
within (name of city or town) which is also within
the boundaries of (name of county service area) be
excluded from (name of county service area)?"

(d) If a majority of the qualified voters cast their
ballots in favor of excluding the territory from the
county service area, the territory within the county
service area that is included within the city or town
is excluded from the county service area, effective as
of the date of election.

(e) If a majority of the qualified voters cast their
ballots against excluding the territory lying within
the city or town from the county service area, the
territory shall remain within the service area.

(2) (a) If all or any portion of a county service area
is included within a newly incorporated city or town,
that territory may not be excluded from the county
service area unless a petition is filed with the gov-
erning body of the city or town, requesting that the
territory be excluded from the county service area.

(b) The petition shall be signed by:

(i) owners oftaxable property in the territory to be
excluded from the service area that has a taxable

value in excess of 40% of the taxable value of all tax-
able property within the area to be excluded, accord-
ing to the last assessment roll for county taxes com-
pleted prior to the date of filing of the petition; or

(ii) by 25% ofthe registered voters residing within
the territory to be excluded.

(c) Upon receipt and verification of the validity of
the petition, the governing body of the city or town
shall, at the next general election, place the follow-
ing proposition before the qualified voters residing
within that portion of the city or town lying within
the boundaries of the county service area: "Shall all
territory lying within (name of city or town) which is
also within the boundaries of (name of county ser-
vice area) be excluded from (name of county service
area)?"

(d) If a majority of the qualified voters cast their
ballots in favor of excluding the territory from the
county service area, the territory within the county
service area that is included within the city or town
shall be excluded from the county service area, ef-
fective as of the date of the election.

(e) If a majority of the qualified voters cast their
ballots against excluding the territory lying within
the city or town from the county service area, the
territory shall remain within the county service
area.

(3) (a) For purposes of this section, "unencum-
bered funds" means the sums of money, uncollected
taxes, and other uncollected accounts due a county
service area, in excess ofan amount sufficient to pay
all claims.

(b) When territory is excluded from a county ser-
vice area, all unencumbered funds standing to the
credit ofthe county service area upon the date of the
exclusion shall be divided between the incorporated
area and the county service area in proportion to the
taxable value of the taxable property of the territory
excluded and the portion remaining within the
county service area if the incorporated area within
which the excluded area is located:

(i) undertakes to provide the services previously
provided by the service area; and

(ii) assumes a proportionate share of the debt,
both bonded and otherwise, of the service area.

(c) The outstanding debts of the service area shall
be divided between the incorporated area and the
service area based upon the same formula and same
proportion specified in Subsection (b).

(d) (i) If, at the time ofthe exclusion of any territo-
ry from a county service area, the county service
area has outstanding indebtedness payable from
taxes, the exclusion shall relieve the excluded terri-
tory from liability for the payment of taxes for any
indebtedness except as specified in this Subsection
(d).

(ii) The excluded area may be taxed to pay voted
indebtedness existing at the time of exclusion, but
only to the extent, and only in the years where, it is
necessary to levy that tax in the excluded area in or-
der to forestall or prevent a default in the payment
of principal and interest on that indebtedness.
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(iii) If the county [governing] legislative body le-

vies those taxes, the county treasurer sFall collect
them as other county taxes are collected.

(4) If the area annexed into an incorporated area
and excluded from the service area encompasses
service area facilities, the county service area shall
continue to own and operate those facilities so that
the service area's ability to provide services and fa-
cilities to the residents and occupants of the service
area is unabated and undiminished.

Section 216. Section Amended.

Section 17A-2--420, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-420. Existing districts may dissolve.

Any existing special improvement districts in any
unincorporated area of the county not under the di-
rect supervision and control of the county [eommie-
sion] legislative body may dissolve in the same man-
ner as is provided for disincorporation of cities and
towns and the residents of the unincorporated areas
involved may be furnished extended services under
the provisions of this part

Section 217. Section Amended.

Section 17A-2-503, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-503. Petition - Bond - Name of
district.

A petition shall first be presented to the [board-of]
county [commissioners] legislative body of the
county in which the land is situated, and if the pro-
posed district shall contain lands situated in more
than one county, then in the county in which the
greatest portion thereof is situated, signed by the
required number of holders of title, or evidence of
title, of such proposed district, evidenced as above
provided, which petition shall contain a general de-
scription of said proposed work of such district, and
shall pray that and shall set forth and particularly
describe the proposed boundaries of such district,
and shall pray that the same may be organized un-
der the provisions ofthis part. Such petition shall be
presented at a regular meeting of[said-board-of] the
county [commissioners] legislative body, and due
notice thereof shall be given as hereinafter pro-
vided. Said petitioners shall file with the [board-ofl
county [commissioners] legislative body a good and
sufficient undertaking in the sum of 2% of the esti-
mated cost of the proposed improvements in said
drainage district. The condition of such undertak-
ing shall be to the effect that if the said [board-ofl
county [eommissionersl legislati ve body shall find
no merit in said petition and shall find that the cost
of the proposed improvement or improvements will
be in excess of the benefit or benefits to be derived
therefrom, that the petitioners will pay all cost of
preliminary surveys and the publication of notice
and such other lawful expenses as may have been
incurred by the petitioners or by the said [board oil
county leommissionersl legislativebody. The peti-

tion shall also contain the name proposed to be given
to the drainage district.

Section 218. Section Amended.

Section 17A-2-505, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-505. Hearing - Petition may be
amended.

The county [commissioners] legislative body of
the county in which said petition shall be filed may
hear the petition at any regular or special meeting,
and may determine all matters pertaining thereto,
and all subsequent proceedings of the district when
organized under this part, and may adjourn the
hearing from time to time, or continue the case for
want of sufficient notice or other good cause. The
commissioners, upon application of the petitioners,
shall permit the petition, affidavit, and orders to be
amended, and no petitioner shall have the right to
withdraw from said petition, except by the consent
of the majority of the other petitioners 0hereon or
where it shall be shown to the satisfaction of the
commissioners that the signature of the petitioner
was obtained by fraud or misrepresentation.

Section 219. Section Amended.

Section 17A-2-506, Utah Code Annotated 1953,
as lastamendedby Chapter273, Laws ofUtah 1991,
is amended to read:

17A-2-506. Petition - Hearing - Board of
supervisors - Change of boundaries -
Proclamation.

When such petition is presented, the said [board
of] county [commissioners] legislai'"e body shall
hear the petition, and may adjourn such hearing
from time to time, not exceeding four weeks in all.
On the hearing of any petition filed under the provi-
sions of this part, all parties through or upon whose
land any of the proposed work may be constructed,
or whose land may be damaged or benefited there-
by, may appear and contest the necessity or utility
of the proposed work, or any part thereof, and the
contestants and petitioners may offer any compe-
tent evidence in regard thereto. It shall be the duty
of the commissioners to hear and determine wheth-
er or not said petition contains the signatures of a
majority of the owners of title or evidence of title to
the lands within said proposed district who own or
control not less than one-third in area of the lands
to be reclaimed or benefited, or which are suscepti-
ble of drainage; or, in the alternative, that said peti-
tion contains the signatures of the owners of title or
evidence of title of a major portion in area of the
lands proposed to be reclaimed or benefited, or
which are susceptible of drainage, and the affidavit
of any three or more of the signers of said petition
that they have examined said petition and are ac-
quainted with the locality of said district and that
said petition is signed by a majority of such owners
who represent at least a majority of the acreage of
the lands proposed to be reclaimed or benefited, or
that said petition is signed by the owners of title or
evidence of title of a major portion in area of the
lands proposed to be reclaimed or benefited, may be
taken by the county lcommissionersl legislative
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body as prima facie evidence of the facts stated
therein; or the oath or affirmation before the said
county [eommissionersl legislative body, orii'e affi-
davit of any person, properly taken and certified by
any person or court authorized to take acknowledg-
ments of deeds to real estate in this state, giving the
age of such party, and his or her ownership of lands
to be named in such oath, affirmation, or affidavit,
by proper description, shall be sufficient evidence to
the county [eommissioners] legislative body of such
facts; provided, that all deeds made for the purpose
of establishing or defeating the prayers of said peti-
tion, not made in good faith and for a valuable con-
sideration, shall be taken and held to be in fraud of
the provisions of this part, and the holders thereof
shall not be considered as owners thereof. If the
commissioners, after hearing any and all competent
evidence that may be offered before it for and
against the said petition, shall find the same has n,t
been signed as hereinbefore required, said petiton
shall be dismissed at the cost of the petitioners; but
if the commissioners shall find that the petition has
been signed as hereinbefore provided, the commis-
sioners shall so find, and such finding shall be con-
clusive upon the landowners of such district that
they have assented to and accepted the provisions of
this part; and the [board-of] county [commissioners]
legislative body may make such changes in the pro-
posed boundaries as they may find to be proper, and
shall establish and define such boundaries; pro-
vided, that said [board] body shall not modify said
boundaries so as to except -from the operation of this
part any territory within the boundaries of the dis-
trict proposed by said petitioners which is suscepti-
ble of drainage by the system of works applicable to
the other lands in such proposed district; provided,
that any person whose lands will not, in the opinion
ofsaid [board] body, be benefited by drainage by said
system, may have such lands excluded from such
district upon application to said [board] body, except
as provided in Section 17A-2-516; and provided,
further, that any person whose lands are suscepti-
ble of drainage by the same system may, in the dis-
cretion of the [bomd-o county [commissioners] leg-
islative body, upon application of the owner to said
[board] body have such lands included in said dis-
tricts. If it shall further appear to the commission-
ers that the proposed drain or drains, ditch or
ditches, or other works, is or are necessary or will be
useful for the drainage of the lands proposed to be
drained thereby for agricultural or sanitary pur-
poses, or conducive to the public health or welfare,
the commissioners shall so find, and appoint three
competent persons, who shall be known as a board
of supervisors, according to the procedures and re-
quirements of Title 17A, Chapter 1, Part 3. In case
the lands to be drained shall be situated in different
counties, not more than two of the members of the
board of supervisors shall be chosen from any one of
such counties; provided that the petition presented
to the county [commissioners] legislative body, as
herein authorized, may, in addition to the other
matters required, designate three persons to be ap-
pointed as members of said board of supervisors,
and the persons so designated in said petition shall,
by the [board-ofl county [commissioners] legislative
body, be appointed to be the members of such board

of supervisors. It shall be the duty ofthe board ofsu-
pervisors to lay out and construct such proposed
work, and to levy a tax upon the lands in said drain-
age district, subject to the approval of the [board-ol
county I commissioners] legislative body, as herein-
after provided. If said [board-ofl county [commis-
sioners] legislative body shall find that the estab-
lishment and creation of such drainage district will
be a benefit as hereinbefore set forth, said board
shall, within ten days, proclaim such district
created, and such proclamation shall be published
for at least ten days thereafter by posting in three
public places within said county or counties at least
one of which places shall be within said drainage
district, or by publishing the said proclamation in
some newspaper ofgeneral circulation published in
the county and ifthe district embraces lands in more
than one county, then in a newspaper of general cir-
culation published in each such county, or ifthere be
no such paper published in any such county or coun-
ties, then in some newspaper having a general cir-
culation in such county or counties, and the said
proclamation shall be substantially in the following
form:

Office of the [board-of county [commissioners]
legislative body, county of_, State of Utah, A. D.
19_

In the matter of the petition for the organization of
- drainage district, of- county, State of Utah.

The petition having been heard in the manner re-
quired by law and the commissioners having duly
examined said petition, and having heard evidence
concerning the same, and considered all objections
to the same, it is ordered by the county [commission-
ers] legislative body that the petition be, and the
same is hereby granted; and the county [eommis-
sioners] legislative body further find that the work
proposed in said petition to be done will be useful for
agricultural or sanitary purposes to the owners of
land within said proposed district; and the county
[commissioners] legislative body also find that the
persons who have signed said petition are of lawful
age and are a majority of the adult landowners, rep-
resenting one-third in area (or are landowners who
own a major portion, as the case may be) of the land
to be affected by such proposed work. The county
[commissioners] legislative body further find that
the said drainage district is duly established as pro-
vided by law. The following named persons are to be
known as the board of supervisors:

of_
_ of__
-of__

Attest:
Clerk.

County Commissioners.

And upon entering the order ofproclamation ofre-
cord said district is hereby declared by law to be or-
ganized as a drainage district by the name men-
tioned in the petition, and with the boundaries fixed
by the order ofsaid (board-ofeommiasioners] county
legislative body, and said district is hereby declared
to be abody corporate and politic by the name men-
tioned in said order of [eounty-eommissioners] the
county legislative body, with the right to sue and-
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sued, and to have perpetual succession, and may
adopt and use a corporate seal; and the board of su-
pervisors appointed as aforesaid and their succes-
sors in office shall, from the entry of such order of
proclamation, constitute the corporate authorities
of such drainage district, and shall exercise the
functions conferred upon them by law and shall be
entitled to enter immediately upon the duties of
their respective offices upon qualifying in accor-
dance with law, and shall hold such offices, respec-
tively, until their successors are appointed and have
qualified.

Section 220. Section Amended.

Section 17A-2-507, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-507. Appeal - Duty of the county
legislative body.

An appeal from such order may be made to the dis-
trict court in the county in which such district is si-
tuated. Ifany such appeal be made the district court
shall advance the cause to be heard, and the same
shall be heard and disposed of at the earliest date.
Where there are two or more appeals involving the
same matters, the court may, in its discretion, order
the said cases consolidated for the purposes of said
appeal, when it shall appear that justice will be ad-
vanced thereby. The procedure in said appeals shall
conform to the civil code as nearly as may be, pro-
vided, however, no action shall be commenced or
maintained, or defense made, affecting the validity
ofthe organization unless the same shall have been
comminced or made within six months after the
making and entering of said order; and provided
further, that no such action shall be commenced or
maintained, or defense made, after proceedings for
confirmation as provided in Sections 17A-2-517 to
17A-2--521, shall have been commenced. Said
[board-oil county [eommissioners] legislative body
shall cause a copy of such order, duly certified, to be
immediately filed for record in the office of the
county recorder of each county in which any portion
ofsuch lands is situated, and must also immediately
forward a copy thereof to the county clerk of each
county in which any portion of such district may lie,
and the [board-ofl county [commissioners] legisla-
tive body of any county included in any portion of
such district shall not allow another district to be
formed including any of the lands of such district,
without the consent of the board of supervisors
thereof, and from and after the date of such filing
the organization of the district shall be complete,
and the officers thereof shall be entitled to enter im-
mediately upon the duties of their respective offices
upon qualifying in accordance with law, and shall
hold such offices, respectively, until their succes-
sors are appointed and have qualified.

Section 221. Section Amended.

Section 17A-2-508, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-508. Bonds of supervisors.

After said district has been established by procla-
mation, and after the members of said board of su-
pervisors have been duly appointed, and before en-
tering upon the duties of their office, each of the
members of such board ofsupervisors shall take and
subscribe to the constitutional oath of office, which
oath shall be filed with the county clerk. Each su-
pervisor shall execute an official bond to the district
in such sum as may be fixed and with sureties ap-
proved by the [boardel county [commissioners] leg-
islative body. Bonds herein provided for shall be in
the form prescribed by law for the official bonds of
county officers.

Section 222. Section Amended.

Section 17A-2-516, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-516. Board to report findings -
Changes to be made.

The board of supervisors of said drainage district
upon and after their examination of said district, as
hereinbefore provided, shall make a report of its
findings to the [board--il county [commissioners]
legislative body. If the board of supervisors shall
find and report that, although said district has been
formally proclaimed, the cost and expenses of con-
struction and maintenance and damages accruing
are more than equal to the benefits which may inure
to the lands in general of said district by reason of
the proposed work, it shall so report, and the pro-
ceedings shall be dismissed at the cost of the peti-
tioners. If the board of supervisors shall find that
the benefits will exceed the cost and expense of con-
struction and maintenance and damages it shall so
report. Ifcertain lands in the opinion of the board of
supervisors will not be benefited and should be ex-
cluded, the board of supervisors may recommend to
the [board-ofl county [commissioners] legislative
body in such report such exclusion, and the said
[board-of] county [commissioners] legislative body
shall exclude such lands if feasible; or if additional
lands will be benefited, the board ofsupervisors may
recommend to the [board-ofl county [commission-
ers] legislative body in such report the inclusion of
such additional lands, and such additional lands
shall be included by the [board-ofl county [eommis-
sioners] legislative body; and the boundaries of said
district shall be so fixed; provided, however that
such lands may be included at any time upon report
of the board of supervisors or when the owners
thereof petition for inclusion, or signify in writing
their consent thereto; and provided, further, that
where no such petition for inclusion or such consent
in writing shall have been filed as to any such lands,
the [board-of] county [commissioners] legislative
body shall serve notice upon the owners thereof in
the manner provided for notice of hearing upon the
original petition and shall fix a time and place of
hearing thereon, and at such hearing said board
shall hear the objections thereto, and if said board
shall then find such lands will be benefited, notwith-
standing any such objections, such lands shall be in-
cluded and the boundaries of the district so ex-
tended, if by such inclusion there would be, as
shown by the records and files of said district, either
the necessary majority of the owners of title or evi-
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dence of title of lands within said district who own
not less than one-third in area of the land to be re-
claimed in favor of the organization of said district
with such boundaries, orby the owners of title or ev-
idence of title oflands within said district who own a
major portion in area of the lands to be reclaimed in
favor of the organization of such district the [board
of] county [commissioners] legislative body shall, by
order, confirm such report, and shall thereupon
publish a notice setting forth the boundaries of said
districtas finally fixed, said notice to be published in
the same manner as the proclamation required by
this part, and shall cause a copy of such order, duly
certified, to be immediately filed for record in the of-
fice of the county recorder of each county in which
any portion of such lands is situated and must also
immediately forward a copy thereof to the county
clerk of each county in which a portion of such dis-
trict may lie. The board of supervisors shall there-
upon proceed with the construction of the proposed
drainage system.

Section 223. Section Amended.

Section 17A-2-521, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-521. Powers of court - Substantial
rights affected - Decrees.

Upon the hearing of such special proceedings the
court shall find and determine whether the notice of
the filing of the petition has been duly given and
published for the time and in the manner in this
par prescribed, and shall have power and jurisdic-
tion to examine and determine the legality and va-
lidity of, and approve and confirm, each and all of
the proceedings for the organization of said district
under the provisions of this part, from and including
the petition for the organization of the district and
all other proceedings which may affect the legality
or validity of said bonds, and the order of the sale
and the sale thereof, and all proceedings, if any, for
the authorization of contract with the United
States, and the terms of said contract. The court, in
inquiring into the regularity, legality or correctness
ofsaid proceedings, must disregard any error, irreg-
ularity or omission which does not affect the sub-
stantial rights of the parties to said special proceed-
ings; and the court may by decree approve and con-
firm such proceedings in part, and disapprove and
declare illegal or invalid other or subsequent parts
of the proceedings. The costs of the special proceed-
ings may be allowed and apportioned between the
parties, in the discretion of the court. The board of
supervisors shall cause a copy of such decree duly
certified to be immediately filed for record in the of-
fice of the county recorder of each county in which
any portiOL of said district is situated, and shall also
forward immediately a copy thereof to the county
clerk of each county in which any portion ofsaid dis-
trict may lie. The [board-efi county [commissioners]
legislative body of any county in which any portion
of said district may lie shall not allow another drain-
age district to be formed including any of the lands
of said district without the consent of the board of
supervisors thereof.

Section 224. Section Amended.

Section 17A-2-529, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-529. Procedure for annexation -
Petition - Appeals by persons aggrieved
- Recordation and filing of order.

Whenever a two-thirds majority of the landown-
ers, and owners of title to at least two-thirds of the
total acreage of lands lying contiguous to the corpo-
rate limits ofany existing drainage district shall de-
sire to annex such lands to such drainage district
they shall cause an accurate plat or map of such
lands to be filed with the [board-of county [eommis-
sioners] legislative body, together with a petition, in
writing, ig-ed by a two-thirds majority of the own-
ers of such lands and the owners of title to at least
two-thirds of the total acreage of such contiguous
lands described in such map. At their next regular
meeting after receipt of such petition the [board-f]
county [eonmissioners] legislative body shall fix a
time and place for the hearing of such petition, and
shall give notice thereof by serving a copy ofsuch no-
tice, map and petition upon the board of supervisors
of the drainage district at least 15 days prior to the
time set for such hearing and by publication of such
notice at least once each week for two consecutive
weeks in a newspaper having general cir-ulation in
the county or counties in which such drainage dis-
trict is situated. The first publication shall not be
less than 15 days nor more than 30 days prior to the
date set for such hearing. Said notice shall state
generally the nature of the petition, the purpose of
the hearing, and the time and place when the county
[eommissioners] legislative body shall hear said pe-
tition and that any landowner within the drainage
district may appear and oppose the granting of such
petition. When such petition is presented to be
heard the said county (eommissioners] legislative
body shall hear said petition and may adjournsuch
Felaing from time to time not exceeding four weeks
in all. On the hearing of said petition the petition-
ers, or any party interested therein, may appear in
support of such petition and the board of supervi-
sors, or any landowner within the drainage district
may appear and oppose the granting of said peti-
tion, and the petitioners and contestants may offer
any competent evidence in regard thereto. It shall
be the duty of the [board-e county [eommissioners]
legislative body to hear and determine whether or
not said petition contains the signatures of a two-
thirds majority of the owners of title or evidence of
title to the lands sought to be annexed, and the own-
ers of title or evidence of title of at least two-thirds
of the total acreage thus sought to be annexed, and
to hear all competent evidence offered for or against
the granting ofsaid petition. If the [boardofl county
[commissioners] legislative body after hearing any
and all competent evidence that may be offered be-
fore it for and against said petition shall find the
same has not been signed as hereinbefore required,
or that it would be inequitable to the landowners
within the drainage district to permit such annex-
ation, such petition shall be dismissed at the cost of
the petitioners; but if the commissioners shall find
that the petition has been signed as hereinbefore
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provided and that the annexation of such lands will
not be inequitable to the landowners within the
drainage district, the commissioners shall so find.
After hearing all of the evidence offered for or
against said petition, the county [eommissionemsl
legislative body shall determine whether or not
such lands shall be annexed to the drainage district
and shall so order. Such findings and order shall be
conclusive upon the owners of such contiguous
lands that they have assented to the inclusion of
their lands within the boundaries of the drainage
district and that they have accepted all the provi-
sions of this part. The [board-of] county [eommis-
sionersI legislative body in making an order annex-
ing any such lands to the drainage district, may
make such changes in the proposed new boundaries
of the drainage district caused by the annexation of
such new lands as the commissioners shall deem
proper and establish and define such new bound-
aries, provided, that said board shall not modify
such new boundaries so as to exclude therefrom any
land included in the new boundaries which is sus-
ceptible to drainage by the system of drainage
works applicable to the other lands annexed to the
district pursuant to the petition. Any person ag-
grieved by such order may at any time within 30
days after the entry thereof appeal the same to the
district court of the county in which such district is
situated. The procedure in such appeals shall con-
form to the Civil Code as nearly as may be. The
[beard-ofl county [eemmissioners] legislative body
shall cause a copy of such order annexing such lands
duly certified to be filed for record in the office of the
county recorder of each county in which any portion
ofsuch annexed lands are situated, andmust imme-
diately file a copy thereof with the county clerk of
each county in which any portion of said district
may lie. Upon the recording and filing ofsuch order
the lands annexed to the drainage district shall be a
part thereof.

Section 225. Section Amended.

Section 17A-2-530, Utah Code Annotated 1953,
as last amended by Chapter 30, Laws of Utah 1992,
is amended to read:

17A-2-530. Viewing of annexed land by
board of supervisors - Assessment for
taxation - Board of equalization -
P earing - Notice - Lien for taxes.

' 'he board of supervisors shall, as soon as may be
a9ter the recording of the order annexing such
iands, view each tract of land so annexed to the dis-
trict and shall carefully consider all the damages
and benefits that each particular tract of land shall
receive from the annexation to the drainage district
and from the construction, and maintenance ofsuch
drainage system, and assess each tract of land in ac-
cordance with the benefits to be received by it, mak-
ingproper allowance for damage, ifthere he any. Af-
ter such assessment is made, the secretary of the
board ofsupervisors, shall transmit the same to the
Iboard-ofl county [commissioners] legislative body
and the [board-ofl county (eominissionersl legisla-
tive body shall at its next regular meeting fix a time
and place where it shall sit as a board ofequalization
and equalize and determine the benefits and taxes

to be assessed against such land, and shall cause a
notice ofthe hearing thereon to be published at least
once each week for two :onsecutive weeks in a news-
paper having general circulation in the county or
counties where such drainage district is situated.
The first publication of such notice shall not be less
than 15 days or more than 30 days prior to the date
of such hearing, and when the residence or post-of-
fice address of any owner of the lands so annexed is
known the clerk of the [board-eil county [eommis-
sioners] legislative body shall cause a copy of such
notice and a copy of the proposed benefits to be sent
by United States mail to such landowner at least 15
days prior to the time fixed for such hearing. The no-
tice shall state generally the purpose of such hear-
ing and the time and place where the [boardf]
county [commissioners] legislative body shall meet
as a board ofequalization to hear and determine any
complaint against such assessments. The [boardofl
county [commissioners] legislative body at the time
and place stated in said notice shall sit as a board of
equalization and it shall make and determine the
benefits to be assessed against each tract of land so
annexed. Thereupon such assessment of benefits,
shall be added to and made a part of the benefit
assessment roll of the drainage district and thereaf-
ter all such lands, easements or interests in land
shall be assessed in accordance with the assessment
roll and such assessment roll of benefits and taxes
shall be the basis ofa lien upon the parcels of land or
interest in land as thus equalized for all district pur-
poses and indebtedness.

Section 226. Section Amended.

Section 17A-2-535, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-535. Validation of organization
proceedings - Notice of proposed
corrections, amendments or changes in
assessment of benefits - Hearing by
county legislative body of report of board
of supervisors - Board of equalization -
Increase of drainage benefits and taxes -
Lien.

Whenever it shall appear to the board of supervi-
sors that any proceedings for the organization of a
drainage district have not been strictly in com-
pliance with law, or if any lands within the district
have been erroneously assessed for benefits or
taxes, or inequitably assessed for benefits or taxes,
or that any assessment of damages or benefits un-
der this part has been made in error as to descrip-
tion, ownership, or acreage intended to be assessed,
or if it shall appear to such board ofsupervisors that
the assessment of benefits has been inequitably dis-
tributed among the various parcels of land, or un-
justly equalized as between the various parcels of
land within the district, or that any tract of land,
easement or interest in land, public, or private road,
railroad or railroad right-of-way, has been in-
cluded in, or omitted from, any assessment roll of
benefits or taxes by reason of clerical error or other-
wise, or that proper notice or notices as required by
law has not or have not been given, such noncom-
pliance, error, omission or want of notice shall not
invalidatesuch organization, neither shall any such
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assessments of benefits or taxes be lost to the dis-
trict in case of any omission, nor shall the board of
supervisors and [board-of] the county Icommission.
ersl legislative body be heldftohave lostjurisdiction
to correct such error or omission, or to readjust such
assessments of benefits or to redistribute such
assessment of benefits upon the various parcels of
land and interest in lands within such district, and
to justly equalize the same as between various par-
cels of land and interest in lands within the district,
but the board of supervisors of such district may re-
port any such conditions and recommend such cor-
rections and changes as such board of supervisors
may deem necessary to remedy the same; and upon
receiving such report and recommendation the said
[board-ofl county [commissioners] legislative body
may make such corrections, amendments or
changes in the assessment rolls of benefits and
taxes, or correct any error, omission, mistake, in-
equality or want of sufficient notice, as may be just;
provided, that when any correction, amendment or
change is sought to be made, notice ofsuch proposed
correction, amendment or change in the assessment
of benefits and taxes shall be given to all persons af-
fected thereby, in the following manner:

The board of supervisors of the drainage district
shall file with the clerk of the [boarder] county [eom-
missioners] legislative body of the county wherein
the drainage district is located, a verified report con-
taining the proposed corrections, amendments,
and/or changes in the assessments of benefits and
taxes with their recommendation with respect
thereto, to the [board-oil county [commissioners]
legisl' Ivebody. The [beardof] county[eommissio-
era] legislative body shall, at its first meeting there-
after, fix a time and place for a hearing on said re-
port and shall cause a notice of the hearing thereon
to be published three times if in a daily newspaper,
twice if in a semiweekly newspaper and once if in a
weekly newspaper, not less than 15 days before said
hearing, and when the residence or post-office ad-
dress of any landowner, whose assessment of bene-
fits or taxes is to be corrected, amended or changed
is known the clerk of the [beardof] county [eommis-
sioners] legislative body shall cause a copy of the no-
tice to be sent by United States mail to such land-
owner, not less than 15 days before the time fixed for
the hearing on the report. The notice shall state
generally the purpose of the hearing and the time
and place where the [board-ofl county [commission-
ers] legislative body shall meet as a board of equal-
ization to hear and determine any complaint made
against such report, corrections, amendments and
changes in the assessment roll of benefits and taxes.

The [board-of] county feommissioners] legislative
body at the time and p;ace fixed in the n-oticeshall
sit as a board of equalization and it shall make and
finally determine such corrections, amendments
and changes in the roll ofassessment of benefits and
taxes, as it shall determine after such hearing, and
thereafter all such lands, easements or interest in
lands shall be assessed in accordance with the
assessment roll as thus corrected, amended, or
changed; and such changed assessment roll ofbene-
fits and taxes shall be the basis of lien upon the par-
cels of land or interest in land, as corrected,

amended or changed, for all district indebtedness.
Whenever it shall be made to appear to the board of
supervisors of the drainage district that any owner
or operator of any land within the drainage district
has so changed the use ofsuch land so as to increase
the benefits received by such land by reason of the
construction, maintenance, and operation of the
drainage system, the board of supervisors of the
drainage district shall view each tract of such land
and shall carefully consider the increased benefits
such tract of land is receiving from the construction,
maintenance and operation of the drainage system
and shall assess such tract of land in accordance
with the increased benefits received by it. After
such assessment is made, the secretary of the board
of supervisors shall transmit the same to the [board
oil county [eommissioners] legislative body and the
[board-ofl county [eommissloners] legislative body
shall within 15 days after receipt thereof, cause not
less than 15 days notice to be sent by mail to each
landowner in the district whose benefits have thus
been increased, showing the amount of the benefits
as thus increased on the land owned by the land-
owner within the district; and stating therein the
time and place where the [board-of] county [eommis-
sioners] legislative body shall meet as a board of
equalization to hear and determine complaints
made against such increased assessments. At such
hearing any landowner upon whose lands the bene-
fits are thus increased may appear and oppose such
increase or any part thereof. The [board-oi county
[eommissionersI legislative body shall sit as a board
of equalization of the increased drainage benefits
and taxes, and shall equalize and determine the
assessment of benefits and taxes to be made and le-
vied upon such tract of land within the district.
Such increased assessment of benefits shall be the
basis of a lien upon such lands within the district for
all district indebtedness and taxes.

Section 227. Section Amended.

Section 17A-2-543, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:
17A-2-543. Contractual powers - Bond

issues - Elections - Limitations - Uses.
Whenever the board of supervisors deem it expe-

dient it shall have power, for the purpose of con-
structing drains, drainage canals and other re-
quired improvements necessary to drain lands in
said district or conserve the public health or wel-
fare, to make a contract or contracts with the United
States providing for the repayment of the principal
and such other sums due thereunder at such times
as may be agreed upon, or to issue bonds of the dis-
trict to run not less than five years nor more than 40
years, and to bear interest, payable semiannually,
at a rate not exceeding 8c per annum to be called
"drainage district bonds," which said bonds shall
not be sold for less than 90% of their par value, and
the proceeds of which shall be used for no other pur-
pose than paying the cost of constructing such
drains, drainage canals, or other like work deemed
necessary to drain lands within said district, or con-
serve the public health or welfare. Before such con-
tract or contracts shall be made or bonds shall be is-
sued, the board of supervisors shall request the
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Iboard-oi county leommissionersJ legislative body
to, and the [board-of] county [commissioners] legis-
lative body shall at once order a special election on
the question of the issuance of bonds. The persons
authorized to vote in, the giving of notice, the forms
of ballots, and the manner of holding the election,
and canvassing the results of the election, shall be
as provided in the Utah Municipal Bond Act. The
expenses of such election shall be paid out of the
funds belonging to said drainage district. The terms
and times of payment ofthe bonds so issued shall be
fixed by the board of supervisors. Said bonds shall
be issued for the benefit of the district authorizing
said issue and shall bear the name and number of
said district. The board of supervisors shall keep a
record of the bonds issued and sold or otherwise dis-
posed of, and such record will also show the lands
embraced in said district. In no case shall the
amount ofbonds exceed the benefits assessed. Each
bond issued shall show expressly upon its face that
it is to be paid by a tax assessed, levied, and collected
on the lands within the drainage district. Said
board of supervisors shall, by resolution, provide for
the issuance and disposal rf such bonds and for the
payment of the interest thereon, the creation of a
sinking fund for the ultimate redemption thereof,
and for the date and manner of the redemption of
said bonds. Said board of supervisors may sell or
dispose ofsaid bonds either at public or private sale.
Before making any such sale, either private or pub-
lic, the board of supervisors shall give due notice of
their intention to sell or dispose of said bonds, by
publishing notice of sale at least once a week for four
consecutive weeks in some newspaper having gen-
eral circulation in the state of Utah and in the
county where said district is situated, and by pub-
lishing in any other publication they may deem ad-
visable. The notice shall state that sealed proposals
will be received by the board of supervisors at their
office, for the purchase of the bonds, until the day
and hour fixed by the board of supervisors. At the
time appointed the board of supervisors shall open
the proposals, and award the purchase of the bonds
to the highest responsible bidder, or may reject all
bids. In case no bid is made and accepted as above
provided, the board of supervisors is hereby autho-
rized to use said bonds for the construction of any
ditches, drain or drains, drainage canal or drainage
canals, or any other required improvement deemed
necessary to drain lands or for the public health or
welfare.

Section 228. Section Amended.

Section 17A-2-545, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-545. Bond issue - Statement
attached.

Each bond issue as provided for by Section
17A-2-543, shall be signed by the president and
secretary ofthe said board ofsupervisors, and be at-
tested by the county clerk, and said clerk shall also
make a certified statement thereon, affixing his seal
of office thereto, of the total amount of the asses-
sment of benefits pledged for the payment of said
bonds and otheronds, ifany, issued; the date, num-

ber, denomination, and time due of all bonds issued;
when the assessment of benefits was confirmed by
the county [eomnissioners] legislative body, and
the number of acres of land in the district against
which said assessments were made.

Section 229. Section Amended.

Section 17A-2-548, Utah Code Annotated 1953,
as last amended by Chapter 5, Laws of Utah 1991, is
amended to read:

17A-2-548. Duties of supervisors -
Equalizations.

(1) The board of supervisors shall, as soon as may
be, view each tract of land within the district, and
shall carefully consider all of the damages and bene-
fits that each particular tract of land will receive
from the construction and maintenance of such
drainage system, and assess each tract of land in ac-
cordance with the benefits to be received by it, mak-
ing proper allowance for damage, if there be any.

(2) After such assessment is made up, the secre-
tary of the board of supervisors shall transmit the
same to the [board-of] county [commissioners] legis-
lative body and the [board-of] county [commission-
era] legislative body shall within 15 days after re-
ceipt thereof, cause not less than 15 days' notice to
be sent by mail to each landowner in the district of
the amount of benefits assessed upon the land
owned by him within the district; and stating there-
in the time and place where the [board-of] county
[eommissioners] legislative body shall meet as a
board of equalization to hear and determine com-
plaints made against such assessments.

(3) The [boardof] county [commissioners] legisla-
tive body shall sit as a board of equalization of drain-
age district benefits and taxes, and shall equalize
and finally determine the assessments of benefits
and taxes to be made and levied upon each tract of
land within the district. Such assessments of bene-
fits shall be the basis of liens upon the lands within
the district for all district indebtedness.

Section 230. Section Amended.

Section 17A-2-551, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-551. Attendance of officials.

The [board-ofl county [eommissioners] legislative
body, when sitting as a board of equalization of
dr-ainage district benefits, may require the presence
of the board of supervisors and the engineer of the
drainage district. Ifthe drainage district be in more
than one county, the supervisor or supervisors resi-
dent within the county may be required to attend.

Section 231. Section Amended.

Section 17A-2-555, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-555. Statement of indebtedness to be
procured - Fees - Filing - Discharge of
lien.

Any person or persons, bank or banks, corpora-
tion or corporations or other organization or any
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mortgagee or other lien holder desiring to pay the
unpaid equalized drainage district benefit asses-
sments and/or taxes against any tract, lot or parcel
of land in any drainage district may apply to the sec-
retary of the board of supervisors of the drainage
district for a written statement of the unpaid
amount of the same together with accrued interest
thereon and it shall be the duty of the secretary of
such drainage district to execute and deliver to such
applicant, on payment of a fee of$1 such a statement
duly certified to under his hand and the seal of the
district, and the applicant shall then present and
file the same with the county treasurer of the county
in which such tract, lot or parcel of land is located,
and when so filed and when payment in full of the
unpaid amount of equalized drainage district bene-
fit assessments and taxes is paid, either in lawful
money of the United States, or drainage district
bonds, notes, warrants, or matured interest cou-
pons as herein provided, the county treasurer shall
issue and deliver to such applicant a receipt in du-
plicate for the amount of such payment, stating
therein the amount paid and whether paid in lawful
money of the United States or in bonds, notes, war-
rants or matured interest coupons of the district,
and upon presentation and filing of one copy of such
a receipt with the treasurer of the drainage district,
showing payment in full of the unpaid equalized
benefit assessments and/or taxes against any such
tract, lot or parcel ofland, it shall be the duty of such
drainage district to issue and deliver to the person
or persons, bank or banks, corporation or corpora-
tions or other organizations or to such mortgagee or
lien holder making such payment a written release
and discharge releasing such tract, lot or parcel of
land from all other and further liability for the pay-
ment of any of the then existing bonded indebted-
ness of the district or any bonds thereafter given to
refund the same, or any notes or warrants thereto-
fore or that may thereafter be issued for the pay-
ment of any interest on such bonds or such refunded
bonds, and releasing and discharging said land from
any and all other liability for the payment of the
same or any part thereof, and releasing and dis-
charging such tract, lot or parcel of land from the
payment of any of the unpaid equalized drainage
district assessment of benefits and taxes and from
the lien of the benefit assessment roll as equalized
and finally determined by the [board-ofi county
[eommissioners] legislative body of the county in
which such tract, lot or parcel of land is located; and
such tract, lot or parcel of land shall not thereafter
be assessed by such drainage district except for the
purposes of maintenance and supervision, pro-
vided, all assessments or taxes other than those le-
vied for payment of bond, interest or principal shall
be payable only in lawful money of the United
States, or in warrants of the district issued within
the same calendar year in which the warrants are
tendered.

Section 232. Section Amended.

Section 17A-2-560, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-560. Land redeemed when lien
discharged - Lien priority - Foreclosure.

Where it appears that the lien of all bond issues
outstanding in any drainage district in the state of
Utah, has been discharged and released of record
with relation to any parcel or parcels of land within
any drainage district as shown by the equalized
benefit assessment roll of said district by the pay-
ment in full of such equalized drainage district
benefit assessment, together with matured interest
thereon, lands and improvements sold to a drainage
district for delinquent drainage district taxes or
assessments may be redeemed by any person inter-
ested in the property, either as owner or lien holder,
at any time while the district holds the tax sale cer-
tificate of such sale and prior to the execution of au-
ditor's tax deed, by the payment of such taxes or
assessments for the delinquency for which the prop-
erty is sold, together with all unpaid drainage dis-
trict taxes or assessments subsequently levied
against such lands and improvements and all inter-
est, costs and penalties, unless in the judgment of
the board of supervisors of the drainage district and
the [board-ofi county [commissioners] legislative
body of the county wherein the land is situated, the
interest of the drainage district will be best sub-
served by accepting a lesser sum in which case such
lesser sum, to be fixed by [sueh-boardfl the county
[eommissioners] legislative body, shall be accepted.

Any party in interest as owner or lien holder re-
deeming property as provided herein shall have a
lien thereon in the amount so paid, with interest af-
ter such payment, which lien shall have the same
priority as the tax lien of the district and may be
foreclosed by an action in the district court in the
same manner as provided by law for the foreclosure
of a mortgage.

Section 233. Section Amended.

Section 17A-2-602, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-602. Proposal of district by petition -
Petition - Form, contents and requisites
of petition.

A fire protection district may be proposed by a pe-
tition of 25% or more of the holders of title of real
property, or documentary evidence of title, within
the boundaries of such proposed district whose
names appear as such upon the last county asses-
sment roll; provided, however, should such petition
be signed by all of'the holders of title or documenta-
ry evidence of title within the boundaries of such
proposed district as hereinabove set forth a hearing
on such petition and election shall be dispensed with
and the lboard ofl county [commissioners) legisla-
tive body shall enter its order incorporating such
fire protection district as provided in Section
17A-2-608. Such petition shall describe the territo-
ry included and shall set forth the exterior bound-
aries of the proposed district, shall state the name of
the district and shall be accompanied by a map
thereof and shall request that the district so de-
scribed be formed into a fire protection district un-
der the provisions of this part. The petition shall be
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presented to the [board-ofi county [eemmissionersl
legislative body of the county in which said land lies,
and filed with the clerk of said board. The petition
maybe one paper or several papers. No person hav-
ing signed such petition shall be allowed to with-
draw his name therefrom after presentation to the
Iboard-ofl county [onmmissioners] legislative body.

Section 234. Section Amended.

Section 17A-2-603, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-603. Hearing for establishment of
district.

When such petition is presented to the [board-ofi
county [commissioners] legislative body and filed in
the office of the clerk of such board, the board shall
set a time and place for hearing upon such petition,
which time shall be not less than four nor more than
six weeks from the date of the filing. A notice of the
time of such hearing shall be published by said
board once each week for three successive weeks,
previous to the time of such hearing, in a newspaper
published within such county, or if there is no news-
paper so published, then by posting such notice in at
least three public places in such district for a period
of 15 days. Said notice shall state that a fire protec-
tion district is proposed to be organized giving the
name thereof, the county in which located, a de-
scription of the proposed area and boundaries of the
proposed district, and that any taxpayer within the
proposed district may appear on the date fixed for
such hearing and offer objection to the organization
of such district, the proposed boundaries thereof or
the including or excluding of any real property
therein or therefrom.

Section 235. Section Amended.

Section 17A-2-604, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-604. Procedure at hearing upon
petition.

At the time and place fixed for the hearingon said
petition or at any adjournment or adjournments
thereof, which shall not extend the time for deter-
mining said petition for more than 30 days in all
from the original date of hearing, the [board-of]
county [commissioners) legislative body shall hear
said petition and all competent and relevant evi-
dence, oral or written, in support of or in objection
thereto. The board may in its discretion change or
alter the boundaries ofsuch proposed district to con-
form to the needs of the district and exclude there-
from any land that will not be benefited by the for-
mation of such a district, or may extend the bound-
aries of such proposed district to include any area
adjacent to the borders of said district. The Iboard
ofl county [commissionersl legislative body shall, af-
ter a full hearing, determine whether such a fire
protection district should be formed and the bound-
aries thereof, and such determination shall be en-
tered upon the minutes of said board.

Section 236. Section Amended.

Section 17A-2-605, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-605. Organization of proposed district
- Adoption of ordinance - Election -
Qualification of voters.

After the [board-oif county [commissioners] legis-
lative body has made its order finally fixing and de-
termining the boundaries of the proposed district,
the district can be created by either (1) the [boa-ofi
county [commissioners] legislative body adopting
an ordinance creating the said district, which ordi-
nance shall give the name thereof, the county in
which it is located and a description of the proposed
area and boundaries of the district. The said district
shall become legally existent, provided no appeal is
taken as set forth in Section 17A-2-607, 30 days
from the date of first publication of the ordinance
creating the said fire district or (2) the board shall
give notice of an election to be held within the pro-
posed district for the purpose of determining wheth-
er or not the same shall be organized under the pro-
visions of this part. Such notice shall give the name
of the proposed fire protection district, describe the
boundaries thereof, name the precinct or precincts
therein with a description of the boundaries of each,
together with a designation of the polling places.
The notice shall be published, previous to the time of
such election, in the same manner as provided in
Section 17A-2-603 above. Such notice shall require
the electors to cast ballots which shall contain the
words " fire protection district, yes," or
fire protection district, no" or words equivalent
thereto. Qualified electors, under the general laws
of the state, living within such district shall be en-
titled to vote on the question of whether the district
shall oy shall not be created.

Section 237. Section Amended.

Section 17A-2-606, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-606. Conduct of election - Challenges
- Judges of election.

Such election shall conform as nearly as practica-
ble with the general election laws of the state, ex-
cept that the provision of the election laws as to the
form and distribution of ballots shall not apply. In
case of a challenge, there shall be added to the usual
elector's oath the following words: "and I am a resi-
dent within the boundaries of the proposed fire pro-
tection district." [Said-board-ofl The county Ieom.
missionersl legislative body shall appoint three
judges for each such election precinct who shall per-
form the same duties as near as may be as judges of
election under the general laws of the state.

Section 238. Section Amended.

Section 17A-2-607, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-607. Force and effect of order of the
county legislative body - Legal existence
of district - Status of district.
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If no appeal is taken to a district court within .90
days from the determination of the I board-onl county
leommissionersl legislative body declaring a fire
protection district organized, the creation ofthe dis-
trict shall be complete and its legal existence cannot
thereafter be questioned by any person by reason of
any defect in the proceedings had for the organiza-
tion thereof. A fire protection district thus orga-
nized is and shall be held and construed to be a pub-
lic corporation within the provisions of the laws of
the state of Utah with all the usual powers that may
now or hereafter be specifically conferred by law
upon such corporation.

Section 239. Section Amended.

Section 17A-2-608, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-608. Canvass of votes - Order of the
county legislative body.

Within 14 days after said election, the [said-board
oil county [eommissioners] legislative body shall
meet and canvass the votes cast at such election. If
upon such canvass, it appears that a majority of all
votes cast in the district are in favor ofthe formation
of said district, the board shall, by an order entered
in its minutes, declare the"____ fire protection dis-
trict," describing its boundaries, duly organized.
The board shall then cause copies ofsuch order, duly
certified by the clerk of said board, to be immediate-
ly filed for record in the office of the lieutenant gov-
ernor and in the office of the county recorder and as-
sessor of said county. If, upon the canvass, it ap-
pears that a majority of the vutes cast in the district
within said county are not in favor of the formation
of said district, the board shall enter an order to
such effect and the proceedings to create the pro-
posed district shall be null and void.

Section 240. Section Amended.

Section 17A-2-610, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-610. Organization of commissioners -
Meetings - Surety bonds.

The fire commissioners shall organize as a board
and shall elect a chairman from their number and
shall appoint a secretary and a treasurer. In the
event the county [eommissioners] legislative body
become the fire protection district commissioners as
provided for in Section 17A-2-609, meetings as fire
protection commissioners shall be held separate
and apart from meetings as the county [eomnis-
sioners] legislative body. The b-ard of fire commis-
sioners, at its discretion, may provide that until fur-
ther order of the board, the county clerk shall be ex
officio secretary of the board and may similarly pro-
vide that the county treasurer shall be ex officio
treasurer of the board. If the board appoints its own
secretary and treasurer, it may combine the two of-
fices. The [board-of-eommissioners] county legisla-
tive body shall require all officers and employees
who shall be charged with the handling of funds of
the district to furnish good and sufficient surety
bonds, or the board in its discretion may provide for

a blanket surety bond covering all such officers and
employees. All such bonds shall be at the expense of
the district.

Section 241. Section Amended.

Section 17A-2-614, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-614. Annexation of contiguous
territory - Procedure - Petition -
Special election.

Any territory contiguous with a fire protection
district may be annexed to such district by petition
of 25% or more of the holders oftitle to real property
or evidence of title within the territory proposed to
be annexed. Such petition shall be filed with the fire
commissioners of the fire protection district and if
the said fire commissioners shall concur with said
petition they shall then rile such petition with the
[board-oil county [eommissioners] legislative body.
The proceedings by the [board-ofl county [eommis-
sioners] legislative body shall be the same as for the
organization of a district under this part. Provided,
however, that the special election shall be held only
within the boundaries of the territory proposed to be
annexed to said fire protection district.

Section 242. Section Amended.

Section 17A-2-615, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-615. Association to encourage
uniformity and coordination of programs
- Contracts between two or more fire
protection districts.

Any fire protection district organized under this
part shall, in addition to the powers stated in Sec-
tion 17A-2-611, have authority:

(1) To contract with any fire protection district, or
with any town, city or municipal corporation or gov-
ernmental agency or private person or persons to
consolidate or cooperate for mutual fire fighting
protection and prevention purposes; or, for mutual
fire fighting, protection and prevention purposes
only, may annex or become annexed to any city or
town or governmental agency already provided
with fire fighting and protection equipment and fire
protection service upon terms which may be mutu-
ally agreed upon. Any city, town, municipal corpo-
ration or governmental agency may contract with a
fire protection district established and maintained
under the provisions of this part for the purpose of
affording such district fire fighting and protection
equipment and service or fire prevention facilities,
and in so contracting the district, city, town, munici-
pal corporation or other governmental agency shall
be deemed for all purposes to act within its govern-
mental capacity. Any fire protection district estab-
lished and maintained under the provisions of this
part, or any city, town, municipal corporation or
other governmental agency is hereby authorized to
contract with any person, firm or corporation for the
purpose of affording fire fighting, protection or fire
prevention facilities to such person, firm or corpora-
tion and such contractual relation shall be deemed
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for all purposes to be within the governmental pow-
er ofsuch fire protection district, city, town, munici-
pal corporation, or other governmental agency;

(2) Fire protection districts situated in different
counties may contract to operate jointly in carrying
out the objects of their creation. Contracts for joint
operation may provide forjoint ownership ofproper-
ty and equipment, and may authorize ajoint board
of fire commissioners of the contracting districts to
manage the affairs of the joint operations; to employ
and discharge the necessary agents and employees
and fix their respective wages and salaries; to pro-
vide and designate a suitable place within said dis-
tricts or at some place in which any of the contract-
ing districts is situated as near as possible to said
districts, as a regular meeting place for the joint
board; to incur the necessary expenses and direct
the payment therefor front the funds of the contract-
ing districts in such promtrions as the joint boards
shall determine; and to do all things as may in the
judgment of the joint board, be required to carry out
the joint operations of the contracting districts.

Thejoint board shall consist of the members of the
boards of the contracting districts and a majority of
the membership of each district board shall consti-
tute a quorum for the transaction of the business of
the joint board. The members of the boards of fire
commissioners of the contracting districts shall or-
ganize a joint board annually in January after the
second Monday thereof, elect a chairman and ap-
point a secretary for the ensuingyear. Any member
of the board of any contracting district may act as
secretary of the joint board or the joint board may
appoint such other person as the joint board may de-
termine. The joint board shall prepare the annual
budget for the joint operation of the contracting dis-
tricts and shall determine the share of revenues for
the joint operation to be raised by each district and
the share of the expense ofjoint operation to be paid
by each district in the ensuing year, and the secre-
tary of thejoint board shall certify and deliver with-
in the time required by Section 17A-2--617 hereof, a
copy of such annual budget to the county clerk of
each county involved and to each of the contracting
districts, showing the part of the budget to be raised
by each contracting district, each contracting dis-
trict shall then include that part of the budget to be
raised by such district within the budget prepared
and submitted to the [boardef] county [commission-
ers] legislative body in accordance with Section
17A-2-617.

Contracts for joint operation of fire districts, as
herein authorized, shall run from year to year and
as of January 1st may be terminated by written no-
tice of the board of fire commissioners or any con-
tracting district to the other contracting district or
districts on or before July 1st and the contract for
joint operations shall terminate on January 1st fol-
lowing: Provided, that all obligations of the joint op-
erations must be paid or definitely arranged for be-
fore contract termination and no notice of termina-
tion shall relieve any contracting district of its un-
paid obligation incurred under the contract for joint
operation;

(3) To encourage uniformity and coordination of
fire protection district operation programs, the fire
commissioners of two or more fire protection dis-
tricts may form an association thereof for the pur-
pose of securing data and information of value in
fighting and in preventing fires; hold and attend
meetings thereof; and promote more economical
and efficient operation of the associated fire protec-
tion districts. The directors of fire protection dis-
tricts so associated shall adopt articles of associ-
ation, select a chairman and secretary and such oth-
er officers as they may determine, and may employ
and discharge such agents and employees as the of-
ficers deem convenient to carry out the purposes of
the association.

(4) Two or more fire protection districts may con-
tract with each other and such a district may con-
tract with a city or county or the state supervisor of
forestry or any association approved by him for the
joint leasing, ownership, maintenance and opera-
tion of all necessary and proper apparatus, facili-
ties, machinery, and equipment for the elimination
offire hazards and for the protection of life and prop-
erty against fire within the contracting districts,
and of real property, improvements and fixtures
thereon suitable and convenient for the housing, re-
pairing and caring for, such apparatus, facilities,
machinery and equipment, and may contribute
their agreed proportion of the cost and expense
thereof;

Such contracts shall be executed by the commis-
sioners of the contracting districts and, when the
contract is between such districts, the terms and
conditions thereof shall be carried out by the boards
of commissioners acting jointly.

Section 243. Section Amended.

Section 17A-2-617, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-617. Annual budget - Levy, extension
and collection of taxes.

Before June 15 of each year the commissioners of
each fire protection district shall prepare and adopt
a budget for the next ensuing calendar year, and
certify such budget to the county clerk specifying
the amount of such budget to be raised by taxes. It
shall be the duty of the [board-of] county [ommis-
sioners] legislative body to review such budget, to
determine the tax levy rate for such district, and in
levying general county taxes, to levy a tax at such
rate for district purposes on all taxable property in
the district. Such taxes shall be extended and col-
lected in the manner provided by law for the collec-
tion of general county taxes and the proceeds there-
of shall as collected be turned over to the treasurer
of the district. All laws applicable to the imposition,
collection and enforcement of general county taxes,
including those pertaining to the allowance of col-
lection fees, to the imposition of penalties for delin-
quencies and to the sale of property for nonpayment
of taxes, shall be applicable to the taxes so levied for
the district. The official in charge of the tax and
assessment rolls of the county shall keep the rolls in
such a manner as to show separately the property
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on the rolls which lies within the boundaries of each
district created under the provisions of this part.

Section 244. Section Amended.

Section 17A-2-618, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-618. Bonds - Duty of commissioners
- Levy of taxes for payment of bonds.

The commissioners of each district which has is-
sued bonds under the provisions of this part shall
certify annually to the county [governing] legisla-
tive body the amount of the bonded indebtedness
unpaid, the amount of principal and interest to be
paid during the current year, and the county [gov-
erning] legislative body shall levy annually, until
principal and-interest have been fully paid, taxes on
all taxable property in the district, fully sufficient to
assure the prompt payment of principal and inter-
est as each falls due. The taxes to be levied by the
county [governing] legislative body for any district,
other than those levied for the payment of principal
and of interest on the bonds of the district, may not
in any year exceed .0008 per dollar of taxable value
of taxable property in the district.

Section 245. Section Amended.

Section 17A-2-702, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-702. Petition for water conservation
district - Duty of the county legislative
body and state engineer.

For the purpose of establishing a water conserva-
tion district as provided by this part, a petition shall
be filed with the [board-of] county [eommissieners]
legislative body of the county which embraces the
largest acreage of the proposed district; said peti-
tion shall state that it is the purpose of the petitions
to organize a water conservation district under the
provisions of this part, and shall state the proposed
means of water supply, the name proposed for such
district and shall be accompanied by an ownership
plat as shown by the county records of the lands to
be included in the proposed district; the petition
shall pray the board to request that a water survey
and allotment of water for the lands within the pro-
posed district be made, that the land to be included
in the proposed district be determined, listed with
water allotment and platted, and that the question
of final organization of the same be submitted to the
vote of landowners within the proposed district; the
petition shall be signed by the governor, or if pro-
posed by landowners, by 50 or a majority of such
landowners or holders of title or evidence of title to
land within the proposed district. If the petition is
presented by landowners it must be accompanied by
a good and sufficient bond to be approved by [said
board--of) the county [commissioners] legislative
body in double the amount of the probable cost of or-
gaizing such district inclusive of the cost of water
survey and conditioned for the payment of all such
costs incurred in said proceeding including the cost
of water survey in case said organization shall not
be effected; no bond need accompany the petition by

the governor. The cost of the water survey, and all
other costs incurred upon petition filed by the gover-
nor, shall, if organization of the district be not ef-
fected, be borne [one-halfl 1/2 by the county or coun-
ties in which the proposed d-iutrict is situated, in pro-
portion to the acreage, and [one-half) 1/2 by the
state of Utah. In case organization of the district is
effected all organizing costs and expenses, includ-
ing cost of the water survey, shall be repaid by said
district. Upon the filing of such petition with the
[board-of] county [eommissioners] legislative body
they shall send a certified copy of same to the state
engineer of the state of Utah, with a request that the
water survey and allotment be made. Thereupon it
shall be the duty of the state engineer to cause to be
made a water survey of all lands within the district
for the purpose of determining and allotting the
maximum amounts of water which could be benefi-
cially used on such land; each 40-acre tractor small-
er tracts in separate ownership within each such le-
gal subdivision shall be separately surveyed and the
allotment made therefor. On completion ofsaid sur-
vey and allotment, the state engineer shall file with
the [board-oil county [commissioners] legislative
body with which the petition for the said district is
filed, his return of survey and report of allotment.
Upon receipt of the report and return from the state
engineer, the [board-ofl county [commissioners] leg-
islative body shall cause to be published, notice fatt
petition for formation of an irrigation district has
been filed, water survey and allotment made, and a
date set for the hearing of applications for exclusion
and inclusion of lands and revision of allotments.
Such notice shall be published once a week for three
consecutive weeks, the last publication of which
shall be at least one week prior to the date set for
hearing, in some newspaper of general circulation
published in the county, or if the district embraces
lands in more than one county, then in a newspaper
of general circulation published in each such
county, or if there be no such paper published in any
such county or counties, then in some newspaper
having general circulation in such county or coun-
ties.

Section 246. Section Amended.

Section 17A-2-703, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-703. Land and water allotments -
Revision and alteration - Proceedings to
list lands - Writ of mandamus - Hearing
and determination on writ - Calling
election - Conduct of election.

When a petition has been filed, water survey and
allotment made, and notice of Iearing published as
required by this part, the commissioners shall upon
the date set, proceed to determine and list the lands,
which need not be contiguous, by acreage and own-
ership in each 40-acre legal subdivision to be in-
cluded in said proposed district, from the petition,
and from such applications forthe exclusion oflands
therefrom and the inclusion of lands therein, as may
be made in accordance with the intent of this part
and may revise the allotment of water made by the
state engineer; provided that no increase shall be
made in any such allotment without the approval of
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the state engineer; they may adjourn such examina-
tion from time to time not exceeding two months in
all, and shall by final order duly entered determine
and list the acreage and ownership in each 40 acre
legal subdivision together with the allotment of wa-
ter made; provided, that said board shall not so alter
the included lands, shown by the plat accompanying
the petition, as to change the objects of said petition,
or so as to exempt from the operation of this part any
lands, requiring water, shown on the plat as in-
cluded within the petition, and susceptible of irriga-
tion by the same system ofwaterworks applicable to
other lands in such proposed district; nor shall any
land which will not in the judgment of the board be
benefited by such proposed system be included in
such district; nor shall any lands of the state of Utah
not held under contract of sale and for which the
state board of land commissioners has not peti-
tioned inclusion, be included in such district; pro-
vided also that lands not included in said proposed
district as shown on the ownership plat accompany-
ing the petition, may upon application of the owner
or owners be included in such district upon such
hearing, and such included lands shall be listed with
such allotment or water as the board, using the al-
lotment made by the state engineer forsimilar lands
as a basis, may make after the conclusion of such
hearing; provided further that in the hearing of any
such petition the [board-on county [eommesio.ners]
legislative body shall disregard any informality
therein, and in case they deny the same or dismiss it
for any reason on account of the provisions of this
part not having been complied with, which are the
only reasons upon which they shall have a right to
refuse or dismiss the same, they shall state their
reasons in writing therefor in detail, which shall be
entered upon their records and in case these reasons
are not well founded, a writ of mandamus shall,
upon proper application therefor, issue out of the
district court of said county, compelling them to act
in compliance with this part, which writ shall be
heard within 20 days from the date of its issuance,
and which 20 days shall be excluded from the two
months after return of survey by the state engineer
given the commissioners herein to act upon said pe-
tition. When the lands included in the proposed dis-
trict shall have been determined and listed as afore-
said, the county [eommissienera] legislative body
shall forthwith make an order determining and list-
ing said lands as aforesaid together with the allot-
ments of water made, and designating the name of
such proposed district, and shall by further order
duly entered upon the record call an election of land-
owners of said district to be held for the purpose of
determining whether such district shall be orga-
nized under the provisions of this part, and by such
order shall submit the names ofone or more persons
from each of the three divisions of said district as
hereinafter provided to be voted for as directors
therein, and for the purpose of said election shall di-
vide said district into three divisions as nearly equal
in voting strength as may be practicable, define the
boundaries thereo, designate polling places, and
provided that a landowner of each of said divisions
shall be elected a member of the board ofdirectors of
said district by the landowners of the whole district.

Each of said divisions shall constitute an election
precinct and three judges shall be appointed for
each polling place therein, one of whom shall act as
clerk of said election, provided, that the [board-of]
county [eemmissiones] legislative body may divide
each of such divisions or election precincts into one
or more voting precincts, designate polling places,
and appoint judges of the election therefor.

Section 247. Section Amended.

Section 17A-2-704, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-704. Notice of election - Directors.

The [board-e county [eommiesioners] legislative
body shall thereupon cause a notice embodying sid
orders in substance signed by the chairman of the
[board-oni county [eommissioners] legislative body,
and the clerk of said board, to be issued, given and
published, giving public notice of said election, the
time and place thereof, and the matters submitted
to the vote of the landowners; said notice and sub-
stance of such order shall be so published as pro-
vided in Section 17A-2-702, and if any portion of
such proposed district lies within any other county,
or counties, then such order and notice shall be pub-
lished in a newspaper of general circulation within
each of said counties. At all elections held under the
provisions of this part, all persons shall be entitled
to vote who are landowners of agricultural lands, to
which water has been allotted with the district as
defined by this part; provided, that corporations
owning lands within the district shall be considered
persons within the meaning of this section. Land-
owners shall be entitled to vote only in the division
of such district, wherein their lands, to which water
has been allotted, or a major portion thereof are lo-
cated; and any individual entitled to vote as afore-
said shall also be eligible to election as a director in
and for the division in such district, in which the ma-
jor portion of his lands are located. The ballots to be
used and cast at such election for the formation of
such district, shall be substantially as follows: "Wa-
ter conservation district, Yes,

(Name) acre-feet," or "Water
conservation district, _ No
(Name) - acre-feet," or words equivalent
thereto, and shall also contain the names of the per-
sons to be voted for as members ofthe board ofdirec-
tors of said district; each landowner may vote for
three directors, one for each division, and shall indi-
cate his vote by placing a marginal cross upon the
ballot for or against any question submitted or name
voted upon and opposite thereto at any election held
under this part. Provided, that at the election for
the organization of the district each elector as pro-
vided herein shall be entitled to cast one vote for
each acre-foot of water or fraction thereof, allotted
to the land owned by such elector, as shown by the
order of the lboard-ofeommissionersl county legisla-
tive body, and shall sign the ballot and indicate
along with his or her name the number of acre-feet
allotted to the lands owned by the elector casting the
ballot.
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Section 248. Section Amended.

Section 17A-2-705, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-705. Canvass of returns -
Organization of district.

The [said-board-onl county [commissioners) legis-
lative body shall meet on the first Monday next
succeeding such election and proceed to canvass the
returns thereof; and if, upon such canvass, it ap-
pears that a majority of the votes cast at said elec-
tion are "Water conservation district .......... yes,"
the board shall by an order entered on their min-
utes, declare such territory duly organized as a wa-
ter conservation district, under the name and style
theretofore designated, and shall declare the per-
sons receiving respectively the highest number of
votes for such several offices to be duly elected to
such office. The said board shall within a reasonable
time thereafter, cause a copy of such order, includ-
ing a list and plat of the lands of said district, with
water allotment, to be filed for record in the office of
the county clerk of the county in which the petition
is filed and certified copy with the county recorder of
each county in which any portion of such lands are
situated, and no [board-eU county [commissioners]
legislative body of any county including any portion
of such district, shall after the date of organization
of such district, allow another district to be formed
including any of the land of such district, without
the consent of the board of directors thereof; and
from and after the date of such filing, the organiza-
tion of such district shall be complete and the offi-
cers thereof shall immediately enter upon the du-
ties of their respective offices, upon qualifying in ac-
cordance with law, and shall hold such offices, re-
spectively, until their successors are elected and qu-
alified. No filing or recording fees shall be charged
for filing or recording any instruments required to
be filed or recorded under this section.

Section 249. Section Amended.

Section 17A-2-714, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-714. Conveyances - Actions at law -
Judicial notice - Presumptions as to
organization.

The said board is hereby authorized and empow-
ered to take conveyances or assurances for all prop-
erty acquired by it under the provisions of this part
in the name of such irrigation district, and to insti-
tute and maintain any and all actions and proceed-
ings, suits at law or in equity, necessary or proper in
order to fully carry out the provisions of this part or
to enforce, maintain, protect, or preserve any or all
rights, privileges and immunities created by this
part or acquired in pursuance thereof. And in all
courts, actions, suits, or proceedings the said board
may sue, appear and defend in person or by attor-
neys and in the name of such irrigation district. Ju-
dicial notice shall be taken in all actions, suits and
judicial proceedings in any court of this state of the
organization and existence of any irrigation district
of this state, now or hereafter organized, from and

after the filing in the office of the county clerk of the
order of the I boardofl county Ieommissionerel legis-
lative body mentioned in Section 17A-2-705 and a
certified copy of said order shall be prima facie evi-
dence in all actions, suits and proceedings in any
court of this state of the regularity and legal suffi-
ciency of all acts, matters and proceedings therein
recited and set forth; and any such irrigation dis-
trict, in regard to which any such order has been
heretofore or may hereafter be entered, and which
has exercised or shall exercise the rights and powers
of such a district, and shall have had or shall have in
office a board of directors exercising the duties of
their office, the legality or regularity of the forma-
tion or organization whereof shall not have been
questioned by proceedings in quo warranto insti-
tuted in the district court of the county in which
such district or the greater portion thereof is si-
tuated within one year from the date of such filing,
shall be conclusively deemed to be a legally and reg-
ularly organized, established and existing irriga-
tion district within the meaning of this part, and its
due and lawful formation and organization shall not
thereafter be questioned in any action, suit or pro-
ceeding whether brought under the provisions of
this part or otherwise.

Section 250. Section Amended.

Section 17A-2--718, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-718. Directors to determine amounts
required for current years -
Establishment of sinking funds and
reserve funds - Certification of amounts.
It shall be the duty of the board of directors on or

before July 1st of each year, to determine the
amount of money required for the current year, to
pay interest on and all maturing installments of
principal of any bonds, and warrants, and all pay-
ments due or to become due to the United States un-
der any contract between the district and the
United States accompanyingwhich bonds ofthe dis-
trict have not been deposited with the United States
as in Section 17A-2-711, and all operation and
maintenance or rental payments to be made by the
district to the United States under the provisions of
any such contract between the United States and
the district, and all water payments and all opera-
tion and maintenance or rental payments to be
made by the district to other entities under the pro-
visions of any contract between the district and oth-
er entities, and to meet the cost of any construction
or reconstruction proposed to be covered by annual
assessments, and all maintenance, operating and
current expenses, including the payment of asses-
sments upon stock of irrigation, canal, or reservoir
companies owned by the district, and the amount
necessary to meet the obligations of local improve-
ment districts, and to establish, keep and maintain
sinking funds sufficient to assure the prompt pay-
ment of principal of and interest on the bonds as
principal and interest fall due, and reserve funds at
the level required by any contract between the dis-
trict and the United States, and other entities; and
to establish, keep and maintain adequate reserve
funds for depreciation, repairs, extensions and im-
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provements to the works necessary to assure ade-
quate and efficient service, as determined by the
board, and to certify to the county [commissioners]
legislative body of the county in which the office of
said district is located, said amounts together with
such additional amount as may be necessary to
meet any deficiencies theretofore incurred, and if so
provided in case of contract with the United States a
further amount to cover any deficit in payments due
the United States thereunder which may have re-
sulted from delinquent assessments for any preced-
ing year.

Section 251. Section Amended.

Section 17A-2-719, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-719. Duty of county assessors-- Basis
of valuation - Uniformity - Returns -
Apportionment in case of contracts with
United States.

It shall be the duty of the county assessor of any
county embracing the whole or a part of any irriga-
tion district to assess and enter upon his record as
assessor in its appropriate column the assessment
of all real estate, to which water has been allotted,
exclusive of improvements, situate, lying and being
within any irrigation district in whole or in part in
such county. The assessor shall assess the lands on
the basis of the value per acre-foot ofwater allotted
to the lands within the district; provided, that the
board of directors of any such irrigation district may
divide the district into units and fix a differentvalue
per acre-foot of water, or other units of measure-
ment, to cover the service, turnout, construction,
distribution charges, or other charges, if any, in the
respective units, and in such case, the assessor shall
assess the lands within each such unit upon the
same basis of value per acre-foot of water, or other
units of measurement, to cover the service, turnout,
construction, distribution charges, or other
charges, if any, within such unit; and the assessor
shall enter on his assessment roll the amount ofspe-
cial benefits assessed against each tract of land
within any local improvement district situate in the
irrigation district as the same is shown on the equal-
ized benefit assessment roll of said improvement
district. Immediately after said assessment shall
have been extended as provided by law, the assessor
shall make returns of the total amount of such
assessment to the county [commissioners] legisla-
tive body ofthe county in which the office ofsaid dis-
trict is located.

In case ofcontract with the United States, howev-
er, under the federal laws, the assessment of real es-
tate within the district may be otherwise appor-
tioned in the following manner:

(1) It may be provided by contract with the United
States that assessments shall conform to the re-
quirements of the federal reclamation laws now en-
acted or which may hereafter be enacted.

(2) It may be provided by contract with the United
States that water shall be furnished to the district,
or to part of the irrigable lands thereof, upon a tern-

porary rental basis, whereupon lands of the district
for which rental charges for any given year are not
required to be paid to the United States by the dis-
trict shall not be taxed for such purposes.

(3) District lands shall not be taxed for purposes of
payment to the United States in any year when, and
to the extent, on account ofexceptional difficulties of
reclamation, the district shall be exempted by con-
tract with the United States from said payment to
the United States for such lands.

(4) The lands of any irrigation district may be by
contract with the United States, divided into units
and placed upon a basis of repayment to the United
States in successive units, which shall not necessar-
ily be composed of contiguous lands, and in such
event the lands of units not yet, in any year, placed
upon the repayment basis shall not during such
year be subject to taxation for payment of building
costs.

(5) In case lands, which shall have been irrigated
by means of ditches, canals and reservoirs con-
structed prior to the organization of any district
shall be included within such district under the
terms of Section 17A-2-701, equitable credit shall
be given in the making ofassessments for any water
and ditch rights appurtenant to such lands, such ad-
justment shall be made by the board of directors of
such irrigation district, which adjustment shall be
equitably made so that the cost of the additional
rights, property, or benefits acquired by the district
under contract from the United States will be fairly
and equitably apportioned between the lands hav-
ing rights in such old ditches, reservoirs or other
works, and the lands of the district having no such
rights, and due and equitable allowance made to the
lands to which any such rights may be appurtenant;
provided, that before making any such adjustment
or allowance, the board ofdirectors shall publish no-
tice for a period of at least three weeks in a newspa-
per published in the county in which the greater
portion of the irrigable lands of the district are lo-
cated or if there be no such newspaper published in
such county, then in some newspaper of general cir-
culation in that county, which notice shall state that
a meeting of the board will be held for the purpose of
making such adjustment and allowance, and that
all parties interested therein who desire to be heard
on the matter will be given an opportunity to appear
and present evidence, and such notice shall state
the date, the day and hour that such meeting will be
held and the place of meeting, and at the date and
place provided in the notice the board shall proceed
to hear such evidence, if any be presented, and to
make such adjustment or allowance in the manner
herein prescribed. After such adjustment and al-
lowance by the board of directors, the board shall
proceed in the manner prescribed in Sections
17A-2-749, 17A-2-750, 17A-2-751, 17A-2-752,
and 17A-2-753 to have such adjustment and allow-
ance duly confirmed by decree of court in similar
manner to that provided in said sections with refer-
ence to confirmation of the bond issue, and the court
shall proceed in like manner as provided in said Sec-
tions 17A-2-749, 17A-2-750, 17A-2-751,
17A-2-752, and 17A-2-753 to examine into the reg-
ularity of said proceedings ofthe board and the equi-
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ty of the adjustment or allowance made by the
board, and should the court find said proceedings
regular and said allowance or adjustment equitable,
then the court shall file its findings and decree con-
firming the said allowance and adjustment, but if
the court shall find that such allowance and adjust-
ment is not equitable, then the court shall itself
make an allowance and adjustment which shall be
just and equitable as between the various classes of
lands in the district, and shall file a decree, confirm-
ing such apportionment in like manner and with
like effect as the findings and decree provided for in
said Section 73-7-53, provided, that in no case shall
any land be taxed for irrigation purposes under this
part, which from any natural cause cannot be irri-
gated, or is incapable of cultivation.

Section 252. Section Amended.

Section 17A-2-720, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-720. Fixing tax levy - Covering
delinquencies - All taxes special.

It shall be the duty of the county [eommissionersl
legislative body of the county in which is located the
office of any irrigation district, immediately upon
receipt of the returns of the total assessment of said
district, and upon the receipt of the certificate of the
board of directors certifying the total amount of
money required to be raised as herein provided, to
fix the rate of levy necessary to provide said amount
of money, including the amount required to pay the
interest and principal of the bonds of said district as
the same shall become due and all payments due or
to become due to the United States on contract ac-
companying which bonds of the district have not
been deposited with the United States as in Section
17A-2-711; and to fix the rate necessary to provide
the amount ofmoney required for any local improve-
ment district; also to fix the rate necessary to pro-
vide the amount of money required for any other
purposes as in this part provided, and which are to
be raised by the levy of assessments upon the real
property of said district and to certify said respec-
tive rates to the county [ ' " ] legislative
body of each county embracing any portion of-said
district. In fixing the rates of levy the basis shall be
the total assessment returned for the district, ex-
cept that in the case of districts under contract with
the United States, all amounts assessed against
land held by the county on district tax sales shall be
excluded. The rates of levy as above determined
shall be increased 15% to cover delinquencies; ex-
cept that in fixing the rate necessary to meet all pay-
ments due or to become due under any contract with
the United States such further and additional in-
creases above said 15% shall be made if so provided
in said contract as are sufficient to cover any deficit
that may have resulted from delinquent asses-
sments for any preceding year. For the purposes of
said district it shall be the duty of the county [com-
missioners] legislative body of each county in which
any irrigation district is located, in whole or in part,
at the time of making levy for county purposes, to
make a levy at the rates above specified, upon all
real estate in said district within their respective

counties. It shall furthermore be the duty of the
county [eommissionersl legislative body of each
county embracing any portion of said district when
sitting as a board of equalization for general county
taxes to equalize district taxes. All taxes levied un-
der this part are special taxes.

Section 253. Section Amended.

Section 17A-2-725, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-725. Tolls, charges, assessments.

For the purpose of defraying the expenses of the
organization of the district, and the construction,
care, operation, management, repair and improve-
ments of all canals, ditches, reservoirs and works,
including salaries of officers and employees, or for
the payment of charges to the United States for any
of said purposes, or for rental of water, the board
may either fix rates of tolls and charges and collect
the same from all persons using said canal and wa-
ter for irrigation, or other purposes, or in the case of
such charges to be paid to the United States the
same shall be collected from lands for which water
service can be made, pursuant to contract with the
United States, and in addition thereto may provide,
in whole or in part, for the payment of such expendi-
tures by levy of assessments therefor, as heretofore
provided, or by both tolls and assessments, provided
that if contract be made with the United States the
charges for operation and maintenance or rental, as
the case may be, may be fixed in accordance with the
federal laws, notice and rules, and the contract with
the United States; provided, further, that in case
the money raised by sale of bonds issued be insuffi-
cient, or in case bonds be unavailable forthe comple-
tion of the plans by causing to be levied assessments
for the completion in the same manner in which levy
of assessments is made for the other purposes pro-
vided for in this part. All tolls and charges other
than regular assessments levied by the [beard-e
county [cemmissiones] legislative body of the coun-
ties in which any portion of the district is situate
shall be collected by the secretary of the district and
shall be by him deposited to the credit of the district
designating the funds to which such moneys shall be
credited.

Section 254. Section Amended.

Section 17A-2-748, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-748. Water district's failure to
function - Dissolution - Increase of
assessment - Lien and tax sale.

If after its organization a water conservation dis-
trict shall fail to function as provided by this part for
a period of three years after the notice issued by the
county [commissioners] legislative body and a ma-
jority of the owners of acre-feet of wa'ler allotted to
such district shall evidence a desire to dissolve the
district by the filing of a petition for that purpose
with the board of directors, it shall be the duty of the
board of directors to file a petition with the district
court requesting the dissolution of the district.
Upon the filing of such petition the court shall give
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such notice regarding the hearing thereof as it shall
deem necessary and shall proceed to hear all objec-
tions against such dissolution. If no bonds have
been issued or other obligations incurred which may
not be paid by a pro rata assessment against the
landowners within said district, or if no contract has
been entered into with the United States or other
persons which cannot be abrogated or the value of
which cannot be assessed as liquidated damages,
the court shall order a dissolution of the district
upon the payment by each person therein of his pro
rata share of the obligations of the district, provided
that if it shall appear to the court that there are
lands within the district the value of which will not
satisfy such pro rata share, then assessment
against the remaining lands shall be increased in an
amount sufficient to repay the total obligations of
the district. If any landowner shall fail to pay the
amounts so assessed against him, such amount
shall be a prior lien against his land and the same
shall be sold by court order as upon a tax sale as pro-
vided in Section 17A-2-722, and the proceeds of the
sale shall be applied toward the payment of the
amount assessed against him. In such proceeding
for dissolution the court shall have power to adjust
the obligations of the district, allotment of benefits,
and other matters affecting the property of the land-
owners.

Section 255. Section Amended.

Section 17A-2-760, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-760. Assessment of damages and
benefits - Board of equalization.

The board of directors shall, as soon as may be af-
ter the establishment of a local improvement dis-
trict, view each tract of land within the district, and
shall carefully consider the benefits and damages
that each particular tract of land will receive from
the construction and maintenance of such local im-
provement and assess each tract of land in accor-
dance with the benefiti received by it, making prop-
er allowance for damages if there be any. After such
assessment is made up the secretary of the board of
directors shall transmit the same to the [boar"fl
county [commissioners] legislative body and the
(board-of] county [€ommissionersi legislative body
shall cause notice to be sent by mail to each land-
owner in the local improvement district of the
amount of benefits assessed against the land owned
by him within the local improvement district, and
shall state therein the time and place when the
lboard-ofl county [commissioners] legislative body
shall meet as a board of equalization to hear and de-
termine complaints made against such assessment.
The [board-oil county [commissioners] legislative
body shall sit as a board of equalization o local im-
provement district benefits and shall equalize and
finally determine the assessment to be made and le-
vied upon each tract of land within the local im-
provement district, in the manner provided for by
law for equalizing state and county taxes, and shall
thereupon certify the same to the county assessor of
each county within which any part of said local im-

provement district is located, who shall enter the
same in the tax rolls.

Section 256. Section Amended.

Section 17A-2-809, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-809. Election districts.

Such election shall be called by ordinance by the
governing bodies of the municipalities enacting the
original ordinance including the initiating city.
Such ordinance shall contain: (1) The names of all
cities, the governing bodies of which shall have ap-
proved the original ordinance as provided in Section
17A-2-806, in which cities such election shall be
called to be held, (2) the day upon which such elec-
tion shall be held, which day shall be the same day in
all municipalities, (3) the time for opening and clos-
ing polls, and (4) the manner of voting for or against
the proposition. (5) Such ordinance shall also desig-
nate the voting districts and polling places and shall
appoint for each polling place, from each election
district from the electors thereof, the officers of such
election, which officers shall consist ofthreejudges,
one ofwhom shall act as clerk, who shall constitute a
board of election for each polling place. The descrip-
tion of election districts may be made by reference to
any order or orders of the [board-o l county [commis-
sioners] legislative body of the county or respective
[boards-ol county [commissioners] legislative body
of the counties in which the proposed metropolitan
water district, or any part thereof, shall be situated,
or by reflorence to any provisions, orders or ordi-
nances o'" the legislative body of any municipality
proposed to be included in the incorporation of such
metropolitan water district, or by detailed descrip-
tion of such election districts. Election districts es-
tablished by the [board-oil county [commissioners]
legislative body of the various counties may be con-
solidated for special elections held hereunder.

Section 257. Section Amended.

Section 17A-2--904, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-904. Petition - Hearing - Notice.

(1) With the petition there shall be published, and,
if posted, there shall be posted, a notice stating the
time of the meeting of the [boardofl county [oammis-
sioners] legislative body when the petition will be
considered, and that all interested persons may ap-
pear and be heard.

(2) At that time the board shall hear the petition
and all protests and objections to the same, and may
adjourn such hearing from time to time, not exceed-
ing two months in all.

(3) No defect in the contents of the petition or in
the title to or form ofthe notice or signatures, or lack
ofsignatures, shall vitiate any proceedings thereon,
provided the petition has a sufficient number of qu-
alified signatures attached thereto.

(4) On the final hearing the board may make
changes in the proposed boundaries as it deems ad-
visable, and shall define and establish such bound-
aries.
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(5) If the board deems it proper to include any ter-
ritory not included within the original proposed
boundaries, it shall cause notice ofits intention to be
mailed to each owner of land within the additional
territory whose name appears as such on the last
completed assessment roll of the county. The notice
shall be addressed to the owner at the address given
on the assessment roll, or, if no address is given,
then to the last known address, or, if it is not known,
then to the owner at the county seat of the county in
which the land lies. This notice shall describe the
territory proposed to be included, and fix a time, not
less than two weeks from the date of mailing, when
all persons interested may appear before the board
and be heard.

(6) Boundaries lying within a municipality shall
not be altered under Subsection (5) unless the gov-
erning body of the municipality shall, by resolution,
assent to the alterations.

Section 258. Section Amended.

Section 17A-2-909, Utah Code Annotated 1953,
as renumbered an,.' amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-909. Taxation - Limit of levy.

(1) The board of trustees of each mosquito abate-'
ment district shall furnish to the county [governing]
legislative body and to the county auditor of the
county in which the district is situated, in writing,
an estimate of the amount of money necessary for all
purposes required under this part during the next
ensuing fiscalyear. The estimate shall be furnished
at least 15 days before the first day of the month in
which the county [governing] legislative body is re-
quired by law to levy the taxes requireU for county
purposes.

(2) The county [governing] legislative body shall,
at the time and in the manner of- -levying other
county or city and county taxes, but without addi-
tional compensation for asseasing and collecting,
levy upon all of the taxable property within the dis-
trict and cause to be collected a tax, to be known as
the "___ mosquito abatement district tax." The
maximum rate ofthe tax may not exceed that which
is sufficient to raise the amount estimated to be nec-
essary by the board of trustees, and may not exceed
.0004 per dollar of taxable value of taxable property
in the district.

Section 259. Section Amended.

Section 17A-2-910, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-910. Taxation - Additional levy -
Election.

(1) When it appears to the board of trustees that
the funds required during the next ensuing fiscal
year will exceed the maximum amount which the
county [eommissioner-afte legislative body autho-
rized to levy for the annual district tax, the board of
trustees may call an election and submit to the elec-
tors of the district the question of whether a tax
shall be voted for raising the necessary additional
funds.

(2) Notice of the election therefor shall be pub-
lished for at least four weeks prior to the election in
a newspaper published in the district.

(3) No particular form of ballot shall be required,
and no informalities in conducting the election shall
invalidate the same, ifthe election is otherwise fair-
ly conducted.

(4) At the election the ballots shall contain the
words, "Shall the district vote a tax to raise the addi-
tional sum of $.?"

(5) The board of trustees shall canvass the votes
cast at the election, and, if a majority of the votes
cast are in favor of the imposition of the tax, the
board of trustees shall report the same to the [board
ofn county [eommissioners] legislative body, stating
the additional amount of money required to be
raised.

(6) The [board-of county [eemmissioners] legisla-
tive body shall at the time of levying general couty

xe-es levy an additional tax upon all of the taxable
property in the district voting such additional tax.

Section 260. Section Amended.

Section 17A-2-912, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-912. Annexation of area into district -
Conditions - Procedures - Petition -
Resolution - Protests.

(1) Any [board-oll county [commissioners] legisla-
tive body, upon its own motion, may by resolution
declare that the public health, convenience, and ne-
cessity requires the annexation of an area into a
mosquito abatement district if either:

(a) there is presented to the [beard-of) county
[eeoninissioners] legislative body a petition setting
forth the area and boundaries proposed to be an-
nexed to the district, signed by:

(i) the legislative body of any city or town included
or partially included within the areab,-or];

(ii) (by] 25% or more of the owners of real property
included within the proposed area[]; or

(iii) 10% of the registered voters of the area; or

(b) the annexing district is already providing dis-
trict services for the proposed area, then it is the
duty of the [boa -of county Neommissieners] legis-
lative body to adopt the resolution.

(2) After the resolution has been adopted, the
board shall give notice of its intention to annex the
area to a specified mosquito abatement district. The
notice shall define the area and the boundaries to be
annexed and shall describe the services to be pro-
vided. The notice shall be published in a newspaper
of general circulation for three successive weeks,
and shall designate a time and place not more than
40 days nor less than 21 days after the first publica-
tion, where all interested parties may be heard in
support or in opposition to the annexation. Ifa writ-
ten protest signed by more than 25%k in number of
the real property owners according to the last asses-
sment roll within the area proposed for annexation
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or by more than 30% of the registered voters in the
area is filed with the county clerk within 30 days af-
ter the conclusion of the hearing, then the annex-
ation shall not be completed. Upon completion,
however, the county clerk shall notify the board of
trustees of the district, together with any other noti-
fications to the lieutenant governor and State Tax
Commission required by law.

Section 261. Section Amended.

Section 17A-2-1038, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1038. Board of directors - Selection -
Appointment - Qualifications - Quorum
- Compensation - Terms.

All powers, privileges, and duties vested in or im-
posed upon any district incorporated hereunder
shall be exercised and performed by and through a
board of directors which shall have authority to
delegate the exercise of any and all executive, ad-
ministrative, and ministerial powers to any of the
offices created under this part.

Members ofthe boan.t ofdirectors shall be selected
as follows:

(1) If the district serves a population of less than
200,000 people residing within the district bound-
aries, the board of directors shall consist of directors
appointed by each municipality, county, or unincor-
porated area within any county on the basis of one
director for each full unit of regularly scheduled
passenger routes proposed to be served by the dis-
trict in each municipality or unincorporated area
within any county in the next following calendar
year. The number ofservice miles comprising a unit
shall be determined jointly by the governing bodies
of the municipalities or counties comprising the dis-
trict. Directors shall thereafter be appointed and
added to the board or omitted from the board at the
time scheduled routes are changed, or as municipal-
ities, counties, or unincorporated areas of counties
annex to or withdraw from the district as the case
may be upon the same basis. Municipalities, coun-
ties, and unincorporated areas of counties in which
regularly scheduled passenger routes proposed to
be served by the district in the next following calen-
dar year is less than a full unit, as above defined,
may combine with any other similarly situated mu-
nicipality or unincorporated area to form a whole
unit and shall thereupon be entitled to appoint one
director for each whole unit formed.

(2) If the district serves a population of more than
200,000 people residing within the district bound-
aries, the board of directors shall consist of one di-
rector appointed by each county within the district
or one director appointed by each municipality or
combination of municipalities annexed to the dis-
trict after January 1, 1984, and located outside a
county not incorporated into the district having a
population of at least 26,000 within the district
based upon its membership in the district, plus one
additional director for each 120,000 population re-
siding within the county or municipality or combi-
nation of municipalities and within the district. Di-

rectors representing counties should be designated
and appointed by the chilf executive officer of the
county with the consent ar.d approval of the [gov-
erning-body efthe] county [and) legislative body or
the county council legislative body of government if
such council has been organized. Directors repre-
sentinga municipality or combination of municipal-
ities shall be designated and appointed by the chief
executive officer of the municipality or municipali-
ties with the consent of the governing body of the
municipality or municipalities. Population shall be
determined by the official United States Census, or,
with the consent of the district, any other census
agreed upon by the governing body ofthe municipal-
ities or counties comprising the district.

Each director shall be a bona fide resident of the
municipality, county, or unincorporated area or ar-
eas which he is to represent for at least six months
before date of appointment, and must continue in
such residency to remain qualified to act as a direc-
tor. Directors shall be designated and appointed by
the chiefexecutive officerof their respective munici-
pality or county with the consent and approval of
the governing body thereof (or by each chief execu-
tive officer and governing body which they repre-
sent in the case of directors appointed from a combi-
nation of municipalities, counties, or unincorpo-
rated areas as above provided). Each director shall
be entitled to cast one vote on all questions, orders,
resolutions, and ordinances coming before the
board. A majority of all members of the board shall
constitute a quorum for the transaction of business,
but if less than a majority is present, a majority of
those present may adjourn the meeting from time to
time without further notice. The affirmative vote of
a majority of all directors present at any meeting at
which a quorum was initially present shall be neces-
sary and, except as otherwise provided, shall be suf-
ficient to carry any order, resolution, ordinance, or
proposition coming before the board. An attendance
fee of $25 per board or committee meeting attended,
but not to exceed $75 in any calendar month to any
member plus reasonable mileage and expenses nec-
essarily incurred to attend said meetings shall be
paid to members of the board.

Members of the board so constituted shall con-
vene at the time and place fixed by the chief execu-
tive officer of the entity initiating the proceedings
hereunder and, immediately upon convening, the
board shall elect from its membership a president,
vice-president, and secretary, who shall serve for a
period of two years or until their successors shall be
elected and qualified.

No director shall hold any elected public office
with the United States, the state of Utah or any po-
litical subdivision ofeither, or any employment (ex-
cept as an independent contractor) with a county or
municipality within the district at the time ofhis ap-
pointment nor during his tenure in office. The ap-
pointmentofdirectors shall be made without regard
to partisan political affiliation from among citizens
of the highest integrity, attainment, competence,
and standing in the community.

The terms of office of the members of the board
.3hall be three years, except the initial directors. At
the first meeting ofthe directors the directors shall
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designate by the drawing of lots one-third of their
number to serve for one year terms, one-third for
two year terms, and one-third for three year terms.
No director shall be appointed for more than two
successive full terms. Vacancies, however occur-
ring, shall be filled by the official appointing the
member creating the vacancy for the unexpired
term, unless the official shall fail to fill any vacancy
within 60 days following the creation thereof, and
then such vacancy shall be filled by the board of di-
rectors of the authority.

Each director before entering upon the duties of
his office shall take an oath of office which shall be
filed with the lieutenant governor and a copy there-
of with the secretary of the district. Whenever a va-
cancy occurs on the board, it shall be filled by the
governing body of the entity represented by the di-
rector through whom the vacancy occurs.

Section 262. Section Amended.

Section 17A-2-1044, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1044. Annual tax levy - Election.

Before June 22, the board of directors of the dis-
trict shall, by resolution, determine the amount of
money necessary to be raised by taxation during the
fiscal year beginning January 1 next preceding to
pay the district's operating needs and obligations
for the fiscal year, and to recommend to the govern-
ing body of each county within the district the rate of
taxation for the areas within the district. Upon re-
ceipt of the resolution by the board ofdirectors of the
district, the governing body of each county may levy
a tax not to exceed .0004 per dollar of taxable value
oftaxable property within the district. This tax may
not be imposed unless the county [governing] legis-
lative body has provided by resolution for the sub-
mittal of the proposed tax to a general election with-
in the county in which all electors situated both
within and without the incorporated areas of the
county may participate and a majority of the elec-
tors voting on the proposal have approved it. The
county [governing) legislative body shall cause 15
days notice of the election to be given in the manner
provided by law for giving notice of general elec-
tions. The election shall be held, its results can-
vassed, and the returns made under the provisions
of the general election laws. If a majority of the elec-
tors voting on the proposal to impose the additional
tax have approved the proposal, the additional tax
shall become effective on the date fixed by the gov-
erning body.

Section 263. Section Amended.

Section 17A-2-1102, Utah Code Annotated 1953,
as last amended by Chapter 5, Laws of Utah 1991, is
amended to read:

17A-2-1102. Definitions.

The definitions and general provisions contained
in this section govern the construction of this part,
unless the context otherwise requires.

(1) "Agency" means a redevelopment agency
created by the legislative body.

(2) "Blighted area" is characterized by the exis-
tence of buildings and structures, used or intended
to be used for living, commercial, industrial, or oth-
er purposes, or any combination of such uses, which
are unfit or unsafe to occupy for such purposes and
are conducive to ill health, transmission of disease,
infant mortality, juvenile delinquency, and crime
because ofany one or a combination of the following
factors:

(n) defective design and character of physical con-
struction;

(b) faulty interior arrangement and exterior spac-
ing;

(c) high density of population and overcrowding;

(d) inadequate provision for ventilation, light,
sanitation, open spaces, and recreation facilities;

(e) age, obsolescence, deterioration, dilapidation,
mixed character, or shifting of uses;

(M economic dislocation, deterioration, or disuse,
resulting from faulty planning;

(g) subdividing and sale of lots of irregular form
and shape and inadequate size for proper usefulness
and development;

(h) laying out of lots in disregard of the contours
and other physical characteristics ofthe ground and
surrounding conditions;

(i) existence of ix.adequate streets, open spaces,
and utilities; and

(j) existence of lots or othe" areas which are sub-
ject to being submerged by 1 ater.

(3)"Community" means a city ofthe first or second
class as defined in Section 10-2-301.

(4) "Federal government" means the United
States or any of its agencies or instrumentalities.

(5)"Legislative body" means the city commission,
county [commission] legislative body, or other legis-
lative body of the community or county.

(6)" Obligee" includes any bondholder, his trustee,
any lessor demising to the agency property used in
connection with a project area or any assignee of all
or part of his interest, and the federal government
when it is a party to any contract with the agency.

(7 "Planningcommission means a planningcom-
mission established pursuant to law or charter.

(8) "Public body" means the state, or any city,
county, district, authority, or any other subdivision
or public body of the state.

(9 "Redevelopment project" means any undertak-
ing of an agency pursuant to this part.

(10) "Redevelopment" means the planning. devel-
opment, replanning, redesign, clearance, recon-
struction, or rehabilitation, or any combination of
these, of all or part of a project area, and the provi-
sion of such residential, commercial, industrial,
public, or other structures or spaces as may be ap-
propriate or necessary in the interest of the general
welfare, including recreational and other facilities
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incidental or appurtenant to them. Redevelopment
includes:

(a) the alteration, improvement, modernization,
reconstruction, or rehabilitation, or any combina-
tion of these, of existing structures in a project area;

(b) provision for open space types of use, such as
streets and other public grounds and space around
buildings, and public or private buildings, struc-
tures and improvements, and improvements ofpub-
lic and private recreation areas and other public
grounds;

(c) the replanning or redesign or original develop-
ment of undeveloped areas as to which either of the
following conditions exist:

(i the areas are stagnant or improperly utilized
because of defective or inadequate street layout,
faulty lot layout in relation to size, shape, accessibil-
ity, or usefulness, or for other causes; or

(ii) the areas require replanning and land assem-
bly for reclamation or development in the interest of
the general welfare because of widely scattered
ownership, tax delinquency, or other reasons.

Redevelopment does not exclude the continuance
of existing buildings or uses whose demolition and
rebuilding or change of use are not deemed essential
to the redevelopment and rehabilitation ofthe area.

(11) "State" includes any state agency or instru-
mentality.

Section 264. Section Amended.

Section 17A-2-1202, Titah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1202. Definitions.

As used. in this part:

(1) "Community" means a city, county, town, or
any combination of these.

(2) "Agency" means the legislative body of a com-
munity when designated by the legislative body it-
self to act as a redevelopment agency.

(3) "Public body" means the state, or any city,
county, district, authority, or any other subdivision
or public body of the state, their agencies, instru-
mentalities, or political subdivisions.

(4) "Federal government" means the United
States or any of its agencies or instrumentalities.

(5) "Legislative body" means the city council, city
commission, county [eommission] legislative body,
or other legislative body of the community.

(6)"Planning commission" means a city or county
planning commission established pursuant to law
or charter.

(7)"Redevelopment project" means any undertak-
ing of an agency pursuant to this part.

(8) "Redevelopment" means the planning, devel-
opment, replanning, redesign, clearance, recon-
struction, or rehabilitation, or any combination of

these, of all or part of a project area, and the provi-
sion of such residential, commercial, industrial,
public, or other structures or spaces as may be ap-
propriate or necessary in the interest ofthe general
welfare, including recreational and other facilities
incidental or appurtenant to them. Redevelopment
includes:

(a) the alteration, improvement, modernization,
reconstruction, or rehabilitation, or any combina-
tion ofthese, ofexisting structures in a project area;

(b) provision for open space types of use, such as
streets and other public grounds and space around
buildings, and public or private buildings, struc-
tures and improvements, and improvements of pub-
lic or private recreation areas and other public
grounds;

(c) the replanning or redesign or original develop-
ment of undeveloped areas as to which either of the
following conditions exist:

(i) the areas are stagnant or improperly utilized
because of defective or inadequate street layout,
faulty lot layout in relation to size, shape, accessibil-
ity, or usefulness, or for other causes; or

(ii) the areas require replanning and land assem-
bly for reclamation or development in the interest of
the general welfare. Redevelopment shall include
and encourage the continuance ofexistingbuildings
or uses whose demolition and rebuilding or change
of use are not deemed essential to the development,
redevelopment or rehabilitation of the area.

(9) A"blighted area" is an area used or intended to
be used for residential, commercial, industrial, or
other purposes or any combination of such uses
which is characterized by two or more of the follow-
ing factors:

(a) defective design and character of physical con-
struction;

(b) faulty interior arrangement and exterior spac-

ing;

(c) high density of population and overcrowding;

(d) inadequate provision for ventilation, light,
sanitation, open spaces, and recreation facilities;

(e) age, obsolet ence, deterioration, dilapidation,
mixed charactei, or shifting of uses;

(f) economic dislocation, deterioration, or disuse,
resulting from faulty planning;

(g) subdividing and sale of lots of irregular form
and shape and inadequate size for proper usefulness
and development;

(h) laying out of lots in disregard of the contours
and other physical characteristics of the ground and
surrounding conditions;

(i existence of inadequate streets, open spaces,
and utilities; and

(j) existence of lots or other areas which are sub-
ject to being submerged by water.

(10)"Project area" means an area of a community
which is a blighted area within a designated rede-
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velopment survey area, the redevelopment of which
is necessary to effectuate the public purposes de-
clared in this part, and which is selected by the rede-
velopment agency pursuant to this part.

( 11 "Redevelopment survey area" means an area
of a community designated by resolution of the leg-
islative body or the governing body of the agency for
study by the agency to determine ifa redevelopment
project or projects within the area are feasible.

(12) "Redevelopment plan" means a plan devel-
oped by the agency and adopted by ordinance of the
governing body of a community to guide and control
redevelopment undertakings in a specific redevel-
opment project area.

(13) "Bond" means any bonds, notes, interim cer-
tificates, debentures, or other obligations issued by
an agency.

Section 265. Section Amended.

Section 17A-2-1314, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1314. Rights, powers, and authority of
service district.

(1) In addition to all other rights, powers, and au-
thority granted by law or by other provisions of this
part, t service district has the following rights, pow-
ers and authority:

(a) The right to sue and be sued.

(b) The power to exercise all powers ofeminent do-
main possessed by the county or municipality which
established the service district.

(c) The power to enter into contracts considered
desirable by the governing authority of the service
district to carry out the functions of the service dis-
trict, including, without limitation, the power to en-
ter into contracts with the government of the United
States or any of its agencies, the State of Utah, coun-
ties, municipalities, school districts, and other pub-
lic corporations, districts, or political subdivisions
including institutions of higher education. These
contracts may include, without limitation, provi-
sions concerning the use, operation, and mainte-
nance of any facilities of the service district and the
collection of fees or charges with respect to commo-
dities, services, or facilities provided by the service
district.

(d) The power to acquire or construct facilities, to
purchase, take, receive, lease, take by gift, devise or
bequest, or otherwise acquire, own, hold, improve,
use, finance, and otherwise deal in and with real
and personal property, or any interest in them,
wherever situated, either within or outside of the
service district, including water and water rights,
and including the power to acquire other than by
condemnation property or interests in property
owned or held by institutions of higher education.

(e) The power to sell, convey, mortgage, pledge,
lease, exchange, transfer, and otherwise dispose of
or contract with respect to the use, operation, and

maintenance of, all or any part of its property and
assets, including water and water rights.

(f) The power to accept governmental grants,
loans, or funds and to comply with the conditions of
them.

(g) The right to utilize any officers, employees,
property, equipment, offices, or facilities of the
county or municipality which established the ser-
vice district, and for which the governing authority
of the service district shall reimburse the county or
municipality from service district funds, a reason-
able amount for the services so rendered or for the
property, equipment, offices, or facilities so used.

(h) The right to employ officers, employees, and
agents for the service district, including engineers,
accountants, attorneys, and financial consultants,
and to fix their compensation.

(i) The right to adopt an official seal for the service
district.

(2) The [governing-authority-of-a] county legisla-
tive body shall by ordinance establish those classes
of contracts of a service district which shall be sub-
ject to the requirements of Section 17-15-3, or of
any law hereafter enacted for the same purpose.

(3) The governing authority of a municipality
shall by ordinance establish those classes of con-
tracts of a service district which shall be subject to
the requirements of Section 10-7-20, or of any law
hereafter enacted for the same purpose.

Section 266. Section Amended.

Section 17A-2-1326, Utah Code Annotated 1953,
as last amended by Chapter 30, Laws of Utah 1992,
is amended to read:

17A-2-1326. Administrative control board -
Powers.

(1) (a) The governing authority of a [eeunty-erl
municipality or the county legislative body that has
established a service district may, by resolution
adopted at the time of the establishment or at any
time afterwards, create an administrative control
board for the service district..

(b) (i) The administrative control board shall con-
sist of at least three and no more than seven per-
sons, each of whom is a qualified elector of the ser-
vice district.

(ii) If a county establishes a service district that
includes all or part of one or more municipalities or
one or more improvement districts organized under
Title 17A, Chapter 2, Part 3, to provide the same ser-
vice as the service district, the municipality or im-
provement district may appoint one member to rep-
resent it on any administrative control board
created.

(iii) That member may, but need not, be a qualified
elector of the service district.

(c) (i) If a service district is providingcommodities,
services, or facilities to an institution of higher edu-
cation, that institution may appoint the number of
members necessary to assure that it has at least
one-third ofthe total ofthe board members to repre-
sent it on the board.
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(ii)Those members may, but need not, be qualified

electors of the service district.

(d) The number of members of the administrative
control board shall be increased by the number of
improvement district, municipal, or institution of
higher education members appointed.

(2) Members of the administrative control board
other than improvement district, municipal, or in-
stitution of higher education members shall be ei-
ther appointed or elected as provided in Title 17A,
Chapter 1, Part 3.

(3) (a) If a service Oistrict was established to pro-
vide either water or sewerage service or both, the
governing authority may by resolution adopted ator
after the time of establishment, or if the service dis-
trict was established before March 29, 1983, or with-
in 90 days after that date, create an administrative
control board according to Subsection (1).

(b) A resolution creating a service district for wa-
ter or sewerage purposes adopted under Section
17A-2-1305 after March 29,1983, shall identify all
existing water and sewerage districts within the
area of the proposed service district.

(4) (a) One-halfof the members initially elected or
appointed shall serve two year terms and one-half
shall serve four year terms.

(b) The initial terms shall be determined by lot.

(5) (a) The governing authority of the [eounty-r]
municipality or the county legislative body that es-
tablished the service district may, by resolution,
delegate any of its powers to the administrative con-
trol board, including the power to act as the govern-
ing authority of the service district and to exercise
all or any of the powers provided for in Sections
17A-2-1314, 17A-2--1316, 17A-2-1320, and
17A-2-1321.

(b) Notwithstanding anything to the contrary in
this part, the governing authority of the [eouty-er]
municipality or the county legislative body may not
delegate the power to:

(i) levy a tax on the taxable property of the service

district;

(ii) issue bonds payable from taxes;

(iii) call or hold an election for the authorization of
the tax or bonds;

(iv) levy assessments for improvements in an im-
provement district created under Title 17A, Chap-
ter 3, Part 3, or Title 17A, Chapter 3, Part 2;

(v) issue interim warrants or bonds payable from
those assessments; or

(vi) appoint a board of equalization under Section
17A-3-217 or Section 17A-3-317.

(c) The administrative control board may not hold
an election, levy a tax or assessment, or issue bonds
or interim warrants unless the county or municipal
legislative body that created the district has ap-
proved.

(d) The county or municipal legislative body that
created the district may revoke in whole or in part
any power or authority delegated to an administra-
tive control board or other officers or employees.

(6) (a) Administrative control board members
shall be paid at a per diem rate to be set by resolu-
tion of the governing authority.

(b) The administrative control board shall be as-
signed or authorized to employ staff commensurate
with the duties and functions assigned to it by the
governing authority.

Section 267. Section Amended.

Section 17A-2-1404.5, Utah Code Annotated
1953, as enacted by Chapter 135, Laws of Utah
1991, is amended to read:

17A-2-1404.5 (Repealed 7/1/93). Petition -
Counting nonrespondents.

(1) (a) Any circulators of any petition involving a
water conservancy district may use the procedures
established by this section only if authorized to do so
by a resolution of the county legislative body.

(b) The county legislative body may authorize pe-
tition circulators to use the procedure provided in
this section by following the procedures set forth in
this Subsection (1).

(c) Any circulators of petitions may file a request
with the county legislative body to authorize the use
of the procedures provided in this section.

(d) Upon receipt of the request, the county legisla-
tive body shall:

(i) set a time, date, and place for a public hearing
to discuss implementing the procedure; and

(ii) publish notice of the time, date, and place for
the public hearing in a newspaper of general circu-
lation in the county at least one week before the pub-
lic hearing.

(e) At the hearing, the county legislative body
shall:

(i) accept written and oral comments from persons
wishing to comment on the request; and

(ii) allow all interested persons to be heard.

(f) After hearing and reviewing testimony, the
county [governing] legislative body may pass a reso-
lution authorizing petitioners to use the procedure
established by this section.

(2) The circulators of the petition to establish a
water conservancy district may mail a copy of the
petition, return receipt requested, to all owners of
property within the county who do not reside within
the county.

(3)(a) The circulators ofthe petition to establish a
water conservancy district who mail the petition
under this section shall mail with the petition a no-
tice containing at least the information i 'quired in
Subsection (b) to all owners of property witi, an as-
sessed valuation of less than $10,000 who are not
residents of the county.
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(b) The notice shall state: "You will be considered

to have signed the petition and will be counted as a
property owner consenting to the establishment of
the district if you:

(ii fail to mail or return the signed copy ofthe peti-
tion to a specified address within 20 calendar days
from the date the notice is to be mailed; or

(ii) fail to return a formal protest to the establish-
ment of the district within 20 calendar days from
the date contained on this petition."

(4) If owners of property with an assessed valua-
tion of less than $10,000 who are not residents ofthe
county fail to return the signed copy of the petition,
or fail to mail an objection to the establishment of
the district, they are considered to have signed the
petition and ahall be counted for the purposes of es-
tablishing the percentage of property owners re-
quired by this section.

(5) When the circulators of the petition file the pe-
tition with the court, they shall also file an affidavit
that contains:

(a) copies of the return receipts as evidence that
the owners of property with an assessed valuation of
less than $10,000 who are not residents of the
county received a copy of the petition and the notice;

(b) a sworn statement identifying those owners of
property with an assessed valuation of less than
$10,000 who did not return the signed copy of the pe-
tition or mail an objection to the establishment of
the district; and

(c) a sworn statement identifying those owners of
property with an assessed valuation of less than
$10,000 who returned any objection to the estab-
lishment of the district.

(6) In determining whether or not to establish a
water conservancy district under this chapter, the
district court shall:

(a) count, as signers of the petition and as part of
the percentage of property owners necessary to es-
tablish a district under this chapter, all owners of
property with an assessed valuation of less than
$10,000 who are not residents of the county who re-
ceived the notice required by this section and either:

(i) failed to return the signed copy of the petition;
or

(ii) failed to object to the establishment of the dis-
trict; and

(b) count, as signers of any protest petition filed
under Section 17A-2-1407 and as part of the per-
centage of property owners necessary to protest the
creation of a district under this chapter, all owners
of property with an assessed valuation of less than
$10,000 who are not residents of the county who re-
ceived the notice required by this section and ob-
jected to the establishment of the district.

Section 268. Section Amended.

Section 17A-2-1406, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1406. Hearing- Jurisdiction of
district court - Court not to be
disqualified.

Immediately after the filing of such pettion, the
court wherein such petition is filed or ajudge there-
orin vacation, shall by order fix a place and time, not
less than 60 days nor more than 90 days after the pe-
tition is filed, for hearing thereon, and thereupon
the clerk of said court shall cause notice by publica-
tion to be made ofthe pendency of the petition and of
the time and place of hearing thereon; the clerk of
said court shall also forthwith cause a copy of said
notice to be mailed by United States registered mail
to the [board-All county [commissioners] legislative
body ofeach of the several counties having territory
w-hin the proposed district.

The district court in and for the county in which
the petition for *lie organization of a water conser-
vancy district has been filed, shall thereafter for all
purposes of this part, except as hereinafter other-
wise provided, maintain and have original and ex-
clusive jurisdiction, coextensive with the bound-
aries of said water conservancy district, and of land
and other property proposed to be included in said
district or affected by said district without regard to
the usual limits of its jurisdiction.

No judge of such court wherein such petition is
filed shall be disqualified to perform any duty im-
posed by this part by reason of ownership of proper-
ty within any water conservancy district or pro-
posed water conservancy district, or by reason of
ownership of any property that may be benefited,
taxed or assessed therein.

Section 269. Section Amended.

Section 17A-2-1409, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186 and
last amended by Chapter 176, Laws of Utah 1990, is
amended to read:

17A-2-1409. Board of directors - Selection of
members - Number - Qualifications -
Terms - Vacancies - Surety bonds -
Meetings - Reports.

(1) Within 45 days after entry of the decree incor-
porating the district, the board of directors shall be
selected as follows:

(a) Districts which consist of a single county shall
have directors appointed by the county [governing]
legislative body.

(b) Districts consisting of more than a single
county shall have directors appointed by the gover-
nor with the advice and consent of the Senate from
nominees submitted as follows:

(i) In a division composed solely ofincorporated ci-
ties, each city within the division shall submit two
nominees per director.

(ii) In all other divisions, the county [geverningl
legislative body ofthe county in which the division is
l-cated shall submit three nominees per director.

(iii) If a director represents a division located in
more than one county, the county governing bodies
ofthose counties shall collectively compile the list of
three nominees.

Laws of Utah - 1993 Ch. 227



Ch, 227 Laws of Utah - 1993
(c) In districts where substantial water is allo-

cated for irrigated agriculture, one director ap-
pointed in that district must be a person who owns
irrigation rights and uses those rights as part of his
livelihood.

12 (a) The terms of office shall be fixed as follows:

iI approximately one-fourth of the directors first
appointed, after organization of the district, shall
serve for one year;

(ii) approximately one-fourth of the directors first
appointed shall serve for two years;

(iii) approximately one-fourth of the directors
first appointed shall serve for three years; and

(iv) the remainder of the directors shall serve for
four years. All succeeding terms of office shall be
four years.

(b) The court shall establish the number, repre-
sentation, and votes of directors for each district in
the decree creating the district. The board of direc-
tors of the district shall consist of not more than 11
persons who are residents of the district. If the dis-
trictconsists offive or more counties, the board of di-
rectors shall consist of not more than 21 persons
who are residents of the district.

(c) The secretary of the board shall give written
notice ofvacancies in any office ofdirector and of the
expiration date of terms of office of directors to the
county [governing] legislative body in single county
districts and to the nominating entities and the gov-
ernor in all other districts at least 90 days before the
expiration date, and such notice shall be published
in a newspaper having general circulation.

(d) Upon receipt of the notice of the expiration of a
director's term or notice of a vacancy in the office of
director, the city or the county [governing] legisla-
tive body shall nominate candidates to fill the unex-
pired term ofoffice pursuant to Subsection (1). Ifthe
entity charged with nominating candidates for ap-
pointment by the governor has not submitted the
list of nominees within 90 days after service of the
notice, the governor shall make the appointment
from qualified candidates without consultation
with the city or the county [governing] legislative
body. Ifthe governor fails to appoint, the incumbent
shall continue to serve until his successor is ap-
pointed and qualified. Appointment by the gover-
nor vests in the appointee, upon qualification, the
authority to discharge the duties ofdirector, subject
only to the advise and consent of the Senate.

(e) Each director shall hold office during the term
for which he is appointed and until his successor is
duly appointed and has qualified.

(3) Each director shall furnish a corporate surety
bond at the expense of the district, in amount and
form fixed and approved by the court, conditioned
for the faithful performance of his duties as a direc-
tor.

(4 ) Ia An annual meeting of the board ofdirectors
shall be held on a date to be fixed by the court in the
order incorporating the district. The board shall
also hold special meetings at least quarterly.

(b) A report of the business transacted during the
preceding year by the district, including a financial
report prepared by certified public accountants,
shall be filed with:

(i the clerk of the district court;

(ii the governing bodies of counties with lands
within the district; and

(iii) cities charged with nominating directors.

(c) No more than 14 days and no less than five days
prior to the annual meeting, the district shall have
published at least once in a newspaper having gen-
eral circulation within the district:

i a notice of the annual meeting; and

(ii) the names of the directors.

(d) The district shall have published a summaryof
its financial report in a newspaper having general
circulation within the district. The summary shall
be published no later than 30 days after the date the
audit report required under Title 51, Chapter 2, is
required to be filed with the state auditor.

(e) Subsections (c) and (d) do not apply to districts
with annual revenues of less than $1,000,000.

Section 270. Section Amended.

Section 17A-2-1420, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1420. Organization of subdistricts -
Authority - Bonds - Board of directors -
Powers - Validation of proceedings -
Separability clause.

(1) Subdistricts may be organized upon the peti-
tion of owners of real property, within or partly
within and partly without the district, which peti-
tion shall be in substantially the same form and
sb.ll fulfill the same requirements concerning the
subdistricts as the petition outlined in Section
17A-2-1404 is required to fulfill concerning the or-
ganization of the main district. The petition shall
also contain a statement of the initial quantity of
water which the subdistrict proposes to acquire
from the district for perpetual use, and the court
shall, prior to the entry of its decree organizing a
subdistrict, require that the petitioners attach to
the petition written evidence of the consent of the
board of directors of the district to furnish each sub-
district the perpetual use of water for the purpose
specified. Petitions for the organization of subdis-
tricts shall be filed with the clerk of the court and
shall be accompanied by a bond as provided for in
Section 17A-2-1405. The procedure for the organi-
zation of subdistricts shall be the same as for the or-
ganization of districts, except that the provisions of
Section 17A-2-1404 respecting the minimum tax-
able value of land and improvements within dis-
tricts does not apply to subdistricts. A subdistrict
shall be a separate entity within the district, may
contract with the district for the furnishing ofwater
and for other purposes, and in addition to any other
authority granted under this part, may issue its
bonds pursuant to and in conformity with the provi-
sions of this part for the following purposes: (a) ac-
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quiring or cotstructing all or part of an irrigation
water system to be operated by the subdistrict for
the purpose of providing irrigation water for agri-
cultural and residential land within the boundaries
of the subdistrict, including as a part of the subdis-
trict, the purchase or acquisition of stock in canal
companies, water companies, and water users' asso-
ciations and the acquisition or purchase of water
rights and sources of water supply; and (bi con-
structing water pipelines and storage works, pur-
chase of water and water rights, operation of water-
works systems for the purpose of providing munici-
pal water within the boundaries of the subdistrict
and for this purpose the subdistrict board has the
same powers, rights, and privileges granted to a dis-
trict board referred to in Sections 17A-2-1413,
17A-2-1421, 17A-2-1422, and 17A-2-1424, to
carry out its separate purposes under the provisions
of this part. The subdistrict board may contract
with the district for the furnishing of water for the
purposes as stated in the initial petition as well as
other purposes. Within 30 days after entering the
decree incorporating a subdistrict, the county 1gov-
erningi legislative body ofthe county shall appoint a
board of directors of the subdistrict not exceeding
seven persons who are owners ofreal property in the
subdistrict and who are not directors of the district.
Vacancies in subdistricts shall be filled by the
county [governing] legislative body of the county.
The board of directors of a subdistrict has all of the
powers, rights, and privileges granted to a district
board, including specifically, but not limited to, the
right of the subdistrict board to levy and collect
taxes and assessments referred to in Sections
17A-2-1423 through 17A-2-1430, to carry out its
separate purposes, including the payment of princi-
pal and interest on bonds payable in whole or in part
from the proceeds of assessments and taxes levied
under this part issued by the subdistrict under this
part. These taxes and assessments may be levied
and collected by a subdistrict, notwithstanding the
fact that taxes and assessments are being levied and
collected by the district in which the subdistrict may
lie, to carry out the district purposes; but the taxes
levied and collected pursuant to Section
17A-2-1423 may not exceed .0002 per dollar of tax-
able value oftaxable property within the subdistrict
to pay the expenses of its organization and adminis-
tration and may not exceed .0002 per dollar of tax-
able value of taxable property for all purposes.

(2) Each subdistrict created under this section
may exercise all powers granted to subdistricts un-
der this part, it being expressly found and deter-
mined that all taxable property lying in each subdis-
trict will be benefited by the acquisition or construc-
tion ofthe improvements acquired or constructed by
the district to an amount not less than the aggregate
of the taxes and assessments levied against the
property to pay for the cost of acquisition or con-
struction. Wherever proceedings are adopted under
authority of this part purporting to create any sub-
district, all proceedings in connection with the cre-
ation of each subdistrict are validated, ratified, and
confirmed, notwithstanding any failure to comply
with any one or more pertinent statutory provi-
sions; and each subdistrict is declared to be a validly

created and existing subdistrict under authority of
law.

(3) If any provision of this part, or the application
of any provision to any person or circumstance, is
held invalid, the remainder of this part is not af-
fected.

Section 271. Section Amended.

Section 17A-2-1423, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1423. Levy and collection of taxes
under class A - Rate of levy.

(1) To levy and collect taxes under class A as pro-
vided in this part, the board shall annually:

(a) determine the amount of money necessary to
be raised by taxation, taking into consideration oth-
er sources of revenue of the district; and

(b) fix a rate of levy which when levied upon every
dollar of taxable value of property within the dis-
trict, and with other revenues, will raise the amount
required by the district to supply funds for:

(i) expenses of organization;

(ii) surveys and plans;

(iii) the cost of construction; and

(iv) operating and maintaining the works of the
district.

(2) The rate of levy shall not exceed .0001 per dol-
lar of taxable value of taxable property within the
district, prior to the commencement of construction
of the works, and thereafter shall not exceed .0002
per dollar of taxable value of taxable property with-
in the district except:

(a) in districts to be served by water apportioned
by the Colorado River Compact to the Lower Basin,
the levy after commencement of construction of the
works may be increased to a maximum of.001 per
dollar of taxable value of taxable property within
the district;

(b) in districts to be served under a contract, a wa-
ter appropriation, a water allotment, or otherwise
by water apportioned by the Colorado River Com-
pact to the Upper Basin, the levy after commence-
ment of construction of the works may be increased
to a maximum of.0004 per dollar of taxable value of'
taxable property within the district; and

( in the event of accruing defaults or deficiencies
an additional levy may be made in any district as
provided in Section 17A-2-1427.

(3) The board shall, before June 22 of each year,
certify to the [board-ofl county [commissienersl leg-
islative body of each county within the districitor
having a portion of its territory within the district,
the rate fixed with directions that at the time and in
the manner required by law for levying of taxes for
county purposes, the [boarerof county [eommission-
ers] legislative body shall levy the tax upon the tax-
able value ofall property within the district, in addi-
tion to any other taxes as may be levied by the I board
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ofl county leommissioneral legislative body at the
rate so fixed and determined.

Section 272. Section Amended.

Section 17A-2-1424, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1424. Board may sell or lease water to
municipalities upon petition - Levy and
collection of special assessments under
clacs B.

To levy and collect special assessments under
class B as herein provided, the board shall make an
allotment of water to each petitioning municipality
in the district in the manner as hereinafter pro-
vided, in such quantity as will in thejudgment of the
board, when added to the then present supply of wa-
ter of such municipality, make an adequate supply
for such municipality, and shall fix and determine
the rate or rates per acre-foot, or other units ofmea-
surement, the service, turnout, construction, distri-
bution system charges, or other charges, if any, and
terms at and upon which water shall be sold, leased
or otherwise disposed of, for use by such municipali-
ties; provided, however, that such rates and charges
shall be equitable although not necessarily equal or
uniform for like classes of services throughout the
district. In the event of any city, city and county, or
town shall desire to purchase, lease or otherwise ob-
tain the beneficial use of waters of the district for do-
mestic or irrigation purposes, the legislative body of
such municipality shall by ordinance authorize and
direct its mayor and clerk to petition the board for
an allotment of water, upon terms prescribed by the
board, which petition shall contain inter alia, the
following:

(1) Name of municipality.

(2) Quantity of water to be purchased or otherwise
acquired.

(3) Price per acre-foot or other unit of measure-
ment, and the amount of any service, turnout, con-
nection, distribution system charge or other
charges to be paid.

(4) Whether payments are to be made in cash or
annual installments.

(5) Agreement by the municipality to make pay-
ments for the beneficial use of such water together
with annual maintenance and operating charges
and to be bound by the provisions ofthis part and the
rules and regulations of the board.

Neither the quantity of water to be acquired, nor
the rates or charges as specified in such petition,
need be the same in each year to be covered by the
petition. Any such petition and order may provide
for water for such municipality for such term of
years as may be fixed therein and the procedure
herein provided for the determination of the
amount of taxes necessary to be levied each year
shall be operative in each year over such term of
years without the filing of a new petition or the en-
tering ora new order.

The secretary of the board shall cause notice of the
filing of such petition to be given and published once
each week for two successive weeks, in a newspaper
published in the county in which said municipality
is situated, which notice shall state the filing of such
petition and giving notice to all persons interested
to appear at the office of the board, at a time named
in said notice, and show cause, in writing, ifany they
have, why the petition should not be granted, and
such persons may advance reasons and arguments
to show that the municipality and its inhabitants
will not be benefited by the proposed petition and or-
der to the amount of such taxes. The board at the
time and place mentioned in said notice or at such
time or times at which the hearing of said petition
may adjourn, shall proceed to hear the petition and
objections thereto, presented, in writing, by any
person showing cause as aforesaid why said petition
should not be granted. The failure of any person in-
terested to show cause in writing, as aforesaid, shall
be deemed and taken as an assent on his part to the
granting of said petition. The board may at its dis-
cretion, accept or reject the said petition, but if it
deems it for the best interest of the district that said
petition be granted, and if it finds that said munici-
pality and its inhabitants will be benefited thereby
to an amount not less than the taxes which will be
imposed, it shall enter an order granting the said pe-
tition and from and after such order the said munici-
pality shall be deemed to have purchased, leased or
otherwise acquired the beneficial use of water as set
forth in said order. If said petition is granted, the
board shall, in each year, determine the amount of
money necessary to be raised by taxation from prop-
erty within such municipality to pay the annual in-
stallments and a fair proportionate amount of esti-
mated operating and maintenance charges for the
next succeeding year, as provided in the order
granting said petition, and prepare a statement
showing the tax rate to be applied to all property in
such municipality, which rate shall be the rate fixed
by resolution of the board modified to the extent nec-
essary to produce from each such municipality only
the amount of money apportioned thereto in said
resolution, less any amount paid or undertaken to
be paid by such municipality in cash or as credited
thereto by payments from the other funds of such
municipality. In fing the rate oftaxes to be levied
in each year the board shall give due consideration
to probable delinquencies in tax payments and shall
fix such rate as will assure the prompt collection of
taxes sufficient to make up the amount needed for
such year despite the fact that a part of the taxes so
levied may be delinquent when due. Upon receipt
by the [board-of county [eommissioners] legislative
body of each county, wherein such municipaTity is
T''cted, of a certified copy of such resolution show-
ing the tax rate to be applied to all property in each
municipality and showing the municipalities and
the property which is exempt therefrom, if any, it
shall be the duty of the county officers to levy and
collect such tax in addition to such other tax as may
be levied by Isueh-board-ofl the county [eommission-
ers] legislative body at the rate so fixed and deter-
mined.

The hearing on the petition for which provision is
hereinabove required and the finding as to benefits
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which will be made by the board shall take into con-
sideration a tax to be levied on all real and personal
property in the petitioning municipality and the
class B assessments which will be levied pursuant
to the provisions ofthis section shall be in the nature
of ad valorem taxes to be levied on all real and per-
sonal property in the municipality with the excep-
tion of property exempt from taxation under the
provisions of the Constitution and statutes of Utah
or Section 17A-2-1431.

Section 273. Section Amended.

Section 17A-2-1430, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2--1430. Tax sales.

Ifthe taxes and assessments levied are not paid as
herein provided, then the real property shall be sold
at the regular tax sale for the payment of said taxes
and assessments, interest and penalties, in the
manner provided by the statutes of the state of Utah
for selling property for payment of general taxes. If
there are no bids at said tax sale for the property so
offered under class A and class B, said property
shall be struck off to the county, and the county shall
account to the district in the same manner as pro-
vided by law for accounting for school, town and city
taxes. And if there are no bids for the property so
offered under class C and class D, said property
shall be struck off to the district and the tax certifi-
cate shall be issued in the name of the district and
the board shall have the same power with reference
to sale of said tax certificate, as now vested in the
county [eommissioners] legislative body and cout-y
treasurers when property is struck off to the coun-
ties.

Section 274. Section Amended.

Section 17A-2-1437, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1437. Change of boundaries -
Petitions for inclusion within district -
Hearing - Petition protesting inclusion -
Hearing - Appeal - Annexation -
Hearing - Objections - Order of
inclusion - Findings and decrees -
Appeal.

(1) The boundaries of any district organized under
this part may be changed as provided by this sec-
tion, but the change of boundaries of the district
shall not impair or affect:

(a) its organization;

Ib) its rights in or to property;

(c) any of its other rights or privileges; or

(d) any contract, obligation, lien, or charge for or
upon which it might be liable or chargeable had the
change of boundaries not been made.

( 2) (a)The owners of lands which are either contig-
uous or noncontiguous to the district and to each
other may file a written petition with the board re-

questing that their lands be included in the district.
The petition shall contain:

(ii a description of the tracts or body ofland sought
to be included; and

(ii) the signatures, acknowledged in the same
form as conveyances of real estate, of the owners of
the lands.

A petition filed in this form will be considered to
give assent of the petitioners to the inclusion within
the district of the lands described in the petition.

(b) The board shall, within 90 days after the filing
ofthe petition, setand convene a hearing to consider
the petition and all objections.

(c) The secretary of the board shall cause notice of
the filing of the petition to be given and published in
the county in which the lands are situated. This no-
tice shall state:

(i) the names of petitioners;

(ii) a description of lands mentioned;

(iii) the request of the petitioners; and

(iv) that all persons interested must appear at the
office of the board at the time named in the notice
and state in writing why the petition should not be
granted.

(d) The board shall at the appropriate time, pro-
ceed to hear the petition and review the written ob-
jections to the petition. The failure of any person to
show cause, in writing, shall be considered to be his
assent to the inclusion of these lands within the dis-
trict.

(e) If the petition is granted, the board shall make
an order to that effect and file the petition with the
clerk of the court and upon order of the court the
lands shall be included in the district.

(3) (a) In addition to the method provided in Sub-
section (2), additional areas may be included in a
district by petition as described in this subsection. A
written petition may be filed to include:

(i) irrigated lands;

(ii) nonirrigated lands;

(iii) land in towns and cities;

(iv) other lands; or

(v) any combination of lands under this subsec-
tion. These lands may be contiguous or noncontigu-
ous to the district and to each other.

(b) The petition must:

(i) be filed in the district court of the county in
which the petition for organization of the original
district was filed;

(ii) include the signatures, acknowledged in the
same form as conveyances of real estate. ofnot fewer
than 20t7 or 500, whichever is the lesser, of the own-
ers of irrigated lands in the area, but outside the cor-
porate limits of a city or town;

(iii) include the signatures, acknowledged in the
same form as conveyances ofreal estate, of not fewer
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than 5% or 100, whichever is the lesser, of the own-
ers of nonirrigated lands and lands within the incor-
porated limits of a city or town, which are within the
area specified in the petition;

(iv) list a description ofeach tract ofland owned by
the signer opposite the name of the signer, with an
indication that each tract, together with its im-
provements, has a taxable value of not less than
$300; and

(v) set forth:

(A) a general description of the territory in the
area sought to be included in the district;

(B the name of the district in which it is sought to
be included;

(C) the terms and conditions upon which inclusion
is sought;

(D) a statement that the property sought to be in-
cluded will be benefited by the accomplishment of
the purposes for which the original district was
formed; and

(E) a request for inclusion of the area in the dis-
trict.

(c) No petition with the requisite signatures shall
be declared null and void because of alleged defects,
but the court may permit the petition to be amended
to conform to the facts by correcting any errors.
However, similar petitions or duplicate copies ofthe
petition for the inclusion of the same area may be
filed and shall together be regarded as one petition.
All petitions filed prior to the hearing on the first pe-
tition shall be considered by the court the same as
though filed with the first petition. In determining
whether the requisite number of landowners has
signed the petition, the names as they appear upon
the tax roll shall be prima facie evidence of their
ownership.

(d) At the time of filing the petition or at any time
before, and prior to the time of hearing on the peti-
tion, a bond shall be filed, with security approved by
the court sufficient to pay all expenses connected
with the proceedings in the case. If at any time dur-
ing the proceeding the court determines that the
first bond is insufficient, the court may require that
an additional bond be obtained within ten days fol-
lowing the court's request. If the petitioner fails to
obtain a bond, the petition shall be dismissed.

(e) Immediately after the filing of the petition, the
district court ofthe county where the petition is filed
shall fix a place and time between 60 and 90 days af-
ter the petition is filed for a hearing. The clerk of the
court shall then publish notice of the pendency of
the petition and of the time and place of hearing.
The clerk of the court shall also mil a copy ofthe no-
tice by registered mail to:

i the board of directors of the district;

(ii) the lboar-ofl county Icommissionersl legisla-
tive body ofeach ofthe counties with land within te
area proposed to be included in the district; and

(iii) the governing body of each of the cities or
towns having te ritory within the area proposed to
be included within the district.

Mf1 After the filing of a petition for inclusion of an
additional area and at least 30 days prior to the time
fixed by the court for the hearing on the petition, a
petition protesting the inclusion of the lands within
the district may be filed in the clerk's office of the
court where the proceeding for inclusion is pending.
The protest petition must contain the signatures,
acknowledged in the same form as conveyances of
real estate, of at least:

(i) 35% of the owners of irrigated lands in the area
sought to be included, but not within the incorpo-
rated limits of a city or town;

(ii) 20% of the owners of nonirrigated lands and
lands within the incorporated limits of a city or town
within the area proposed to be included within the
district; and

(iii) a description of each tract of land opposite the
name of the signer, with an indication that each
tract, together with its improvements, has an as-
sessed value of at least $300.

(g) A landowner may protest if he:

i) did not sign the petition for inclusion; and

(ii) owns land, including improvements thereon,
which had a taxable value of at least $300 as shown
by the last preceding assessment.

(h) If a petitioner signs the petition both as owner
of irrigated and nonirrigated land, his name counts
only as an owner of irrigated lands.

(i) On the day set for the hearing on the original
petition, ifit appears to the court that the protesting
petition does not meet the requirements of Subsec-
tion (f), the court shall dismiss the protesting peti-
tion and proceed with the original hearing as pro-
vided in this section. If the court finds from the evi-
dence that the protesting petition does qualify, the
court shall dismiss the original petition for inclu-
sion. The finding of the court upon the question of
valuation, the genuineness of the signatures, and
all matters of law and fact incident to this determi-
nation shall be final and conclusive on all parties in
interest whether appearing or not, unless within 30
days from entry of the order ofdismissal an appeal is
taken to the Supreme Court.

(ji Ii) Any owner of real property in the proposed
area who did not individually sign a petition for the
inclusion, but who desires to object to the inclusion,
may, on or before ten days prior to the date set for
the cause to be heard, file an objection to the inclu-
sion. This objection shall be heard by the court as an
advanced case without unnecessary delay.

( ii An owner of irrigated lands may file a petition
asking to have his irrigated lands excluded from the
inclusion pursuant to the requirements of Subsec-
tion (3)(ji). This petition shall be heard by the dis-
trict court on the date set for the hearing of the peti-
tion for inclusion of the area and the district court
shall exclude these irrigated lands from the area
proposed for inclusion within the district.

Ch. 227



Laws of Utah - 1993 Ch. 227
(k) i it appears at the hearing that a petition for

the inclusion has been signed and presented as pro-
vided in Subsections (a) and (b), that the allegations
of the petition are true and that no protesting peti-
tion has been filed, or iffiled has been dismissed as
provided in Subsection (3)(i), the court shall:

(iI adjudicate all questions of jurisdiction;

(ii) find that the property described in the petition
will, if included, be benefited by the accomplish-
ment of the purposes for which the original district
was formed;

(iii) declare the area included in the district;

(iv) declare whether the area is annexed to an ex-
isting division, or constitutes a separate division;
and

(v) declare whether the area can be properly rep-
resented by existing directors or whether the num-
ber of directors shall be increased to provide for re-
presentation ofthe area annexed. However, prior to
the entry of its decree including such area within
the district, the court shall obtain the verified con-
sent of the board of directors of the district to the in-
clusion of such area.

(1) If the court finds that the petition for inclusion
has not been signed and presented pursuant to this
section or that the material facts are not as set forth
in the petition filed, it shall dismiss the proceedings
and adjudge the costs against the signers of the peti-
tion in such proportion as it considers just and equi-
table. An appeal to the Supreme Court shall lie from
an order dismissing the proceeding. Nothing in this
part shall be construed to prevent the filing of a sub-
sequent petition or petitions for similar purposes,
and the right to renew such proceeding is expressly
granted.

(4) (a) If lands are annexed into a public corpora-
tion which corporation is already part of the district
described in this part and these annexed lands are
not located within the district's boundaries, the
board may make a finding that these lands are not
part of the district, and that these lands are or may
be benefited from the service provided by the dis-
trict. Upon making this finding, the board shall set
a time and place for a public hearing to hear objec-
tions as to why these lands should not be annexed
and included within the district, The secretary of
the board shall cause notice of the time and place of
the hearing to consider the inclusion of the lands
within the district to be given and published in the
county in which the lands are situated. The notice
shall:

(i) state a general description of the lands;

(ii state that the lands are beingconsidered for in-
clusion within the district; and

(iii) give notice to all interested persons to appear
at the time and place named in the notice and show
cause, in writing, as to why the lands should not be
included within the district. The secretary shall
mail a copy of the notice by registered mail to the
governing body of the public corporation and to the
landowners.

(b)Theboard shall atthe time and placenamed in
the notice or at any time at which the hearing may
be adjourned, proceed to hear all objections to the in-
clusion of the lands within the district. The failure
ofany interested person to appear or show cause, in
writing, shall be taken as an assent on his part to the
inclusion of the lands within the district. If, after
hearing all objections to the inclusion of the land
within the district, the board determines that the
lands will be benefited by inclusion within the dis-
trict, the board shall make an order to that effect.
Upon filing the order with the clerk of the court and
upon order of the court, the lands shall be included
in the district.

(c) A finding by the board that the lands will not be
benefited by inclusion within the district shall not
preclude the board at any .ubsequen ; date from
finding that changed conditions or circumstnces
now benefit the lands. After making this finding the
board may renew the proceedings for inclusion of
these lands in whole or in part and find that the
lands will be benefited by inclusion in the district
and make an order to that effect. Upon filing the or-
der with the clerk of the court and upon order of the
court, the lands shall be included in the district.

(d) If the board finds that any portion of land to be
annexed into the district is presently receiving wa-
ter from another public water system, the board
shall exclude that portion of land from the land to be
annexed into the district.

(5) Upon the entry of the decree, the clerk of the
court shall transmit to the Division of Corporations
and Commercial Code and the county recorder in
each of the counties havinglands in the area, copies
of the findings and decrees ofthe court. The findings
and decrees shall be filed with the Division of Corpo-
rations and Commercial Code pursuant to the gen-
eral laws concerning corporations. Copies shall also
be filed in the office of the county recorder in each
county in which the district is located where they
will become permanent records. The recorder in
each county shall receive the fee designated by the
county [governing] legislative body for filing and
preservation. The Officeof the Lieutenant Gover-
nor shall receive fees as may be provided by law for
like services in similar cases.

(6) Ifan order is entered establishing the inclusion
of the area into the district, such order shall be final
unless within 30 days an appeal is taken to the Su-
preme Court. The entry of a final order shall conclu-
sively establish the inclusion of the area against all
persons, except that the state may att.W the order
in an action in the nature of a writ of quo warranto,
commenced by the attorney general within three
months after the decree declaring the area included.
The inclusion of the area shall not be directly or col-
laterally questioned in any suit, action, or proceed-
ing, except as expressly authorized.

(7)Any area included in a district pursuant to this
part shall be subject to taxes and assessments levied
for the payment of indebtedness of the district
which was outstanding at the time of the entry of
the order for inclusion, and for the payment of in-
debtedness thereafter incurred as if the area were a
part of the district as originally established.
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(8) The boundaries of any subdistrict miy be

changed in the manner provided in this part for the
change of the boundaries of districts.

Section 275. Section Amended.

Section 17A-3-203, Utah Code Annotated 1953,
as last amended by Chapter 30, Laws of Utah 1992,
is amended to read:

17A-3-203. Definitions.

As used in this part:

I I "Assessment" means a special tax levied
against property within a special improvement dis-
trict to pay all or a portion of the costs of making im-
provements in the district. All references to "asses-
sment" or "assessments" in Subsection 17A-3-221
(3) and in Sections 17A-3-225, 17A-3-226,
17A-3-230, 17A-3-231, and 17A-3-236 shall be
deemed to include any reduced payment obliga-
tions.

(2) "Bonds" or "special improvement bonds" mean
bonds issued under this part payable from asses-
sments and out of the special improvement guaran-
ty fund, or reserve fund, as applicable, established
as provided in this part. All references to "bonds" or
"special improvement bonds" in the following provi-
sions are deemed to include any special improve-
ment refunding bond:

(a) Subsection 17A-3-204 (3);

(b) Sections 17A-3-221, 17A-3-222, 17A-3-225,
17A-3-226, 17A-3-230, and 17A-3-231;

(c) Section 17A-3-234, except the reference there-
in to "bond fund"; and

(d) Sections 17A-3-235, 17A-3-237, and
17A-3-240.

(3) "Part 3, Chapter 2 district" means a water and
sewer improvement district created under Part 3,
Chapter 2.

(4) "Connection fee" means a fee charged by the
governing body to connect onto the sewer, water,
drainage, gas, or electrical system and used for pur-
poses of financing special improvements in a special
improvement district or paying for the privilege of
using existing improvements of the governing enti-
ty and includes a fee charged by the governing enti-
ty to pay for the costs of connecting onto the sewer,
water, drainage, gas, or electrical system even
though the improvements are installed on the as-
sessed owner's property.

f5)"Contract price" means the amount payable to
one or more contractors for the designing, engineer-
ing, inspection, and making of improvements in a
special improvement district. The costs of improve-
ments, other than designing and engineering costs,
shall be incurred undercontracts duly let to the low-
est responsible bidder or bidders as required by this
part. including amounts payable for extra or addi-
tional work when authorized by the governing body
or in accordance with the terms of the contract less
appropriate credit for work deleted from the con-

tract when authorized by the governing body or in
accordance with the contract.

(6) "County" means any county in the state of
Utah.

(7) "Governing body" means the [board-of] county
[eommissioners] legislative body of a county of this
state or the board of trustees of a Part 3, Chapter 2
district.

(8) "Governing entity" means a county or Part 3,
Chapter 2 district.

(91 "Improvement district,""special improvement
district," or "district" rr tans a district created for
the purpose of making improvements under this
part.

(10)"Incidental refunding costs" means any costs
of issuing special improvement refunding bonds
and of calling, retiring, or paying prior bonds, in-
cluding, without limitation, legal fees, accounting
fees, charges of fiscal agents, escrow agents and
trustees, underwriting discount, printing costs, giv-
ingof notices, any premium necessary in the calling
or retiring of the prior bonds, End any other costs
necessary or desirable in connection with the is-
suance of special improvement refunding bonds, as
determined by the governing body, and any interest
on the prior bonds which may be required to be paid
in connection with the issuance of the special im-
provement refunding bonds.

(11) "Optional improvements" mean improve-
ments in a special improvement district which may
be conveniently installed at the same time as other
improvements in the district and which the govern-
ing body may provide to be installed at the option
and at the sole cost of the property owner on whose
property or for whosc particular benefit the im-
provements are made, including, but not limited to,
private driveways, irrigation ditches, and water
turnouts.

(12) "Overhead costs" mean the actual costs in-
curred by a governing entity in connection with a
special improvement district for appraisals, legal
fees, financial advisory charges, escrow and trustee
fees, publishing and mailing notices, levying asses-
sments, and all other incidental costs relating to the
district and the issui.nce of its bonds or warrants.

(13) "Prior bonds" means the outstanding special
improvement bonds which are refunded by an issue
of special improvement refunding bonds.

(14) "Prior ordinance" means the ordinance levy-
ing the assessments from which the prior bonds and
the interest thereon are payable.

(15) "Project engineer" means the county survey-
or, county engineer, or a private consulting engi-
neer engaged by the governingentity to perform the
necessary engineering services of the project and
supervise the construction or installation of the
project improvements.

(161 "Property" means real property, including
water rights, or any interest in real property.

(17) "Property price" means the purchase or con-
demnation price of property acquired in order to
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make improvements in a special improvement dis-
trict.

C 181"Reduced payment obligations" means the re-
duced amounts of the assessments levied, or the in-
teret thereon established, in the prior ordinance,
or both, as set forth in the amending ordinance, de-
scribed in Section 17A-3-227.

119) "Special improvement refunding bonds"
means any obligations issued to refund any special
improvement bonds and payable from assessments
and interest thereon from which the prior bonds are
payable, or from any reduced payment obligations
and out of the Special Improvement Guaranty Fund
as provided in this part.

(20) "Unincorporated area of the county" means
the area within the county which is not within the
boundaries of a municipal corporation.

Section 276. Section Amended.

Section 17A-3-204, Utah Cone Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-3-204. Powers of the county legislative
body.

1)The governing body of any county may make or
cause to be made any one or combination of the fol-
lowing improvements at any place within the unin-
corporated area of the county, or it may on its own
initiative by ordinance or resolution, create special
improvement districts within the unincorporated
area of the county with the power to make or cause
to be made any of the following improvements:

(a) to establish grades and lay out, establish, open,
extend, or widen any street, sidewalk, alley, or off-
street parking facility;

(b) to construct, install, improve, repair, light,
grade, pave, repave, curb, gutter, sewer, drain,
landscape, or otherwise beautify any street, side-
wpvlk, alley, or off-street parking facility;

(c) to construct, install, reconstruct, extend, main-
tain, or repair streets, bridges, sidewalks, alleys,
crosswalks, driveways, culverts, retaining walls,
sewers, storm sewers, drains, flood barriers, or wa-
ter channels, and to construct, install, reconstruct,
extend, maintain, or repair lines, facilities or equip-
ment (other than generating equipment) for street
iighting purposes or for the expansion or improve-
ment of a previously-established, county-owned
electrical distribution system, to a district within
the boundaries of the county;

(dI to plant or cause to be planted, set out, culti-
vate, and maintain lawns, shade trees, or other
!andscaping;

(eI to cover, fence, safeguard, or enclose reser-
voirs, canals, ditches, and watercourses and to con-
struct, reconstruct, extend, maintain, and repair
waterworks, reservoirs, canals, ditches, pipes,
mains, hydrants, and other water facilities for the
purpose of supplying water for domestic and irriga-
tion purposes or either of them, or regulating, con-

trolling, or distributing the same and regulating
and controlling water and watercourses leading
into the county;

(M) to acquire, construct, reconstruct, extend,
maintain, or repair parking lots or other facilities
for the parking of vehicles off streets;

(g) to acquire, construct, reconstruct, extend,
maintain, or repair any of the improvements autho-
rized in this section for use in connection with an in-
dustri3l or research park, except that this part may
not be used to pay the cost of buildings or structures
used for industry or research;

(h) to acquire, construct, reconstruct, extend,
maintain, or repair parks, recreational facilities,
and libraries;

(i) to remove any nonconforming existing im-
provements in the areas to be improved;

(j) to construct, reconstruct, extend, maintain, or
repair optional improvements;

(k) to acquire, dispose of, or exchange any proper-
ty necessary or advisable in order to make any of the
improvements;

(1) to make any other improvements now or here-
after authorized by any other law, the cost of which
in whole or in part can properly be determined to be
ofdirect or indirect benefit to a particular area with-
in the county; or

(in) to construct and install all such structures,
equipment, and other items and to do all such other
work as may be necessary or appropriate to com-
plete any of the improvements in a proper manner.

(2) The governing body of any Part 3, Chapter 2
district may make or cause to be made any one or
combination of the following improvements within
the boundaries of the Part 3, Chapter 2 district, or
may on its own initiative by ordinance or resolution
create special improvement districts within the
boundaries of the Part 3, Chapter 2 district which
may make or cause to be made any of the following
improvements, in whole or in part, or any combina-
tion of them:

(a) systems for the supply, treatment, and distri-
bution of water;

(b) systems for the collection, treatment, and dis-
position of sewage;

(c) systems for the collection, retention, and dispo-
sition of storm and flood waters; and

(d) systems for the generation and distribution of
electricity.

(3) For the purpose of making and paying for all or
a part ofthe cost ofany ofthe improvements, includ-
ingoptional improvements, the governing body may
levy assessments on the property within the district
which is directly or indirectly benefited by making
the improvements and issue interim warrants and
special improvement bonds as provided in this part.

Section 277. Section Amended.

Section 17A-3-902, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:
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17A-3-902. Definitions.

As used in this part:

(1 "Public body" means any city, county, or school
district existing under the laws of the state of Utah.

(2) "Governing body" means the council, commis-
sion, [board-ofl county [eommissioners] legislative
body, or board of education of a public body in whiih
-ieTegislative powers of the public body are vested.

(31 "Building authority" or "authority" means a
non-profit corporation organized under this part by
a public body as the municipal building authority
for that public body solely for the purpose of acquir-
ing, improving, or extending one or more projects
and financing the costs of them on behalf of the pub-
lic body.

(4) "Acquire" means to obtain or gain property of
every kind or nature which a public body is autho-
rized or permitted by law to own, possess, or hold or
which has or may come into its possession or owner-
ship by any lawful means, including, but not limited
to, purchase, lease, rental, sale, contract, exchange,
devise, bequest, gift, condemnation, donation, con-
struction, or operation of law.

(5) "Project" means any improvements, facilities,
or properties and appurtenances to them which a
public body is authorized or permitted by law to ac-
quire, including, but not limited to, public buildings
or other structures of every nature or any joint or
partial interest in same, which improvements, faci-
lities, properties, and appurtenances need not be si-
tuated within the boundaries of the public body.

(6) "Costs of a project" include:

(a) the cost of a site or sites;

(b) the cost of equipment and furnishings;

(c) the cost of planning and designing a project, in-
cluding architectural, planning, engineering, legal,
and fiscal advisors' fees;

(d) interest estimated to accrue on bonds during
the period of the construction of the project and for
12 months afterwards;

(e) the cost of issuing bonds to finance the project,
including, but not limited to, printing costs, costs of
preparing documents, filing and recording fees,
costs of legal and other professional services, and
costs of underwriting the bonds (including under-
writing fees or bond discount); and

(f) such amounts as the governing authority shall
find to be necessary to establish one or more reserve
funds and to provide necessary working capital for
the project.

7)"Site" means the real property on which a par-
ticular improvement, facility, or property acquired
under this part is located.

(8) "Bonds" means any bonds, notes, or other evi-
dences of indebtedness of a building authority is-
sued under this part.

191 "Mortgage" means any mortgage, trust deed,
indenture, pledge, agreement, assignment, security

agreement, financing statement, or other instru-
ment pursuant to which property may be encum-
bered as security for obligations.

(10) "Lessee" means a public body that has en-
tered into a leasing contract with a building author-
ity with respect to a project.

S11) "Leasing contract" means a contract entered
into by a public body to lease a project from a build-
ing authority for use by the public body under this
part.

(12) "Capital actually invested" means, with re-
spect to a particular project, the principal amount of
all outstanding bonds issued to finance the costs of
the project, plus interest, premiums, ifany, and fees
and expenses which must be paid to retire the out-
standing bonds, less all amounts in reserves which
may be applied to the payment of the outstanding
bonds and ofthese expenses; all costs oftransferring
title to the project to the lessee; and all costs of dis-
solving the building authority, including, but not
limited to, all organizational and incorporation ex-
penses, filing fees, carrying charges, legal fees, ar-
chitects' fees, contractors' fees, financial advisory
fees, and all other reasonable costs and expenses in-
cidental thereto.

Section 278. Section Amended.

Section 17A-3-1101, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-3-1101.Establishingdistricts.

The (board-otf county [commissioners] legislative
bodies of the several counties, or any of them, may
cause pure sugar beet seed districts to be estab-
lished, to define the boundaries of said districts and
by ordinance to make such rules and regulations,
not repugnant to law, necessary to insure the grow-
ing of pure sugar beet seed within said districts, and
to provide penalties for the violation thereof.

Section 279. Section Amended.

Section 17A-3-1201, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-3-1201. Districts for road improvements.

The county [eommissioners] legislative body may
di ide the county into special road districts for the
purpose of permanently constructing the roadway
space on any state road or any county road by grav-
eling, macadamizing or paving the same.

Section 280. Section Amended.

Section 17A-3-1203, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-3-1203. Notice of proposed tax -
Objections.

In all cases before the levy of any tax as provided
in this part the county Icommissionersl legislative
body shall give notice of intention to levy s-uch tax,
naming the purpose for which the tax is to be levied,
dividing the improvements proposed, the bound-
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aries of the district to be affected or benefited, the
estimated cost of such improvements and designat-
ing a time when the county [commissioners] legisla-
tive body will consider the proposed levy, which no-
tice shall be published at least 20 days in a newspa-
per published within the county or having general
circulation therein; provided, that in counties
where there is no such newspaper the county [com-
missioners] legislative body shall have at least five
such notices posted in conspicuous places within the
boundaries ofthe special road district. Ifat or before
the time so fixed written objection to such improve-
ment, signed by owners of property upon which
[two-thirds 2/3 ofthe proposed tax is to be levied for
such improvement, is not filed with the county
clerk, the county [commissioners] legislative body
shall be deemed to have acquired jurisdiction to pro-
ceed to levy and [collect-such] authorize the collec-
tion of the tax.

Section 281. Section Amended.

Section 17A-3-1204, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-3-1204. Hearings.

Whenever the county [commissioners] legislative
body shall levy any tax under the provisions of this
part, after completion of the lists of the property in
such district so taxed, they shall mail notice of said
tax to each person liable therefor, stating the time
and place of a meeting of the board, during usual
business hours and for not less than three consecu-
tive days, when it will sit as a board of equalization
and review, and that any person feeling aggrieved
shall have a hearing; and the [board-eli county [eom-
missioners] legislative body shall have authority to
make correction of any such tax deemed unequal or
unjust.

Section 282. Section Amended.

Section 17A-3-1206, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-3-1206. Manner of collecting-
Delinquencies.

The [board-ei county [eommissioners] legislative
body shall byordinance prescribe th time and man-
ner of collecting the special road tax as provided in
this part, together with rules and regulations gov-
erning delinquencies.

Section 283. Section Amended.

Section 19-3-301, Utah Code Annotated 1953, as
renumbered and amended by Chapter 112, Laws of
Utah 1991, is amended to read:

19-3-301. Restrictions on high level nuclear
waste placement in state,

The state shall not approve the placement in Utah
of high level nuclear waste unless the governor, af-
ter consultation with the county [commission] ex-
ecutive and county legislative body of the affected
county and with concurrence of the Legislature,
specifically approves such placement.

Section 284. Section Amended.

Section 19-6-205, Utah Code Annotated 1953, as
renumbered and amended by Chapter 112, Laws of
Utah 1991, is amended to read:

19-6-205. Siting plan - Procedure for
adoption - Review - Effect.

(1) After completion of the guidelines, the board
shall prepare and publish a preliminary siting plan
for the state. The preliminary siting plan is not final
until adopted by the board in accordance with Sub-
section (2) and shall be based upon the guidelines
adopted under Section 19-6-204 and be published
within one year after adoption of the guidelines.

(2)(a) After completion of its guidelines, the board
shall publish notice of intent to prepare a siting
plan. The notice shall invite all interested persons
to nominate sites for inclusion in the siting plan. It
shall be published at least twice in not less than two
newspapers with statewide circulation and shall
also be sent to any person, business, or other organi-
zation that has notified the board of an interest or
involvement in hazardous waste management acti-
vities.

(b) Nominations for the location of hazardous
waste sites shall be accepted by the board for a peri-
od of 120 days after the date of first publication ofno-
tice. Nominations may include a description of the
site or sites suggested or may simply suggest a gen-
eral area. In addition, any nomination may provide
data and reasons in support of inclusion of the site
nominated.

(c) The board, in cooperation with other state
agencies and private sources, shall then prepare an
inventory of:

(i) the hazardous wastes generated in the state;

(ii) those likely to be generated in the future;

(iii) those being generated in other states that are
likely to be treated, disposed of, or stored in the
state;

(iv) the sites within the state currently being used
for hazardous waste and those suggested through
the nomination process;

(v) the treatment, storage, and disposal processes
and management practices that are required to
comply with Section 19-6-108; and

(vi) an estimate of the public and private costs for
meeting the long-term demand for hazardous
waste treatment, disposal, and storage facilities.

(d) i) After the hazardous waste inventory and
cost estimate are complete, the board, with the use
of the guidelines developed in Section 19-6-204,
shall provide for the geographical distribution of
enough sites to fulfill the state's needs for hazardous
waste disposal, treatment, and storage for the next
25 years.

(ii) The board shall not exclude any area of the
state from consideration in the selection of potential
sites but, to the maximum extent possible, shall give
preference to sites located in areas already dedi-
cated through zoning or other land use regulations
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to industrial use or to areas located near industrial
uses. However, the board shall give consideration to
excluding an area designated for disposal or ura-
nium mill tailings or for disposal of nuclear wastes
unless the proposed disposal site is approved by the
affected county through its [board-ol county [com-
missioners] executive and county legislative body.

(e)The board shall also analyze and identify areas
ofthe state where, due to the concentration of indus-
trial waste generation processes or to favorable
geology or hydrology, the construction and opera-
tion of hazardous waste treatment, disposal, and
storage facilities appears to be technically, environ-
mentally, and economically feasible.

(3) (a) The preliminary siting plan prepared pur-
suant to Subsection (2) shall, before adoption, be
distributed to all units of local government located
near existing or proposed sites.

(b) Notice ofthe availabilityofthe preliminary sit-
ing plan for examination shall be published at least
twice in two newspapers, if available, with general
circulation in the areas of the state that potentially
will be affected by the plan.

(c) The board shall also issue a statewide news re-
lease that informs persons where copies of the pre-
liminary siting plan may be inspected or purchased
at cost.

(d)After release of the preliminary sitingplan, the
board shall hold not less than two public hearings in
different areas of the state affected by the proposed
siting plan to allow local officials and other inter-
ested persons to express their views and submit in-
formation relevant to the plan. The hearings shall
be conducted not less than 60 nor more than 90 days
after release of the plan. Within 30 days after com-
pletion of the hearings, the board shall prepare and
make available for public inspection a summary of
public comments.

(4) (a) The board, between 30 and 60 days after
publication of the public comments, shall prepare a
final siting plan.

(b) The final siting plan shall be widely distrib-
uted to members of the public.

(c) The board, at any time between 30 and 60 days
after release ofthe final plan, on its own initiative or
that of interested parties, shall hold not less than
two public hearings in each area ofthe state affected
by the final plan to allow local officials and other in-
terested persons to express their views.

(d) The board, within 30 days after the last hear-
ing, shall vote to adopt, adopt with modification, or
reject the final siting plan.

(5) (a) Any person adversely affected by the
board's decision may seekjudicial review ofthe deci-
sion by filing a petition for review with the district
court for Salt Lake County within 90 days after the
board's decision.

( ) -Judicial review may be had, however, only on
the grounds that the board violated the procedures
set f(rth in this section, that it acted without or in
excess fr its powers, or that its actions were arbi-

trary or capricious and not based on substantial evi-
dence.

(6) If the final siting plan is adopted, the board
shall cause it to be published.

(7) After publication of the final siting plan, the
board shall engage in a continuous monitoring and
review process to ensure that the long-range needs
of hazardous waste producers likely to dispose of
hazardous wastes in this state are met at a reason-
able cost. An annual review of the adequacy of the
plan shall be conducted and published by the board.

(8) (a) If necessary, the board may amend the sit-
ing plan to provide additional sites or delete sites
which are no longer suitable.

(b)Before any plan amendment adding or deleting
a site is adopted, the board, upon not less than 20
days' public notice, shall hold at least one public
hearing in the area where the affected site is lo-
cated.

(9) After adoption of the final plan, an applicant
for approval of a plan to construct and operate a haz-
ardous waste treatment, storage, and disposal facil-
ity who seeks protection under this part shall select
a site contained on the final site plan.

(10) Nothing in this part, however, shall be con-
strued to prohibit the construction and operation of
an approved hazardous waste treatment, storage,
and disposal facility at a site which is not included
within the final site plan, but such a facility is not
entitled to the protections afforded under this part.

Section 285. Section Amended.

Section 20-16-6, Utah Code Annotated 1953, is
amended to read:

20-16-6. Ballot - Form - Manner of
marking and voting - Watchers.

The election shall be by ballot, separate from any
ballot to be used at the same election, which shall be
prepared as follows: It shall first state the substance
of the proposed amendment. This shall be followed
by appropriate instructions to the voter. It shall
then contain perpendicular columns of equal width,
headed respectively in plain type "For Ratification
of Proposed Change in Constitution of the United
States,""Against Ratification of proposed change in
Constitution of the United States" and a third col-
umn without heading or names. In the column
headed "For Ratification of proposed change in Con-
stitution of the United States," shall be placed the
names ofthe nominees nominated as in favor ofrati-
fication. In the column headed "Against Ratifica-
tion of proposed change in Constitution of the
United States" shall be placed the names ofthe nom-
inees nominated as against ratification. In the col-
umn without heading shall be printed spaces per-
mitting the writing in ofother names desired by the
voter. The voter shall indicate his choice by making
one or more cross-marks in the appropriate spaces
provided on the ballot. No ballot shall be held void
because any such cross-mark is irregular in charac-
ter. The ballot shall be so arranged that the voter
may, by making a single cross-mark, vote for the
entire group of nominees whose names are com-
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prised in any column. The ballot shall be in substan-
tially the following form:

OFFICIAL BALLOT

for delegates to convention to ratify or reject pro-
posed amendment to the Constitution of the United
States.

The Congress has proposed an amendment to the
Constitution of the United States which provides,
(insert here the substance of the proposed amend-
ment).

The Congress has also proposed that the said
amendment shall be ratified by conventions in the
:,tates.

INSTRUCTIONS TO VOTERS

Do not vote for more than 21.

Tovoteforall candidatesin favor ofratification, or
for all candidates against ratification, make a cross-
mark in the CIRCLE at the head of the list ofcandi-
dates for whom you wish to vote. if you do this,
make no other mark.

To vote for an individual candidate make a cross-
mark in the SQUARE at the right of the name.

To vote for a person other than candidates listed
on the ballot, write in name in blank column.

For ratification of proposed change in Constitu-
tion of the United States.
(Name of Candidate) .......................

Against ratification of proposed change in Consti-
tution of the United States.
(Name of Candidate) .......................

Ifthe election of delegates to such a convention be
held at the same time as a general election, the bal-
lots used for the purpose of voting for such delegates
shall be of a color to distinguish them from the gen-
eral ballot but the numbering on the stubs of both
ballots shall be the same. In such cases there shall
be handed to each voter by an election judge, at the
same time that the general ballot is handed to him,
one and only one ballot for use in voting for such
delegates and the number on its stub shall be the
same as the number on the stub ofthe general ballot
used by such voter and when marked by the voter,
both of such ballots shall be deposited in the ballot
box in the manner prescribed by law. If any voter
declines to use the special ballot herein provided for,
such unused ballot shall thereupon be immediately
marked "void" by the election judges and shall be
safely kept and returned by them to the county
clerk.

Upon recommendation of one or more of the candi-
dates listed upon the official ballot under the head-
ing "For Ratification of proposed change in Consti-
tution of the United States" the county [eommis-
sionersl legislative body shall designate a person so
recommended to act as watcher to represent such
group at each polling place within the county. Upon
like recommendation of one or more candidates
listed on the official ballot as being "against ratifica-
tion of proposed change in Constitution of the

United States" the county leommissionersl legisla-
tive body shall designate a person so recommended
to act as watcher to represent such group of candi-
dates at each polling place.

Section 286. Section Amended.

Section 20-18-1, Utah Code Annotated 1953, as
last amended by Chapter 53, Laws of Utah 1969, is
amended to read:

20-18-1. Adoption of voting machines.

The [board-ofl county [eommissioners] legislative
body of any county, the governing body of any city or
town, the board of education of any school district,
or any other board having charge and control ofelec-
tions in each of the counties, cities, towns, or dis-
tricts of the state may by resolution or order adopt
and rent or purchase, and use at elections, any kind
of voting machine that meets the requirements of
this act, and upon such adoption, such voting ma-
chine may be used at any or all elections held in such
county, municipality or district, or in any part
thereof, for voting, registering and counting votes
cast at such elections. Voting machines of different
kinds may be adopted for different districts in the
same municipality.

Section 287. Section Amended.

Section 21-2-3, Utah Code Annotated 1953, as
last amended by Chapter 50, Laws of Utah 1987, is
amended to read:

21-2-3. Fees of county recorder.

(1) The county recorder shall receive the following
fees:

(a) for receiving, entering, and filing any instru-
ment, paper, or notice, not otherwise provided for,
other than bonds of public officers, $7;

(b) for recording any instrument, paper, or notice,
including those provided for under Title 70A, the
Uniform Commercial Code, other than bonds of
public officers, and not otherwise provided for, $7
for the first page, if the page is not larger than
8$TH12 inches x 14 inches in size, and $1 for each
additional page, and ifany instrument, paper, or no-
tice contains more than one description, 50 cents for
each additional description;

(c) in any instrument in which a right-of-way is
described, which is connected with or is appurte-
nant to any tract of land described in the instru-
ment, 50 cents, but if the instrument contains a de-
scription of more than one right-of-way, 50 cents
for each additional right-of-way, and if any instru-
ment contains more than two names for either first
or second party, or plaintiffs or defendants, for each
additional name, 50 cents;

(d) for recording, indexing, and abstracting min-
ing location notices, and recording, indexing, and
abstracting affidavits of labor affecting mining
claims, $7 for the first page if that page is not larger
than 8-1V2 inches by 14 inches in size, and $1 for
each additional page; and

(e) for a location notice, affidavit, or proof of labor
which contains names of more than two signers, 50
cents for each additional name, and for an affidavit
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or proofof lablor which contains more than one min-
ingclaim, 50cents foreach additional miningclaim.

12) (a) Each county recorder shall record the min-
ing rules of the several mining districts in each
county without fee:

Ihi Certified copies of these records shall he re-
ceived in all tribunals and before all officers of this
state as prima facie evidence of the rules.

3)The county recorder shall receive the following
NIes:

(a) for copies of any record or paper, a reasonable
fle determined and set by the Iboard-of] county
I commissioners) legislative body;

(hI) for each certificate under seal, $2;

(cl for recording any plat of a subdivision into lots
and blocks, 50 cents for each lot, and $20 for each
sheet;

(d) for recording any other plat or map, $20 for
each sheet and 50 cents for each lot or unit designa-
tion;

(e) for taking and certifying acknowledgments, in-
cluding seal, $5 for one name and $2 for each addi-
tional name;

(f) for recording any license issued by the Division
of Occupational and Professional Licensing, $7;

(g) for filing of federal tax lien, $7, and for the dis-
charge of the lien, $7;

(h) for copies of microfilm, a charge per lineal foot
as fixed by the county governing body, not to exceed
the cost of reproduction of the film plus 10%; and

(i) for all services notenumerated in this section, a
reasonable compensation.

Section 288. Section Amended.

Section 21-2-7, Utah Code Annotated 1953, as
last amended by Chapter 33, Laws of Utah 1961, is
amended to read:

21-2-7. Fees of county surveyor.

The county surveyor shall receive fees for his ser-
vices and the services of his assistants in making
any survey, The [board-ofl county leommissionersl
legislative body shall from time to time determine
tle amount of said fees which shall be equal to the
reasonable and accepted current rates for private
persons of comparable training in the area.

Section 289. Section Amended.

Section 21-3-4, Utah Code Annotated 1953, is
amended to read:

21-3-. Constables' fees In criminal cases -
Procedure.

Accounts against the county filed by constables
for services in criminal cases shall be certified as
correct by the county attorney, and shall he pres-
ented to the auditor. The Iboard ofi county leIommis-
sionersl executive may reject such bills in all causes
or proceedings in which the county attorney has not

in writing authorized the issuance of the warrant of
arrest.

Section 290. Section Amended.

Section 21-5-11, Utah Code Annotated 1953, as
last amended by Chapters 19 and 59, Laws of Utah
1990, is amended to read:

21-5-11. Justice court judge - Certificate of
attendance - Records and reporting.

I 1i Everyjustice courtjudge shall give to each per-
son who has served before him as ajuror or as a wit-
ness in a criminal cause when summoned for the
prosecution by the county or city attorney, or for the
defense by order of the court, a numbered certifi-
cate, in which must be stated:

(a) the name of the juror or witness;

(b) the title of the proceeding;

(c) the number of days in attendance;

(d) the number of miles traveled if the witness has
traveled more than 50 miles in going only; and

(e) the amount due.

(2)The certificate shall be presented to the county
or city attorney. When certified by him as being cor-
rect, it shall be presented to the county or city audi-
tor and when allowed by the [board ofn county [com-
missionersl executive or town council, the auditor
shall draw his warrant for it on the treasurer.

(3) Everyjustice courtjudge shall keep a record of
all certificates issued by him. The record shall show
all of the facts stated in each certificate. On the first
Mondayof each month he shall file with the treasur.
er a detailed statement of all certificates issued.

Section 291. Section Amended.

Section 21-7-14, Utah Code Annotated 1953, is
amended to read:

21-7-14. Office declared vacant.

The [board ofi county leommissioneral lg v
body, upon receiving a certified copy of the recordof
conviction of any county, precinct, or district officer
for receiving illegal fees[;il must declare his office va-
cant.

Section 292. Section Amended.

Section 23-21-1,5, Utah Code Annotated 1953, as
enacted by Chapter 266, Laws of Utah 1992, is
amended to read:

23-21-1.5. Governor's approval required for
acquisition of real property held in private
ownership - Notification to county
executive.

1 'hrie Division of Wildlife Resources may not ac-
quire title to real property held in private ownership
without first obtaining the approval of the governor.

(21 The governor shall:

(i) submit a notification of the proposed acquisi-
tion to the county leommissioni executive of the
county in which the property is loj"nte" -a!
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(b) invite the county Icommission executive to
submit any comments on the proposed acquisition.

(3) After considering comments on the proposed
acquisition, the govrnor may approve the acquisi-
tion in whole or in part or disapprove the acquisi-
tion.

Section 293. Section Amended.

Section 23-21-2, Utah Code Annotated 1953, as
enacted by Chapter 46, Laws of Utah 1971, is
amended to read:

23-21-2. Payments in lieu of property taxes
on property purchased by division.

Prior to the purchase of any real property held in
private ownership, the Division of Wildlife Re-
sources shall first submit the proposition to the
county [eommissionl legislative body in a regular
open public meeting in the county where the proper-
ty is located and shall by contractual agreement
with the county [commissionl legislative body, ap-
proved by the executive director of the Department
of Natural Resources, agree to pay an amount of
money in lieu of property taxes to the county. The
division shall, by contractual agreement with the
county [commission] legislative body in which any
property previously acquired from private owner-
ship and now owned by the division is located, agree
to pay annually an amount of money in lieu of wild-
life resource fine money, previously paid to the
county. Payments provided for in this section will
not exceed what the regularly assessed real proper-
ty taxes would be ifthe land had remained in private
ownership; and these payments shall not include
any amount for buildings, installations, fixtures,
improvements or personal property located upon
the land or for those acquired, constructed or placed
by the division after it acquires the land.

Section 294. Section Amended.

Section 23-21-6, Utah Code Annotated 1953, as
enacted by Chapter 46, Laws of Utah 1971, is
amended to read:

23-21-6. Acquisition of lands by United
States for migratory bird refuges.

(1) The consent of the state of Utah is given to ac-
quisition by the United States of such areas of land
or water in the state, as the United States may deem
necessary, by and with the consent of the county
[eommissionl legislative body of the county where
the land or water are located and after approval of
application, subject to the laws of the state of Utah
for water rights, for the establishment and mainte-
nance of migratory waterfowl refuges in accordance
with and for the purpose of the Act of Congress ap-
proved February 18, 1929, entitled "Migratory Bird
Conservation Act" as amended and the Act of Con-
gress approved March 16, 1935, entitled "Migratory
Bird Hunting Stamp Act," as amended; and the
same may be used by the United States as refuge for
migratory birds, reserving, however, to the state of
Utah jurisdiction, both civil and criminal, ofpersons
upon the areas so acquired except so far as the pun-
ishment of offenses against the United States are
concerned.

(2) Nothing in this section shall be construed to
impose under the state or any agency of it any obli-
gation to convey to the United States any interest in
land or water owned or controlled by the state, ex-
cept upon appropriate terms and for adequate con-
sideration. The reservation to the state of coal and
other minerals in lands sold by i% within areas so es-
tablished and easements retained by the state to
prospect for, mine, and remove the same are de-
clared to be subject to rules and regulations pre-
scribed from time to time by the Secretary of the In-
terior for the occupation, use, operation, protection,
and administration of these areas as refuges for mi-
gratory birds.

Section 295. Section Amended.

Section 26-4-5, Utah Code Annotated 1953, as
enacted by Chapter 126, Laws of Utah 1981, is
amended to read:

26-4-5. County medical examiners.

The county [commissioners] executive, with the
advice and consent of the county legislative body,
may appoint medical examiners for their respective
counties.

Section 296. Section Amended.

Section 27-12-22, Utah Code Annotated 1953, as
last amended by Chapter 137, Laws of Utah 1991, is
amended to read:

27-12-22. County roads - Class B roads -
Construction and maintenance by counties
- Levy.

(1) County roads comprise all public roads and
streets within the state:

(a) not designated as state highways that are si-
tuated outside of incorporated cities and towns;

(b) that have been designated as county roads; and

(c) those public roads located within a national
forest and constructed or maintained by the county
under agreement with the appropriate federal
agency.

(2) County roads are class B roads.

(3) County roads are under the jurisdiction and
control of the county governing bodies of the respec-
tive counties and shall be constructed and main-
tained by or under the authority of the county gov-
erning bodies of the respective counties from funds
made available for that purpose.

(4) The county governing bodies have authority to
expend or by contract cause to be expended the
funds allocated to each county from the Transporta-
tion Fund under rules made by the commission.

(5) When in the opinion of the county [governingl
legislative body the funds available for county road
purposes from sources other than the levy made
against tangible property are adequate to properly
construct and maintain the class B roads, the
county may cease makinga levy forcounty road pur-
poses or, at its option, may use any portion of the
class B road funds provided by this chapter for the
construction and maintenance of class A state roads
by cooperative agreement with the department.
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Section 297. Section Amended.

Section 27-12-23, Utah Code Annotated 1953, as
last amended by Chapter 137, Laws of Utah 1991, is
amended to read:

27-12-23. City streets - Class C roads -
Construction and maintenance - Use of
levy.

(1 City streets comprise:

(a) highways within the corporate limits of the ci-
ties and towns of the state which are not designated
as class A state roads or as class B roads; and

(b those highways located within a national for-
est and constructed or maintained by the city under
agreement with the appropriate federal agency.

(2) City streets are under thejurisdiction and con-
trol of the governing officials of the respective cities
and towns,

(3) City streets are class C roads.

(4) The department shall cooperate with the gov-
erning officials of cities and towns in the construc-
tion and maintenance of the class C roads within
each city or town, and the officials of each city or
town shall expend or cause to be expended upon the
class C roads the amount allocated to each city or
town from the Transportation Fund under rules
made by the commission.

(5) Any town or city in the third class may:

(a) contract with the county [governing-body] or
the department for the construction and mainte-
nance of class C roads within its corporate limits; or

(b) with the consent of the county [governing
body], transfer its class C roads to the class B road
system and the funds allocated from the Transpor-
tation Fund to the town or city transferring its class
C roads shall be used by the county [governing] leg-
islative brdy upon the roads transferred under
rules made by the commission.

(6) When in the opinion of the governing officials
of any town or city in the third class the funds avail-
able for road purposes from sources other than the
levy made against tangible property are adequate to
properly construct and maintain the class C roads
within any city or town, the governing officials of the
city or town may use any portion of the class C road
funds allocated to the town or city for the construc-
tion ofsidewalks, curbs, and gutters on class A state
roads within the municipal limits by cooperative
agreement with the department.

Section 298. Section Amended.

Section 27-12-24, Utah Code Annotated 1953, as
enacted by Chapter 39, Laws of Utah 1963, is
amended to read:

27-12-24. Actions to determine priority of
use of public roads.

All actions involving determination of a priority of
public use of all highways, roads, streets, paths and
ways not otherwise designated as a federal high-
way, state highway, county road, city street, or spe-

cial highway shall be by the county attorney under
and by the direction of the county [eommissioners]
legislative body in which the so designated way re-
sides. This action may be instigated by the written
request often taxpayers of said county to the county
[commissioners] legislative body in the county in
which the undesignated way is situated. The county
[commissionersl legislative body shall request the
county attorney to instigate action within a reason-
able length of time.

Section 299. Section Amended.

Section 27-12-25, Utah Code Annotated 1953, as
enacted by Chapter 39, Laws of Utah 1963, is
amended to read:

27-12-25. Control of highways, roads, paths
and ways not otherwise designated.

All highways, roads, paths and ways not desig-
nated as a federal, state, city or special highway,
road, path, or way shall remain under the direction
of the county [eommissioners] executive in the
county where they are located.

Section 300. Section Amended.

Section 27-12-26, Utah Code Annotated 1953, as
enacted by Chapter 39, Laws of Utah 1963, is
amended to read:

27-12-26. County commissioners to keep
plats of roads and highways.

It shall be the duty of the [board-ofl county [com-
missioners] executive of each county to determine
all county roads existing in its county, outside of ci-
ties and towns, and to prepare and keep current
plats and specific descriptions of the same and of
such other highways as [such-board] he may from
time to time locate upon public lands, wich shall be
kept on file in the office of the county clerk or record-
er.

Section 301. Section Amended.

Section 27-12-92, Utah Code Annotated 1953, as
enacted by Chapter 39, Laws of Utah 1963, is
amended to read:

27-12-92. United States patents - Patentee
and county to assert claims to roads
crossing land.

Whenever any person shall acquire title from the
United States to any land in this state over which
there shall at the time extend any public highway
that shall not theretofore have been duly platted,
and that shall not have been continuously used as
such for a period of ten years theretofore, he shall
within three months after receipt of his patent as-
sert his claim for damages in writing to the [board
of] county leommissionersl executive of the county
in which the land is situated; andsaid board shall
have an additional period of three months in which
to begin proceedings to condemn the land according
to law. Such highway shall continue open as a pub-
lic highway during said periods; but in case no ac-
tion is begun by the [board-ofl county [commission-
ersl executive within the period above stated, such
highway shall be deemed to be abandoned by the
public. In case of a failure by such person so acquir-
ing title to public lands to assert his claim for dam-
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age as aforesaid for three months from the time he
shall have received a patent to such lands, he shall
thereafter be barred from asserting or recovering
any damages by reason of such public highway, and
the same shall remain open.

Section 302. Section Amended.

Section 27-12-102.1, Utah Code Annotated 1953,
as enacted by Chapter 52, Laws of Utah 1965, is
amended to read:

27-12-102.1. Vacation, narrowing or change
of name of county road - Petition by
property owner.

On petition by a person owning property within
the county praying that a county road abutting such
property be vacated, narrowed, or the name thereof
changed, the (board-of county [commissioners] leg-
islative body of such county, upon hearing and upon
being satisfied that there is good cause for such
change of name, vacation or narrowing, that it will
not be detrimental to the general interest, and that
it should be made, may declare by ordinance such
county road vacated, narrowed or the name thereof
changed. The county [commission] legislative body
may include in one ordinance the change of name, or
the vacation, or the narrowing of more than one
county road.

Section 303. Section Amended.

Section 27-12-102.2, Utah Code Annotated 1953,
as enacted by Chapter 52, Laws of Utah 1965, is
amended to read:

27-12-102.2. Vacation, narrowing or change
of name of county road - Action by
commissioners without petition.

When there are two or more county roads of the
same name in the county, the [board-of] county
[eommissieners] legislative body by ordinance and
without petition thereof, may change the name of
any such county road, so as to leave only one to be
designated by the original name. When in the opin-
ion of the [board-er county [eommissieners] legisla-
tive body of the county there is good cause for vacat-
ing, or narrowing a county road, or any part thereof,
and that such vacation or narrowing will not be det-
rimental to the general interest, it may, by ordi-
nance, and without petition therefor, vacate or nar-
row such county road or any part thereof.

Section 304. Section Amended.

Section 27-12-102.3, Utah CodeAnnotated 1953,
as last amended by Chapter 30, Laws of Utah 1992,
is amended to read:

27-12-102.3. Vacation - Notice - Exception.

Notice of the intention of the [board-of county
[eommissioners] legislative body to vacate any
county road, or part thereof, shall in all cases be giv-
en as provided in Section 27-12-102.4, except when
there is filed with the [board-of) county [eomnmis-
sioner ] legislative body written consent to such va-
cation by the owners of the property abutting the
part of the county road proposed to be vacated, in
which case such notice shall not be required.

Section 305. Section Amended.

Section 27-12-102.4, Utah Code Annotated 1953,
as enacted by Chapter 52, Laws of Utah 1965, is
amended to read:

27-12-102.4. Vacation - Publication and
posting or mailing of notice.

No county road shall be so vacated, unless notice
of the pendency of the petition and prayer thereof,
and the date of the hearing thereon, if such petition
is filed, or of the intention of the [board-ofl county
[eommissionersl legislative body ofthe county to va-
cate, and the date of the hearing on such question if
no petition is filed, be given by publishing in a news-
paper published or of general circulation in such
county once a week for four consecutive weeks pre-
ceding action on such petition or intention, or,
where no newspaper is published in the county by
posting the notice in three public places therein for
four consecutive weeks precedingsuch petition, and
by mailing such notice to all owners of record of land
abutting the county road proposed to be vacated ad-
dressed to the mailing addresses appearing on the
rolls of the county assessor of the county wherein
said land is located. Action thereon shall take place
within three months after the completion of notice.

Section 306. Section Amended.

Section 27-12-102.5, Utah Code Annotated 1953,
as enacted by Chapter 52, Laws of Utah 1965, is
amended to read:

27-12-102.5. Vacation or narrowing of county
road - Effect of action of commissioners.

The action of the [board-oil county [eammission-
era] legislative body vacating or narrowing a county
road which has been dedicated to public use by the
proprietor, shall operate to the extent to which it is
vacated or narrowed, upon the effective date of the
vacating ordinance, as a revocation of the accep-
tance thereof, and the relinquishment of the
county's fees therein by the [board-of] county teom-
missioners] legislative body, but the right of way
and easements therein, ifany, of the property owner
and the franchise rights of any public utility shall
not be impaired thereby.

Section 307. Section Amended.

Section 27-12-108.1, Utah Code Annotated 1953,
as last amended by Chapter 232, Laws ofUtah 1991,
is amended to read:

27-12-108.1. Class B and C roads -
Improvement projects - Contracts -
Retainage escrow.

(1) The county [eemmissioners] e.ecutive of the
counties with respect to class B roaWiaind the gov-
erning officials of the cities and towns with respect
to class C roads shall cause to be made plans, specifi-
cations, and estimates preparatory to the construc-
tion of any improvement project, as defined in Sec-
tion 27-12-108.2, on a class B or C road; the esti-
mated cost of which for any one project exceeds the
bid limit for labor, equipment, and materials. All
projects in excess of the bid limit shall be performed
under contract to be let to the lowest responsible
bidder. Whenever the estimated cost of the im-
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provement project exceeds the bid limit for labor,
equipment, and materials, the same shall not be so
divided as to permit the construction in several
parts, except by contract. The advertisement on
bids for such work shall be published in a newspaper
of general circulation in the county in which such
work is to be performed at least once a week for
three consecutive weeks, or if there is no such news-
paper, then after posting such notice for at least 20
days in at least five public places in the county.
Sealed bids shall be received by the [commissioners]
county executive or governing officials, as the case
may be, and opened at the time and place desig-
nated in the advertisement, and the contract
awarded; provided, that the county [commission-
ers] executive or governing officials, as the case may
be, sTallhve the right to reject any and all bids;
provided further, that the person, firm or corpora-
tion to whom any such contract is awarded shall be
subject to all the provisions of Title 63, Chapter 56,
Utah Procurement Code.

(2) If any payment on a contract with a private
contractor for construction or improvement of class
B and C roads is retained or withheld, it shall be
placed in an interest-bearing account and the inter-
est shall accrue for the benefit of the contractor and
subcontractors to be paid after the project is com-
pleted and accepted by the governing officials of the
county, city, or town. It is the responsibility of the
contractor to ensure that any interest accrued on
the retainage is distributed by the contractor to sub-
contractors on a pro rata basis.

Section 308. Section Amended.

Section 27-12-108.3, Utah CodeAnnotated 1953,
as enacted by Chapter 30, Laws of Utah 1982, is
amended to read:

27-12-108.3. Class B and class C roads - Use
of appropriations - Supervision and
standards of construction.

(1) At least 30% of the money appropriated for use
on class B and class C roads in all cities and counties
having a population of over 2,500 as defined in sec-
tion 27-12-129 shall be used for construction of
roads as defined in section 27-12-108.2.

(2) All construction plans, specifications, and esti-
mates required by section 27-12-108.1 and all con-
struction work shall be prepared and performed un-
der the direct supervision of a registered profession-
al engineer who shall certify to the county [commis-
sioners] legislative body or the governing officials of
the city that all road construction projects conform
to design and construction standards as currently
adopted by the American Association of State High-
way and Transportation officials.

Section 309. Section Amended.

Section 27-12-132, Utah Code Annotated 1953,
as enacted by Chapter 39, Laws of Utah 1963, is
amended to read:

27-12-132. Gifts, bequests and donations part
of state highway fund - Expenditure.

Gifts, bequests and donations by individuals, cor-
porations or societies to the state for road building

purposes shall become part of the state highway
fund, and shall be expended for state highway pur-
poses. Such gifts, bequests, or donations made to
any county shall be expended under the direction of
the county [commissioners] legislative body.

Section 310. Section Amended.

Section 27-12-136, Utah Code Annotated 1953,
as last amended by Chapter 137, Laws of Utah 1991,
is amended to read:

27-12-136. Advertising - Permit required -
Penalty for violation.

(1) It is unlawful for any person to place any form
ofadvertising upon any partof the public domain, or
within 300 feet of a public highway, except within
the corporate limits of a city or town, and except
upon land in private ownership situated along the
highway, without first receiving a permit from the
department, if a state highway, or from the county
[governing-body] executive, if a county road.

(2) Any person who violates any provision of this
section is guilty of a class B misdemeanor.

Section 311. Section Amended.

Section 27-12-138.5, Utah Code Annotated 1953,
as enacted by Chapter 17, Laws of Utah 1976, is
amended to read:

27-12-138.5. Gates on B system county
highways.

(1) The county [eommission] executive of any
county may provide for the erection an mainte-
nance of gates on the B system county highways in
order to avoid the necessity of building highway
fences.

(2) The person for whose immediate benefit the
gates are erected or maintained shall in all cases
bear the expense of such erections and mainte-
nance.

(3) Nothing contained in Section 27-12-138 shall
be construed to prohibit any person from placing
any unlocked, nonrestrictive gate across any B sys-
tem county highway, or maintaining the same, with
the approval of the county [commissioners] execu-
tive of that county.

(4) No gates shall be allowed on any B system
county highways except those gates allowed by the
county [commission] executive in accordance with
the provisions of this section. If the expense of the
erection and maintenance of such allowed gates is
not paid or if any lock or other device is placed upon
such gates so as to make them restrictive, the
county [commission] executive of that county shall
notify the responsible party that their approval is
terminated and the gate shall thereafter be deemed
to be an obstruction pursuant to Section 27-12-138.

(5) No placement of gates with the consent of the
county Iommissionj executive across B system
county highways nor the maintenance thereof for
the statutory period of time shall constitute nor es-
tablish an abandonment by the county or an ease-
ment on behalfofthe person establishing such gate.

(6) Any person committing any of the following
acts shall be guilty ofa class B misdemeanor and, in
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addition, shall be liable for any and all damages suf-
fered by any party as a result of such acts:

(a) Leave open any gate, erected or maintained
pursuant to this section;

(b) Unnecessarily drive over the ground adjoining
the highway on which such a gate is erected;

( Place any lock or other restrictive device on
such a gate; or

(d) Violate any rules or regulations of any county
[eommissionl legislative body relating to such gates
within the county.

(7) The provisions of this section relating to main-
tenance and removal of gates over B system county
highways shall be deemed to apply retrospectively
to all such gates in existence on the effective date of
this act.

Section 312. Section Amended.

Section 27-14-5, Utah Code Annotated 1953, as
enacted by Chapter 3, Laws of Utah 1975, First Spe-
cial Session, is amended to read:

27-14-5. Funding priorities by county and
city officials - Factors.

(1) The county [commissioners] legislative body of
the counties and the governing officials of partici-
pating cities may establish funding priorities relat-
ing to construction of curbs, gutters, sidewalks or
other pedestrian safety construction, with funds
permitted to be expended by this act, based on fac-
tors including, but not limited to:

(a) Existing useable rights-of-way;

(b) Auto-pedestrian accident experience;

(c) Average daily automobile traffic;

(d) Average daily pedestrian traffic;

(e) Average daily school age pedestrian traffic;
and

(f) Speed of sutomobile traffic.

(2) All construcion performed pursuant to this
act shall be barrier free to wheelchairs at cross-
walks and intersections.

Section 313. Section Amended.

Section 27-14-7, Utah Code Annotated 1953, as
enacted by Chapter 3, Laws of Utah 1975, First Spe-
cial Session, is amended to read:

27-14-7. Rules and regulations -
Transportation department -
Co-operation with the county legislative
body.

The state department of transportation shall is-
sue rules and regulations providing for uniform ac-
counting of the funds permitted to be expended for
curbs, gutters, sidewalks and pedestrian safety de-
vices, as provided in this act, and cooperate with the
county [eommissioners] executives and county leg-
islative bodies and the governing officials of partici-
pating cities in order to put into effect the purpose of

the laws pertaining to pedestrian safety construc-
tion.

Section 314. Section Amended.

Section 30-1-32, Utah Code Annotated 1953, as
enacted by Chapter 64, Laws of Utah 1971, is
amended to read:
30-1-32. Master plan for counseling.

It shall be the function and duty of the premarital
counseling board, after holding public hearings, to
make, adopt, and certify to the [board-of] county
[commissioners) legislative body a master plan for
premarital counseling of marriage license appli-
cants within the purposes and objectives of this act.
The master plan shall include, but not be limited to,
counseling procedures which will make applicants
aware of problem areas in their proposed marriage
and suggest ways of meeting problems and which
will induce reconsideration or postponement where
the applicants are not sufficiently matured or are
not financially capable of meeting the respon-
sibilities of marriage or are marrying for reasons
not conducive to a sound lasting marriage. The plan
shall include standards for evaluating premarital
counseling received by the applicants, prior to their
application for a marriage license, which would jus-
tify issuance ofcertificate without further counsel-
ing being given or required. The board may, from
time to time, amend or extend the plan. The pre-
marital counseling board may appoint a staff and
employees as may be necessary for its work and may
contract with social service agencies or other con-
sultants within the county or counties for services it
requires, providing, its expenditures shall not ex-
ceed the sums appropriated by the [boarder-boards
of] county [commissioners] legislative body plus
sums placed at its disposal through gift or other-
wise.

Section 315. Section Amended.

Section 30-3-13.1, Utah Code Annotated 1953, as
enacted by Chapter 72, Laws of Utah 1969, is
amended to read:

30-3-13.1. Establishment of family court
division of district court.

A family court division of the district court may be
established with the consent of the county [comnams-
sion] legislative body in a county in which the dis-
trict court determines that the social conditions in
the county and the number of domestic relations
cases in the courts require use of the procedures pro-
vided for in this act in order to give full and proper
consideration to such cases and to effectuate the
purposes of this act. The determination shall be
made annually by the judge of the district court in
counties having only one judge, and by a majority of
the judges of the district court in counties having
more than one judge.

Section 316. Section Amended.

Section 30-3-15.4, Utah Code Annotated 1953, as
enacted by Chapter 72, Laws of Utah 1969, is
amended to read:

30-3-15.4. Salaries and expenses.

Salaries of persons appointed under the foregoing
sections shall be fixed by the lboard-of-eommis ion-
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erml county legislative body of the county in which
they serve. Office space, furnishings, equipment,
and supplies for family court commissioners and
conciliation staff shall be provided by the [board-ofl
county leommissionerol. The expenses and salaries
of family court commissioners and conciliation staff
shall be paid from county funds under Section
17-16-7.

Section 317. Section Amended.

Section 34-29-3, Utah Code Annotated 1953, as
enacted by Chapter 85, Laws of Utah 1969, is
amended to read:

34-29-3. License - Application.

Any person applying for a license under the provi-
sions of this chapter shall make application to the
board of city commissioners, city council or board of
town trustees, or [board-of] the county [commission-
ers] executive for the same and shall deposit with
the city, town or county treasurer in advance the an-
nual fee for such license, to be evidenced by the re-
ceipt of the city, town or county treasurer endorsed
on the application. If the board of city commission-
ers, city council, board of town trustees, or [board-of]
the county [commissioners] executive refuses to or-
der the issuance of such license to the party apply-
ing for the same, the sum so deposited with the city,
town or county treasurer shall be refunded to the
applicant for license without any further action of
the governing body.

Section 318. Section Amended.

Section 34-29-4, Utah Code Annotated 1953, as
enacted by Chapter 85, Laws of Utah 1969, is
amended to read:

34-29-4. License - Bond - Transfer.

Any person licensed under the provisions of this
chapter shall pay an annual license fee in such
amount as may be determined by the board of city
commissioners, city council, board of town trustees,
or [boardof] the county [commissioners] legislative
body, and bef-r'e such license shall be isisuedh
deposit with the city, town or county treasurer a
bond in the penal sum of $1,000, with two or more
sureties to be approved by the officers designated by
ordinance. The bond shall be made payable to the
city, town or county where such business is to be car-
ried on and shall be conditioned that the person ap-
plying for the license will comply with this chapter
and will pay all damages occasioned to any person
by reason of any misstatement, misrepresentation,
fraud or deceit of any person, or by any other viola-
tion of this chapter, in carrying on the business for
which a license is granted. Ifat any time in the opin-
ion of the officers designated by ordinance to ap-
prove such bond, the sureties or any of them shall
become irresponsible, the person holding such li-
cense shall, upon notice from the city, town or
county treasurer, give a new bond, to be approved as
hereinafter provided. Failure to give a new bond
within ten days after such notice shall operate as a
revocation ofsuch license, and the license certificate
shall be immediately returned to the city, town or
county treasurer, who shall destroy the same. Li-

censes granted under this chapter may be trans-
ferred by order of the board of city commissioners,
city council, board of town trustees, or [board-of] the
county (eommissioners] executive, but before suc
transfer shall be authorizeathe applicant for the
same shall deposit with the city, town or county
treasurer the sum of $5.00, which shall be endorsed
upon the application, and the person to whom such
license is transferred shall also deposit such a bond
as is required by the applicant for an original license
as hereinbefore prescribed, to be approved in the
same manner.

Section 319. Section Amended.

Section 34-29-5, Utah Code Annotated 1953, as
enacted by Chapter 85, Laws of Utah 1969, is
amended to read:

34-29-5. License - Posting.

Upon the granting of a license by the board of city
commissioners, city council, board of town trustees,
or [board-of] the county [commissioners] executive
under this chapter, the city, town, or county trea-
surer shall within one week after payment of the li-
cense fee issue to the applicant entitled to the same
a certificate setting forth the fact that such license
has been granted. It shall be the duty of all persons
who may obtain such license to keep the same pub-
licly exposed to view in a conspicuous place in their
offices or places of business.

Section 320. Section Amended.

Section 40-6-16, Utah Code Annotated 1953, as
last amended by Chapter 62, Laws of Utah 1988, is
amended to read:

40-6-16. Duties of division.

In addition to the duties assigned by the board,
the division shall:

(1) develop and implement an inspection program
that will include but not be limited to production
data, pre-drilling checks, and site security reviews;

(2) publish a monthly production report;

(3) publish a monthly gas processing plant report;

(4) review and evaluate, prior to a hearing, evi-
dence submitted with the petition to be presented to
the board;

(5) require adequate assurance of approved water
rights in accordance with rules and orders enacted
under Section 40-6-5; and

(6) notify the county [commission] executive of the
county in which the drilling will take place in writ-
ing of the issuance of a drilling permit.

Section 321. Section Amended.

Section 47-2-4, Utah Code Annotated 1953, is
amended to read:

47-2-4. Elimination by the county legislative
body - Notice of intention.

The Iboards ofl county leommissionersl executive
may provide for the elimination of abandoned
horses in the respective counties in the following
manner:
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They shall cause n'tice to be published at least
once a week for three successive weeks in some
newspaper of general circulation published in the
county, and such notice shall also be posted in at
least five public places outside of the county seat on
public highways in such county, and in three public
places at the county seat, one of which shall be at the
front door of the courthouse. The nc tices posted out-
side of the county seat shall be posttd not less than
two miles apart, and all posted notices shall be
posted at least [thirty] 30 days before the date which
the county Icommissioners] executive shall fix for
the beginning of the elimination of abandoned
horses from the range in such county as hereinafter
provided. If no newspaper is published in the
county, publication in a newspaper shall not be re-
quired.

Such notice shall be substantially in the following
f ;rm:

Notice is hereby given that in accordance with the
provisions of law the [board-oil county [commission-
era] executive of__ County, Utah, will proceed to
eliminate abandoned horses from the open range in
said county, and that beginning on the - day of

-, 19_, a drive will be held, and all abandoned
horses running upon the open range will, under the
direction and supervision of the county [eommis-
sioners] executive, be eliminated. All owners of
horses running upon the open range are hereby giv-
en notice to file with the [board-of] county [eommis-
sioners] executive a description of such horses, and
the brands or marks thereon.

Dated this _ day of -, 19.

By order of the [board-oil county [eommission-
ers] executive of __ County, Utah.

County Clerk.

Section 322. Section Amended.

Section 47-2-5, Utah Code Annotated 1953, is
amended to read:

47-2-5. Elimination by the county legislative
body - Method - Sale.

[The] A policy for the nianner and method ofelimi-
nating abandoned horses from the open range shall
be in the discretion of the [board-oil county [eommis-
sioners] legislative body, and it shall be its duty to so
eliminate abandoned horses, using the means most
effective and economical under the circumstances.
The [board] county executive may[-in-its-disere-
tioa] sell all captured horses.

Section 323. Section Amended.

Section 47-2-6, Utah Code Annotated 1953, is
amended to read:

47-2-6. Owners may reclaim - Damages -
Taxes.

Any person owning any horses which are running
at large in any county in which the [board-ofl county
[eommissioners] executive has given notice of inten-
tion to make a drive, as provided in this chapter,

may within [thirtyl 30 days after the posting or the
first publication of the notice mentioned in Section
47-2-4 file with the Iboardofi county [commission-
ersI executive a description of such horses claimed
by him, giving the marks and brands, ifany, which
appear thereon, and, if the [board-ofl county [eom-
missionersl executive shall take into its possession
any horses so claimed, it shall by registered letter
addressed to the owner or claimant of such horses
notify him that the same may be claimed within ten
days from the mailing of such notice; and such own-
er or claimant shall be permitted upon application
to the board to take possession of such horses upor
payment of the expense of caring for the same from
the date ofcapture. If any horses are killed by order
of the county [commissioners] executive under the
provisions ofthis chapter, a description of which has
been reported by the owner thereofto the board, and
ownership of such animals can be satisfactorily es-
tablished, such owner shall receive as damage
therefor a sum not exceeding $10 for each animal;
provided, that he has paid all taxes assessed against
said animal; provided further, that payment of such
claims may be made only from proceeds of sales of
captured horses.

Section 324. Section Amended.

Sectit .a 47-2-7, Utah Code Annotated 1953, is
amended to read:

47-2-7. Elimination from private property
on request.

Abandoned horses may be eliminated from pri-
vately owned land by the [board-oil county [commis-
sioners] executive in the same manner as from the
open range wwhen requested so to do by the owner of
such land.

Section 325. Section Amended.

Section 53A-2-102, Utah Code Annotated 1953,
as last amended by Chapter 116, Laws ofUtah 1989,
is amended to read:

53A-2-102. Consolidation of school districts
- Resolutf.on by school board members -
Petition by electors - Election.

(1) Two or more school districts may unite and
form a single school district in one of the following
ways:

(a) a majority of the members of each of the boards
of education of the affected districts shall approve
and present to the [board-ofl county [eommission-
era] legislative body of the affected counties a reso-
lution to consolidate the districts. Once this is done,
consolidation shall be established under this chap-
ter; or

(b) a majority of the members of the board ofedu-
cation of each affected district, or 151 of the quali-
fied electors in each of the affected districts, shall
sign and present a petition to the county (commis-
sioners] legislative body of each affected county.
The question shall be voted upon at an election
called for that purpose, which shall be the next gen-
eral or municipal election. Consolidation shall oc-
cur if a majority of those voting on the question in
each district favor consolidation.
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(2) The elections required underSubsection (1) (b)

shall be conducted and the returns canvassed as
provided by election laws.

Section 328. Section Amended.

Section 53A-2-104, Utah Code Annotated 1953,
as last amended by Chapter 48, Laws of Utah 1988,
is amended to read:

53A-2-104. Transfer of a portion of a school
district - Board resolution - Board
petition - Elector petition - Transfer
election.

(1) Part of a school district may be transferred to
another district in one of the following ways:

(a) presentation to the [board-efl county [eommis-
sioners] legislative body of each of the affected coun-
ties of a resolution requesting the transfer, ap-
proved by at least four-fifths of the members of the
board of education of each affected district;

(b) presentation to the [board-of] county [commis-
sioners] legislative body of each affected county of a
petition requesting that the electors vote on the
transfer, signed by a majority of the members of the
local school board of each affected school district; or

(c) presentation to the [board-of] county [eommis-
sioneres] legislative body of each affected county of a
petition requesting that the electors vote on the
transfer, signed by 15% of the qualified electors in
each of the affected school districts within that
county.

(2) The electors of each affected district shall vote
on the transfer requested under Subsection (lXb) or
(c) at an election called for that purpose, which may
be the next general election. The election shall be
conducted and the returns canvassed as provided by
election law. A transfer is effected only ifa majority
of votes cast by the electors in both the proposed
transferor district and in the proposed transferee
district are in favor of the transfer.

Section 327. Section Amended.

Section 53A-16-106, Utah Code Annotated 1953,
as enacted by Chapter 2, Laws of Utah 1988, is
amended to read:

53A-16-106. Annual certification of tax rate
proposed by local school board -
Inclusion of school district budget -
Modified filing date.

(1) Prior to June 22 of each year, each local school
board shall certify to the [boa rd-ofeommissioners-of
the] county legislative body in which the district is
located, on forms prescribed by the State Tax Com-
mission, the proposed tax rate approved by the local
school board.

(2) A copy of the district's budget, including items
under Section 53A-19-101, and a certified copy of
the local school board's resolution which approved
the budget and set the tax rate for the subsequent
school year beginning July 1 shall accompany the
tax rate.

If the tax rate approved by the board is in excess of
the "certified tax rate" as defined under Subsection
59-2-924 (2) (a), the date for filing the tax rate and
budget adopted by the board shall be that estab-
lished under Section 59-2-919.

Section 328. Section Amended.

Section 53A-16-108, Utah Code Annotated 1953,
as enacted by Chapter 2, Laws of Utah 1988, is
amended to read:

53A-16--108. Levy of tax - Collection and
deposit.

(1) After the valuation of property has been ex-
tended on the assessment rolls, the county [commis-
sioners] legislative body shall levy a tax on the tax-
able property in the respective school districts at the
rate submitted by each local school board under Sec-
tion 53A-16-106.

(2) These taxes shall be collected by the county of-
ficers in the same manner as other taxes are col-
lected.

(3) The county treasurer shall pay the tax reve-
nues to the respective district's business adminis-
trator who shall hold the tax revenue subject to the
order of the local school board.

Section 329. Section Amended.

Section 53A-18-106, Utah Code Annotated 1953,
as enacted by Chapter 2, Laws of Utah 1988, is
amended to read:

53A-18-106. Bonds a lien on property - Levy
of tax to pay bonds.

(1) Bonds issued under this chapter are a lien
upon the taxable property of the school district issu-
ing them.

(2) If the local school board neglects or refuses to
cause a tax to be levied in accordance with law to
meet the outstanding bonds or the interest on the
bonds, the [board-of county [commissioners] legis-
lative body of the county in which the districtislo-
cated shall levy the tax and apply the money col-
lected to the payment of the bonds and the interest.

Section 330. Section Amended.

Section 5311-18-202, Utah Code Annotated 1953,
as enacted by Chapter 167, Laws of Utah 1987, is
amended to read:

53B-18-202. Cooperative contracts for
expenses.

The university may enter into cooperative con-
tracts with the United States Department of Agri-
culture, county or city officers, private and public
organizations, corporations, and individuals, to
share the expense of establishing and maintaining
an agricultural extension service. The county [eom-
missioners] legislative body of each county may pro-
vide sufficient funds to insure that the agricultural
extension service functions properly in their respec-
tive counties.

Section 331. Section Amended.

Section 54-8-22, Utah Code Annotated 1953, as
enacted by Chapter 157, Laws of Utah 1969, is
amended to read:
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54-8-22. Bonds - Issuance authorized -

Amount - Interest - Additional
requirements.

After the expiration of fthirtyl 30 days from the
date of the adoption of the resolui'on levying the
assessments, the [governing] county legislative
body may issue negotiable interest-bearing bonds
in a principal amount not exceeding the unpaid bal-
ance of the assessments levied. The bonds shall
bear interest at not exceeding 7% per annum, pay-
able semiannually or annually, and shall mature se-
ially over a period not exceeding twenty years, but

in no event shall such bonds extend over a longer pe-
riod of time than the period of time over which such
installments of special assessments are due and
payable and [ninety] 90 days thereafter. The bonds
shall be of such form ind denomination and shall be
payable in principal and interest at such times and
place, and shall be sold, authorized, and issued in
such manner[] as the [governing] county legislative
body may determine. The bonds shall be dated no
earlier than the date on which the special asses-
sment shall begin to bear interest, and shall be se-
cured by and payable from the irrevocable pledge
and dedication of the funds derived from the levy
and collection of the special assessments in antici-
pation of the collection of which they are issued.
Any premium received on the sale of the bonds may
be applied as other bond proceeds or ifnot so applied
the same shall be placed in the fund for the payment
of principal of and interest on the bonds. The bonds
shall be callable for redemption from the proceeds of
any property sold for the nonpayment of special
assessments but not otherwise unless the bonds on
the face thereof provide for redemption prior to ma-
turity, and the [governing] county legislative body
may provide that the bonds shIll be redeemable on
any interest payment date or dates prior to maturi-
ty pursuant to such notice and at such premiums as
it deems advisable. The bonds shall be signed by [amember-of-the goenn bed... sF -esignatedy the
governing] the county executive and the chair of the
county legislative body and shall be countersigned
by the city recorder or the clerk of the board of the
town trustees or the clerk of the [beard-of] county
[eommissioners] legislative body, whichever is
applicable, and one of such signatures may be a fac-
simile signature. Interest may be evidenced by in-
terest coupons attached to such bonds and signed by
a facsimile signature of one of the individuals who
signed the bond.

Section 332. Section Amended.

Section 57-7-10, Utah Code Annotated 1953, is

amended to read:

57-7-10. Statement of expenses.

Within [thirty] 30 days after the expiration of the
six months prescibed in Section 57-7-3 for filing
statements the corporate authorities, or the judge,
and the [be ad-ofl county [eemmissioner] executive
shall render in writing a true account of all moneys
expended in the acquisition of the title to the land
and in the administration or execution of the trust
up to that time, including purchase money, neces-

sary traveling expenses, and the costs for posting
and publishing notices. Such account shall be filed
in the office of the clerk of the district court of the
county in which such city or town may be situated,
and shall during ordinary business hours be open
for inspection to all persons interested.

Section 333. Section Amended.

Section 59-2-211, Utah Code Annotated 1953, as
enacted by Chapter 4, Laws of Utah 1987, is
amended to read:

59-2-211. Security for tax on uranium and
vanadium mining properties.

(1) The commission, in order to ensure the pay-
ment and collection of an ad valorem property tax
imposed against uranium and vanadium mining
properties, may require the owner or the person en-
gaged in mining the properties to deposit a security
with the commission in an amount determined by
the commission. The security shall be deposited
with the commission within 30 days of proper notice
by the commission that the security is required. No-
tice by registered mail to the last-known address as
shown in the records of the commission constitutes
proper notice.

(2) The security may be sold by the commission at
public sale in order to recover any tax, interest, or
penalty due. Notice of the sale may be personally
served upon the person who deposited the securi-
ties, or served by registered mail sent to the last-
known address as shown in the records of the com-
mission. Following the sale, any surplus amount
shallbe returned to the person who deposited the se-
curity.

(3) If the security is not deposited on or before the
due date, the commission may declare the tax for
that year and any preceding year, if unpaid, injeop-
ardy, and may proceed to collect the tax under this
chapter.

(4) Following recourse to the security by the com-
mission, or tojeopardy proceedings under Part 13 of
this chapter, the person engaged in using the prop-
erties shall deposit any new security required by the
commission prior to resuming operations.

(5) The ad valorem tax imposed upon metallifer-
ous mining claims and properties is a personal obli-
gation ofthe owner or operator ofthe affected claims
or properties, and the obligations are not satisfied
until paid in full. If a mining claim or property is
sold at preliminary or final sale underPart 13 ofthis
chapter, the sale does not extinguish the personal
obligation of the owner or operator of the claim or
property. The personal obligation continues to exist
against the owner or operator of the claim or proper-
ty until paid or otherwise satisfied. Other real or
personal property of the owner or operator may be
seized or sold to satisfy the personal obligation. This
remedy is not exclusive, but is in addition to any oth-
er remedy provided by law for the collection of these
taxes. Nothing contained in this section abrogates
existing powers of the commission or a county Igov-
erning] legislative body to compromise or adjust the
assessment of taxes.
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Section 334. Section Amended.

Section 59-2-314, Utah Code Annotated 1953, as
enacted by Chapter 4, Laws of Utah 1987, is
amended to read:

59-2-314. Penalty for failure to complete
assessment book.

Any assessor who fails to complete and deliver the
assessment book to the county auditor within the
time prescribed by law, or who fails to transmit the
information required under Section 59-2-313 to the
commission, shall pay a penalty of $1,000, to be re-
covered on the assessor's official bond, for the use of
the county, or deducted from salary by the county
Igeverning) legislative body.

Section 335. Section Amended.

Section 59-2-315, Utah Code Annotated 1953, as
last amended by Chapter 3, Laws of Utah 1988, is
amended to read:

59-2-315. Liability for willful failure or
neglect of duty - Action on official bond
- Judgment.

(1) The assessor and sureties are liable on the offi-
cial bond for all taxes on property within the county
which, through willful failure or neglect, is not as-
sessed or which has been willfully assessed at less
than its fair market value.

(2) The county attorney shall, upon showing of
proper evidence and upon written demand by the
commission or the county [governing] legislative
body, commenceid prosecute to judgment an ac-
tion upon the assessor's bond for all taxes lost from
willful failure or neglect in assessing property.

(3) If, during the trial of the action against the as-
sessor, the value of the unassessed or underas-
sessed property is determined, the assessor is liable
for the difference between the amount of taxes col-
lected and the amount of taxes which should have
been collected pursuant to law.

Section 336. Section Amended.

Section 59-2-402, Utah Code Annotated 1953, as
enacted by Chapter 4, Laws of Utah 1987, is
amended to read:

59-2-402. Proportional assessment of
transitory personal property brought from
outside state - Exemptions - Reporting
requirements - Penalty for failure to file
report - Claims for rebates and
adjustments.

(1) If any taxable transitory personal property,
other than property exempted under Subsection (2),
is brought into the state at any time after the asses-
sment date, a proportional assessment shall be
made in accordance with rules adopted by the com-
mission based upon the length of time that the prop-
erty is in the state, but in no event may the mini-
mum assessment be less than 25% of the full year's
assessment.

(2) The following property is exempt from propor-
tional assessment under Subsection (1) for the year
in which the license fee or tax is paid:

(a) property acquired during the calendar year;

(b) registered motor vehicles with a gross laden
weight of 27,000 pounds or less; and

(c) vehicles which are registered and licensed in
another state.

(3) If any taxable transitory personal property is
brought into the state at any time during the year,
the owner of the property, or the owner's agent,
shall immediately secure a personal property report
form from the assessor, complete it in all pertinent
respects, sign it, and file it with the assessor of the
county in which the property is located.

(4) If the owner of the taxable transitory personal
property, or the owner's agent, fails to secure, com-
plete, and file a personal property report form with
the county assessor, the assessor shall estimate the
value of the property in accordance with Subsection
59-2-307 (2). Any failure on the part ofthe owner or
agent to report as required by this subsection sub-
jects the property owner to a penalty of 50% of the
amount of tax finally determined to be due.

(5) If property is exempt on the assessment date
but subsequently becomes taxable, it shall be as-
sessed in accordance with Subsection (1).

(6) An owner of taxable transitory personal prop-
erty, except motor vehicles with a gross laden
weight of 27,000 pounds or less, who has paid taxes
on the personal property and who removes the prop-
erty from the state prior to December, is entitled to a
rebate of a proportionate share of the taxes paid as
determined by the commission. Ifa claim for rebate
or adjustments is filed with the county auditor by
December 10, the auditor shall immediately submit
the claim with a recommendation to the county
[gove'rning-body] executive for its approval or de-
nial. If the claim is not approved prior to the end of
the calendar year, or within 30 days after its sub-
mission, or if the claim is submitted after December
10, it shall be considered denied, and the owners of
the property may file an action in the district court
for a refund or an adjustment.

Section 337. Section Amended.

Section 59-2-902, Utah Code Annotated 1953, as
last amended by Chapter 3, Laws of Utah 1988, is
amended to read:

59-2-902. Minimum basic tax levy for school
districts.

(1) If any county fbilit to comply with Section
59-2-704, then this sectiorn letermines the adjust-
ment of the basic school levy for school districts
within the county. Before June 15, the commission
shall ascertain from the State Board of Education
the number of weighted pupil units in each school
district in the state for the school year commencing
July 1 of the current calendar year, estimated ac-
cording to the Minimum School Finance Act, and
the money necessary for the cost of the operation
and maintenance ofthe minimum school program of
the state for the school fiscal year beginning July 1
ofthe current calendar year. The commission shall
then estimate the amounts of all surpluses in the
Uniform School Fund, as ofJuly 1 of the current cal-
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endar year, available for the operation and mainte-
nance of the program, and shall estimate the antici-
pated income to the fund available for those pur-
poses for the current school year from all sources, in-
cluding revenues from taxes on income or from
taxes on intangible property pursuant to Article
XIII, See. 12, Utah Constitution.

(2) The commission shall then determine for each
school district the amount to be raised by the mini-
mum basic tax levy as its contribution toward the
cost of the basic state-supported program, as re-
quired by the Minimum School Finance Act.

(3) Each county auditor shall be notified by the
commission that the minimum basic tax levy shall
be imposed by the school district, to which shall be
added an additional amount, if any, due to local un-
derv%luation as provided in this section. The audi-
tor shall inform the county [governing] legislative
body as to the amount of the levy. The county [gov-
erning] legislative body shall at the time and in the
manner provided by law make the levy upon the tax-
able property in the school district together with
further levies for school purposes as may be re-
quired by each school district to pay the costs of pro-
grams in excess of the basic state-supported school
program.

(4) If the levy applied under this section raises an
amount in excess of the total basic state-supported
school program for a school district, the excess
amount shall be remitted by the school district to
the State Board of Education to be credited to the
Uniform School Fund for allocation to school dis-
tricts to support the basic state-supported school
program. The availability of money shall be consid-
ered by the commission in fixing the state property
levy as provided in the Minimum School Finance
Act.

(5) If the levy does not raise an amount in excess of
the total basic state-supported school program for a
district, then the difference between the amount
which the local levy will raise within the district,
and the total cost of the basic state-supported
school program within the district shall be com-
puted. This difference, if any, shall be apportioned
from the Uniform School Fund to each school dis-
trict as the contribution of the state to the basic sta-
te-supported school program for the district, sub-
ject to the following conditions:

(a) Before the apportionment is made, the com-
mission shall determine if the local taxable valua-
tion of any school district is undervalued according
to law and if so, the dollar amount of the undervalu-
ation. The dollar amount of the undervaluation
shall be multiplied by the district basic uniform
school levy at 98%. The resulting dollar amount
shall be divided by the current year estimated yield
of.0002 per dollar of taxable value at 98% based on
the district's taxable valuation prior to adjusting for
undervaluation.

(b) The resulting levy amount shall be added to
the required district basic uniform levy to deter-
mine the combined district basic school levy ad-
justed for undervaluation. The combined rate of

levy shall be certified to the county auditor and
employed by the auditor and the county Igoverningl
legislative body in lieu of the required basic school
local levy.

Section 338. Section Amended.

Section 59-2-909, Utah Code Annotated 1953, as
last amended by Chapter 3, Laws of Utah 1988, is
amended to read:

59-2-909. Time for adoption of levy -
County purpose requirement.

The county [governingl legislative body of each
county shall adopt a proposed or, if the tax rate is not
more than the certified tax rate, a final tax rate on
the taxable property of the county before June 22 to
provide funds for county purposes.

Section 339. Section Amended.

Section 59-2-910, Utah Code Annotated 1953, as
renumbered and amended by Chapter 4, Laws of
Utah 1987, is amended to read:

59-2-910. Amount available for each
purpose.

The county [governing] legislative body shall de-
termine the amount which shallbe available for
each purpose authorized by law.

Section 340. Section Amended.

Section 59-2-911, Utah Code Annotated 1953, as
last amended by Chapter 264, Laws of Utah 1991, is
amended to read:

59-2-911. Exceptions to maximum levy
limitation.

(1) The maximum levies set forth in Section
59-2-908 do not apply to and do not include:

(a) levies made to pay outstanding judgment
debts;

(b) levies made in any special improvement dis-
tricts;

(c) levies made for extended services in any county
service area;

(d) levies made for county library services;

(e) levies made to be used for storm water, flood,
and water quality control;

(f) levies made to share disaster recovery ex-
penses for public facilities and structures as a condi-
tion of state assistance when a Presidential Decla-
ration has been issued under the Disaster ReliefAct
of 1974 (Public Law 93-288, 42 U.S.C. Section
5121);

(g) levies made to pay interest and provide for a
-inking fund in connection with any bonded or voter
authorized indebtedness, including the bonded or
voter authorized indebtedness of county service ar-
eas, special service districts, and special improve-
ment districts;

Ih) levies made to fund local health departments;

(i) levies made to fund public transit districts;

(j) levies made to establish, maintain, and replen-
ish special improvement guaranty funds;
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(k levies made in any special service district;

(1) levies made to fund municipal-type services to
unincorporated areas of counties under Title 17,
Chapter 34:

(m levies made to fund the purchase of paramedic
or ambulance facilities and equipment and to defray
administration, personnel, and other costs of pro-
viding emergency medical and paramedic services,
but this exception only applies to those counties in
which a resolution setting forth the intention to
make those levies has been duly adopted by the
county [governingI legislative body and approved by
a majority of the voters of-the county voting at a spe-
cial or general election; and

In) all other exceptions to the maximum levy limi-
tation pursuant to statute.

(2) Upon the retirementofbonds issued for the de-
velopment of a convention complex described in Sec-
tion 17-12-4, and notwithstanding Section
59-2-908, any county of the first class may continue
to impose a property tax levy equivalent to the aver-
age property tax levy previously imposed to pay
debt service on those retired bonds. The revenues
from this continued levy shall be used only for the
funding ofconvention facilities as defined in Section
59-12-602.

Section 341. Section Amended.

Section 59-2-912, Utah Code Annotated 1953, as
last amended by Chapter 3, Laws of Utah 1988, is
amended to read:

59-2-912. Time for adoption of levy -
Certification to county auditor.

The [governing] county legislative body of each
taxing entity shall, before June 22of each year,
adopt a proposed or, if the tax rate is not more than
the certified tax rate, a final tax rate for the taxing
entity. The [governing] county legislative body
shall report the rate and levy, and submit the state-
ment required under Section 59-2-913 and any oth-
er information prescribed by rules of the commis-
sion for the preparation, review, and certification of
the rate, to the county auditor of the county in which
the taxing entity is located. If the [governing]
county legislative body of any taxing entity fails to
comply with this section, the county [governing
body executive of the county in which the taxing en-
tity isTocated shall notify the taxing entity by certi-
fied mail of the deficiency and forward all available
documentation to the commission. The commission
shall hold a hearing on the matter and certify an ap-
propriate rate.

Section 342. Section Amended.

Section 59-2-919, Utah Code Annotated 1953, as
last amended by Chapter 36, Laws of Utah 1992. is
amended to read:

59-2-919. Resolution proposing tax increases
- Notice - Contents - Personal mailed
notice in addition to advertisement -
Contents - Hearing - Dates.

A tax rate in excess of the certified tax rate may
not be levied until a resolution has been approved by

the taxing entity in accordance with the following
procedure:

(1) The taxing entity shall advertise its intent to
exceed the certified tax rate in a newspaper of gen-
eral circulation in the county. The advertisement
shall be no less than 1/4 page in size and the type
used shall be no smaller than 18 point, and sur.
rounded by a 1/4-inch border. The advertisement
may not be placed in that portion of the newspaper
where legal notices and classified advertisements
appear. It is legislative intent that, whenever possi-
ble, the advertisement appear in a newspaper that
is published at least five days a week, unless the
only newspaper in the county is published less than
five days a week. It is further the intent of the Legis-
lature that the newspaper selected be one of general
interest and readership in the community, and not
one of limited subject matter. The advertisement
shall be run once each week for the two weeks pre-
ceding the adoption of the final budget. The adver-
tisement shall state that the taxing entity will meet
on a certain day, time, and place fixed in the adver-
tisement, which shall be not less than seven days af-
ter the day the first advertisement is published, for
the purpose of hearing comments regarding any
proposed increase and to explain the reasons for the
proposed increase. The meeting on the proposed in-
crease may coincide with the hearing on the pro-
posed budget of the taxing entity.

(2) The form and content of the notice shall be sub-

stantially as follows:

"NOTICE OF TAX INCREASE

The (name of the taxing entity) has proposed to
budget an increase in its property tax revenue from
$ to$ _ or _% and to(increa-
se/decrease) its total budget from $ _ to
$. or _ %. The proposed increase in
property tax revenues will come from the following
sources (include all of the following provisions):

(a) $ of the proposed increase will come
from an increase in the property tax rate from (last
year's ad valorem property tax rate) to (this year's
property tax rate); and

(b) $ _ of the proposed increase will come
from (provide a commission approved explanation
of the cause of adjustment or increased revenues,
such as reappraisals or factoring orders);

(c) $ - of the proposed increase will come
from natural increases in the value of the tax base
due to (explain cause of new growth, such as new
building activity, annexation, etc.);

(d) a home valued at $75,000 in (name of the tax-
ing entity) which based on last year's property tax
rate and budget paid $ _ in property
taxes would pay the following:

(i) $ _ if(name of taxing entity) does not
budget an increase in property tax revenue exclu-
sive of new growth; and

(ii $ _ if the proposed increase in bud-
geted property tax revenues exclusive of new
growth is adopted.
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All concerned citizens are invited to attend a pub-

lic hearing on the tax increase to be held on (date
and time) at (meeting place)."

(3) The commission shall adopt rules governing
the joint use of one advertisement under this section
or Section 59-2-918 by two or more taxing entities
and may, upon petition by any taxing entity, autho-
rize either:

(a) the use of weekly newspapers in counties hav-
ing both daily and weekly newspapers where the
weekly newspaper would provide equal or greater
notice to the taxpayer; or

(b) the use of a commission-approved direct notice
to each taxpayer if the cost of the advertisement
would cause undue hardship and the direct notice is
different and separate from that provided for in
Subsection (4).

(4) In addition to providing the notice required by
Subsection (1), the county auditor, on or before July
22 of each year, shall notify, by mail, all owners of
real estate as defined in Section 59-2-102 shown on
the assessment roll, on a form approved by the com-
mission, which shall be uniform in content in all
counties throughout the state, of the value of the
property, the date the county board of equalization
will meet to hear complaints on the valuation, item-
ized tax information for all taxing entities, the tax
impact on the property, and the time and place of
the required public hearing for each entity. This no-
tice shall be mailed at least ten days before the
county board of equalization meets and at least ten
days before the public hearing on the proposed in-
crease in the certified tax rate.

(5) The taxing entity, after the hearing has been
held in accordance with the above procedures, may
adopt a resolution levying a tax rate in excess of the
certified tax rate. If the resolution adopting the tax
rate is not adopted on the day of the public hearing,
the scheduled time and place for consideration and
adoption of the resolution shall be announced at the
public hearing. If the resolution is to be considered
at a day and time that is more than two weeks after
the public hearing, the taxing entity shall advertise
the date ofthe proposed adoption ofthe resolution in
the same manner as provided under Subsections (1)
and (2).

(6) All hearings shall be open to the public. The
governing body of the taxing entity conducting the
hearing shall permit all interested parties desiring
to be heard an opportunity to present oral testimony
within reasonable time limits.

(7) Each taxing entity shall notify the county leg-
islative body by March 1 of each year of the date,
time, and place of its public hearing. A taxing entity
may not schedule its hearing at the same time as
another overlapping taxing entity in the same
county, but all taxing entities in which the power to
set tax levies is vested in the same governing board
or authority may consolidate the required hearings
into one bearing. The county [governing] legislative
body shall resolve any conflicts in hearing dates and

times after consultation with each afTected taxing
entity.

Section 343. Section Amended.

Section 59-2-1001, Utah Code AnnotatLed 1953,
as last amended by Chapter 3, Laws of Utah 1988, is
amended to read:

59-2-1001. County board of equalization -
Public hearings - Hearing officers
Notice of decision - Rulemaking.

(1 The county [governing] legislative body is the
county board of equalization and the county auditor
is the clerk of the county board of equalization.

(2) The county board of equalization shall adjust
and equalize the valuation and assessment of the
real and personal property within the county, sub-
ject to regulation and control by the commission as
prescribed by law. The county board of equalization
shall meet and hold public hearings each year to ex-
amine the assessment roll and equalize the asses-
sment ofproperty in the county, including the asses-
sment for general taxes of all taxing entities located
in the county.

(3) For the purpose of this chapter, the county
board of equalization may appoint hearing officers
for the purpose of examining applicants and wit-
nesses. The hearing officers shall transmit their
findings to the board, where a quorum shall be re-
quired for final action upon any application for ex-
emption, deferral, reduction, or abatement.

(4) The clerk of the board of equalization shall
notify the taxpayer, in writing, of any decision of the
board. The decision shall include any adjustment in
the amount of taxes due on the property resulting
from a change in the taxable value and shall be con-
sidered the corrected tax notice.

(5) During the session ofthe board, the assessor or
any deputy whose testimony is needed shall be pres-
ent, and may make any statement or introduce and
examine witnesses on questions before the board.

(6) The county board of equalization may make
and enforce any rule which is consistent with stat-
ute or commission rule, and necessary for the gov-
ernment of the board, the preservation oforder, and
the transaction of business.

Section 344. Section Amended.
Section 59-2-1005, Utah Code Annotated 1953,

as repealed and reenacted by Chapter 3, Laws of
Utah 1988, is amended to read:

59-2-1005, Procedures for appeal - Personal
property - Time for appeal - Hearing -
Decision - Appeal, to commission.

(1) The county [governing] legislative body shall
include a notice of procedures for appeal of any per-
sonal property valuation with each tax notice. If
personal property is subject to a fee in lieu of tax or
the uniform tax under Article XIII, Sec. 14, Utah
Constitution, and the fee or tax is based upon the
value of the property, the basis of the value may be
appealed to the commission.

(2)Any taxpayer dissatisfied with the taxable val-
ue of the taxpayer's personal property may appeal
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by filing an application no later than 30 days after
the mailing of the tax notice.

(3) After giving reasonable notice, the board shall
hear the appeal and render a written decision. The
decision shall be rendered no later than 60 days af-
ter receipt of the appeal.

(4) Ifany taxpayer is dissatisfied with the decision
of the board, the taxpayer may file an appeal with
the commission as established in Section
59-2-1006.

Section 345. Section Amended.

Section 59-2-1101, Utah Code Annotated 1953,
as last amended by Chapter 204, Laws ofUtah 1989,
is amended to read:

59-2-1101. Exemption of property devoted to
public, religious, or charitable uses -
Proportional payments for
government-owned property -
Intangibles exempt - Affidavit required.

(1) The exemptions authorized by this part may be
allowed only if the claimant is the owner ofthe prop-
erty as of January 1 of the year the exemption is
claimed, unless the claimant is a federal, state, or
political subdivision entity under Subsection (2Xa),
(b), or (c), in which case the entity shall collect and
pay a proportional tax based upon the length of time
that the property was not owned by the entity.

(2) The following property is exempt from taxa-
tion:

(a) property exempt under the laws of the United
States;

(b) property of the state, school districts, and pub-
lic libraries;

(c) property of counties, cities, towns, special dis-
tricts, and all other political subdivisions of the
state, except as provided in Title 11, Chapter 13, the
Interlocal Cooperation Act;

(d) property owned by a nonprofit entity which is
used exclusively for religious, charitable, or educa-
tional purposes;

(e) places of burial not held or used for private or

corporate benefit;

(f) farm equipment and machinery; and

(g) intangible property.

(3) (a) The owner who receives exempt status for
property, ifrequired by the commission, shall file an
affidavit, on or before March 1 each year, certifying
the use to which the property has been placed dur-
ing the past year. The affidavit shall contain the fol-
lowing information in summary form:

)i) identity of affiant;

(ii the basis of the affiant's knowledgeofthe use of
the property;

(iii) authority to make the affidavit on behalf or
the owner;

iv) county where property is located; and

(v) nature of use of the property.

(b) If the affidavit is not filed within the time lim-
its prescribed by the county board of equalization,
the exempt status may, after notice and hearing, be
revoked and the property then placed on the tax
rolls.

(4) The county [governing] legislative body may
adopt rules to effectuate the exemptions provided in
this part.

Section 346. Section Amended.

Section 59-2-1106, Utah Code Annotated 1953,
as last amended by Chapter 74, Laws of Utah 1990,
is amended to read:

59-2-1106. Exemption of property owned by
blind persons or their unremarried
surviving spouses or minor orphans -
Amount - Application.

(1) The first $11,500 of taxable value of real and
tangible personal property in this state owned by
blind persons, their unremarried surviving
spouses, or minor orphans, is exempt from taxation,
subject to Subsections (2) and (3).

(2) Every person applying for the exemption for
the blind shall, on or before July 1 in each year, file
an application with the county [gverning-bedy] ex-
ecutive of the county in which the person resides.

(3) The first year's application shall be accompa-
nied by a statement signed by a licensed ophthal-
mologist verifying that the person:

(a) has no more than 20/200 visual acuity in the
better eye when corrected; or

(b) has, in the case ofbetter than 20/200 central vi-
sion, a restriction of the field of vision in the better
eye which subtends an angle of vision no greater
than 20 degrees.

Section 347. Section Amended.

Section 59-2-1107, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 3, Laws of
Utah 1988, is amended to read:

59-2-1107. Indigent persons - Amount of
abatement.

The county [governing-body] executive may remit
or abate the taxes of any poor person in an amount
not exceeding $300 or not more than 50% of the total
tax assessed for the current year, whichever is less,
subject to the conditions of Section 59-2-1109.

Section 348. Section Amended.

Section 59-2-1108, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 3, Laws of
Utah 1988, is amended to read:

59-2-1108. Indigent persons - Deferral of
taxes - Treatment of deferred taxes.

1j The county board of equalization may, after
giving notice, defer any tax levied on residential
property, subject to the conditions of Section
59-2-1109. Ifthe owner ofthat property is poor, the
property may not be subjected to a tax sale during
the period of deferment.
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(2) Taxes deferred by the board ofequalization ac-

cumulate with interest as a lien against the proper-
ty until the property is sold or otherwise disposed of.
Deferred taxes bear interest at the rate of 6%? per
year and have the same status as a lien under Sec-
tions 69-2-1301 and 59-2-1325.

(3) Deferral may be granted by the county [gov-
erning] legislative body at any time if:

(a) the holder of any mortgage or trust deed out-
standing on the property gives written approval of
the application; and

(b) the applicant is not the owner of income pro-
ducing assets which could be liquidated to pay the
tax.

(4) Any assets transferred to relatives in the prior
three-year period shall be considered by the county
[governing] legislative body in making its determi-
nation.

Section 349. Section Amended.

Section 59-2-1109, Utah Code Annotated 1953,
as last amended by Chapter 182, Laws of Utah 1991,
is amended to read:

59-2-1109. Indigent persons -Tax relief,
deferral, or abatement - Application.

(1) No person under the age of 65 years is eligible
for tax relief, deferral, or abatement provided for
poor people under Sections 59-2-1107 and
59-2-1108 unless:

(a) the county [goven-ing] legislative body finds
that extreme hardship would prevail if the grants
were not made; or

(b) the person is disabled.

(2) An application for the exemption shall be filed
on or before July I with the county [governing] legis-
lative body of the county in which the property is lo-
cated. The application shall set forth adequate facts
to support the person's eligibility to receive the ex-
emption.

(a) The application shall include an affidavit set-
ting forth the eligibility of the applicant for the ex-
emption.

(b) Both husband and wife shall sign the applica-
tion if they seek an exemption on a residence in
which they both reside and which they own as joint
tenants.

(3) For purposes of this section:

(a) A poor person is any person:

i whose total household income as defined in Sec-
tion 59-2-1202 is less than the maximum house-
hold income certified to a homeowner's credit under
Subsection 59-2-1208 (11;

(ii) who resides for not less than ten months of
each year in the residence for which the tax relief,
deferral, or abatement is requested; and

l iii I who is unable to meet the tax assessed on the
person's residential property as the tax becomes
due.

(b) "Residence" includes a mobile home as defined
under Section 59-2-601.

(4) The commission shall adopt rules to imple-
ment this section.

(5) Any poor person may qualify for the deferral of
taxes under Section 59-2-1108, or if the person
meets the requisites of this section, for the abate-
ment of taxes under Section 59-2-1107, or both.

Section 350. Section Amended.

Section 59-2-1202, Utah Code Annotated 1953,
as last amended by Chapter 169, LawsofUtah 1988,
is amended to read:

59-2-1202. Definitions.

As used in this part:

(1)"Claimant" means a homeowner or renter who
has filed a claim under this part and is domiciled in
this state for the entire calendar year for which a
claim for relief is filed under this part and who has
reached the age of 65 prior to the close of that calen-
dar year. A surviving spouse, who otherwise quali-
fies under this section, is an eligible claimant re-
gardless of age. If two or more individuals of a
household are able to meet the qualifications for a
claimant, they may determine among them as to
who the claimant shall be, but if they are unable to
agree, the matter shall be referred to the county
[governing) legislative body for a determination of
the claimant of an owned residence and to the com-
mission for a determination of the claimant of a
rented residence.

(2)"Gross rent" means rental actually paid in cash
or its equivalent solely for the right of occupancy, at
arm's-length, of a residence, exclusive of charges
for any utilities, services, furniture, furnishings, or
personal appliances furnished by the landlord as a
part of the rental agreement. If a claimant occupies
two or more residences in the year and does not own
the residence as of the lien Jate, gross rent means
the total rent paid for the residences during the
one-year period for which the renter files a claim
under this part.

(3) "Homeowner's credit" means a credit against a
claimant's property tax liability.

(4) "Household" means the association of persons
who live in the same dwelling, sharing its furnish-
ings, facilities, accommodations, and expenses.

(5)"Household income" means all income received
by all persons of a household in the calendar year
next preceding the year in which property taxes are
due or, in the case of renters, the year in which a
claim is filed.

(6) "Income" means the sum of federal adjusted
gross income as defined in the Internal Revenue
Code and all nontaxable income, including, but not
limited to, the amount of capital gains excluded
from adjusted gross income, alimony, support
money, nontaxable strike benefits, cash public as-
sistance, and relief, the gross amount ofany pension
or annuity, including Railroad Retirement Act
benefits and veterans disability pensions, all pay-
ments received under the Federal Social Security
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and state unemployment insurance laws, nontax-
able interest received from the federal government
or any of its instrumentalities, workman's compen-
sation, and the gross amount of loss of time" insur-
ance. Income does not include gifts from nongovern-
mental sources or surplus foods, other relief in kind
supplied by a public or private agency, or relief pro-
vided under this part.

17) "Property taxes accrued" means property
taxes, exclusive of special assessments, delinquent
interest, and charges for service, levied on a claim-
ant's residence in this state, and in the case of a mo-
bile home includes taxes imposed on both the land
upon which the home is situated and also on the
structure of the home itself, whether classified as
real property or personal property taxes. For pur-
poses of this subsection property taxes accrued are
levied on the lien date. If a claimant owns a resi-
dence on the lien date, property taxes accrued mean
taxes levied on the lien date, even if that claimant
does not own a residence for the entire year. When a
household owns and occupies two or more different
residences in this state in the same calendar year,
property taxes accrued shall relate only to the resi-
dence occupied on the lien date by the household as
its principal place of residence. If a residence is an
integral part of a large unit such as a farm or a mul-
tipurpose or multidwelling building, property taxes
accrued shall be the same percentage of the total
property taxes accrued as the value of the residence
is of the total value. For purposes of this subsection,
"unit" refers to the parcel of property covered by a
single tax statement ofwhich the residence is a part.

(8) "Renter's credit" means a credit measured by
reference to 10% of the gross rent.

(9) "Residence" means the dwelling, whether
owned or rented, and so much of the land surround-
ing it, not exceeding one acre, as is reasonably nec-
essary for use of the dwelling as a home, and may
consist of a part ora multidwelling or multipurpose
building and a part of the land upon which it is built
and includes a mobile home or houseboat but does
not include personal property such as furniture, fur-
nishings, or appliances. For purposes ofthis subsec-
tion, "owned" includes a vendee in possession under
a land contract or one or more joint tenants or ten-,
ants in common.

Section 351. Section Amended.

Section 59-2-1206, Utah Code Annotated 1953,
as renumbered and amended by Chapter 4, Laws of
Utah 1987, is amended to read:

59-2-1206. Application for homeowner's
credit - Time for filing - Payment from
General Fund.

(1) Every claimant applying for a homeowner's
credit shall file an application for the credit with the
county [governing] legislative body before May 1 in
each year. The application shall be on forms pro-
vided by the commission and shall include a house-
hold income statement signed by the claimant stat-
ing that the income statement is correct and that
the claimant qualifies for the credit. The liability of
the claimant for property taxes accrued shall he re-

duced for that year by the full amount of the home-
owner's credit allowable and the claimant shall pay
only the difference, if any. Any eligible claimant
who fails to submit an application before the May 1
deadline may request reimbursement for allowable
credit by filing the application form directly with
the commission by December 31.

(2) The county (geverning] legiative body shall
compile a list of claimants and the homeowner's
credits granted to them for purposes of obtaining
payment from the General Fund for that portion of
the claimant's liability for property taxes accrued
represented by the credits granted. Upon certifica-
tion by the commission the payment shall be made
to the county on or before January 1 if the list of
claimants and the credits granted are received by
the commission on or before the preceding Novem-
ber 30. Otherwise payment shall be made within 30
days of receipt of the list of claimants and credits
from the county.

Section 352. Section Amended.

Section 59-2-1207, Utah Code Annotated 1953,
as last amended by Chapter 169, Laws ofUtah 1988,
is amended to read:

59-2-1207. Claim applied against tax liability
- One claimant per household per year.

(1) The amount of any claim otherwise payable
under this part may be applied by the commission
against any liability outstanding on the books of the
commission against the claimant, or against a
spouse who was a member of the claimant's house-
hold in the year to which the claim relates.

(2) Only one claimant per household per year is
entitled to payment under this part.

(3) The amount of any homeowner's credit other-
wise allowable under this part may be applied by the
county [goven ingbody] against any property tax li-
ability outstanding on the books of the county
against the claimant, or against a spouse who was a
member of the claimant's household in the year to
which the claim relates.

Section 353. Section Amended.

Section 59-2-1212, Utah Code Annotated 1953,
as last amended by Chapter 169, Laws ofUtah 1988,
is amended to read:

59-2-1212. Statement required of property
owner claimant.

Every property owner claimant under this part
shall supply to the county [governing-bodyl, in sup-
port of the claim, a statement that the property
taxes accrued have been or will be paid and that
there are no delinquent property taxes less the cred-
it allowed on the residence.

Section 354. Section Amended.

Section 59-2-1214. Utah Code Annotated 1953,
as renumbered and amended by Chapter 4, Laws of
Utah 1987, is amended to read:

59-2-1214. Redetermination of claim by
commission or board.

If, on the audit of any claim filed under this part,
the commission or the county Igoverningl legisla-
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tive body determines the amount has been incor-
rectly determined, the commission or the [boardl
county legislative body shall redetermine the claim
and notify the claimant of the redetermination and
its reason for the redetermination. The redetermi-
nation shall be final unless appealed within 30 days
after this notice.

Section 355. Section Amended.

Section 59-2-1215, Utah Code Annotated 1953,
as renumbered and amended by Chapter 4, Laws of
Utah 1987, is -amended to read:

59-2-1215. Fraudulent or negligently
prepared claim -' Penalties and interest -
Procedure.

(1) If the commission or the county [governing]
legislative body determines that a claim is excessive

as filed with fraudulent intent, the claim shall
be disallowed in full, the credit shall be cancelled,
and the amount paid or claimed may be recovered by
assessment, and the assessment shall bear interest
from the date of the claim, until refunded or paid, at
the rate of 1% per month. The claimant, and any
person who assists in the preparation or filing ofan
excessive claim or supplies information upon which
an excessive claim was prepared, with fraudulent
intent, is guilty of a class A misdemeanor.

(2) If the commission or the county [governing]
legislative body determines that a claim is excessive
andnegligently prepared, 10% of the corrected
claim shall be disallowed, the proper portion of any
amount paid shall be similarly recovered by asses-
sment, and the assessment shall bear interest at 1%
per month from the date of payment until refunded
or paid.

Section 356. Section Amended.

Section 59-2-1219, Utah Code Annotated 1953,
as last amended by Chapter 169, Laws of Utah 1988,
is amended to read:

59-2-1219. Claim disallowed if residence
obtained for purpose of receiving benefits.

A claim shall be disallowed if the commission or
county [governing] legislative body finds that the
claimant received title to a residence primarily for
the purpose of receiving benefits under this part.

Section 357. Section Amended.

Section 59-2-1220, Utah Code Annotated 1953,
as last amended by Chapter 169, Laws of Utah 1988,
is amended to read:

59-2-1220. Extension of time for filing claim.

In case of sickness, absence, or other disability, or
if, in its judgment, good cause exists, the commis-
sion or county [governing] legislative body may ex-
tend the time for filing a claim for a period not to ex-
ceed six months.

Section 358. Section Amended.

Section 59-2-1303, Utah Code Annotated 1953,
as last amended by Chapter 237, Laws ofUtah 1992,
is amended to read:

59-2-1303. Seizure and sale - Method and
procedure.

Unless taxes or uniform fees on personal property
assessed by the county assessor are paid or secured
as provided under Section 59-2-1302, the assessor
shall collect the taxes, including accrued interest
and penalties, by seizure and sale of any personal
property owned by the person against whom the tax
is assessed in the following manner:

(1) Sale shall be made:

(a) at public auction;

(b) of a sufficient amount of property to pay the
taxes, or uniform fees and interest, penalties, and
costs;

(c) when practicable, in the city, town, or precinct
where the property was seized; and

(d) after one week's notice of the time and place of
the sale, given by publication in a newspaper having
general circulation in the county, or by posting in
three public places in the county.

(2) For seizing or selling personal property the as-
sessor may charge in each case the actual and neces-
sary expenses for travel and seizing, handling,
keeping, selling, or caring for that property.

(3) Upon payment of the price bid for any personal
property sold under this section, the delivery of the
property, with a bill of sale, vests title in the pur-
chaser.

•(4) All sale proceeds in excess of taxes, or uniform
fees and interest, penalties, and costs shall be re-
turned to the owner of the personal property, and
until claimed shall be deposited in the county trea-
sury and made subject to the order of the owner, the
owner's heirs, or assigns.

(5) The unsold portion of any property may be left
at the place of sale at the risk of the owner.

(6) If there is no acceptable purchaser of the prop-
erty, the property shall be declared the property of
the county. The county [governing-body] executive
may sell or rent any property held in the name ofthe
county at any time after the sale upon terms deter-
mined by the [governing] county legislative body.

Section 359. Section Amended.

Section 59-2-1310, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 3, Laws of
Utah 1988, is amended to read:

59-2-1310. Collection by seizure and sale -
Procedure - Costs.

(1) The treasurer shall collect the taxes delin-
quenton personal property assessed by the commis-
sion as determined by the assessor, except when
sufficient real estate is liable for the tax, by seizure
and sale of any personal property owned by the de-
linquent taxpayer.

(2) The sale shall be at public auction, and of a suf-
ficient amount of property to pay the taxes and
costs, and when practicable shall be made in the
city, town, or precinct where seized.
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(3) The sale shall be made after one week's notice

of the time and place of the sale, given by publication
in a newspaper having general circulation in the
county, or by posting in three public places in the
county.

4J For seizing or selling personal property the
treasurer may charge in each case the actual and
necessary expenses for travel and seizing, handling,
keeping, selling, or caring for property so seized or
sold.

(5) On payment of the price bid for any personal
property sold, its delivery, with a bill of sale, vests
title in the purchaser.

(6) All excess of the proceeds of any sale over the
taxes and costs shall be returned to the owner of the
property sold, and until claimed shall be deposited
in the county treasury and disposed of under Title
78, Chapter 44, subject to the order of the owner, or
the owner's heirs or assigns.

(7) If there is no acceptable purchaser of the prop-
erty, the property shall be declared the property of
the county. The county [governing-body] executive
may sell or rent any property held in the name of the
county at any time after the sale upon terms deter-
mined by the governing body.

(8) The unsold portion of any property may be left
at the place of sale at the risk of the owner.

Section 360. Section Amended.

Section 59-2-1320, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 3, Laws of
Utah 1988, is amended to read:

59-2-1320. Settlements with county
governing bodies.

On the first Monday of March and June, and the
second Monday of September and December, the
county treasurer shall settle with the county [gov-
erning] legislative body for all moneys collected by
the treasurer, and on those days shall deliver to and
file in the office of the county auditor a statement
under oath showing:

(1) an account of all transactions and receipts
since the last settlement; and

(2) that all money collected is in the county trea-
sury.

Section 361. Section Amended.

Section 59-2-1321, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 3, Laws of
Utah 1988, is amended to read:

59-2-1321. Erroneous or illegal assessments
- Deductions and refunds.

The county [governing] legislative body, upon suf-
ficient evidence being producedthat property has
been either erroneously or illegally assessed, may
order the county treasurer to allow the taxes on that
part of the property erroneously or illegally as-
sessed to be deducted before payment of taxes. Any
taxes, interest, and costs paid more than once, or er-
roneously or illegally collected, may, by order of the

county [geverning] legislative body, be refunded by
the county treasurer, and the portion of taxes, inter-
est, and costs paid to the state or any taxing entity
shall be refunded to the county, and the appropriate
officer shall draw a warrant for that amount in favor
of the county.

Section 362. Section Amended.

Section 59-2-1332, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 3, Laws of
Utah 1988, is amended to read:

59-2-1332. Extension of date of delinquency.

(1) The county [governing] legislative body may,
upon a petition of not less than 100 taxpayers or
upon its own motion for good cause, by proclama-
tion, extend the date when taxes become delinquent
from November 30 to noon on December 20. If the
county [governing] legislative body so extends this
date, the governing Sody-ishalpublish a notice of the
proclamation covering this extension in a newspa-
per of general circulation in the county in at least
two issues before November 1 of the year in which
the taxes are to be paid.

(2) In all cases where the county [governing] legis-
lative body extends the date when taxes become-
linquent, the date for the selling of property to the
county for delinquent taxes shall be extended 20
days from the dates provided by law.

Section 363. Section Amended.

Section 59-2-1332.5, Utah Code Annotated 195.,
as last amended by Chapter 40, Laws of Utah 1991,
is amended to read:

59-2-1332.5. Publication of doilinquent list -
Contents - Notice.

On or before December 31. the county treasurer
shall, under the direction of the county [governing
body] executive, publish the delinquent list in one
issue of a newspaper having general circulation in
the county. The list shall contain (1) the names of
the owners, when known, and (2) a description or
the property identification number of the delin-
quent property. The list shall be arranged alphabet-
ically and contain the amount of taxes due for the
preceding year, exclusive of penalty. The county
treasurer shall publish with the list a notice that un-
less the delinquent taxes, together with the penalty,
are paid before January 16, the real property upon
which the taxes are a lien, unless that property is
held by the county under a prior preliminary tax
sale, shall be sold for taxes, penalty, and costs on
that date.

Section 364. Section Amended.

Section 59-2-1333, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 3, Laws of
Utah 1988, is amended to read:

59-2-1333. Errors or omissions - In
assessment book - Authority to correct.

Omissions, errors, or defects in form in the asses-
sment roll, when it can be ascertained what was in-
tended, may, with the consentof the county [govern-
ing] legislative body, be supplied or corrected by the
assessor at any time prior to the sale for delinquent
taxes and after the original assessment was made.
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Section 365. Section Amended.

Section 59-2-1341, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 3, Laws of
Utah 1988. is amended to read:

59-2-1341. Options of treasurer upon protest.

In case the protest is made, the treasurer shall ei-
ther sell the property assessed for the whole amount
appearing upon the assessment roll at preliminary
tax sale or withdraw the property from preliminary
tax sale and report the case to the county [govern-
ing] legislative body. In that case the [governing]
county legislative body may either direct the fore-
closure of the lien of the tax by action or direct the
treasurer to proceed with the sale.

Section 366. Section Amended.

Section 59-2-1347, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 3, Laws of
Utah 1988, is amended to read:

59-2-1347. Redemption - Tax subsequently
assessed to be paid - Adjustment or
deferral of taxes.

(1) If property is sold to the county at preliminary
tax sale and is subsequently assessed, no person
may be permitted to redeem the property from the
sale without paying also the amount of the subse-
quent assessment, interest, penalty, and costs, un-
less otherwise provided by law.

(a) If any interested person applies to the county
[governing] legislative body for an adjustment or
deferral of tax-es -levied against property 'assessed by
the county assessor, a sum less than the full amount
due may be accepted, or the full amount may be def-
erred, where, in the judgment of the county [govern-
ing] legislative body, the best human interests and
the interests of the state and the county are served.

(b) If any interested person applies to the commis-
sion for an adjustment of taxes levied against prop-
erty assessed by the commission, a sum less than
the full amount due may be accepted, where, in the
judgment of the commission, the best human inter-
ests and the interests of the state and the county are
served.

(2) If an application is made, the applicant shall
submit a statement, setting forth the following:

(a) a description of the property;

(b) the value of the property for the current year;

(c) the amount of delinquent taxes, interest, and
penalties;

(d) the amount proposed to be paid in settlement
or to be deferred; and

(e) any other information required by the county
[governing] legislative body.

(3) Blank forms for the application shall be pre-
pared by the commission. No deferral may be
granted without the written consent of the holder of
any mortgage or trust deed outstanding on the prop-
erty. The amount deferred shall be recorded as a
lien on the property and shall bear interest at a rate

equal to the Federal Discount Rate as of January 1
ofeach year ofsettlement and deferral. The amount
deferred together with accrued interest shall be due
and payable when the property is sold or otherwise
conveyed.

(4) Within ten days after the consummation ofany
adjustment or deferral, the county [governing] leg-
islative body or the commission, as the case may be,
shall cause the adjustment or deferral to be posted
in the county where the property involved is located.
The publication shall contain (a) the name of the
applicant, (b) the book, page, and line of the asses-
sment book for the current year in which the proper-
ty involved is described, (c) the value ofthe property
for the current year, (d) the sum of the delinquent
taxes, interest, and penalty due, and (e) the ad-
justed amount paid or deferred. A record of the ac-
tion taken by the county [governing] legislative
body shall be sent to the commission at the end of
each month for all action taken during the preced-
ing month, on forms to be provided by the commis-
sion. A record of the action taken by the commission
shall be sent to the county [governing] legislative
body of the counties affected by the action.

Section 367. Section Amended.

Section 59-2-1349, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 3, Laws of
Utah 1988, is amended to read:

59-2-1349. Co-owners- Procedures for
redemption.

If two or more persons own a piece of property
which has been sold for taxes at preliminary tax
sale, any owner may redeem the owner's interest in
the property upon payment of that portion of the
taxes, interest, penalties, and costs which the own-
er's interest bears to the whole, as determined by
the county [governing] legislative body, together
with the sum of 50 cents for a redemption certifi-
cate.

Section 368. Section Amended.

Section 59-2-1350, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 3, Laws of
Utah 1988, is amended to read"

59-2-1350. Land irregularly or erroneously
assessed not to be sold.

Ifthe county auditor discovers before the final tax
sale that because of an irregular or erroneous asses-
sment any property should not be sold, the auditor
may not sell the property, and the county (govern-
ing] legislative body shall cause the tax records to
reflet theco"ection in the next succeedingyear, on
the basis of the value and rates of the year for which
it was erroneously assessed, to be collected as other
taxes are collected.

Section 369. Section Amended.

Section 59-2-1351, Utah Code Annotated 1953,
as last amended by Chapter 222, Laws of Utah 1992,
is amended to read:

59-2-1351. Sales by county - Notice of final
May tax sale - Tax deed - Entries on
record.
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(1) Upon receiving the Final May Tax Sale Listing

from the county treasurer, the county auditor shall
immediately advertise for sale during the month of
May all real estate sold to the county at preliminary
sale and not previously redeemed and upon which
the period of redemption is expiring in the nearest
fo. thcoming final May tax sale.

(2) Notice of the final tax sale shall be provided as
follows:

(a) published four times in a newspaper published
and having general circulation in the county, once
in each of four successive weeks immediately pre-
ceding the date of sale; or

(b) if no newspaper is published in the county,
posted in five public places in the county, as deter-
mined by the auditor, at least 25 but no more than
30 days prior to the date of sale; and

(c) sent by certified mail to the last known re-
corded owner and all other recorded lienholders, as
of the preceding March 31, at their last-known ad-
dress.

(3) In the case of the sale ofthe total parcel of prop-
erty, unrecorded or unnotified lienholders may as-
sert their liens against unclaimed property to the
extent that money is available to satisfy the liens.

(4) The notice shall be in substantially the follow-
ing form:

NOTICE OF FINAL TAX SALE

Notice is hereby given that on the day of May,
19-, at _ o'clock _. in., at the front door of the
county courthouse in _ County, Utah, I will offer
for sale at public auction and sell to the highest bid-
der for cash, under the provisions of Section
59-2-1351, the following described real estate lo-
cated in the county and now held by it under prelim-
inary tax sale. No bid for less than the total amount
of taxes, interest, penalty, and costs which are a
charge upon the real estate will be accepted.
(Here describe the real estate)

IN WITNESS WHEREOF I have hereunto set my
hand and official seal this - day of , 19.

County Auditor

County

(5) In describing the real estate, the location ofany
tract or parcel of property within a section, survey,
plat, or other subdivision of property may be indi-
cated by grouping the particular descriptions of the
tracts or parcels under headings designating the
section, survey, plat, or other subdivisions in which
the tracts or parcels are included. The description
shall also include the name and address of the last
known recorded owner of each tract and parcel of
property to be sold and, when possible, a street ad-
dress or general description of the property,

(6) (a) At the time specified in the notice the audi-
tor shall:

(i) attend at the place appointed, offer for sale, and
sell all real estate for which an acceptable bid is
made; and

(ii) refuse to offer for sale real estate for which the
description ofthe real estate is so defective as to con-
vey no title.

(b) The auditor may post at the place of sale a copy
of the published list of real estate to be offered and
cry the sale by reference to the list rather than cry-
ing each tract or parcel separately.

(7) The county [governing] legislative body shall
establish by rule procedures for the saleof the delin-
quent property that best protects the financial in-
terest of the delinquent property owner and meets
the needs of local governments to collect delinquent
property taxes due.

(8) The governing body may accept any one of the
following bids:

(a) A bid in an amount sufficient to pay the taxes,
penalties, interest, and administrative costs, for
less than the entire parcel.

(i) The highest bid shall be construed to mean the
bid of that bidder who will pay in cash the full
amount of the taxes, penalties, interest, and admin-
istrative costs for the smallest portion of the entire
parcel.

(ii) A bid for less than an entire parcel to purchase
a strip of property around the entire perimeter of
the parcel, or to purchase a strip ofthe parcel which,
if conveyed, would prevent access to the remainder
of the parcel by the redemptive owner or otherwise
unreasonably diminish the value ofthat remainder,
as determined by the county [governing] legislative
body, may not be accepted.

(iii) In the event the bid accepted is for less than
the entire parcel, the auditor shall note the fact,
with a description of the property covered by the bid,
upon the tax sale record and the balance of the par-
cel not affected by the bid shall be considered to have
been redeemed by the owner.

(b) The highest bid amount for the entire parcel of
property. However, a bid may not be accepted for an
amount which is insufficient to pay the taxes, penal-
ties, interest, and administrative costs.

(c) The county [governing] legislative body may
decide that none of the bids represented are accept-
able.

(d) Once the county [governing-body] executive
has closed the sale of a particular parcel of property
as a result of accepting a bid on the parcel, the
successful bidder or purchaser of the property may
not unilaterally rescind the bid. The county [gov-
erning] legislative body may enforce the terms of
the bid y- obtaining a legal judgment against the
purchaser in the amount of the bid, plus interest
and attorney's fees.

(9) (a) The county auditor may, in the name of the
county, execute deeds conveying in fee simple all
property sold at the public sale to the purchaser and
to attest this with the auditor's seal. Deeds issued
by the county auditor under this section shall recite
the following:
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i the total amount of all the delinquent taxe,
penalties, interest, and administrative costs which
were paid in for the execution and delivery of the
deed;

iii the year for which the property was asse.ssed
and sold to the county at preliminary sale:

(iii a full description of the property: and

(iv) the name of the grantee.

(b When the deed is executed and delivered by the
auditor, it shall be prima facie evidence of all pro-
ceedings subsequent to the preliminary sale, and of
the conveyance of the property to the grantee in fee
simple.

(c) A copy of any deed issued by the county auditor

under this section shall be:

i) recorded by the county recorder; and

(ii) promptly sent to the State Land Board.

(d) The fee for the recording shall be included in
the administrative costs of the sale.

(e) The deed shall be substantially in the following
form:

TAX DEED
County, a body corporate and politic of the

state of Utah, grantor, hereby conveys to _,
grantee, of__ the following described real estate
in _ County, Utah:

(Here describe the property conveyed)

This conveyance is made in consideration of pay-
ment by the grantee of the sum of $_..._ delinquent
taxes, penalties, interest, and costs constituting a
charge against the real estate, which was sold to the
county at preliminary sale for nonpayment ofgener-
al taxes assessed against it for the year 19 in the
sum of $-.

Dated this - day of -, 19_.
(Auditor's Seal)

County
By

County Auditor

(10 )(a)Any property offered for sale and for which
there is no purchaser shall be struck off to the
county by the county auditor, who shall then:

i i publicly declare substantially as follows: "All
property here offered for sale and which has not
been struck off to a private purchaser is hereby
struck off and sold to the county of- (naming the
county), and I hereby declare the fee simple title of
the property to be vested in the county:"

' ii i make an endorsement opposite each of the en-
tries in the tax sale record showing the preliminary
sale of the property for delinquent taxes. substan-
tially as follows: "The fee simple title to the property
described in this entry was on the __ day of May,
19. sold and conveyed to the county of- in pay-
ment of general taxes charged against the proper-
ty;" and

l iii sign the auditor's name to the record.

i bi The fee simple title to the property shall then
vest in the county.

(c) After following the procedures in Subsection
0ai , the auditor shall deposit the tax sale record

with the county recorder. The book shall become a
part of the official records ofthe recorder and is con-
sidered to have been recordd by the recorder.

(d)The recorder shall make the necessary entries
in the index, abstract record, and plat book showing
the conveyance of all property sold and conveyed to
the county pursuant to this section.

(11) (a) All property for which there is no accept-
able purchaser at the sale under this section may be
disposed of by the county [governing] executive,
with the approval of the county legislative body, at
any time after the sale for a price and upon terms de-
termined by the governing body.

(b) The buyer shall pay at least 20% cash at the
time of purchase and the balance on or before four
years in annual or more frequent installments, to-
gether with interest on unpaid balances at 6% per
annum payable with each installment.

(c) The equity of the purchaser shall be subject to
taxation as other tangible property.

(12) (a) If there is no acceptable purchaser of the
property as mentioned in Subsections (1) through
(9), the county [governing] executive, with the ap-
proval of the county legislative body, may rent or
lease any and all property held in the name of the
county at any time after the sale for a price and upon
terms determined by the governing body for farm-
ing, grazing, mining, or drilling purposes.

(b) Lands leased for farming, grazing, mining, or
drilling purposes may be sold at the discretion of the
county [governing] executive, with the approval of
the county legislative body, during the term of the
lease, but any sale shall be nade subject to the lease.

(c) The county [governing] executive, with the ap-
proval ofthe county legislative body, may enter into
leasehold terms for asphalt, oil, or gas that the
county [governing-body] considers to be in the best
interest of the county as long as:

(i) the mineral, asphalt, oil, or gas is produced
from, or attributable to the property leased; and

(ii) each lease for oil and gas reserves a royalty of
not less than 12 1/2G.

(d) If considered to be in the best interests of the
county, the county [governing-bodyl executive may:

Ii) enter into agreements for the pooling or unitiz-
ing of acreage with others for unit operations for the
production of oil or gas, or both. and for the appor-
tionment of oil or gas royalties, or both, on an
acreage or other equitable basis; and

(ii i with the consent of its lessee, change any and
all terms of leases issued by it to facilitate the effi-
cient and economic production of oil and gas from
the property under its jurisdiction.
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te tAll leases for mineral, asphalt, or oil and gas al-
ready entered into by county governing bodies are
ratified.

113, a All money received upon the sale of proper-
ty made under this section shall be paid into the
county treasury, and the treasurer shall settle for
the amount as in the case of money received for re-
demption.

(b) Money received as rents and installments of
purchase price shall be apportioned to state and oth-
er taxing entities interested in the taxes last levied
upon the property in proportion to their respective
interests in the taxes. Any money received in excess
ofthe taxes due on that property and administrative
costs by the county may not be paid to any taxing en-
tity. Money in excess of these claims shall be paid to
the state treasurer and treated as unclaimed prop-
erty.

(c) Money received as rents from the rental or
leasing of property held in the name of the county
shall first be applied to the cost ofadministering and
supervising the property. The treasurer shall settle
with the taxingentities on funds remainingas in the
case of money received for redemption.

(d) The county clerk may execute deeds for all
property sold under this subsection in the name of
the county and attest the same by seal, vesting in
the purchaser all of the title of all taxing entities in
the real estate so sold.

Section 370. Section Amended.

Section 59-2-1355, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 3, Laws of
Utah 1988, is amended to read:

59-2-1355. Trial - Findings - Decree.

The action shall be tried and determined as ac-
tions to foreclose mortgage liens, and the court shall
determine and adjudge the amount of taxes, inter-
est, penalties, and costs on each parcel of property
which has been separately assessed, and shall enter
its decree determining the rights, and priorities of
liens, ofall parties to the action. The court shall also
in its decree direct the sheriffto advertise and sell,
as in the case of sales on execution, each parcel of
property, or so much as may be necessary for the
payment of the total amount of the general taxes
due, with interest, penalties, and costs, unless the
amount is paid within a time named in the decree,
but not to exceed 30 days from the entry of the de-
cree. The decree shall provide that any of the par-
ties to the action may become purchasers at any
sale, that if less than an entire parcel of property is
sold, it shall be sold at foreclosure sale in such a
manner as not to convey to the purchaser a strip of
property around the entire perimeter of the parcel,
ora strip ofthe parcel which, ifconveyed, would pre-
vent access to the remainder of the parcel by the re-
demptive owner or otherwise unreasonably dimin-
ish the value or that remainder, as determined by
the county [governing bodyl executive. The decree
shall also provide that if all delinquent taxes, to-
gether with interest, levied on the parcel of proper-
ty. andt all penalties and costs, are paid within the

time fixed in the decree for payment, then no sale
may be made, After the time for redemption has ex-
pired, if no redemption has been made, the sheriff
shall execute and deliver to the purchaser a deed
conveying to the purchaser all the right, title, and
interest of each and all the parties, but subject to the
lien of any general or special taxes which may have
been levied on the property conveyed, other than
those for the payment of which the sale has been
made.

Section 371. Section Amended.

Section 59-2-1368, Utah Code Annotated 1953,
as renumbered and amended by Chapter 4, Laws of
Utah 1987, is amended to read:

59-2-1368. Delict of county treasurer -
Penalty.

Any county treasurer who neglects or refuses to
settle or make the required payment shall forfeit
three months' salary, and upon notice from the state
auditor to the county [governing] legislative body
that the settlement has not been made, the county
[governing] legislative body shall withhold the com-
pensation.

Section 372. Section Amended.

Section 59-2-1371, Utah Code Annotated 1953,
as renumbered and amended by Chapter 4, Laws of
Utah 1987, is amended to read:

59-2-1371. Delict of county auditor -
Penalty.

Every county auditor who fails to make and trans-
mit any required report or statement shall forfeit
three months' salary, and the county [governing]
legislative body shall withhold that compensation.

Section 373. Section Amended.

Section 62A-4-603, Utah Code Annotated 1953,
as enacted by Chapter 248, Laws of Utah 1991, is
amended to read:

62A-4--603. Appropriation and funding -
Requirements.

(1) Funding for centers under this section is in-
tended to be broad-based, provided by a line item
appropriation by the Legislature to the division,
and is intended to include federal grant monies, lo-
cal government monies, and private donations.

(2) The money appropriated shall be used to con-
tract with intergovernmental bodies that qualify
under Subsection (3) to provide a comprehensive,
multidisciplinary, nonprofit, intergovernmental re-
sponse to abused children.

(3) To qualify for contracting as a Children's Jus-
tice Center. a comprehensive, multidisciplinary.
nonprofit, intergovernmental body consistingof two
or more public agencies and other persons shall en-
ter into written agreements with one another for
joint or cooperative action pursuant to this part. The
cooperating public agencies and other persons shall
make up the center's advisory board, which shall
comprise the following people from the county or
arl'ea:

'at the Office of Social Services regional director
or his designee:
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rb a county attorney or his designee:

(c) a county sheriff or a chief of police or his desig-
nee;

(d n -chairinan-of a I the county leommission I ex-
ecutive or his designee;

(e) a physician licensed to practice medicine and
surgery under Sections 58-12-26 through
58-12-43, Utah Medical Practice Act;

(f) a licensed mental health professional:

(g) a criminal defense attorney; and

(h) at least four members of the community at
large.

(4) The advisory board shall not supersede the au-
thority of the contracting public agency as desig-
nated in Subsection 62A-4-604 (1)(e).

(5) Appointees and designees shall serve at the re-
quest and upon written agreement of the creating
public agencies and persons.

Section 374. Section Amended.

Section 62A-8-101, Utah Code Annotated 1953,
as last amended by Chapter 181, LawsofUtah 1990,
is amended to read:

62A-8-101. Definitions.

As used in this chapter:

(1) "Board" means the Board of Substance Abuse
established in accordance with Section 62A-1-105.

(2)"Director" means the director of the Division of
Substance Abuse.

(3) "Division" means the Division of Substance
Abuse established in Section 62A-8-103.

(4) "Local substance abuse authority" means a
county [governing] legislative body.

Section 375. Section Amended.

Section 62A-8-202, Utah Code Annotated 1953,
as last amended by Chapter 30, Laws of Utah 1992,
is amended to read:

62A-8-202. Definitions.

As used in this part:

(1) "Juvenile substance abuse offender" means
any juvenile found to come within the provisions of
Section 78-3a-16 for a drug or alcohol related of-
fense, as designated by the Board of Juvenile Court
Judges.

(2) "Local substance abuse authority" means a
county (eommission] legislative body designated to
provide substance abuse services in accordance
with Section 17A-3-701.

(3) "Teen substance abuse school" means any
school established by the local substance abuse au-
thority, in cooperation with the Board of Juvenile
Court Judges, that provides an educational, inter-
personal, skill-building experience forjuvenile sub-

stance abuse offenders and their parents or legal
guardians.

Section 376. Section Amended.

Section 62A-12-101, Utah Code Annotated 1953,
as last amended by Chapter 181. Laws of Utah 1990,
is amended to read:

62A-12-101.Definitions.

As used in this chapter:

(1)"Board" means the Board of Mental Health es-
tablished in accordance with Sections 62A-1-105
and 62A-1-107.

(2)"Director" means the director of the Division of
Mental Health.

(3) "Division" means the Division of Mental
Health.

(4) "Local mental health authority" means a
county [governing] legislative body.

(5) "Severe mental disorder" means schizophre-
nia, major depression, bipolar disorders, delusional
disorders, psychotic disorders, and other mental
disorders as defined by the board.

Section 377. Section Amended.

Section 62A-12-217, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1988, is
amended to read:

62A-12-217. Designated examiners - Fees.

Designated examiners shall be allowed a reason-
able fee by the [boarid-ofl county [eommissioners]
legislative body of the county in which the proposed
patient resides or is found, unless they are other-
wise paid.

Section 378. Section Amended.

Section 62A-12-242, Utah Code Annotated 1953,
as last amended by Chapter 231, Laws ofUtah 1992,
is amended to read:

62A-12-242. Reexamination of court order
for commitment - Procedures - Costs.

(1) Any patient committed pursuant to Section
62A-12-234 is entitled to a reexamination of the or-
der for commitment on the patient's own petition, or
on that of the legal guardian, parent, spouse, rela-
tive, or friend, to the district court of the county in
which the patient resides or is detained.

(2) Upon receipt of the petition, the court shall
conduct or cause to be conducted by a mental health
commissioner proceedings in accordance with Sec-
tion 62A-12-234, except that those proceedings
shall not be required to be conducted if the petition
is filed sooner than six months after the issuance of
the order of commitment or the filing of a previous
petition under this section, provided that the court
may hold a hearing within a shorter period oftime if
good cause appears. The costs of proceedings for
such judicial determination shall be paid by the
county in which the patient resided or was found
prior to commitment, upon certification, by the
clerk of the district court in the county where the
proceedings are held, to the Iboard-ofl county [eom-

Laws of Utah - 1993 Ch. 227



Ch. 227 LaWS of Utah - 1993missioneral legislative body that those proceedings
missioners] legislative body that those proceedings
were held and the costs incurred.

Section 379. Section Amended.

Section 63-11-17, Utah Code Annotated 1953, as
last amended by Chapter 165, Laws of Utah 1979, is
amended to read:
63-11-17. Powers and duties of board and

division of parks and recreation.

The board shall have the power to:

(1) Establish the policies best designed to accom-
plish the objectives and purposes set out in this act;

(2) Make regulations governing the use of the
state park system.

The division shall have power to acquire real and
personal property in the name of the state by all le-
gal and proper means, including purchase, gifts, de-
vise, eminent domain, lease, designation of state
land, exchange, or otherwise, subject to the approv-
al of the executive director and the governor. "Real
property" as used herein includes land under water
as well as upland and all other property commonly
or legally defined as real property. In acqiring any
real or personal property, or in establishing or des-
ignating any area as herein authorized, the credit of
the state shall not be pledged without the consent of
the legislature.

The board shall have power to enact appropriate
regulations to protect state parks and property from
misuse or damage and to preserve the peace within
state parks by deputizing agents of the division as
peace officers and by deputizing peace officers of the
state's political subdivisions as agents of the divi-
sion of parks and recreation. The officers and ad-
ministrators of the division and such other persons
as the division may deputize shall have the same
power and shall follow the same procedure in mak-
ing arrests and the handling of prisoners and ,i- the
general enforcement of this act as other peace offi-
cers.

The division of wildlife resources shall retain the
power and jurisdiction conferred upon it by law
within state parks and on property controlled by the
division of parks and recreation with reference to
fish and game, subject to such reasonable rules and
regulations as the board of parks and recreation
may make to ensure the accomplishment of the ob-
jectives and purposes of this act.

The division of parks and recreation shall permit
multiple use of state parks and property controlled
by it for such purposes as grazing, fish and game,
mining, development and utilization of water and
other natural resources, and other uses, subject to
such reasonable rules and regulations as the board
may make within the general policies of the depart-
ment of natural resources to ensure the accomplish-
ment of the objectives and purposes of this act.

Before acquiring any real property, the division
shall notify the county [commissionersl legislative
body ofthe county where such property is situated of
its intention to acquire the same. and if the county

[commissioners] legislative body so request within
ten days of receipt ofsaid notice, the board shall hold
a public hearing in said county concerning such
matter.

Acceptance of gifts or devises of land or other
property shall be in the discretion of the division,
subject to the approval of the executive director of
natural resources and the governor.

Acquisition of property by eminent domain shall
be in the manner authorized byTitle 78. Chapter 34.
The division of parks and recreation shall have au-
thority to make charges for special services and use
of facilities, the income from which shall be avail-
able for park and recreation purposes. The division
shall have authority to conduct and operate such
services as are necessary for the comfort and conve-
nience of the public. The board shall promulgate ap-
propriate rules and regulations governing the col-
lection of such charges.

The director of the division shall establish proce-
dures for the issuance of permits without charge to
citizens of this state 62 years or older which shall be
nontransferable, and shall entitle the permittee and
any person or persons accompanying such permit-
tee in a single, private, noncommercial vehicle to
general admission without charge to any state park.

The division is empowered to lease or rent conces-
sions of all lawful kinds and nature in state parks
and property to persons, partnerships and corpora-
tions for a valuable consideration upon the recom-
mendation of the board by utilizing bid procedures
established by the department of finance.

The division is authorized and instructed to pro-
ceed without delay to negotiate with the federal gov-
ernment concerning the Weber Basin and other rec-
reation and reclamation projects. The board, in con-
nection with the board of state lands, is encouraged
to recommend exchanges of state lands wherever
the same can be done to advantage and will help ac-
complish the objectives and purposes of this act.

Section 380. Section Amended.

Section 63-11-17.5, Utah Code Annotatd 1953,
as lastamended by Chapter 167, Laws of Utah 1986,
is amended to read:

63-11-17.5. Powers and duties of board and
division concerning areas along rivers and
streams - Definitions - Limitations on
construction.

(1) Upon the transfer to the Division of Parks and
Recreation of the properties, rights, interests, pow-
ers, functions, duties, and liabilities of the Provo-
Jordan River Parkway Authority as provided in
Section 63-11-16.5, the Division and Board of
Parks and Recreation shall have the same powers,
functions, and duties as previously covered by this
chapter but in addition shall establish and coordi-
nate programs for the development of recreational
areas, water conservation, flood control, and wild-
life conservation along those rivers and streams
that are impacted by high density populations or
that are prone to flooding. In this connection the Di-
vision of Parks and Recreation shall provide for:
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(a) The development of those areas along rivers or
streams as the division determines to be suitable
and desirable for recreation usage.

i The restoration and preservation of points of
historical interest along rivers and streams.

(c) The development of those areas along rivers or
streams that the division, in consultation with the
appropriate county leommissionersl executive, de-
termines to be suitable and desirable for flood con-
trol.

(d) The development ofthose areas along rivers or
streams that the division determines to be suitable
and desirable for reclamation.

(e) The development of those areas along rivers or
streams that the division determines to be suitable
and desirable for wildlife management.

ff) The development of those areas along rivers or
streams that the division determines to be suitable
and desirable for water conservation.

(g) The regulation and control of types of develop-
ment other than those set forth above in this Sub-
section (1) along rivers and streams designated by
the division within their present flood plains.

(2) As used in this section:

(a) "Flood plains" means the lands along the
course of the river or stream which are periodically
flooded and for which flood control protective works
would normally be provided or desirable. The 1952
flood is used as a present flood plain criterian for the
Jordan River.

(b) "Division" means the Division of Parks and
Recreation.

(c) "Advisory council" means the Riverway En-
hancement Advisory Council.

(3) The division may not permit the construction
of any structures, subdivisions, or other develop-
ments on or along rivers or streams, or within their
present flood plains, which are in violation ofany or-
dinances of any political subdivision having juris-
diction in that area but may in respect to this devel-
opment impose requirements in excess of and in ad-
dition to those provided in those ordinances. The
more restrictive of the requirements imposed by the
political subdivision or by the division are applica-
ble. The division may not be authorized to adminis-
ter water rights.

Section 381. Section Amended.

Section 63-12-4, Utah Code Annotated 1953. is
amended to read:

63-12-4. Apportionment by the county
legislative body.

The [board-ofl county [eommissionersl legislative
body of each county participating therein shall im-
mediately upon receipt of the apportionment pro-
ceed to apportion the same in the manner following,
to wit: One-half to the several school districts of the
county, according to the number of school children
residing in each of said districts over six and under

eighteen years of age, and one-half for the improve-
ment of the public roads in said county.

Section 382. Section Amended.

Section 63-51-8, Utah Code Annotated 1953, as
last amended by Chapter 169, Laws of Utah 1988. is
amended to read:

63-51-8. Transportation Commission and
county legislative body - Co-operation in
development or utilization - Written
agreements authorized - Survey and
location work.

The Transportation Commission and the various
county [commissions] executives shall cooperate
with persons engaged or to be engaged in industrial
development or the development of or utilization of
natural resources in this state through a natural re-
source or industrial facility who desire to assist this
state or its counties in obtaining financing through
prepaid sales or use taxes for improvements to ex-
isting state or county roads or the construction of
new state or county roads which are necessary to
provide access to areas ofnatural resource or indus-
trial facilities. In those instances where it is deter-
mined that the improvements or construction re-
ferred to cannot be financed with existing public
funds or when the necessary improvement or con-
struction would be unduly delayed by postponing
the improvements or construction until funds are
otherwise available and the legislature has appro-
priated the necessary funds pursuant to Section
63-51-6, the Transportation C3ommission or any
county [commission] executivf, is authorized to en-
ter into written agreements with the person en-
gaged or to be engaged in industrial development or
the development or utilization of natural resources
in this state through a natural resource or indus-
trial facility providing for the necessary improve-
ments or construction if that person agrees to the
prepayment of sales or use taxes as provided in this
chapter to the extent necessary to provide the funds
needed to finance the necessary improvements or
construction. The agreements so authorized shall
include such assurances as are necessary to provide
to the state or the county adequate funds for the
payment of all obligations incurred by the state or
county for the necessary improvements or construc-
tion and for the transfer of funds and all necessary
adjustments, if the funds prepaid exceed the actual
expenditures made for the improvements or con-
struction. If the actual expenditures made by the
state or its agencies or political subdivisions for the
improvements or construction exceed the amount of
prepaid sales and use taxes actually imposed by
Title 59, Chapter 12, then no refund shall be allowed
for the excess amount prepaid as sales or use taxes.
Initial survey and location work by the Transporta-
tion Commission or county may proceed prior to the
execution of such agreements if otherwise autho-
rized and funded.

Section 383. Section Amended.

Section 68-3-12, Utah Code Annotated 1953, as
last amended by Chapter 161, Laws of Utah 1987, is
amended to read:

68-3-12. Rules of construction.
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Cl) In the construction of these statutes, the fol-

lowing general rules shall be observed, unless such
construction would be inconsistent with the mani-
fest intent of the Legislature or repugnant to the
context of the statute:

(aJ The singular number includes the plural, and
the plural the singular.

rbj Words used in one gender comprehend the oth-
er.

Cc) Words used in the present tense include the fu-
ture.

(2) In the construction of these statutes, the fol-
lowing definitions shall be observed, unless the defi-
nition would be inconsistent with the manifest in-
tent of the Legislature, or repugnant to the context
of the statute:

(a) "Adjudicative proceeding" means:

(i) all actions by a board, commission, department,
officer, or other administrative unit of the state that
determine the legal rights, duties, privileges, im-
munities, or other legal interests of one or more
identifiable persons, including all actions to grant,
deny, revoke, suspend, modify, annul, withdraw, or
amend an authority, right, or license; and

(ii) judicial review of all such actions.

(b) "Councilman" includes a town trustee ora city
commissioner, and "city commissioner" includes a
councilman.

(c) "County executive" means:

(i) the county commission in the traditional man-
agement arrangement established by Section
17-4-2 and Title 17, Chapter 5;

(ii) the county executive in the "county executive
and chief administrative officer-council" optional
form of management arrangement authorized by
Section 17-35a-13;

(iii) the county executive in the "county execu-
tive-council" optional form of management ar-
rangement authorized by Section 17-35a-14;

(iv) the county manager in the "council-manager"
optional form of management arrangement autho-
rized by Section 17-35a-15; and

(v) the cpunty council in the "council-county ad-
ministrative officer" optional form of management
arrangement authorized by Section 17-35a-15.5.

(d) "County legislative body" means:

(i) the county commission in the traditional man-
agement arrangement established by Section
17-4-2 and Title 17, Chapter 5:

(ii Ithe county council in the"county executive and
chief administrative officer-council" optional form
of management arrangement authorized by Section
1 7-35a-13:

iii) the county council in the "county executive-
council" optional form of management arrangement
authorized by Section 17-35a-14:

iv) the county council in the "council-manager"
optional form of management arrangement autho-
rized by Section 17-35a-15; and

(vi the county council in the "council-county ad-
ministrative officer" optional form of management
arrangement authorized by Section 17-35a-15.5.

[W-0] e) "Executor" includes administrator, and
the term "administrator" includes executor, when
the subject matter justifies such use.

[d] (f) "Guardian" includes a person who has qu-
alifiedi a guardian of a minor or incapacitated per-
son pursuant to testamentary or court appointment
and a person who is appointed by a court to manage
the estate of a minor or incapacitated person.

[(ed] (g) "Highway" and "road" include public
bridges-and may be held equivalent to the words
"county way," "county road." "common road," and
"state road."

[(] (h) "Him," "his," and other masculine pro-
nouns include "her," "hers," and similar feminine
pronouns unless the context clearly indicates a con-
trary intent or the subject matter relates clearly
and necessarily to the male sex only.

[(g)] (i) "Insane person" include idiots, lunatics,
distracted persons, and persons of unsound mind.

[(h)] (j) "Land," "real estate," and "real property"
include land, tenements, hereditaments, water
rights, possessory rights, and claims.

[(i)] (k)"Man" or"men" when used alone or in con-
juncti nwith other syllables as in "workman," in-
cludes "woman" or "women" unless the context
clearly indicates a contrary intent or the subject
matter relates clearly and necessarily to the male
sex only.

[(-] (I) "Month" means a calendar month, unless
otherwise expressed, and the word"year," or the ab-
breviation "A.D." is equivalent to the expression
"year of our Lord."

[(k)] (in) "Oath" includes "affirmation," and the
word "swear" includes "affirm." Every oral state-
ment under oath or affirmation is embraced in the
term "testify," and every written one, in the term
"depose."

((4 (n) "Person" includes individuals, bodies poli-
tic and corporate, partnerships, associations, and
companies.

[(-)] (o) "Personal property" includes every de-
scription of money, goods, chattels, effects, evi-
dences of rights in action, and all written instru-
ments by which any pecuniary obligation, right, or
title to property is created, acknowledged, trans-
ferred, increased, defeated, discharged, or dimin-
ished, and every right or interest therein.

[cnd (p) "Personal representative," "executor,"
and "administrator" includes an executor, adminis-
trator. successor personal representative, special
administrator, and persons who perform substan-
tially the same function under the law governing
their status.

Co)l (q"Population" shall be as shown by the last
preceding state or national census, unless other-
wise specially provided.
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I p)I r) "Property" includes both real and personal

property.

iqlJ (s) "Sheriff." "county attorney," "clerk," or
other words used to denote an executive or ministe-
rial officer, may include any deputy, or other person
performing the duties ofsuch officer, either general-
ly or in special cases; and the words "county clerk"
may be held to include "clerk of the district court."

ltell (t) "Signature" includes any name, mark, or
sign written with the intent to authenticate any in-
strument or writing.

[fI(] (u) "State," when applied to the different
parts ofthe United States, includes the District of
Columbia and the territories; and the words
"United States" may include the District and the
territories.

[()] (v) "Town" may mean incorporated town and
may inTlude city, and the word "city" may mean in-
corporated town.

[(u)l (w) "Vessel," when used with reference to
shipping, includes steamboats, canal boats, and ev-
ery structure adapted to be navigated from place to
place.

[f-)] (x) "Will" includes codicils.

[(w)] (y) "Writ" means an order or precept in writ-
ing, issued in the name of the state or of a court or
judicial officer; and "process" means a writ or sum-
mons issued in the course of judicial proceedings.

[(x)] (z) "Writing" includes printing, handwriting,
and typewriting.

Section 384. Section Amended.

Section 71-2-2, Utah Code Annotated 1953, as
last amended by Chapter 135, Laws of Utah 1959, is
amended to read:

71-2-2. Memorials by counties.

The [board-ofl county [eommiis moners] legislative
body of the several counties may erect and main-
tain, and contribute to the erection and mainte-
nance of, memorials to the memory of veterans of
the several wars in which the United States of
America shall have been a belligerent, in the form of
public buildings, monuments, recreational areas
and facilities, parks, and public places; provided,
that no lboard-of) county [commissionersI legisla-
tive body may erect and maintain, or assist in, or
contribute to, the erection or maintenance of any
such memorial which shall have its site outside of
the boundaries of the county.

Section 386. Section Amended.

Section 71-2-3, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1961. is
amended to read:

71-2-3. County tax for memorials.

For the raising of funds with which to carry out
the provisions of the next preceding section, and for
such use only, the county leommissionersl legisla-
tive body may levy and collect an annual tax upon
the property situate within the county.

Section 386. Section Amended.

Section 73-2-23, Utah Code Annotated 1953, as
last amended by Chapters 3 and 169, Laws of Utah
1988, is amended to read:

73-2-23. Emergency powers of state engineer
- Multi-county flood mitigation activities
- Termination of assistance.

(1) In addition to the emergency powers under
Section 73-2-22, the state engineer shall assist
counties in emergency flood mitigation on inter-
county waterways when all the following conditions
exist:

(a) two or more counties are involved;

(b) the flood mitigation activity has or may have
adverse effect on the county;

(c) the county [commission] executive of that ad-
versely impacted county requests the state engi-
neer's involvement;

(d) the requesting county is providing an ongoing
flood control program with jurisdiction-wide fund-
ing equivalent to .0004 per dollar of taxable value of
taxable property; and

(e) the requesting county has established a flood
control program through zoning.

(2) Multi-county flood mitigation activities by the
state engineer shall include:

(a) assisting the counties in emergency flood miti-
gation planning;

(b) furnishing engineering or other technical ser-
vices;

(c) making recommendations in emergency situa-
tions, and, if requested, participating in making
emergency flood control decisions; and

(d) in the event a decision is not reached, the final
decision-making authority.

(3) The assistance or involvement will cease when
in the state engineer's judgment the flood condi-
tions or potential for flooding subsides or when the
county governing bodies of all affected counties re-
quest that the jurisdiction cease.

Section 387. Section Amended.

Section 76-10-806, Utah Code Annotated 1953,
as last amended by Chapter 92, Laws of Utah 1977,
is amended to read:

76-10-806. Action for abatement of public
nuisance.

The county attorney of the county where the pub-
lic nuisance exists, upon direction of the [board-of)
county (commissioners] executive, or city attorney
ofthe city where the public nuisance exists, upon di-
rection of the board of city commissioners, or attor-
ney general, upon direction of the governor, or any
of the above attorneys without the necessity of di-
rection, is empowered to institute an action in the
name ofthe county, city, or state, as the case may be,
to abate a public nuisance. The action shall be
brought in the district court ofthe district where the
public nuisance exists and shall be in the form pre-
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scribed by the Rules of Civil Procedure of the State
of Utah for injunctions, but none of the above attor-
neys shall be required to execute a bond with respect
to the action. If the action is instituted, however, to
abate the distribution or exhibition of material al-
leged to offend public decency, the action shall be in
the form prescribed by the Rules of Civil Procedure
of Utah for injunctions, but no restraining order or
injunction shall issue except upon notice to the per-
son sought to be enjoined; and that person shall be
entitled to a trial of the issues commencing within
three days after filing of an answer to the complaint
and a decision shall be rendered bythe court within
two days after the conclusion of the trial. As used in
this part, "distribute," "exhibit," and "material"
mean the same as provided in section 76-10-1201.

Section 388. Section Amended.

Section 77-16-2, Utah Code Annotated 1953, as
enacted by Chapter 15, Laws of Utah 1980, is
amended to read:

77-16-2. Appointment of examining alienists
- Report - Aedittonal evidence by
defendant - Findings - Sentencing -
Compensation of alienists.

(1) The examination of the defendant shall be con-
ducted by two or more alienists appointed by the
judge. Upon completion of the examination but not
later than 30 days after the order directing the ex-
amination, a written report of the results shall be
provided to the sentencing judge. If the report dis-
closes that the person is not suffering from any form
of mental disease or defect which may have substan-
tially contributed to the commission of the offense,
the judge, after affording the defendant an opportu-
nity to see the report, may impose sentence. Prior to
the imposition of sentence, if the defendant so de-
sires, he may offer additional evidence on the ques-
tion of his mental condition.

(2) Ifthe report or other evidence presented to the
court discloses that the defendant suffers from any
form ofmental disease or de'ect which substantially
contributed to the commist,ion of the offense, but
which was not ofsuch magnih ude as to preclude sen-
tence, the judge shall make written findings of fact
as to the defendant's condition and order him com-
mitted to the Utah state prison or other facility for
indefinite confinement for treatment until the de-
fendant is otherwise released pursuant to this chap-
ter.

(3) The judge shall fix the compensation, ifany, to
be paid the examining alienists and upon certifica-
tion of the amount of compensation by thejudge, the
Ihoard-ofl county [commissionersl executive in the
county wherein the offense was committed shall
make payment.

Section 389. Section Amended.

Section 78-5-102, Utah Code Annotated 1953, as
last amended by Chapter 268. Laws of Utah 1991, is
amended to read:

78-5-102. Offices of justice court judges.

I I ,Justice court judges holding office in:

(al county precincts are county justice court
judges; and

(b cities or towns are municipal justice court
judges.

(2) With the concurrence of the governing bodies
of both the county and municipality, a justice court
judge may hold both the offices of county and munic-
ipal justice court judge.

(3) [As-an-exeeutiveefunction, the board of1 The
county feemmissionersl legislative body may for
public convenience divide the county into precincts
to create county justice courts. Each precinct shall
have one justice court judge.

(4) A municipality or county may contract with
any other municipality or municipalities within the
county under Title 11, Chapter 13, Interlocal Co-op-
eration Act, to establish a justice court. A justice
court established under the Interlocal Co-operation
Act shall meet the requirements for certification un-
der Section 78-5-139. A justice court established
under the Interlocal Co-operation Act shall have
territorial jurisdiction as if established separately.

(5) Counties have the same rights and restraints
as provided for municipalities with respect to as-
suming responsibility for the jurisdiction of justice
corn ta provided in Section 10-3-923.

Section 390. Section Amended.

Section 78-5-107, Utah Code Annotated 1953, as
last amended by Chapter 92, Laws of Utah 1991, is
amended to read:

78-5-107. Residence - Place of holding
court.

(1) (a) County justice court judges may reside in
and hold court in any municipality within the pre-
cinct but may exercise only thejurisdiction provided
by law for county justice courts.

(b) Countyjustice courtjudges may also, at the di-
rection of the county [eemmission] legislative body,
hold court anywhere in the county as needed but
may only hear cases arising within the precinct.

(2) A municipal justice court judge shall:

(a) reside in the county where the municipality is
located or in an adjacent county; and

(b) hold court in the municipality where the court
is located except he may hold court at the county jail
or municipal prison as directed by the municipal
governing body.

Section 391. Section Amended.

Section 78-7-13, Utah Code Annotated 1953, is
amended to read:

78-7-13. Sheriff to supply court rooms when
the county legislative body neglect.

If suitable rooms for holding the district court and
for chambers of the judge are not provided in the
place appointed for holding said court in any county
I by- the board of-county-commimionersl, together
with attendants, furniture, lights, and stationery
sufficient for the transaction of business, the court
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or thejudge thereofmaydirect the sheriffto provide
such rooms, attendants, furniture, fuel, lights and
stationery; and the expenses incurred, certified by
the judge to be correct, are a charge against the
county and must be paid out of the general fund
thereof.

Section 392. Section Amended.

Section 78-12-30, Utah Code Annotated 1953. is
amended to read:

78-12-30. Actions on claims against county,
city or town.

Actions on claims against a county, city or incor-
porated town, which have been rejected by the
lboard-ofil county [commissioners] executive, city
commissioners, city council, or board of trustees, as
the case may be, must be commenced within one
year after the first rejection thereof by such board of
county or city commissioners, city council, or board
of trustees.
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CHAPTER 228
H. B. No. 274

Passed March 3, 1993
Approved March 18, 1993

Effective May 3, 1993

ELECTION LAW REVISIONS

By Jeff Alexander

AN ACT RELATING TO ELECTIONS; REVIS-
ING PORTIONS OF THE RECODIFIED
ELECTION CODE TO REFLECT CURRENT
PRACTICES; TO ELIMINATE OBSOLETE
REQUIREMENTS; AND TO CLARIFY EX.
ISTING LANGUAGE; AND MAKING TECH-
NICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
20A-1-203,AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-1-302,AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-1-401, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-2-103, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-2-104,AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-3-201, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-3-202, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-3-302,AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-3-305,AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-3-306, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-3-401, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-3-405, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-4-101, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-4-202, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-5--201,AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-5-301, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-5-602, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-5-603, AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993
20A-5-605,AS ENACTED BY CHAPTER 1, LAWS

OF UTAH 1993

REPEALS AND REENACTS:
20A-1-508, AS ENACTED BY CHAPTER 1. LAWS

OF UTAH 1993
REPEALS:

20-3-40, UTAH CODE ANNOTATED 1953

Be it enacted hy t/u Legislature oflh, sqtte e#' lfuh:

Section 1. Section Amended.

Section 20A-1-203, Utah Code Annotated 1953.
as enacted by Chapter 1, Laws of Utah 1993. is
amended to read:

20A-1-203. Calling and purpose of special
elections.

(1) Statewide and local special elections may be
held for any purpose authorized by law.

(2) (a) Statewide special elections shall be con-
ducted using the procedure for regular general elec.
tions.

(b) Except as otherwise provided in this title, local
special elections shall be conducted using the proce-
dures for regular municipal elections.

(3) The governor may call a statewide special elec-
tion by issuing an executive order that designates:

(a) the date for the statewide general election; and

(b) the purpose for the statewide general election.

(4) The Legislature may call a statewide special
election by passing a joint or concurrent resolution
that designates:

(a) the date for the statewide general election; and

(b) the purpose for the statewide general election.

(5) (a) The governingbodyofalocal political subdi-
vision may call a local special election only for:

(i) a vote on a bond issue;

(ii) a vote on a voted leeway program authorized
by Section 53A-17a-133 or 53A-17a-134;

(iii) a referendum authorized by Title 20, Chapter
11; and

(iv) an initiative authorized by Title 20, Chapter
11.

(b) The governing body of a local political subdivi-
sion may call a local special election by adopting an
ordinance or resolution that designates:

(i) the date for the local general election; and

(ii) the purpose for the local general election.

Section 2. Section Amended.

Section 20A-1-302, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws )f Utah 1993, is
amended to read:

20A-1-302. Opening and closing of polls.

Qli Polls at all elections open at 7 a.m. and shall
remain open until 8 p.m. of the same day.

( -2-e4-U ponhe-opening-of-the-posrone-of-the
judgesw-shall -verbally-proelaim-that- the- polls- are
open, I

I (b-Thirty-minutes-before-thelosingof-the-polls
one of the judges shall verbally proclaim -that-the
polls-will elose-in-30-minutes. I

I I c (2 The election judges shall allow every voter
who arrives at the polls by 8 p.m. to vote.
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Section 3. Section Amended.

Section 20A-1-401, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-1-401. Election laws - Liberally
construed.

(1) Courts and election officers shall construe the
provisions of Title 20A, Election Code, liberally to
carry out the intent of this title.

(2) ISunday] Saturdays, Sundays, and holidays
shall be included in all computations of time made
under the provisions of Title 20A, Election Code.

Section 4. Section Repealed and Reenacted.

Section 20A-1-508, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is re-
pealed and reenacted to read:

20A-1-508. Midterm vacancies in county
elected offices.

(1) As used in this section:

(a) "County offices" includes the county executive,
members of the county legislative body, the county
treasurer, the county sheriff, the county clerk, the
county auditor, the county recorder, the county at-
torney, the county surveyor, and the county asses-
sor.

(b) "County offices" does not mean the offices of
president and vice president of the United States,
United States senators and representatives, mem.
bers ofthe Utah Legislature, state constitutional t-

ficers, and judges.

(2) (a) Until a replacement is selected as prr,vided
in this section and has qualified, the county ieiia-
tive body shall appoint an interim replacement to
fill the vacant office by following the pro dduresand
requirements of this subsection.

(b) (i) To appoint an interim replacement, the
county legislative body shall give notice of the va-
cancy to the county central committee of the same
political party of the prior office holder and invite
that committee to submit the names of three nomi-
nees to fill the vacancy.

(ii)That county central committeeshall, within 30
days, submit the names of three nominees for the in-
terim replacement to the county legislative body.

(iii) The county legislative body shall, within 45
days after the vacancy occurs, appoint one of those
nominees to serve out the unexpired term.

(cI (i) If the county legislative body fails to appoint
an interim replacement to fill the vacancy within 45
days, the county clerk shall send to the governor a
letter that:

(A) informs the governor that the county legisla-
tive body has failed to appoint a replacement within
the statutory time period: and

(B) contains the list of nominees submitted by the
party central committee.

(ii)The governor shall appoint an interim replace-
ment from that list of nominees to fill the vacancy
within 30 days after receipt of the letter.

(d) A person appointed as interim replacement
under this Subsection (2) shall hold office until their
successor is elected and has qualified.

(3) (a) The requirements of this subsection apply
to all county offices that become vacant if:

(i) the vacant office has an unexpired term of two
years or more; and

(ii) the vacancy occurs after the election at which
the person was elected but before April 10 of the
next even-numbered year.

(b) (i) When the conditions established in Subsec-
tion (3)(a) are met, the county clerk shall notify the
public and each registered political party that the
vacancy exists.

(ii)AII persons intending to become candidates for
the vacant office shall:

(A) file a declaration of candidacy according to the
procedures and requirements of Section 20-4-9;

(B) if nominated as a party candidate or qualified
as an independent or write-in candidate under Sec-
tion 20-7-20, run in the regular general election;
and

(C) if elected, complete the unexpired term of the
person who created the vacancy.

(4) (a) The requirements of this subsection apply
to all county offices that become vacant if:

(i) the vacant office has an unexpired term of two
years or more;

(ii) the vacancy occurs after April 9 of the next
even-numbered year but more than 50 days before
the primary election.

(b) (i) When the conditions established in Subsec-
tion (4Xa) are met, the county clerk shall notify the
public and each registered political party that:

(A) the vacancy exists; and

(B) identifies the date and time by which a person
interested in becominga candidate must file a decla-
ration of candidacy.

(ii) All persons intending to become candidates for
the vacant offices shall, within five days after the
date that the notice is made, ending at 5 p.m. on the
fifth day, file a declaration of candidacy for the va-
cant office as required by Section 20-4-9.

(iii) The county central committee of each party
shall:

(A) select a candidate or candidates from among
those qualified candidates who have filed declara-
tions of candidacy; and

B) certify the name ofthe candidate or candidates
to the county clerk at least 35 days before the prima-
ry election.

C5) (a) The requirements of this subsection apply
to all county offices that become vacant:
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fi ifthe vacant office has an unexpired term of two
years or more; and

(ii, when 50 days or less remain before the prima-
ry but more than 50 days remain before the regular
general election.

(b) When the conditions established in Subsection
(5)(al are met, the county central committees ofeach
political party registered under this title that
wishes to submit a candidate for the office shall
summarily certify the name of one candidate to the
county clerk for placement on the general election
ballot.

(6) (a) The requirements of this subsection apply
to all county offices that become vacant:

(i if the vacant office has an unexpired term of less
than two years; or

(ii) if the vacant office has an unexpired term of
two years or more but 50 days or less remain efore
the next regular general election.

(b) i) When the conditions established in Subsec-
tion (6)(a) are met, the county legislative body shall
give notice of the vacancy to the county central com-
mittee of the same political party of the prior office
holder and invite that committee to submit the
names of three nominees to fill the vacancy.

(ii) That county central committee shall, within 30
days, submit the names of three nominees to fill the
vacancy to the county legislative body.

(iii) The county legislative body shall, within 45
days after the vacancy occurs, appoiint one of those
nominees to serve out the unexpired term.

C) i) If the county legislative body fails to appoint
a person to fill the vacancy within 45 days, the
county clerk shall send to the governor a letter that:

(A) informs the governor that the county legisla-
tive body has failed to appoint a person to fill the va-
cancy within the statutory time period; and

(B) contains the list of nominees submitted by the
party central committee.

(ii) The governor shall appoint a person to fill the
vacancy from that list of nominees to fill the vacancy
within 30 days after receipt of the letter.

(d) A person appointed to fill the vacancy under
Subsection (6) shall hold office until their successor
is elected and has qualified.

(7) Except as otherwise provided by law, the
county legislative body may appoint replacements
'o fill all vacancies that occur in those offices filled
by appointment of the county legislative body.

(8) Nothing in this section prevents or prohibits
independent candidates from filing a declaration of
candidacy for the office within the same time limits.

Section 5. Section Amended.

Section 20A-2-103, Utah Code Annotated 1953.
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-2-103. Special elections - Lists of
voters.

(1) (a) A special registration of voters is not re-
quired for a statewide or local special election.

fb) The last official or revised register is the regis-
ter for the statewide or local special election.

(2 1 If a statewide or local special election is held at
the same time and place as a regular general elec-
tion, a municipal general election, or a primary, per-
sons qualified to vote at those elections may also
vote in the statewide or local special election.

(3 (a If a statewide or local special election is held
on a date other than the date of a regular or munici-
pal general election, the county clerk of each county
in which the municipality or entity is wholly or part-
ly located shall register persons to vote in that elec-
tion during regular office hours.

(b) The county clerk may not register persons to
vote in that election if ten or fewer days remain be-
fore the election.

(4) The county clerk of each county in which the
entity holding the statewide or local special election
is located shall [eause-registration-agents-in the-mu-
nieipaity-or-entity-to] make registration lists or co-
pies of those lists available at each polling place for
use by registered voters entitled to use those polling
places.

Section 6. Section Amended.

Section 20A-2-104, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-2-104. Voter registration form.

(1) Every person applying to be registered shall
complete a registration form printed in substantial-
ly the following form:

...... . . . .°I........................° ° ° °° .. ..... ° .. . . .°......

UTAH ELECTION REGISTRATION FORM
Name of Voter ......................... Date of Birth ..........

First Middle Last
Street Address of Principal Place of Residence .......

.. ... ...... . . ...... ... ..... ..........°.° . .. . .... . ......

City County State Zip Code
Telephone Number (optional) ...........................
Place of Birth ........................................
Last former address at which I was registered to
vote (if know n) ........................................................

: ..... .H .'...........' ...................... . ' .. ... ... ....

City County State Zip Code Voting
[District] Precinct (if known)

I do swear (or affirm), subject to penalty of law for
false statements, that the information contained in
this form is true, and that I am a citizen of the
United States and a resident ofthe state of Utah, re-
siding at the above address. I will be at least 18
years old and will have resided in Utah for 30 days
immediately before the next election to be
held .........................
Signed and sw orn ....................................................
Voter's Signature
Date ........... 19...
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NOTICE: IN ORDER TO VOTE, YOUR NAME
MUST APPEAR IN THE OFFICIAL REGISTER.
FOR OFFICIAL USE ONLY

Voting [District] Precinct ..........
Voting I.D. Number .......

.,o........,.,..,.. .. .. ,,,.,o.,............... .. ..... ...... ....... ......

(2) Book voter registration forms shall be four-
part forms printed in white, canary, pink, and gold-
enrod on 5-1/2 inch by 8-1/2 inch paper.

(3) (a) After the form is completed, the registra-
tior agent shall retain the canary copy, deliver the
goldenrod copy to the voter, and mail the white and
pink copies to the county clerk in the prestamped
and preaddressed envelopes provided by the county
clerk's office.

(b) Any other person authorized to register voters
shall:

(i) give the goldenrod copy to the voter; and

(ii) mail or deliver the white, canary, and pink co-
pies to the county clerk.

(c) The county clerk shall:

(i) retain the white copy in a permanent county-
wide alphabetical file, which may be electronic or
some other recognized system; and

(ii) mail the remaining copies to the appropriate
persons.

Section 7. Section Amended.

Section 20A-3-201, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-3-201. Watchers.

(1) (a) (i) For each regular general election or sta-
tewide special election, and for each primary, each
registered political party and any person interested
in an issue appearing on the ballot may appoint one
person to act as a voting poll watcher to observe the
casting of ballots, another person to act as a count-
ing poll watcher to observe the counting of ballots,
and another person to act as an inspecting poll
watcher to inspect the condition and observe the se-
curing of ballot packages.

(iih Each party poll watcher shall be designated.
and his selection made known to the election judges,
by an affidavit made by the county chair of each of
the parties.

(iiii Each issue poll watcher shall be designated.
and his selection made known to the election judges.
by an affidavit made by the individual appointing
him.

(b I ii For each municipal general election, munic-
ipal primary, local special election, or bond election
that uses paper ballots, each candidate and any per-
son interested in an issue appearing on the ballot
may appoint one person to act as a voting poll watch-
er to observe the casting of ballots [and]. another
person to act as a counting poll watcher to observe
the counting of ballots, and another person to act as

an inspecting poll watcher to inspect the condition
and observe the securing of ballot packages.

(ii) For each municipal general election, munici-
pal primary, local special election, or bond election
that uses ballot cards, each candidate and any per-
son interested in an issue appearing on the ballot
mayappointone person to act as a votingpoll watch-
er to observe the casting of ballots, another person
to act as a counting poll watcher to observe the
counting of ballots, and another person to act as an
inspecting poll watcher to inspect the condition and
observe the securing of ballot packages.

(iii) Each candidate poll watcher shall be desig-
nated, and his selection made known to the election
judges, by an affidavit made by the candidate ap-
pointing him.

(iv) Each issue poll watcher shall be designated,
and his selection made known to the election judges,
by an affidavit made by the individual appointing
him.

(2) If an appointed poll watcher is temporarily ab-
sent for meals, or is sick or otherwise absent, that
poll watcher may substitute some other watcher of
similar political beliefs by informing the election
judges of the substitution by affidavit.

(3) Voting poll watchers may watch and observe
the voting process, and may make a written memo-
randum, but they may not interfere in any way with
the process of voting except to challenge a voter as
provided in this part.

(4) The counting poll watcher shall remain in the
counting room, except in the case of necessity, until
the close of the polls and may not divulge the prog-
ress of the count until the count is completed.

(5) (a) It is unlawful for a counting poll watcher to
communicate in any manner, directly or indirectly,
by word or sign, the progress ofthe count, the result
so far, or any other information about the count.

(b) Any person who violates this subsection is
guilty of a third degree felony.

(6) The inspecting poll watcher may be present in
the office ofthe clerk or recorder to whom ballots are
delivered after elections to:

(a) inspect the condition of the packages contain-
ing the ballots upon their arrival; and

(b) observe the placement of these packages in a
safe and secure place.

Section 8. Section Amended.

Section 20A-3-202, Utah Code A.motated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-3-202. Challenges - Record challenges
- Official register and in pollbook.

(1) /a) When any person applies for a ballot or
wben a person offers a ballot for deposit in the ballot
box, the person's right to vote in that voting precinct
and in that election may be orally challenged by an
election judge or any challenger orally stating the
challenged voter's name and the basis for the chal-
lenge.
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(b) A person may challenge another person's right

to vote by alleging that:

(i) the voter is not the person whose name appears
in the official register[;] and under which name the
right to vote is claimed;

(ii) the voter is not a resident of Utah;

(iii) the voter is not a citizen of the United States;

(iv) the voter has not or will not have resided in
Utah for 30 days immediately before the date of the
election;

(v) the voter does not live in the voting precinct;

(vi) the voter does not live within the geographic
boundaries of the entity holding the election;

(vii) the voter's principal place of residence is not
in the voting precinct;

(viii) the voter's principal place of residence is not
in the geographic boundaries of the election area;

(ix) the voter has voted before in the election;

(x) the voter is not at least 18 years old; or

(xi) the voter is involuntarily confined or incarcer-
ated in jail or prison and was not a resident of the
entity holding the election before the voter was con-
fined or incarcerated.

[(he) -peo n-ehaenged-takewn-oat-h-before
any-ofthe-eleetion-judges-that thegroundsiehal-
lenge ar falhee, .e-judges-sha-alowthe-person-to
vote]

[(d) 4fthe-peson-applying-to-vote-doe-not-meet
thelega quiremente-to-votoroi-efuses-to-take-the
oath-ieeeetion-judgea-may-not-elivera-balloWo
huhm]

(2) (a) If the person challenged signs a written affi-
davit certifying that he meets all the requirements
for voting, the election judges shall give the voter a
ballot and allow the voter to vote.

(b) If the person challenged refuses to sign the
written affidavit, the election judges may not give
the voter a ballot or allow the voter to vote.

(c) (i) It is unlawful for any person to sign an affi-
davit certifying that he meets all the requirements
for voting when that person knows he does not meet
at least one of those requirements.

(ii) Any person who violates this Subsection (c) is
guilty of a class B misdemeanor.

[(241 (3) (a) Any person may challenge the right to
vote of any person whose name appears on the post-
ing list by filinga written signed statement identify-
ingthe challenged voter's name and the basis for the
challenge with the registration agent on the Satur-
day before the election between 6 p.m. and 9 p.m.

(b)The person challenging a person's right to vote
shall allege one or more of the grounds established
in Subsection 1)(b) as the basis for the challenge.

(c) The registration agent shall transmit the writ-
ten challenges to election judges of that voting pre-
cinct as provided in Section 20A-5-203.

(d) On election day, thejudges shall raise the writ-
ten challenge with the voter before giving the voter
a ballot.

(ei If the person challenged takes an oath before
any of the election judges that the grounds of the
challenge are false, the judges shall allow the per-
son to vote.

(f) Ifthe person applying to vote does not meet the
legal requirements to vote, or refuses to take the
oath, the election judges may not deliver a ballot to
him.

[(8] (4) The election judges shall record all chal-
lenges ~inthe official register and on the challenge
sheets in the pollbook.

(5) If, as of the date of any election, a person has
not resided within the voting precinct for at least 20
days and has not registered to vote in that voting
precinct, the person may vote at the voting precinct
in which he resided before he moved to the new vot-
ing precinct if he is legally registered in that voting
precinct.

Section 9. Section Amended.

Section 20A-3-302, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:
20A-3-302. Absentee voting - No polling

place for remote districts.
(1) Whenever, on the 60th day before an election,

there are 100 or less persons registered to vote in a
voting precinct, the county legislative body of the
county in which the voting precinct is located may
elect to administer an election entirely by absentee
ballot.

(2) If the county legislative body of the county in
which the voting precinct is located decides to ad-
minister an election entirely by absentee ballot, the
county clerk shall mail to each registered voter
within that voting precinct:

(a) an absentee ballot;

(i a statement that there will be no polling place
for the election;

(c) instructions for returning the ballot that in-
clude an express notice about any relevant dead-
lines that the voter must meet in order for his vote to
be counted; and

(d) a warning, on a separate page of colored paper
in bold face print, indicating that if the voter fails to
follow the instructions included with the absentee
ballot, he will be unable to vote in that election be-
cause there will be no polling place in the voting pre-
cinct on the day of the election.

(3) Any voter who votes by absentee ballot under
this subsection is not required to apply for an absen-
tee ballot as required by Section 20-6-3.

4) (aI The county clerk of a county that adminis-
ters an election entirely by absentee ballot shall:
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(iD obtain, in person, the signatures of each voter

within that voting precinct before the election: and

(ii) maintain the signatures on file in the county
clerk's office.

(b) (i Upon receiving the returned absentee bal-
lots, the county clerk shall compare the signature on
each absentee ballot with the voter's signature that
is maintained on file and verify that the signatures
are the same.

(ii) If the county clerk questions the authenticity
of the signature on the absentee ballot, the clerk
shall immediately contact the voter to verify the sig-
nature.

(iii) If the voter does not confirm his signature on
the absentee ballot, the county clerk shall:

(A) immediately send another absentee ballot and
other voting materials as required by this subsec-
tion to the voter; and

(B) disqualify the initial absentee ballot.

(c) The county clerk may deputize the registration
agent in the voting precinct and authorize the regis-
tration agent to:

(i) obtain the signatures requiredl by Subsection
(4)(a) and mail them to the county clerk; and

(ii) distribute absentee ballot application forms.

Section 10. Section Amended.

Section 20A-3-305, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-3-305. Mailing of ballot to voter -
Enclose self-addressed envelope -
Affidavit.

(1) Upon timely receipt ofan absentee voter appli-
cation properly filled out and signed, or as soon after
receipt ofthe application as the official absentee bal-
lots for the voting precinct in which the applicant re-
sides have been printed, the election officer shall ei-
ther:

(a) give the applicant an official absentee ballot
and envelope to take home and complete; or

(b) mail an official absentee ballot, postage paid, to
the'absentee voter and enclose an envelope printed
as required in Subsection (2).

(2) The election officer shall ensure that:

(a) the name, official title, and post office address
ofthe election officer is printed on the front ofthe en-
velope; and

(b) a printed affidavit in substantially the follow-
ing form[;] is printed on the back of the envelope:
"County of__
State of_

1, -, solemnly swear that: I am a resident voter
in full possession of my mental faculties, of the -
voting precinct in _ County, Utah; I am entitled
to vote in that vo, ing precinct at the next election; (I
am physically disabled) or (I expect to be absent

from the entity holding the election on the day the
election will be held) or (I will be serving its an elec-
tion judge in another election precinct oii ehvction
day); and I will have no opportunity to vote in person
on that day.

Signature of Absentee Voter"

Section 11. Section Amended.

Section 20A-3-306, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-3-306. Voting ballot - Returning ballot.

(1) (a) To vote [anl a mail-in absentee ballot, the
absenrtee voter shall:

[(a-)l (i) complete and sign the affidavit on the en-
velope;

[(Wb)l (ii) mark his votes on the absentee ballot;

[(e) (iii) place the voted absentee ballot in the en-
velope;

[d)] (iv) securely seal the envelope; and

[(e)] (v) attach postage and deposit the envelope in
the maior deliver it in person to the election officer
from whom the ballot was obtained.

(b) To vote an absentee ballot in the office of the
election officer, the absent voter shall:

(i) complete and sign the affidavit on the envelope;

(ii) mark his votes on the absent-voter ballot;

(iii) place the voted absent-voter ballot in the en-
velope;

(iv) securely seal the envelope; and

(v) give the ballot and envelope to the election offi-
cer.

(2) An absentee ballot is not valid unless it is:

(a) received at the office of the appropriate elec-
tion officer before the closing of polls on election day;
or

(b) clearly postmarked on the day before election
day and received in the office of the election officer
before noon on the day of the official canvass follow-
ing the election.

Section 12. Section Amended.

Section 20A-3-401, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-3-401. Intent and purpose of part.

(1) Each election officer, election official, and
judge shall liberally interpret and apply this part to:

(a) make it possible for Utah voters living or serv-
ing abroad to vote in county, state, mad national
elections during their absence;

(b) enable these voters to register more conve-
niently; and

(c) conform to 42 U.S.C. 1973ff, Uniformed and
Overseas Citizens Absentee Voting Act.
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I ( h-ns rt-manothe eorsti'eu-anv-t-mu.

niepe-e-tse~etei ns-.

[f(3] (2) The state selective service, all military or-
ganizations, and citizens and officers of Utah or of
the respective counties and municipalities of the
state shall cooperate with the election and party of.
ficers in carrying out the intent and purpose of this
part.

[4O (3)ARI state and county officers of Utah shall:

(a) do all things and perform all acts necessary to
put into effect the provisions of any Act of Congress
or this state allowing uniformed and overseas citi-
zen voters to vote; and

(b) permit the use of any official ballot authorized
by any Act of Congress and this part as a ballot
supplementary to the official Utah election military
ballot.

[(51 (4) Each provision of this part prevails over
any inconsistent provision of any other statute or
any part of any statute.

Section 13. Section Amended.

Section 20A-3-405, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-3-405. Registration of military voters
and overseas citizen voters.

(1) (a) (i) Any military [or] voter who is a legal resi-
dent of Utah but is stationed outside Utah and who
is not otherwise registered to vote in Utah and any
overseas citizen voter who is a legal residentof Utah
but who is outside the territorial limits of the United
States and who is not otherwise registered to vote in
Utah may register in the manner provided by this
section.

(ii) That registration entitles him to vote in [the]
Utah elections as provided for in this part.

(b) The county clerk shall cause a registration and
voting certificate to be printed on the back of the bal-
lot envelope in substantially the following form:

"REGISTRATION AND
VOTING CERTIFICATE

I - (Print Name), place of birth _, date of
birth _, solemnly swear (or affirm) that I am now
a citizen of the United States and am at least 18
years old or will be 18 years old on the - (Date of
election to be inserted) that I am a legal resident of

-County, residing at__ (Street and Number if
any or rural route number) in the city or town of
-, state of Utah; that I am: (check appropriate
blan'K)

In the armed forces of the United States;

_In the merchant marine of the United
States:

_ In the American Red Cross, in the Society of
Friends, in the United States service organizations,
attached to and serving with the armed forces of the
United States:
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[ _._ A citizen of the United States residing out-

side the territorial limits of the United States;

-A spouse or dependent of a person who
meets the requirements of the above;
that I have never been convicted of treason or crime
against the elective franchise or other high crime
causing a loss of my franchise without thereafter be-
ing restored to my civil rights; and that I expect to be
absent from the above-named county on the date of
the election.

Signature of voter
Identification Number

(To be signed when voter is physically unable to
see or write.)

Signature of additional witness who is a commis-
sioned, noncommissioned, or petty officer not below
the rank of sergeant (or its equivalent) or other per-
son authorized to administer oaths, who does swear
that at the request of - (the voter), he assisted
him in voting because the voter was on account of
physical disability unable to see or write. At the vot-
er's direction he did read to him the registration and
voting certificate and filled in the blanks and
marked the ballot as the voter directed and signed
his name at his request in the presence of both at-
testing officers.

This ballot may be voted even though an official
federal ballot has alreadybeen voted, andifreceived
by the proper election officials in time to be counted
under the provisions of law, will be counted in lieu of
the federal ballot.-

(2) (a) Any overseas citizen voter whose overseas
service was terminated by discharge from the
armed forces, by separation from the merchant ma-
rine, or by termination of service or employment
outside the territorial limits of the United States too
late to enable that voter to register to vote as re-
quired by this title may register to vote by filing an
affidavit establishing his eligibility with the county
clerk of his county of residence by noon on the day
before the election.

(b) After receiving and verifying the affidavit, the
county clerk shall give the person a regular absen-
tee ballot to vote.

Section 14. Section Amended.

Section 20A-4-101, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-4-101. Counting paper ballots during
election day.
11) Each county legislative body or municipal leg-

islative body that has voting precincts that use pa-
perballotsl;l and each election judge in those voting
precincts shall comply with the requirements ofthis
section.

(2) (a) Each county legislative body or municipal
legislative body shall provide:

(i two sets of ballot boxes for all voting precincts
where both receiving and countingjudges have been
appointed: and
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(ii) a counting room for the use of the election

judges counting the ballots during the day.

(b) At any election in any voting precinct in which
both receiving and counting judges have been ap-
pointed, when at least 20 votes have been cast, the
receiving judges shall:

i) close the first ballot box and deliver it to the
counting judges; and

(ii) prepare and use another ballot box to receive
voted ballots.

(c) Upon receipt of the ballot box, the counting
judges shall:

(i) take the ballot box to the counting room;

(ii) count the votes in the ballot box; and

(iii) when they have finished counting the votes in
the ballot box, return the emptied box to the receiv-
ing judges.

(d) (i) During the course of election day, whenever
there are at least 20 ballots contained in a ballot box,
the receiving judges shall deliver that ballot box to
the counting judges for counting; and

(ii) the counting judges shall immediately count
the ballots contained in that box.

(e) The counting judges shall continue to ex-
change the ballot boxes and count ballots until the
polls close.

(3) Counting poll watchers appointed as provided
in Section 20A-3-201 may observe the count.

(4) The countingjudges shall apply the standards
and requirements of Section 20A-4-104 to resolve
any questions that arise as they count the ballots.

Section 15. Section Amended.

Section 20A-4-202, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-4-202. Election officers - Disposition of
ballots.

(1) (a) Upon receipt ofthe election returns from an
election judge, the election officer shall:

(i) ensure that the election judge has provided all
of the ballots and election returns;

(ii) inspect the ballots and election returns to en-
sure that they are sealed; and

(iii) (A) for paper ballots, deposit and lock the bal-
lots and election returns in a safe and secure place;
or

IB) for punch card ballots, count the ballots and
deposit and lock the ballots and election returns in a
safe and secure place.

(b) Inspecting poll watchers appointed as pro-
vided in Section 20A-3-201 may be present and ob-
serve the election officer's receipt, inspection, and
deposit of the ballots and election returns.

(2) Each election officer shall:

(a) preserve ballots for 22 months after the elec-
tion or until the time has expired during which the
ballots could be used in an election contest;

(b) package and seal a true copy of the ballot label
used in each voting [distrieti precinct;

(c) preserve all other official election returns for at
least 22 months after an election; and

(d) after that time, destroy them without opening
or examining them.

(3) (a) The election officer shall package and re-
tain all tabulatingcards and other materials used in
the programming of the automatic tabulating
equipment;

(b) The election officer:

(i) may access these tabulating cards and other
materials;

(ii) may make copies of these materials and make
changes to the copies;

(iii) may not alter or make changes to the materi-
als themselves; and

(iv) within 22 months after the election in which
they were used, may dispose of those materials or
retain them.

(4) (a) If an election contest is begun within 12
months, the election officer shall:

(i) keep the ballots and election returns unopened
and unaltered until the contest is complete; or

(ii) surrender the ballots and election returns to
the custody of the court having jurisdiction of the
contest when ordered or subpoenaed to do so by that
court.

(b) When all election contests arising from an elec-
tion are complete, the election officer shall either:

(i) retain the ballots and election returns until the
time for preserving them under this section has run;
or

(ii) destroy the ballots and election returns re-
maining in his custody without opening or examin-
ing them if the time for preserving them under this
section has run.

Section 16. Section Amended.

Section 20A-5-201, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-5-201. Registration agents -
Appointment.

(1 (a) Each county legislative body shall:

(i) appoint one person as registration agent for
each voting precinct from names furnished and cer-
tified by the chairman and secretary of the political
party from which the appointment is to be made;
and

(ii ensure that the registration agent appointed
for a voting precinct belongs to the political party
that received the highest number of total votes for
governor, lieutenant governor, attorney general,
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state auditor, and state treasurer in that voting pre-
cinct at the last regular general election at which all
of those offices were elected, excluding the vote for
any candidate who had no opposition.

(b) If the chairman and secretary of the political
party fail to provide the county legislative body with
a list ofnames within ten days after being requested
to do so by the county clerk, the county legislative
body shall appoint qualified persons to be registra-
tion agents according to the requirements of this
chapter.

(2) (a) If the voting precinct boundaries have been
changed since the last regular general election, the
county legislative body shall comply with the proce-
dures and requirements of this subsection in mak-
ing the appointment.

(b) When two or more voting precincts have been
created out of a single voting [district] precinct, the
county legislative body shall:

(i) appoint a person as registration agent for each
voting precinct; and

(ii) ensure that the person is a member of the polit-
ical party that cast the highest number of votes for
governor, lieutenant governor, attorney general,
state auditor, and state treasurer in the old voting
precinct at the last regular general election at which
all of those offices were elected, excluding the vote
for any candidate who had no opposition.

(c) When a voting district is created by combining
two or more voting precincts, or parts of two or more
voting precincts, the county legislative body shall
ensure that the registration agent appointed for
that precinct is a member of the political party that
cast the highest number of votes for governor, lieu-
tenant governor, attorney general, state auditor,
and state treasurer in the newly created voting pre-
cinct at the last November election at which all of
those offices were elected, excluding the vote for any
candidate who had no opposition.

(3) (a) The county legislative body shall appoint
registration agents every two years at the regular
meeting of the county legislative body held nearest
to the first day of the June before the regular gener-
al election.

(b) The county legislative body shall appoint regis-
tration agents to serve two year terms, but may re-
move them at any time for cause.

(c) The county legislative body may not appoint a
person who is a candidate for, or who holds, an elec-
tive state, county, municipal, school district, special
district, or other public office to be a registration
agent.

(d) A person who is a candidate for, or who holds,
an elective state, county, municipal, school district,
special district, or other public office may not act as
a registration agent.

(eI A registration agent may also serve as an elec-
tion judge.

I(f The county clerk shall provide each registra-
tion agent with written notice of his appointment.

(4) la) Each county legislative body shall provide
each registration agent with all books, stationery,
and other supplies necessary to carry out the provi-
sions of this chapter.

(b) The registration agent shall return all remain-
ing materials to the county clerk, or to a person des-
ignated by the county clerk, when his appointment
ends.

(5 A registration agent who resigns or becomes a
nonresident of his voting precinct shall:

(a) notify the county clerk of thaiv fact; and

(b) deliver to the county clerk, or to another person
designated by the county clerk, the official register
for the voting precinct and all other books, docu-
ments, and materials in the agent's possession that
pertain to the office.

(6) (a) (i) The chair of the county legislative body,
upon receipt of notice of the death, disqualification,
or resignation of any registration agent after the
opening and before the closing of the registration
books, shall immediately, without giving notice, ap-
point some competent person to fill the vacancy.

(ii) The person appointed shall qualify within two
days after receiving notice of the appointment.

(b) i) If a registration agent is sick or otherwise
unable to serve on a designated registration day, the
registration agent shall select a responsible adult to
perform the agent's duties on that day.

(ii) The county clerk shall approve the substituted
adult.

(iii) If possible the substitute shall use the original
designated registration office.

Civ) If it is necessary to use an alternate registra-
tion site, the substitute registration agent shall post
a large sign on the front door of the building in which
the regular registration site is located that identi-
fies the address of the alternate registration site.

(7) (a) Before entering upon t!e duties prescribed
in this chapter, each rcgidtration agent shall:

(i) take and subscribe the oath of office required by
Article IV, Section 10, of Utah's Constitution before
any person authorized to administer an oath; and

(ii) file the oath with the county clerk.

(b) Each county legislative body shall establish a
per diem of not more than $20 per day as compensa-
tion for all services provided by registration agents.

(c) Each registration agent shall:

(i) keep a written account that clearly shows the
number of days spent in the performance of their of-
ficial duties; and

(ii) swear to and file the account with their county
auditor.

(8) The county clerk shall make detailed entries of
all proceedings had under this chapter and notify in
writing the registration agents of their appoint-
ment.

Section 17. Section Amended.
Section 20A-5-301, Utah Code Annotated 1953,

as enacted by Chapter 1. Laws of Utah 1993, is
amended to read:
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20A-5-301. Combined voting precincts -

Municipalities.

(1) 1a) The municipal legislative body of cities of
the first and second class may combine two regular
county voting precincts into one municipal voting
precinct for purposes of a municipal election if they
designate the location and address of each of those
combined voting precincts.

(b) The polling place shall be within the combined
voting precinct or within 1/2 mile of the boundaries
of the voting precinct.

(2) (a) The municipal legislative body of cities of
the third class and townsf;] may combine two or
more regular county voting precincts into one mu-
nicipal voting precinct, for purposes of an election if
they designate the location and address of that com-
bined voting precinct.

(b) If only two precincts are combined, the polling
place shall be within the combined precinct or with-
in 1/2 mile of the boundaries of the combined voting
precinct.

(c) If more than two precincts are combined, the
polling place should be as near as practical to the
middle of the combined precinct.

Section 18. Section Amended.

Section 20A-5-602, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-5-602. Election judges - Appointment
for local elections.

(1) [(a)] At least 15 days before the date scheduled
for any local election, the municipal legislative body
or special district board shall appoint or provide for
the appointment of:

(a) in jurisdictions using paper ballots:

(i) three registered voters from their jurisdiction
to serve as election judges for each voting precinct
and at least one registered voter from theirjurisdic-
tion to serve as an alternate election judge when the
[munieipality-o-speeial-disti'it-tses-papeI] ballots
[or--automatie--tabulating--equipment4] will be
counted after the polls close; or

(ii) three registered voters from their jurisdiction
to serve as receiving judges in each voting precinct
and three registered voters from their jurisdiction
to serve as counting judges in each voting precinct
when ballots will be counted throughout election
day;

(b) in jurisdictions using automated tabulating
equipment, three registered voters from their juris-
diction to serve as election judges for each voting
precinct and at least one registered voter from their
jurisdiction to serve as an alternate election judge;

(ci in jurisdictions using voting machines, four
registered voters from their jurisdiction to serve as
election judges for each voting precinct and at least
one registered voter from their jurisdiction to serve
as an alternata election judge [when-the-munieipali-
ty-or-speeial-distriet-uses-voting-maehines]; and

I(iiii] (d) in alljurisdictions, at least one registered
voter from their jurisdiction to serve as canvassing
judge.

11 bl (2) The municipal legislative bodyand special
district board may not appoint a member ofany can-
didate's immediate family to serve as an election
judge in that candidate's voting precinct.

[(-2) (3) The clerk shall:

(a) prepare and file a list containing the name, ad-
dress, voting precinct, and telephone number of
each person appointed; and

(b) make the list available in the clerk's office for
inspection, examination, and copying during busi-
ness hours.

[(3)J(4)(a)The municipal legislative body andspe-
cial district board shall compensate election judges
for their services.

(b) The municipal legislative body and special dis-
trict board may not compensate their election
judges at a rate higher than that paid by the county
to its election judges.

Section 19. Section Amended.

Section 20A-5-603, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-5-603. Vacancies - Removal of election
judges.

[(4-t eh-eleetion-effieer-shathl

Ratisue a feafieate-under-the-elti -offieeris
oftiealseateeAifying-theappointmentofeaehjudge
and-alternate,-nd]

pointmentrand-an-oath-to-each-judge-and-alter-
nate.]

[(-(-Eaeheleetionjudge nd-a temnate-shalfile
theeath-and eeeptanee-in4be-fotlowing-forn-with
the-electioiioffieewithinseved ayse ftet-reeeiptef
the eertifieate-ef-appointment.]

[-l, -, do lemny-weater-afFrn)hat--ae-
eept-appointment-a-an-eleetion-judgeer-alternate
and-will-suport-obe , adefend-the-Constitution
of-he-United-States and the Constitution-of-Utah-,
that --will-diseharge-the-duties-of-ny-efflee-with-f-
delitydhat-l-anm-eitizen of the United-States-aud
the8tatefUtah,-thatla-- egisteredvote rin-vet-
ingpreeinet-in-the-qurisdietion)i-that-I-will
performthe-dutiesefeleetionjudge-aeeordingto-law
and4he-be-f-my-abiity,that--willendeavor-to
prevent-fraudr deeeit-and-abuse4n-eondueting-the
eleetion4hat-I-witl-notry-todiseover-ho rn oter
voted-or-disetose-how-any-voted4,-in-the-dis-
ehargeof-my-dutie-as-judgerthat-knowledge-omes
to,-m -nnd-ht 1 t-will-not-diselos-the-wrd t- f-the

[b6t f an-eleetiortjudge-o-alternate-fails-totimely
filetheoath-andaeeeptaneedthe-positionis-vaeant I

[t-] (1) (a) If a judge or alternate is unable to
serve, that judge or alternate shall immediately
notify the election officer, who shall fill the vacancy
as provided in this section.

rim - n 41-.- -- r _& m _i.,xl~L[ " - tr"_ ^Jr .

L% n -- .....................

votea-untik-he-polIs,-have-closed:-"]
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[4] (b The election officer may fill a vacancy oc-
curring under this section by appointing the alter-
nate to serve[] or, if that is impossible, by appoint-
ing some other qualified person to fill the vacancy.

[(-il (2) The election officer shall summarily re-
move any election judge who:

(a) neglects his duty;

(b) commits or encourages fraud in connection
with any election;

(c) violates any election law;

(d) knowingly permits any person to violate any
election law;

(e) has been convicted of a felony; or

ME) commits any act that interferes or tends to in-
terfere with a fair and honest election.

Section 20. Section Amended.

Section 20A-5-605, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-5-605. Duties of election judges on
election day.

(1) (a) Receiving judges shall arrive at the polling
place 30 minutes before the polls open and remain
until the official election returns are prepared for
delivery.

(b) Counting judges shall be at the polls as di-
rected by the [eounty elerk] election officer and re-
main until the official election returns are prepared
for delivery.

(2) Upon their arrival to open the polls, each set of
election judges shall:

(a) designate which judge shall preside and which
judges shall act as clerks;

(b) in voting precincts using paper ballots, select
one of their number to deliver the election returns to
the election officer or to the place that the election
officer designates;

(c) in voting precincts using ballot cards, select
two of their number, each from a different party, to
deliver the election returns to the election officer or
to the place that the election officer designates;

(d) display the United States flag;

(e) open the voting devices and examine them to
see that they are in proper working order;

C) place the voting devices, voting booths, and the
ballot box in plain view ofelectionjudges and watch-
ers;

(gi open the ballot packages in the presence of all
the judges;

(h) check the ballots, supplies, records, and forms;

(ii if directed to do so by the election officer, make
any necessary corrections to the official ballots be-
fore they are distributed at the polls;

(j) post the sample ballots, instructions to voters,
and constitutional amendments, if any; and

(k) open the ballot box in the presence of those as-
sembled, turn it upside down to empty it of any-
thing, and then, immediately before polls open, lock
it, or if locks and keys are not available, tape it se-
curely;

(3) (a) If any election judge fails to appear on the
morning of the election, or fails or refuses to act, at
least six qualified electors from the voting precinct
who are present at the polling place at the hour des-
ignated by law for the opening of the polls shall fill
the vacancy by appointing another qualified person
from the voting precinct who is a member of the
same political party as the judge who is being re-
placed to act as election judge.

(b) If a majority of the receiving electionjudges are
present, they shall open the polls, even though the
alternate judge has not arrived.

(4) (a) If it is impossible or inconvenient to hold an
election at the polling place designated, the election
judges, after having assembled at or as near as prac-
ticable to the designated place, and before receiving
any vote, may move to the nearest convenient place
for holding the election.

(b) If the judges move to a new polling place, they
shall display a proclamation of the change and sta-
tion a police officer or some other proper person at
the original polling place to notify voters of the loca-
tion of the new polling place.

(5) If the election judge who received delivery of
the ballots produces packages of substitute ballots
accompanied by a written and sworn statement of
the election officer that the ballots are substitute
ballots because the original ballots were not re-
ceived, were destroyed, or were stolen, the election
judges shall use those substitute ballots as the offi-
cial election ballots.

(6) If, for any reason, none of the official or substi-
tute ballots are ready for distribution at a polling
place or, if the supply of ballots is exhausted before
the polls are closed, the election judges may use un-
official ballots, made as nearly as possible in the
form of the official ballot, until substitutes prepared
by the election officer are printed and delivered.

(7) (a) If any registration agent has failed or re-
fused to deliver a copy of the official register of the
voting precinct to the election judges, the election
judges may take and use the posting list that is
posted in the voting precinct.

(b) The election judges shall include a note in their
returns explaining the reason for using that posting
list instead of the copy of the official register that
should have been delivered to them.

(8) When it is time to open the polls, one ofthe elec-
tion judges shall announce that the polls are open as
required by Section 20A-1-302.

(9) (a) The election judges shall comply with the
voting procedures and requirements of Title 20A,
Chapter 3, in allowing people to vote.

(b) The election judges may not allow any person,
other than election officials and those admitted to
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vote, within six feet of voting machines, voting
booths, and the ballot box.

(c) Besides the election judges and watchers, the
election judges may not allow more than four voters
in excess of the number of voting booths provided
within six feet of voting machines, voting booths,
and the ballot box.

(d) (i) If necessary, the election judges shall in-
struct each voter about how to operate the voting de-
vice before the voter enters the voting booth.

(ii) If the voter requests additional instructions af-
ter entering the voting booth, two election judges,
who are of different political parties, may, if neces-
sary, enter the booth and give the voter additional
instructions.

Section 21. Repealer.

Section 20-3-40, General election laws applicable
- Powers of state board of canvassers, Utah Code
Annotated 1953, is repealed.
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NASA LIFE SUPPORT SYSTEM FUNDING

By Kim R. Burningham

AN ACT RELATING TO APPROPRIATIONS;
EXTENDING THE DEADLINE FOR THE
INSTITUTE FOR LIFE SUPPORT TO
OBTAIN FEDERAL MATCHING DOLLARS.

THIS ACT AMENDS UNCODIFIED MATERIAL.

UNCODIFIED SECTION 1

Be it enacted by the Legislature of the state of Utah:

Section 1. Appropriation - Conditions for
distribution - Lapsing.

(1) There is appropriated for fiscal year 1992-93,
$800,000 from the General Fund to the Division of
Business and Economic Development for distribu-
tion to the Institute for Life Support in Space, a
Utah nonprofit corporation, subject to the fulfil-
lment of the conditions in Subsection (2).

(2) The Division of Business and Economic Devel-
opment shall distribute the appropriation under
Subsection (1) to help cover [first-year] start-up
costs of the institute if:

(a) the National Aeronautics and Space Adminis-
tration provides at least $1,250,000 to fund the in-
stitute before July 1, (1993] 1994;

(b) the National Aeronautics and Space Adminis-
tration commits to establish the Institute for Life
Support in Space in Utah;

(c) the Institute for Life Support in Space enters a
contract with the Division of Business and Econom-
ic Development in collaboration with the Office of
Business Creation to control the expenditure of dis-
tributed funds; and

(d) the state auditor verifies that the conditions
under Subsections (a) through (c) have been ful-
filled.

(3) The appropriation under this section lapses to
the General Fund if another state is selected for the
institute or if not distributed before July 1, [19981
1994.
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Passed March 3, 1993 ages, or intentionally aids another person to engage
Approved March 18, 1993 in conduct which constitutes an offense from being

Effective May 3, 1993 prosecuted and convicted as a party to the offense
under Section 76-2-202 if the person solicited ac-

CRIMINAL SOLICITATION AMENDMENTS tually commits the offense.

By Frank R. Pignanelli

AN ACT RELATING TO THE CRIMINAL
CODE; AMENDING CRIMINAL SOLICITA-
TION; PROVIDING CRIMINAL LIABILITY
TO SOLICITOR; AND MAKING TECHNI-
CAL CHANGES.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
76-4-203, AS ENACTED BY CHAPTER 189,

LAWS OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 76-4-203, Utah Code Annotated 1953, as
enacted by Chapter 189, Laws of Utah 1990, is
amended to read:

76-4-203. Criminal solicitation - Elements.

(1) An actor commits criminal solicitation if with
intent that a felony be committed, he solicits, re-
quests, commands, offers to hire, or importunes
another person to engage in specific conduct that
under the circumstances as the actor believes them
to be would be a felony or would cause the other per-
son to be a party to the commission of a felony.

(2) An actor may be convicted under this section
only if the solicitation is made under circumstances
strongly corroborative of the actor's intent that the
offense be committed.

(3) It is not a defense under this section that the

person solicited by the actor:

(a) does not agree to act upon the solicitation;

(b) does not commit an overt act;

(c) does not engage in conduct constituting a sub-
stantial step toward the commission of any offense;

(d) is not criminally responsible for the felony so-
licited;

(e) was acquitted, was not prosecuted or con-
victed, or was convicted of a different offense or of a
different type or degree of offense; or

If) is immune from prosecution.

(4) It is not a defense under this section that the
actor:

IaI belongs to a class of persons that by definition
is legally incapable of committing the offense in an
individual capacity; or

(b) fails to communicate with the person he solic-
its to commit an offense, if the intent of the actor's
conduct was to effect the communication.

Laws of Utah -- 1993 Ch. 230



CHAPTER231
H. B. No. 353

Passed March 3, 1993
Approved March 18, 1993

Effective May 3, 1993

MAYORAL TRANSITION PROCESS

By Jeff Alexander

AN ACT RELATING TO MAYORAL VACAN-
CIES; PROVIDING EXPANDED PROCE-
DURES FOR APPOINTING A SUCCESSOR
WHEN A MAYOR RESIGNS; AND MAKING
TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
10-3-1222, AS LAST AMENDED BY CHAPTER

27, LAWS OF UTAH 1979

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 10-3-1222, Utah Code Annotated 1953,
as last amended by Chapter 27, Laws of Utah 1979,
is amended to read:

10-3-1222. Council-mayor form - Vacancy in
office of mayor.

(1) (a) If any vacancy occurs in the office of mayor
of any municipality organized under the council-
mayor form ofgovernment, the council shall within
30 days [shall-by-eppintment] appoint a successor
to fill the vacancy [eretedi until the next municipal
election when a successor can be elected and quali-
fied.

(b) If the vacancy is caused by the resignation of a
mayor, the council may appoint a person to fill the
vacancy before the effective date of the outgoing
mayor's resignation by making the effective date of
the appointment the same as the effective date of
the resignation.

(2) (a)The [ehairman] chair of the council shall be-
come acting mayor pending the appointment of a
person to fill the [offieel vacancy.

(b) While serving as acting mayor, the council

chair shall:

(i) continue to act as a council member; and

(ii) vote at council meetings.
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H. B. No. 355
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PROCUREMENT CODE AMENDMENTS

By Orville D. Carnahan

AN ACT RELATING TO PROCUREMENT, RE-
VISING PROCUREMENT CODE PROVI-
SIONS TO ELIMINATE RESPON-
SIBILITIES NOW HANDLED BY OTHER
ENTITIES; MODIFYING THE MEMBER-
SHIP OF THE PROCUREMENT POLICY
BOARD; REPEALING CERTAIN PROVI-
SIONS; AND MAKING TECHNICAL COR-
RECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-56-2, AS LAST AMENDED BY CHAPTER 14,

LAWS OF UTAH 1983, FIRST SPECIAL
SESSION

63-56-3, AS LAST AMENDED BY CHAPTER 194,
LAWS OF UTAH 1986

63-56-5, AS LAST AMENDED BY CHAPTER 2,
LAWS OF UTAH 1988 SECOND SPE-
CIAL SESSION

63-56-6, AS LAST AMENDED BY CHAPTER 183,
LAWS OF UTAH 1990

63-56-7, AS LAST AMENDED BY CHAPTER 196,
LAWS OF UTAH 1985

63-56-9, AS LAST AMENDED BY CHAPTER 32,
LAWS OF UTAH 1992

63-56-11, AS ENACTED BY CHAPTER 75, LAWS
OF UTAH 1980

63-56-14, AS ENACTED BY CHAPTER 75, LAWS
OF UTAH 1980

63-56-21, AS LAST AMENDED BY CHAPTER
299, LAWS OF UTAH 1983

63-56-35.7, AS LAST AMENDED BY CHAPTER
65, LAWS OF UTAH 1984

63-56-38, AS LAST AMENDED BY CHAPTERS 7
AND 271, LAWS OF UTAH 1989

REPEALS:
63-56-12, AS ENACTED BY CHAPTER 75, LAWS

OF UTAH 1980
63-56-35, AS LAST AMENDED BY CHAPTER

259, LAWS OF UTAH 1981

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-56-2, Utah Code Annotated 1953, as
last amended by Chapter 14, Laws of Utah 1983,
First Special Session, is amended to read:

63-56-2. Application of chapter.

1 This chapter applies only to contracts solicited
or entered into after the effective date of this chap-
ter unless the parties agree to its application to a
contract solicited or entered into prior to the effec-
tive date.

(2) Except as provided in Section 63-56-3, this
chapter shall apply to every expenditure of public
funds irrespective of their source, including federal
assistance, by any state agency under any contract.
[Ithal-sapptyhte-dispo-state-upplies.,l

(3) (a) Only the following sections shall apply to lo-
cal pulic procurement units: Sections 63-56-3,
63-56-5, 63-56-16, 63-56-19 through 63-56-33,
63-56-35.5, 63-56-36 through 63-56-41,
63-56-45 through 63-56-50, and 63-56-59
through 63-56-63; provided, however, that, except
as provided in Sections 63-56-70 and 63-56-71, the
jurisdiction of the procurement appeals board is
limited to matters involving state agencies.

(b) Subsection 63-56-14(1)(b) also applies to local
public procurement units,

(c) For the purpose of application of those sections
andisubsections to a local public procurement unit,
"state" shall mean "local public procurement unit,"
"chief procurement officer" or"head of a purchasing
agency" shall mean any person conducting procure-
ment for a local public procurement unit, and "rules
and regulations" shall mean ordinances and rules
and regulations promulgated by a local public pro-
curement unit to implement or supplement those
sections.

(d) In addition to the sections and subsections
li'ed above, each local public procurement unit
shall adopt ordinances relating to the procurement
of architect-engineer services not inconsistent with
the provisions of part G of this chapter.

(e) Any other section of this chapter, or its imple-
menting regulations, may be adopted by any local
public procurement unit [at-its-disretion].

(f) Any other implementing regulations adopted
byTocal public procurement units [shall] may not be
inconsistent with the provisions of this chapter.

(4) Unless otherwise provided by statute, this
chapter does not apply to procurement of real prop-
erty.

Section 2. Section AmenJed.

Section 63-56-3, Utah Code Annotated 1953, as
last amended by Chapter 194, Laws of Utah 1986, is
amended to read:

63-56-3. Compliance with federal law -
Exemptions from chapter.

(1) This chapter is not applicable to funds admin-
istered under the Percent-for-Art Program of the
Utah Percent-for-Art Act.

(2) This chapter is not applicable to grants
awarded by the state or contracts between the state
and local public procurement units except as pro-
vided in part I of this chapter.

13 This chapter shall not prevent the state or a lo-
cal public procurement unit from complying with
the terms and conditions of any grant, gift, or be-
quest that is otherwise consistent with law.

(4) When a procurement involves the expenditure
of federal assistance or contract funds, the chief pro-
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curement officer or head of a purchasing agency
shall comply with mandatory applicable federal law
and regulations not reflected in this chapter.

I I r Crf ,O _ ,,.LI l l

SurphlIs-Prope rtI

Section 3. Section Amended.

Section 63-56-5, Utah Code Annotated 1953, as
last amended by Chapter 2, Laws of Utah 1988 Sec-
ond Special Session, is amended to read:

63-56-5. Definitions.

As used in this chapter:

(1) "Architect-engineer services" are those profes-
sional services within the scope of the practice of ar-
chitecture as defined in Section 58-3-2, or profes-
sional engineering as defined in Section 5-22-2.

(2) "Business" means any corporation, partner-
ship, individual, sole proprietorship, joint stock
company, joint venture, or any other private legal
entity.

(3) "Change order" means a written order signed
by the procurement officer, directing the contractor
to suspend work or make changes, which the appro-
priate clauses of the contract authorize the procure-
ment officer to order without the consent of the con-
tractor or any written alteration in specifications,
delivery point, rate of delivery, period of perform-
ance, price, quantity, or other provisions of any con-
tract accomplished by mutual action of the parties
to the contract.

(4) (a) "Construction" means the process of build-
ing, renovation, alteration, improvement, or i- pair
of any public building or public work.

(b)"Construction" does not mean the routine oper-
ation, routine repair, or routine maintenance of ex-
isting structures, buildings, or real property.

(5) "Contract" means any state agreement for the
procurement or disposal of supplies, services, or
construction.

(6)"Cooperative purchasing" means procurement
conducted by, or on behalf of, more than one public
procurement unit, or by a public procurement unit
with an external procurement unit.

(7) "Cost-reimbursement contract" means a con-
tract under which a contractor is reimbursed for
costs which are allowed and allocated in accordance
with the contract terms and the provisions of this
chapter, and a fee, if any.

18) "Established catalogue price" means the price
included in a catalogue, price list, schedule, or other
form that:

(a) is regularly maintained by a manufacturer or
contractor;

(b) is either published or otherwise available for
inspection by customers; and

(c) states prices at which sales are currently or
were last made to a significant number of any cate-
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gory of buyers or buyers constituting the general
buying public for the supplies or services involved.

(9) "External procurement unit" means any buy-
ingorganization not located in this state which, if lo-
cated in this state, would qualify as a public procure-
ment unit. An agency of the United States is an ex-
ternal procurement unit.

(10) "Grant" means the furnishing by the state or
by any other public or private source assistance,
whether financial or otherwise, to any person to
support a program authorized by law. It does not in-
clude an award whose primary purpose is to procure
an end product, whether in the form ofsupplies, ser-
vices, or construction. A contract resulting from the
award is not a grant but a procurement contract.

(11) "Invitation for bids" means all documents,
whether attached or incorporated by reference, uti-
lized for soliciting bids.

(12) "Local public procurement unit" means any
political subdivision or institution of higher educa-
tion of the state or public agency of any subdivision,
public authority, educational, health, or other insti-
tution, and to the extent provided by law, any other
entity which expends public funds for the procure-
ment ofsupplies, services, and construction, but not
counties, municipalities, political subdivisions
created by counties or municipalities under the In-
terlocal Cooperation Act, the Utah HousingFinance
Agency, the Utah Technology Finance Corporation,
or the Legislature and its staff offices. It includes
two or more local public procurement units acting
under legislation which authorizes intergovern-
mental cooperation.

(13) "Person" means any business, individual,
union, committee, club, other organization, or
group of individuals, not including a state agency or
a local public procurement unit.

(14) "Policy board" means the procurement policy
board created by Section 63-56-6.

[(4)] (15) "Preferred bidder" means a bidder that
is entitled-to receive a reciprocal preference under
the requirements of this chapter.

[(-16) (16) "Procurement" means buying, purchas-
ing, rentmg, leasing, leasing with an option to pur-
chase, or otherwise acquiring any supplies, ser-
vices, or construction. It also includes all functions
that pertain t the obtaining of any supply, service,
or construction, including description of require-
ments, selection, and solicitation of sources, prepa-
ration, and award of a contract, and all phases of
contract administration.

H(-6)1 (17) "Procurement officer" means any per-
son or bi-'d duly authorized to enter into and ad-
minister contracts and make written determina-
tions with respect thereto. It also includes an autho-
rized representative acting within the limits of au-
thority.

Il(--l (18) "Public procurement unit" mearTs ei-
ther loal pIublic procurement unit or a state public
procurement unit.

It-18)) (19) "Purchase description" means the
words use-din a solicitation to describe the supplies.
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services, or construction to be purchased, and in-
cludes specifications attached to or made a part of
the solicitation.

[-49] (20) "Purchasing agency" means any state
agency 6o'h'r than the purchasing division which is
authorized by this chapter or its implementing reg-
ulations, or by way of delegation from the chief pro-
curement officer, to enter into contracts.

[24)] (21)"Request for proposals" means all docu-
ments, w-ether attached or incorporated by refer-
ence, utilized for soliciting proposals.

-2-14] (22) "Responsible bidder or offeror" means a
person w--ho'has the capability in all respects to per-
form fully the contract requirements and who has
the integrity and reliability which will assure good
faith performance.

[(22)] (23) "Responsive bidder" means a person
who has sumitted a bid which conforms in all mate-
rial respects to the invitation for bids.

S[(2-)] (24) "Services" meart, the furnishing of la-
bor, timi, or effort by a contractor, not involving the
delivery of a specific end product other than reports
which are merely incidental to the required per-
formance. It does not include employment agree-
ments or collective bargaining agreements.

[(24)] (25) "Specification" means any description
of the phYsical or functional characteristics, or of
the nature of a supply, service, or construction item.
It may include a description of any requirement for
inspecting, testing, or preparing a supply, service,
or construction item for delivery.

[ 5)1 (26)"State agency" means any department,
division, commission, council, board, bureau, com-
mittee, institution, government corporation, or oth-
er establishment or official of this state.

[(26)] (27) "State public procurement unit" means
the purchasing division and any other purchasing
agency of this state.

[(274] (28) "Supplies" means all property, includ-
ing [butq-ot-4imited-to] equipment, materials, and
printing[-exeludingleasesofe-roperty-and4and
or-e-permanennterealin lnd-hiehhafle-pro-
eured-aeeording-o-Seet'on-6&-41"].

[(28) Surplus-suppliesmeans-any-supplies-that
are-no4onger-needed-for-publie-use-it nehides-ex-
pendable supplies, s..p. materials-and-nonexpen-
dable-supplies-that-have-eompleted-their-useful-life
cyele]

(29) "Using agency" means any state agency
which utilizes any supplies, services, or construc-
tion procured under this chapter.

Section 4. Section Amended.

Section 63-56-6, Utah Code Annotated 1953, as
last amended by Chapter 183, Laws of Utah 1990, is
amended to read:

63-56-0. Creation of procurement policy
board.

(1) (a) [Al There is created a state procurement
policy-boardlj-hereafter-refer red-to-as-the- policy
boardi-is-ereated.

(b) The policy board shall consist of seven mem-
be'who shall be appointed as follows:

[a] (i) an employee of a state institution of higher
education, [robel appointed by the board of regents;

[(bi) (ii) an employee ofthe Department of Human
Services, Ito-be] appointed by the executi've director
of that department:

[(e)] (iii) an employee of the Department of Trans-
portation, [to-be] appointed by the director of that
department;

[d)] (iv) an employee of [the-stateboard-o.duea-
tion-7-to-be] a school district appointed by [that
board] a cooperative purchasing entity for school
districts;

[(e)] (v) an employee of the [building-board-to-be]
Division of Facilities Construction and Manage-
ment appointed by the director of that [board] divi-
sion;

[ff] (vi) an employee of a county, [to-be] appointed
by the [governoers-adviseryeommitteeor-eommuni-
ty-affairs] Utah Advisory Council on Intergovern-
mental Relations; and

[(-g)] (vii) an employee ofa city, [to-be] appointed by
the [gjnors-adviseryeommittee on-eommunity
affairs] Utah Advisory Council on Intergovernmen-
tal Relations.

[() (c) Members of the policy board shall:

(i)be knowledgeable and experienced in, and have
supervisory responsibility for, procurement in their
official positions[.-They-ahalf]; and

(ii) serve at the pleasure of their [respective] ap-
pointing authorities.

(2) (a) The policy board shall:

(i) adopt rules of procedure for conducting its
business; and [shall]

(ii) elect a chairperson to serve for one year.

(b) The chairperson [shall-be-eligible-for-eleetion]
may be elected to succeeding terms.

(c) The chief procurement officer shall serve as the
nonvotirn secretary to the policy board.

Section 5. Section Amended.

Section 63-56-7. Utah Code Annotated 1953, as
last amended by Chapter 196, Laws of Utah 1985, is
amended to read:

63-56-7. Powers and duties of board.

(1) Except as otherwise provided in Sections
63-56-2 and 63-56-14, the policy board shall [have
the-authority and-responsibility-to-promulgatel:

(a) make rules, consistent with this chapter, gov-
erning the procurement, management, and con-
troll-and-disposalI of any and all supplies, services,
and construction to be procured by the statel. The
policy-board-shall]; and
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(b consider and decide matters of policy within
the--provisions of this chapter, including those re-
ferred to it by the chief procurement officer.

(2 (a The policy board Ishall-have-the-power-to]
may:

( i audit and monitor the implementation of its
rutes and the requirements of this chapter[-but
shaHl-not-exerise-utherity ever the award--r-ad-
ministrationf any part ar contraet, ore-any
disputenwe-imr-4itigation-pertaining--hereto.

Uponl;

(ii) upon the request of a local public procurement
unit, [the-poliey-board-may] review that procure-
ment unit's proposed rules to ensure that they are
not inconsistent with the provisions ofthis chapter[;
The-poliey-board-may]; and

(iii) approve the use of innovative procurement
mit-hods proposed by local public procurement
units.

(b) The policy board may not exercise authority
over the award or administration of:

(i) any particular contact; or

(ii) over any dispute, claim, or litigation pertain-
ing to any particular contract.

Section 6. Section Amended.

Section 63-56-9, Utah Code Annotated 1953, as
last amended by Chapter 32, Laws of Utah 1992, is
amended to read:

63-56-9. Duties of chief procurement officer.

Except as otherwise specifically provided in this
chapter, the chief procurement officer serves as the
central procurement officer of the state and shall:

(1) adopt office policies governing the internal
functions of the purchasing division;

(2) procure or supervise the procurement of all
supplies, services, and construction needed by the
state;

(3) exercise general supervision and control over
all inventories or supplies belonging to the state:

(4) establish and maintain programs for the in-
spection, testing, and acceptance of supplies, ser-
vices, and construction;

(5) prepare statistical data concerning the pro-
curement[;] and usage[-and-disposition] of all sup-
plies, services, and construction;

(6) before June 1, 1990, notify all public procure-
ment units of the requirements of Section
63-56-20.7 regarding purchases of recycled paper
and recycled paper products, recycling require-
ments, and provide guidelines on the availability of
recycled paper and paper products, including the
sources of supply and the potential uses of various
grades of recycled paper; and

(7 before July 1, 1992:

(a) establish standards and specifications for de-
termining which supplies are considered recycled,

based upon his review of current definitions and
standards employed by national procurement,
product recycling, and other relevant organizations
and the federal Environmental Protection Agency;

(bj compile and update as necessary the specifica-
tions, a list of recycled supplies available on state
contract, and sources where the supplies may be ob-
tained;

(ci make the compiled information under Subsec-
tion (b available to:

(ii all local government entities under Section
11-37-101;

(ii) all local health departments under Section
26A-1-108.7;

(iii) all procurement officers or other persons re-
sponsible for purchasing supplies within the public
school system under Title 53A, State System ofPub-
lic Education;

(iv) all procurement officers or other persons re-
sponsible for purchasing supplies within the state
system of higher education under Title 53B, State
System of Higher Education; and

(v) all procurement officers or other persons re-
sponsible for purchasing supplies for all public pro-
curement units as defined in Section 63-56-5; and

(d) present a written report to the Health and En-
vironment Interim Committee annually prior to No-
vember 30 regarding the purchases of recycled
goods on state contracts during the prior fiscal year.

Section 7. Section Amended.

Section 63-56-11, Utah Code Annotated 1953, as
enacted by Chapter 75, Laws of Utah 1980, is
amended to read:

63-56-11. Transfer of power to policy board.

Except as otherwise provided in this chapter, all
rights, powers, duties, and authority relating to the
procurement ofaupplies, services, and construction,
and the management, control, warehousing, and
sale[-and-disposall of supplies, services, and con-
struction vested in or exercised by any state agency
on the effective date are transferred to the policy
board as they relate to its duties and to the purchas-
ing division as they relate to its duties.

Section 8. Section Amended.

Section 63-56-14, Utah Code Annotated 1953, as
enacted by Chapter 75, Laws of Utah 1980, is
amended to read:

63-56-14. Rules and regulations of policy
board and building board.

[The1 (1) (a) Except as provided in Subsection (2),
the policy board shall Ipromulgate- utesond-regula-
tions-relating-to! make rules governing state pro-
curementl,-except-that-thebuilding board-shall pro-
mulgate-rules-and-regulations-relating-to-building
construetion-and--arehitet-engineev-serviees-pro-
cured 'y-the-building-boan -Rules- nd-regulations
shall he promulgated-in accordance-with I by com-
plying with the procedures and requirements of
Title 63, Chapter 46a, the Utah Administrative
Rulemaking Act b Title,6 -Chapter 461.
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(b) The procurement rules adopted by the policy
board under this section apply to all local public pro-
curement units unless the local public procurement
unit's legislative body has adopted separate rules
governing procurement.

(2) The State Building Board rules governing pro-
curement of construction, architect-engineer ser-
vices, and leases apply to the procurement of con-
struction, architect-engineer services, and leases of
real property by the Division of Facilities Construc-
tion and Management.

Section 9. Section Amended.

Section 63-56-21, Utah Code Annotated 1953, as
last amended by Chapter 299, Laws of Utah 1983, is
amended to read:

63-56-21. Use of competitive sealed
proposals in lieu of bids - Procedure.

(1) (a) When, [under] according to rules [and-regu-
lationi established by the Procurement Policy
Board, the chief procurement officer, the head of a
purchasing agency, or a designee of either officer
above the level of procurement officer determines in
writing that the use of competitive sealed bidding is
either not practicable or not advantageous to the
state, a contract may be entered into by competitive
sealed proposals.

(b) (i) Competitive sealed proposals may be used
for the procurement of [an F-thetypes-f services
[speeified-in-section-68--56-t] of consultants, pro-
fessionals, and providers as defined by the policy
board by rule, whether or not the determination de-
scribed in this subsection has been made[,-provided
that-ules-and-regulations-ahafl-establish].

(ii) The policy board shall make rules establishing
guidelines to assure maximum practicable competi-
tion in those procurements, including the relative
importance, if any, of the fee to be charged by an of-
feror. [Rules-and-regulations]

(iii) The rules may provide that it is either not
practicable or not advantageous to the state to pro-
cure certain types of supplies, services, or construc-
tion by competitive sealed bidding or competitive
sealed proposals.

(2) (a) Proposals shall be solicited through a re-
questCfor proposals.

(b) Public notice of the request for proposals shall
be given in accordance with policy board rules [and
regulations].

(3) (a) Proposals shall be opened so as to avoid dis-
closurof contents to competing offerors during the
process of negotiation.

(b) A register of proposals shall be prepared in ac-
cordance with policy board rules [lnd-regulationsl
and shall be open for public inspection after the con-
tract [award] is awarded.

14) The request for proposals shall state the rela-
tive importance of price and other evaluating fac-
tors.

5)i (a) As provided in the request for proposals and
under policy board rules land-regulations I, discus-
sions may be conducted with responsible offerors
who submit proposals [determined-to-be-reasonably
suseeptibleof-being-seleeted-foi-awardl for the pur-
pose of assuring full understanding of, and respon-
siveness to, solicitation requirements.

(b) Offerors shall be accorded fair and equal treat-
ment with respect to any opportunity for discussion
and revision of proposals, and revisions may be per-
mitted after submissions and [prior-to-award] before
the contract is awarded for the purpose of obtaining
best and final offers.

(c) In conducting discussions, there shall be no dis-
closure of any information derived from proposals
submitted by competing offerors.

(6) (a) Award shall be made to the responsible of-
feror whose proposal is determined in writing to be
the most advantageous to the state, taking into con-
sideration price and the evaluation factors set forth
in the request for proposals.

(b) No other factors or criteria shall be used in the
evaluation.

(c) The contract file shall contain the basis on
which the award is made.

Section 10. Section Amended.

Section 63-56-35.7, Utah Code Annotated 1953,
as last amended by Chapter 65, Laws of Utah 1984,
is amended to read:

63-56-35.7. Counties and municipalities
eligible to participate in state agreements,
contracts, and surplus property program.

[Counties-and] Utah counties, municipalities [of
this-state-are- lgible-to], and local public procure-
ment units may purchase from or otherwise partici-
pate in state public procurement unit agreements
and contracts [and-may-partieipate4n-the-state-sur-
plus-p ope. -r dmiite -by-the-Divi-
sion-of-Surpus-Propertyl.

Section 11. Section Amended.

Section 63-56-38, Utah Code Annotated 1953, as
last amended by Chapters 7 and 271, Laws of Utah
1989, is amended to read:

63-56-38. Bonds necessary when contract is
awarded - Waiver - Action - Attorneys'
fees.

(1) When a construction contract is awarded un-
der this chapter, the contractor to whom the con-
tract is awarded shall deliver the following bonds or
security to the state, which shall become binding on
the parties upon the execution of the contract:

(a) a performance bond satisfactory to the state
that is in an amount equal to 1007t of the price speci-
fied in the contract and is executed by a surety com-
pany authorized to do business in this state or any
other form satisfactory to the state; and

(b) a payment bond satisfactory to the state that is
in an amount equal to 100% of the price specified in
the contract and is executed by a surety company
authorized to do business in this state or any other
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form satisfactory to the state, which is for the pro-
tection of each person supplying labor, service,
equipment, or material for the performance of the
work provided for in the contract.

(2) Rules may provide for waiver of the require-
ment of a bid, performance, or payment bond for cir-
cumstances in which the state considers (either-or
both] any or all of the bonds to be unnecessary to
protect the--tate.

(3) A person shall have a right of action on a pay-
ment bond under this section for any unpaid
amount due him if:

(a) he has furnished labor, service, equipment, or
material for the work provided for in the contract for
which the payment bond is furnished under this sec-
tion; and

(b) he has not been paid in full within 90 days after
the last date on which he performed the labor or ser-
vice or supplied the equipment or material for which
the claim is made.

(4) An action upon a payment bond shall be
brought in a court of competent jurisdiction in any
county where the construction contract was to be
performed and not elsewhere. The action is barred
if not commenced within one year after the last day
on which the claimant performed the labor or ser-
vice or supplied the equipment or material on which
the claim is based. The obligee named in the bond
need not bojoined as a party to the action.

(5) In any suit upon a payment bond, the court
shall award reasonable attorneys' fees to the pre-
vailing party, which fees shall be taxed as costs in
the action.

Section 12. Repealer.

Section 63-56-12, Circumstances where state
agency may act as purchasing agency, Utah Code
Annotated 1953, as enacted by Chapter 75, Laws of
Utah 1980; and

Section 63-56-35, Additional rules and regula-
tions, Utah Code Annotated 1953, as last amended
by Chapter 259, Laws of Utah 1981, are repealed.
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CHAPTER 233
S. B. No. 37

Passed February 22, 1993
Approved March 19, 1993

Effective May 3, 1993

COUNTIES RESPONSIBILITIES
FOR POOR PERSONS

By Craig A. Peterson

AN ACT RELATING TO COUNTIES; REPEAL-
ING PROVISIONS CREATING THE COM-
MISSIONER OF THE POOR; GOVERNING
THE HOSPITALIZATION AND MEDICAL
TREATMENT OF THE POOR; AND RE.
PORTS OF THE COMMISSION CONCERN-
ING THE POOR.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

REPEALS:
17-5-64, AS LAST AMENDED BY CHAPTER 212,

LAWS OF UTAH 1977
17-5-65, UTAH CODE ANNOTATED 1953
17-5-66, AS LAST AMENDED BY CHAPTER 212,

LAWS OF UTAH 1977

Be it enacted by the Legislature of the state of Utah:

Section 1. Repealer.

Section 17-5-64, Commissioner ofpoor- Pauper
clerks - Duties, Utah Code Annotated 1953, as last
amended by Chapter 212, Laws of Utah 1977;

Section 17-5-65, Orders of board - Admission of
patients - Private patients, Utah Code Annotated
1953; and

Section 17-5-66, Reports of commissioner con-
cerning poor persons, Utah Code Annotated 1953,
as last amended by Chapter 212, Laws ofUtah 1977,
are repealed.
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CHAPTER 234

S. B. No. 19
Passed February 12, 1993
Approved March 18, 1993

Effective July 1, 1993

DEPARTMENT OF PUBLIC
SAFETY REORGANIZATION

By Alarik Myrin
Wilford R. Black, Jr.

Paul T. Fordham
Eldon A. Money

Craig A. Peterson

AN ACT RELATING TO PUBLIC SAFETY;
REORGANIZING THE DEPARTMENT,
CREATING NEW DIVISIONS AND ELIMI-
NATING SOME EXISTING DIVISIONS;
CODIFYING EXISTING STRUCTURE AND
FUNCTIONS; CLARIFYING RULEMAKING
AUTHORITY; CODIFYING POWERS AND
DUTIES OF DEPARTMENT, COMMISSION-
ER, DIVISIONS, BOARDS, AND DIREC.
TORS; CONFORMING COMMISSIONER'S
APPOINTMENT DATE TO CURRENT
TERM; CHANGING MEMBERSHIP ON
CERTAIN DEPARTMENTAL BOARDS;
REPEALING PROVISION REQUIRING A
PROPORTIONATE NUMBER OF HIGHWAY
PATROL PERSONS TO VEHICLES REGIS-
TERED; PROVIDING CERTAIN PENAL-
TIES; MAKING TECHNICAL CORREC-
TIONS; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
10-8-103, AS ENACTED BY CHAPTER 278,

LAWS OF UTAH 1990
11-3-1, AS ENACTED BY CHAPTER 127, LAWS

OF UTAH 1983
11-3-3.5, AS ENACTED BY CHAPTER 268, LAWS

OF UTAH 1992
11-3-4, AS LAST AMENDED BY CHAPTER 268,

LAWS OF UTAH 1992
11-3-8, AS ENACTED BY CHAPTER 127, LAWS

OF UTAH 1983
11-3-10, AS LAST AMENDED BY CHAPTER 268,

LAWS OF UTAH 1992
11-4-2, AS LAST AMENDED BY CHAPTER 20,

LAWS OF UTAH 1965
17-22-1.5, AS REPEALED AND REENACTED BY

CHAPTER 54, LAWS OF UTAH 1990
17-25A-1, AS ENACTED BY CHAPTER 44, LAWS

OF UTAH 1990
17-25A-3, AS ENACTED BY CHAPTER 44, LAWS

OF UTAH 1990
17-30-1, AS ENACTED BY THE PEOPLE NOV 8.

1960
17-30-6, AS ENACTED BY THE PEOPLE NOV. 8.

1960
17-39-3, AS ENACTED BY CHAPTER 278, LAWS

OF UTAH 1990
23-13-2, AS LAST AMENDED BY CHAPTER 27,

LAWS OF UTAH 1992

26-2-27, AS ENACTED BY CHAPTER 161, LAWS
OF UTAH 1988

26-21-5, AS LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1992

26-21-6, AS LAST AMENDED BY CHAPTER 202,
LAWS OF UTAH 1991

31A-19-210, AS LAST AMENDED BY CHAPTER
87, LAWS OF UTAH 1991

31A-22-1301, AS ENACTED BY CHAPTER 242,
LAWS OF UTAH 1985

32A-1-105, AS LAST AMENDED BY CHAPTER
132, LAWS OF UTAH 1991

32A-1-202, AS RENUMBERED AND AMENDED
BY CHAPTER 23, LAWS OF UTAH 1 q90

32A-1-303, AS RENUMBERED AND AMENDED
BY CHAPTER 23, LAWS OF UTAH 1990

41-1A-203, AS ENACTED BY CHAPTER 1, LAWS
OF UTAH 1992

41-1A-205, AS RENUMBERED AND AMENDED
BY CHAPTER 1 AND LAST AMENDED
BY CHAPTER 234, LAWS OF UTAH
1992

41-1A-802, AS ENACTED BY CHAPTER 1, LAWS
OF UTAH 1992

41-1A-1401, AS LAST AMENDED BY CHAPTER
1 AND LAST AMENDED BY CHAPTER
239, LAWS OF UTAH 1992

41-1A-1402, AS RENUMBERED AND
AMENDED BY CHAPTER 1, LAWS OF
UTAH 1992

41-3-303, AS RENUMBERED AND AMENDED
BY CHAPTER 234 AND LAST
AMENDED BY CHAPTER 1, LAWS OF
UTAH 1992

41-6-35.5, AS LAST AMENDED BY CHAPTER 98,
LAWS OF UTAH 1988

41-6-37, AS LAST AMENDED BY CHAPTER 138,
LAWS OF UTAH 1987

41-6-44, AS LAST AMENDED BY CHAPTER 147,
LAWS OF UTAH 1991

41-6-44.4, AS ENACTED BY CHAPTER 78, LAWS
OF UTAH 1992

41-6-44.8, AS LAST AMENDED BY CHAPTER
147, LAWS OF UTAH 1991

41-6-44.10, AS LAST AMENDED BY CHAPTER
78, LAWS OF UTAH 1992

41-6-163.6, AS LAST AMENDED BY CHAPTERS
95, 111, AND 276, LAWS OF UTAH 1992

41-6-182, AS LAST AMENDED BY CHAPTER
156, LAWS OF UTAH 1990

41-6-185, AS LAST AMENDED BY CHAPTER 5,
LAWS OF UTAH 1991

41-6-189, AS ENACTED BY CHAPTER 229,
LAWS OF UTAH 1992

41-12A-103, AS LAST AMENDED BY CHAPTER
203, LAWS OF UTAH 1991

41-22-10.9, AS LAST AMENDED BY CHAPTER
21, LAWS OF UTAH 1989

49-4-203, AS LAST AMENDED BY CHAPTERS
225 AND 285, LAWS OF UTAH 1990

49-4A-203, AS LAST AMENDED BY CHAPTERS
225 AND 285, LAWS OF UTAH 1990

53A-3-10, AS LAST AMENDED BY CHAPTER
246, LAWS OF UTAH 1992

53A-6-103, AS LAST AMENDED BY CHAPTER
69. LAWS OF UTAH 1991
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53A-11-501, AS ENACTED BY CHAPTER 161,

LAWS OF UTAH 1988
53A-11-502, AS ENACTED BY CHAPTER 161,

LAWS OF UTAH 1988
53A-11-503, AS ENACTED BY CHAPTER 161,

LAWS OF UTAH 1988
53A-11-504, AS ENACTED BY CHAPTER 161,

LAWS OF UTAH 1988
53A-13-208, AS LAST AMENDED BY CHAPTER

8, LAWS OF UTAH 1991
54-11-10, AS LAST AMENDED BY CHAPTER 1,

LAWS OF UTAH 1992
62A-4-514, AS LAST AMENDED BY CHAPTER

225, LAWS OF UTAH 1992
63-5-5, AS LAST AMENDED BY CHAPTER 112,

LAWS OF UTAH 1991
63-5B-102, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1992
63-55-241, AS LAST AMENDED BY CHAPTERS

7 AND 234, LAWS OF UTAH 1992
63-55-263, AS LAST AMENDED BY CHAPTERS

7 AND 241, LAWS OF UTAH 1992
63-63A-4, AS LAST AMENDED BY CHAPTER 30,

LAWS OF UTAH 1992
63-63A-9, AS ENACTED BY CHAPTER 233,

LAWS OF UTAH 1992
64-13-27, AS LAST AMENDED BY CHAPTER

224, LAWS OF UTAH 1989
67-19-27, AS ENACTED BY CHAPTER 139,

LAWS OF UTAH 1979
67-22-2, AS LAST AMENDED BY CHAPTER 206,

LAWS OF UTAH 1992
73-18-20.5,AS LASTAMENDED BYCHAPTER 1,

LAWS OF UTAH 1992
76-6-601, AS LAST AMENDED BY CHAPTER 93,

LAWS OF UTAH 1990
76-6-607, AS ENACTED BY CHAPTER 78, LAWS

OF UTAH 1979
76-8-707, AS ENACTED BY CHAPTER 196,

LAWS OF UTAH 1973
76-10-501, AS LAST AMENDED BY CHAPTER

10, LAWS OF UTAH 1991
76-10-505.5, AS ENACTED BY CHAPTER 101,

LAWS OF UTAH 1992
76-10-511, AS ENACTED BY CHAPTER 196,

LAWS OF UTAH 1973
76-10-520, AS ENACTED BY CHAPTER 196,

LAWS OF UTAH 1973
76-10-521, AS ENACTED BY CHAPTER 196,

LAWS OF UTAH 1973
76-10-522, AS ENACTED BY CHAPTER 196,

LAWS OF UTAH 1973
76-10-523, AS ENACTED BY CHAPTER 196,

LAWS OF UTAH 1973
77-1A-1. AS LASTAMENDED BYCHAPTER234,

LAWS OF UTAH 1992
77-18-2. AS LAST AMENDED BY CHAPTERS

164 AND 290, LAWS OF UTAH 1992
78-3A-39.5. AS LAST AMENDED BY CHAPTER

78. LAWS OF UTAH 1992
78-3A-44, AS LAST AMENDED BY CHAPT'.; R 77.

LAWS OF UTAH 1991
78-5-105. AS LAST AMENDED _Y "'!AAPTER

268, LAWS OF UTAH 1991
78-30-3.5, AS ENACTED BY CHAPTER 167,

LAWS OF UTAH 1992

ENACTS:
11-3-3.1, UTAH CODE ANNOTATED 1953
53-1-101, UTAH CODE ANNOTATED 1953
53-1-102, UTAH CODE ANNOTATED 1953
53-1-104, UTAH CODE ANNOTATED 1953
53-1-105, UTAH CODE ANNOTATED 1953
53-1-106, UTAH CODE ANNOTATED 1953
53-1-108, UTAH CODE ANNOTATED 1953
53-1-116, UTAH CODE ANNOTATED 1953
53-1-201, UTAH CODE ANNOTATED 1953
53-1-202, UTAH CODE ANNOTATED 1953
53-1-203, UTAH CODE ANNOTATED 1953
53-1-204, UTAH CODE ANNOTATED 1953
53-1-301, UTAH CODE ANNOTATED 1953
53-1-302, UTAH CODE ANNOTATED 1953
53-1-303, UTAH CODE ANNOTATED 1953
53-1-304, UTAH CODE ANNOTATED 1953
53-2-101, UTAH CODE ANNOTATED 1953
53-2-102, UTAH CODE ANNOTATED 1953
53-2-103, UTAH CODE ANNOTATED 1953
53-3-103, UTAH CODE ANNOTATED 1953
53-3-201, UTAH CODE ANNOTATED 1953
53-3-301, UTAH CODE ANNOTATED 1953
53-3-302, UTAH CODE ANNOTATED 1953
53-3-501, UTAH CODE ANNOTATED 1953
53-3-601, UTAH CODE ANNOTATED 1953
53-3-602, UTAH CODE ANNOTATED 1953
53-3-701, UTAH CODE ANNOTATED 1953
53-3-801, UTAH CODE ANNOTATED 1953
53-4-101, UTAH CODE ANNOTATED 1953
53-4-102. TJTA.Ii CODE ANNOTATED 1953
53-4-103, UIT-AH CODE ANNOTATED 1953
53-4-104, UTAH CODE ANNOTATED 1953
53-4-201, UTAH CODE ANNOTATED 1953
53-5-101, UTAH CODE ANNOTATED 1953
53-5-102, UTAH CODE ANNOTATED 1953
53-5-103, UTAH CODE ANNOTATED 1953
53-5-104, UTAH CODE ANNOTATED 1953
53-5-201, UTAH CODE ANNOTATED 1953
53-5-205, UTAH CODE ANNOTATED 1953
53-5-601, UTAH CODE ANNOTATED 1953
53-5-602, UTAH CODE ANNOTATED 1953
53-5-701, UTAH CODE ANNOTATED 1953
53-5-702, UTAH CODE ANNOTATED 1953
53-5-703, UTAH CODE ANNOTATED 1953
53-6-101, UTAH CODE ANNOTATED 1953
53-6-102, UTAH CODE ANNOTATED 1953
53-6-201, UTAH CODE ANNOTATED 1953
53-7-201, UTAH CODE ANNOTATED 1953
53-7-220, UTAH CODE ANNOTATED 1953
53-7-221, UTAH CODE ANNOTATED 1953
53-7-224, UTAH CODE ANNOTATED 1953
53-7-301, UTAH CODE ANNOTATED 1953
53-8-101, UTAH CODE ANNOTATED 1953
53-8-102, UTAH CODE ANNOTATED 1953
53-8-201, UTAH CODE ANNOTATED 1953
53-8-202, UTAH CODE ANNOTATED 1953
63-55-253.5, UTAH CODE ANNOTATED 1953

RENUMBERS AND AMENDS:
53-1-103, (RENUMBERED FROM 41-13-1,

UTAH CODE ANNOTATED 1953
53-1-107, iRENUMBERED FROM 41-13-2, AS

LAST AMENDED BY CHAPTER 114,
LAWS OF UTAH 1991)

53-1-109, (RENUMBERED FROM 63-1-39, AS
LAST AMENDED BY CHAPTER 227,
LAWS OF UTAH 1988J
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53-1-110, (RENUMBERED FROM 41-13-10, AS

ENACTED BY CHAPTER 102, LAWS OF
UTAH 1967)

53-1-111, (RENUMBERED FROM 63-87-1, AS
ENACTED BY CHAPTER 81, LAWS OF
UTAH 1992)

53-1-112, (RENUMBERED FROM 41-13-12, AS
ENACTED BY CHAPTER 329, LAWS OF
UTAH 1983)

53-1-113, (RENUMBERED FROM 41-13-13, AS
LAST AMENDED BY CHAPTER 22,
LAWS OF UTAH 1989)

53-1-114, (RENUMBERED FROM 41-13-14, AS
ENACTED BYCHAPTER329, LAWS OF
UTAH 1983)

53-1-115, (RENUMBERED FROM 41-13-15, AS
LAST AMENDED BY CHAPTER 241,
LAWS OF UTAH 1991)

53-2-104, (RENUMBERED FROM 63-5-3, AS
ENACTED BY CHAPTER 254, LAWS OF
UTAH 1981)

53-2-105, (RENUMBERED FROM 63-5-6, AS
ENACTED BY CHAPTER 250, LAWS OF
UTAH 1989)

53-2-106, (RENUMBERED FROM 63-5A-10, AS
LAST AMENDED BY CHAPTER 166,
LAWS OF UTAH 1989)

53-3-101, (RENUMBERED FROM 41-2-101, AS
LAST AMENDED BY CHAPTER 137,
LAWS OF UTAH 1987)

53-3-102, (RENUMBERED FROM 41-2-102, AS
LAST AMENDED BY CHAPTER 80,
LAWS OF UTAH 1992)

53-3-104, (RENUMBERED FROM 41-2-118, AS
LAST AMENDED BY CHAPTER 190,
LAWS OF UTAH 1991)

53-3-105, (RENUMBERED FROM 41-2-103, AS
LAST AMENDED BY CHAPTER 190,
LAWS OF UTAH 1991)

53-3-106, (RENUMBERED FROM 41-2-120, AS
RENUMBERED AND AMENDED BY
CHAPTER 137, LAWS OF UTAH 1987)

53-3-202, (RENUMBERED FROM 41-2-104, AS
LAST AMENDED BY CHAPTER 209,
LAWS OF UTAH 1989)

53-3-203, (RENUMBERED FROM 41-2-105, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-204, (RENUMBERED FROM 41-2-109, AS
LAST AMENDED BY CHAPTERS 78
AND 80, LAWS OF UTAH 1992)

53-3-205, (RENUMBERED FROM 41-2-112, AS
LAST AMENDED BY CHAPTER 190,
LAWS OF UTAH 1991)

53-3-206, (RENUMBERED FROM 41-2-117, AS
LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1992)

53-3-207, (RENUMBERED FROM 41-2-121, AS
LAST AMENDED BY CHAPTER 209,
LAWS OF UTAH 1989)

53-3-208, (RENUMBERED FROM 41-2-113, AS
LAST AMENDED BY CHAPTER 241,
LAWS OF UTAH 1991)

53-3-209, (RENUMBERED FROM 41-2-114, AS
LAST AMENDED BY CHAPTER 252,
LAWS OF UTAH 19891

53-3-210. (RENUMBERED FROM 41-2-111. AS

LAST AMENDED BY CHAPTER 8,
LAWS OF UTAH 1991)

53-3-211, (RENUMBERED FROM 41-2-115, AS
RENUMBERED AND AMENDED BY
CHAPTER 137, LAWS OF UTAH 1987)

53-3-212, (RENUMBERED FROM 41-2-116, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-213, (RENUMBERED FROM 41-2-110, AS
LAST AMENDED BY CHAPTER 241,
LAWS OF UTAH 1991)

53-3-214, (RENUMBERED FROM 41-2-125, AS
LAST AMENDED BY CHAPTER 190,
LAWS OF UTAH 1991)

53-3-215, (RENUMBERED FROM 41-2-123, AS
LAST AMENDED BY CHAPTER 209,
LAWS OF UTAH 1989)

53-3-216, (RENUMBERED FROM 41-2-122, AS
RENUMBERED AND AMENDED BY
CHAPTER 137, LAWS OF UTAH 1987)

53-3-217, (RENUMBERED FROM 41-2-124, AS
RENUMBERED AND AMENDED BY
CHAPTER 137, LAWS OF UTAH 1987)

53-3-218, (RENUMBERED FROM 41-2-126, AS
LAST AMENDED BY CHAPTER 209,
LAWS OF UTAH 1989)

53-3-219,(RENUMBERED FROM 41-2-126.5,AS
ENACTED BY CHAPTER 188, LAWS OF
UTAH 1989)

53-3-220, (RENUMBERED FROM 41-2-127, AS
LAST AMENDED BY CHAPTER 190,
LAWS OF UTAH 1991)

53-3-221, (RENUMBERED FROM 41-2-128, AS
LAST AMENDED BY CHAPTERS 190
AND 241, LAWS OF UTAH 1991)

53-3-222, (RENUMBERED FROM 41-2-129, AS
RENUMBERED AND AMENDED BY
CHAPTER 137, LAWS OF UTAH 1987)

53-3-223, (RENUMBERED FROM 41-2-130, AS
LAST AMENDED BY CHAPTER 21,
LAWS OF UTAH 1992)

53-3-224, (RENUMBERED FROM 41-2-131, AS
LAST AMENDED BY CHAPTER 161
AND RENUMBERED AND AMENDED
BY CHAPTER 137, LAWS OF UTAH
1987)

53-3-225, (RENUMBERED FROM 41-2-132, AS
RENUMBERED AND AMENDED BY
CHAPTER 137, LAWS OF UTAH 1987)

53-3-226, (RENUMBERED FROM 41-2-134, AS
LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1990)

53-3-227, (RENUMBERED FROM 41-2-136, AS
LAST AMENDED BY CHAPTER 80,
LAWS OF UTAH 1992)

53-3-228, (RENUMBERED FROM 41-2-135, AS
RENUMBERED AND AMENDED BY
CHAPTER 137, LAWS OF UTAH 1987)

53-3-229, (RENUMBERED FROM 41-2-133, AS
LAST AMENDED BY CHAPTER 241,
LAWS OF UTAH 1991)

53-3-230, (RENUMBERED FROM 41-2-137, AS
LAST AMENDED BY CHAPTER 241,
LAWS OF UTAH 1991(

53-3-303, (RENUMBERED FROM 41-2-202, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 19871
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53-3-304, (RENUMBERED FROM 41-2-201, AS

ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-401, (RENUMBERED FROM 41-2-701, AS
ENACTED BY CHAPTER 209, LAWS OF
UTAH 1989

53-3-402, (RENUMBERED FROM 41-2-703, AS
LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1990)

53-3-403, (RENUMBERED FROM 41-2-702, AS
ENACTED BY CHAPTER 209, LAWS OF
UTAH 1989)

53-3-404, (RENUMBERED FROM 41-2-707, AS
LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1990)

53-3-405, (RENUMBERED FROM 41-2-720, AS
LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1990)

53-3-406, (RENUMBERED FROM 41-2-704, AS
LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1990)

53-3-407, (RENUMBERED FROM 41-2-708, AS
LAST AMENDED BY CHAPTER 190,
LAWS OF UTAH 1991)

53-3-408, (RENUMBERED FROM 41-2-709, AS
LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1990)

53-3-409, (RENUMBERED FROM 41-2-710, AS
ENACTED BY CHAPTER 209, LAWS OF
UTAH 1989)

53-3-410, (RENUMBERED FROM 41-2-711, AS
ENACTED BY CHAPTER 209, LAWS OF
UTAH 1989)

53-3-411, (RENUMBERED FROM 41-2-712, AS
LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1990)

53-3-412, (RENUMBERED FROM 41-2-713, AS
LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1990)

53-3-413, (RENUMBERED FROM 41-2-714, AS
LAST AMENDED BY CHAPTER 109,
LAWS OF UTAH 1992)

53-3-414, (RENUMBERED FROM 41-2-715, AS
LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1990)

53-3-415, (RENUMBERED FROM 41-2-706, AS
ENACTED BY CHAPTER 209, LAWS OF
UTAH 1989)

53-3-416, (RENUMBERED FROM 41-2-705, AS
LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1990)

53-3-417, (RENUMBERED FROM 41-2-716, AS
LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1990)

53-3-418, (RENUMBERED FROM 41-2-717, AS
LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1990)

53-3-419, (RENUMBERED FROM 41-2-718. AS
ENACTED BY CHAPTER 209, LAWS OF
UTAH 1989)

53-3-420, (RENUMBERED FROM 41-2-719. AS
ENACTED BY CHAPTER 209, LAWS OF
UTAH 1989)

53-3-502, fRENUMBERED FROM 41-2-301, AS
LAST AMENDED BY CHAPTER 162,
LAWS OF UTAH 1990)

53-3-503, (RENUMBERED FROM 41-2-307, AS

ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-504, (RENUMBERED FROM 41-2-302, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-505. (RENUMBERED FROM 41-2-303, AS
LAST AMENDED BY CHAPTER 162,
LAWS OF UTAH 1990)

53-3-506, (RENUMBERED FROM 41-2-305, AS
LAST AMENDED BY CHAPTER 22,
LAWS OF UTAH 1989)

53-3-507, (RENUMBERED FROM 41-2-306, AS
ENACTED BYCHAPTER 137, LAWSOF
UTAH 1987)

53-3-508, (RENUMBERED FROM 41-2-308, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-509, (RENUMBERED FROM 41-2-309, AS
LAST AMENDED BY CHAPTER 241,
LAWS OF UTAH 1991)

53-3-603, (RENUMBERED FROM 41-2-501, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-604, (RENUMBERED FROM 41-2-502, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-605, (RENUMBERED FROM 41-2-503, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-606, (RENUMBERED FROM 41-2-504, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-607, (RENUMBERED FROM 41-2-506, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-702, (RENUMBERED FROM 41-2-602, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-703, (RENUMBERED FROM 41-2-608, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-704, (RENUMBERED FROM 41-2-601, AS
ENACTED BYCHAPTER 137, LAWS OF
UTAH 1987)

53-3-705, (RENUMBERED FROM 41-2-603, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-706, (RENUMBERED FROM 41-2-604, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-707, (RENUMBERED FROM 41-2-605, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-708, (RENUMBERED FROM 41-2-606, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987 1

53-3-709, (RENUMBERED FROM 41-2-609, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987

53-3-802, (RENUMBERED FROM 41-2-401, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-803, (RENUMBERED FROM 41-2-402, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)
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53-3-804, (RENUMBERED FROM 41-2-403, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-805, (RENUMBERED FROM 41-2-404, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-806, (RENUMBERED FROM 41-2-405, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-807, (RENUMBERED FROM 41-2-406, AS
LAST AMENDED BY CHAPTER 190,
LAWS OF UTAH 1991)

53-3-808, (RENUMBERED FROM 41-2-407, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-809, (RENUMBERED FROM 41-2-408, AS
ENACTED BY CHAPTER 137, LAWS OF
UTAH 1987)

53-3-810, (RENUMBERED FROM 41-2-409, AS
LAST AMENDED BY CHAPTER 241,
LAWS OF UTAH 1991)

53-4-202, (RENUMBERED FROM 32A-15-102,
AS RENUMBERED AND AMENDED
BY CHAPTER 23, LAWS OFUTAH 1990)

53-4-203, (RENUMBERED FROM 32A-15-104,
AS RENUMBERED AND AMENDED
BY CHAPTER 23, LAWS OF UTAH 1990)

53--4-204, (RENUMBERED FROM 32A-1-106,
AS RENUMBERED AND AMENDED
BY CHAPTER 23, LAWS OF UTAH 1990)

53-4-205, (RENUMBERED FROM 32A-15-108,
AS RENUMBERED AND AMENDED
BY CHAPTER 23, LAWS OF UTAH 1990)

53-5-202, (RENUMBERED FROM 77-26A-2, AS
ENACTED BY CHAPTER 121, LAWS OF
UTAH 1983)

53-5-203, (RENUMBERED FROM 77-26-3, AS
LAST AMENDED BY CHAPTER 59,
LAWS OF UTAH 1992)

53-5-204, (RENUMBERED FROM 77-26-23, AS
ENACTED BY CHAPTER 161, LAWS OF
UTAH 1988)

53-5-206, (RENUMBERED FROM 77-26-3.5, AS
ENACTED BY CHAPTER 59, LAWS OF
UTAH 1992)

53-5-207, (RENUMBERED FROM 77-26-5, AS
ENACTED BY CHAPTER 15, LAWS OF
UTAH 1980)

53-5-208, (RENUMBERED FROM 77-26-8, AS
LAST AMENDED BY CHAPTER 23,
LAWS OF UTAH 1991)

53-5-209, (RENUMBERED FROM 77-26-9, AS
LAST AMENDED BY CHAPTERS 30
AND 233, LAWS OF UTAH 1992)

53-5-210, (RENUMBERED FROM 77-26-10, AS
ENACTED BY CHAPTER 15, LAWS OF
UTAH 1980)

53-5-211, (RENUMBERED FROM 77-26-13, AS
LAST AMENDED BY CHAPTER 59,
LAWS OF UTAH 1992)

53-5-212, (RENUMBERED FROM 77-26-14, AS
LAST AMENDED BY CHAPTER 59,
LAWS OF UTAH 1992)

53-5-213. (RENUMBERED FROM 77-26-15, AS
ENACTED BY CHAPTER 15, LAWS OF
UTAH 1980)

53-5-214, iRENUMBERED FROM 77-26-16, AS

LAST AMENDED BY CHAPTERS 167
AND 233, LAWS OF UTAH 19921

53-5-215, (RENUMBERED FROM 77-26-17, AS
ENACTED BY CHAPTER 15, LAWS OF
UTAH 1980

53-5-216, (RENUMBERED FROM 77-26-18, AS
ENACTED BY CHAPTER 15, LAWS OF
UTAH 1980)

53-5-217, (RENUMBERED FROM 77-26-19, AS
ENACTED BY CHAPTER 15, LAWS OF
UTAH 1980)

53-5-218, (RENUMBERED FROM 77-26-22, AS
LAST AMENDED BY CHAPTER 143,
LAWS OF UTAH 1989)

53-5-219, (RENUMBERED FROM 77-26-12, AS
ENACTED BY CHAPTER 15, LAWS OF
UTAH 1980)

53-5-301, (RENUMBERED FROM 34-37-1, AS
ENACTED BY CHAPTER 94, LAWS OF
UTAH 1973)

53-5-302, (RENUMBERED FROM 34-37-2, AS
LAST AMENDED BY CHAPTER 98,
LAWS OF UTAH 1981)

53-5-303, (RENUMBERED FROM 34-37-3, AS
LAST AMENDED BY CHAPTER 15,
LAWS OF UTAH 1984, SECOND SPE-
CIAL SESSION)

53-5-304, (RENUMBERED FROM 34-37-5, AS
LAST AMENDED BY CHAPTER 98,
LAWS OF UTAH 1981)

53-5-305, (RENUMBERED FROM 34-37-6, AS
LAST AMENDED BY CHAPTER 153,
LAWS OF UTAH 1977)

53-5-306, (RENUMBERED FROM 34-37-7, AS
LAST AMENDED BY CHAPTER 15,
LAWS OF UTAH 1984, SECOND SPE-
CIAL SESSION) '

53-5-307, (RENUMBERED FROM 34-37-8, AS
LAST AMENDED BY CHAPTER 98,
LAWS OF UTAH 1981)

53-5-308, (RENUMBERED FROM 34-37-9, AS
LAST AMENDED BY CHAPTER 153,
LAWS OF UTAH 1977)

53-5-309, (RENUMBERED FROM 34-37-10, AS
LAST AMENDED BY CHAPTER 153,
LAWS OF UTAH 1977)

53-5-310, (RENUMBERED FROM 34-37-11, AS
ENACTED BY CHAPTER 94, LAWS OF
UTAH 1973)

53-5-311, (RENUMBERED FROM 34-37-12, AS
ENACTED BY CHAPTER 94, LAWS OF
UTAH 1973)

53-5-312, (RENUMBERED FROM 34-37-16, AS
ENACTED BY CHAPTER 98, LAWS OF
UTAH 1981)

53-5-313, (RENUMBERED FROM 34-37-13, AS
ENACTED BY CHAPTER 94, LAWS OF
UTAH 1973)

53-5-314, (RENUMBERED FROM 34-37-15, AS
ENACTED BY CHAPTER 98, LAWS OF
UTAH 1981)

53-5-401, (RENUMBERED FROM 41-13A-1, AS
ENACTED BY CHAPTER 26, LAWS OF
UTAH 19851

53-5-402, (RENUMBERED FROM 41-13A-2, AS
LAST AMENDED BY CHAPTER 43,
LAWS OF UTAH 19891
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53-5-403, (RENUMBERED FROM 41-13A-3, AS
ENACTED BY CHAPTER 26, LAWS OF
UTAH 1985)

53-5-404, IRENUMBERED FROM 41-13A-4. AS
ENACTED BY CHAPTER 26. LAWS OF
UTAH 1985)

53-5-405, (RENUMBERED FROM 41-13A-5, AS
LAST AMENDED BY CHAPTER 138,
LAWS OF UTAH 1987)

53-5-406, (RENUMBERED FROM 41-13A-6, AS
ENACTED BY CHAPTER 26, LAWS OF
UTAH 1985)

53-5-407, (RENUMBERED FROM 41-13A-7, AS
ENACTED BY CHAPTER 26, LAWS OF
UTAH 1985)

53-5-408, (RENUMBERED FROM 41-13A-8, AS
ENACTED BY CHAPTER 26, LAWS OF
UTAH 1985)

53-5-409, (RENUMBERED FROM 41-13A-9, AS
ENACTED BY CHAPTER 26, LAWS OF
UTAH 1985)

53-5-410,(RENUMBERED FROM 41-13A-10, AS
ENACTED BY CHAPTER 26, LAWS OF
UTAH 1985)

53-5-411, (RENUMBERED FROM 41-13A-11, AS
ENACTED BY CHAPTER 26, LAWS OF
UTAH 1985)

53-5-412, (RENUMBERED FROM 41-13A-12, AS
LAST AMENDED BY CHAPTER 22,
LAWS OF UTAH 1989)

53-5-413,(RENUMBERED FROM 41-13A-13, AS
ENACTED BY CHAPTER 26, LAWS OF
UTAH 1985)

53-5-414, (RENUMBERED FROM 41-13A-14, AS
ENACTED BY CHAPTER 26, LAWS OF
UTAH 1985)

53-5-415,(RENUMBERED FROM 41-13A-15, AS
ENACTED BY CHAPTER 26, LAWS OF
UTAH 1985)

53-5-416,(RENUMBERED FROM 41-13A-16, AS
LAST AMENDED BY CHAPTERS 18
AND 241, LAWS OF UTAH 1991)

53-5-417,(RENUMBERED FROM 41-13A-17, AS
ENACTED BY CHAPTER 26, LAWS OF
UTAH 1985)

53-5-418,(RENUMBERED FROM 41-13A-18, AS
ENACTED BY CHAPTER 26, LAWS OF
UTAH 1985)

53-5--419,(RENUMBERED FROM 41-13A-19, AS
ENACTED BY CHAPTER 26, LAWS OF
UTAH 1985)

53-5-420, (RENUMBERED FROM 41-13A-20, AS
ENACTED BY CHAPTER 26, LAWS OF
UTAH 1985)

53-5-501, (RENUMBERED FROM 13-18-1. AS
ENACTED BY CHAPTER 18. LAWS OF
UTAH 1983)

53-5-502, (RENUMBERED FROM 13-18-2. AS
ENACTED BY CHAPTER 18. LAWS OF
UTAH 1983)

53-5-503, (RENUMBERED FROM 13-18-3. AS
ENACTED BY CHAPTER 18. LAWS OF
UTAH 1983)

53-5-504, (RENUMBERED FROM 13-18-4, AS
ENACTED BY CHAPTER 18. LAWS OF
UTAH 1983)

53-5-505, (RENUMBERED FROM 13-18-5, AS

LAST AMENDED BY CHAPTER 130,
LAWS OF UTAH 1991)

53-5-506, (RENUMBERED FROM 13-18-6, AS
ENACTED BY CHAPTER 18, LAWS OF
UTAH 19831

53-5-507, (RENUMBERED FROM 13-18-7, AS
LAST AMENDED BY CHAPTER 161,
LAWS OF UTAH 1987)

53-5-508, (RENUMBERED FROM 13-18-8, AS
ENACTED BY CHAPTER 18, LAWS OF
UTAH 1983)

53-5-509, (RENUMBERED FROM 13-18-9, AS
LAST AMENDED BY CHAPTER 161,
LAWS OF UTAH 1987)

53-5-510, (RENUMBERED FROM 13-18-10, AS
LAST AMENDED BY CHAPTER 15,
LAWS OF UTAH 1984, SECOND SPE-
CIAL SESSION)

53-5-511, (RENUMBERED FROM 13-18-11, AS
ENACTED BY CHAPTER 18, LAWS OF
UTAH 1983)

53-5-512, (RENUMBERED FROM 13-18-12, AS
LAST AMENDED BY CHAPTER 161,
LAWS OF UTAH 1987)

53-5-513, (RENUMBERED FROM 13-18-13, AS
ENACTED BY CHAPTER 18, LAWS OF
UTAH 1983)

53-5-514, (RENUMBERED FROM 13-18-14, AS
LAST AMENDED BY CHAPTER 15,
LAWS OF UTAH 1984, SECOND SPE-
CIAL SESSION)

53-5-515, (RENUMBERED FROM 13-18-15, AS
LAST AMENDED BY CHAPTER 161,
LAWS OF UTAH 1987)

53-5-516, (RENUMBERED FROM 13-18-16, AS
ENACTED BY CHAPTER 18, LAWS OF
UTAH 1983)

53-5-517, (RENUMBERED FROM 13-18-17, AS
LAST AMENDED BY CHAPTER 161,
LAWS OF UTAH 1987)

53-5-518, (RENUMBERED FROM 13-18-18, AS
ENACTED BY CHAPTER 18, LAWS OF
UTAH 1983)

53-5-519, (RENUMBERED FROM 13-18-19, AS
ENACTED BY CHAPTER 18, LAWS OF
UTAH 1983)

53-5-603, (RENUMBERED FROM 10-8-102, AS
ENACTED BY CHAPTER 278, LAWS OF
UTAH 1990)

53-5-604, (RENUMBERED FROM 10-8-104, AS
ENACTED BY CHAPTER 278, LAWS OF
UTAH 1990)

53-5-605, (RENUMBERED FROM 10-8-105, AS
ENACTED BY CHAPTER 278, LAWS OF
UTAH 1990)

53-5-606, (RENUMBERED FROM 10-8-106, AS
ENACTED BY CHAPTER 278, LAWS OF
UTAH 1990)

53-5-607, (RENUMBERED FROM 10-8-108, AS
LAST AMENDED BY CHAPTER 241.
LAWS OF UTAH 1991)

53-5-704, (RENUMBERED FROM 76-10-513. AS
LAST AMENDED BY CHAPTER 209.
LAWS OF UTAH 1986)

53-5-705, (RENUMBERED FROM 76-10-513.5.
AS ENACTED BY CHAPTER 276, LAWS
OF UTAH 1990)
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53-5-706, (RENUMBERED FROM 76-10-515, AS

LAST AMENDED BY CHAPTER 76,
LAWS OF UTAH 1979)

53-5-707, (RENUMBERED FROM 76-10-516, AS
LAST AMENDED BY CHAPTER 209,
LAWS OF UTAH 1986)

53-5-708, (RENUMBERED FROM 76-10-517, AS
ENACTED BY CHAPTER 196, LAWS OF
UTAH 19731

53-5-709, (RENUMBERED FROM 76-10-518, AS
LAST AMENDED BY CHAPTER 209,
LAWS OF UTAH 1986

53-6-103, (RENUMBERED FROM 67-15-1, AS
LAST AMENDED BY CHAPTER 211,
LAWS OF UTAH 1983)

53-6-104, (RENUMBERED FROM 67-15-2, AS
LAST AMENDED BY CHAPTER 185,
LAWS OF UTAH 1977)

53-6-105, (RENUMBERED FROM 67-15-4, AS
LAST AMENDED BY CHAPTER 69,
LAWS OF UTAH 1987)

53-6-106, (RENUMBERED FROM 67-15-11, AS
ENACTED BYCHAPTER 211, LAWS OF
UTAH 1983)

53-6-107, (RENUMBERED FROM 67-15-17, AS
LAST AMENDED BY CHAPTER 211,
LAWS OF UTAH 1983)

53-6-108, (RENUMBERED FROM 67-15-20, AS
LAST AMENDED BY CHAPTER 211,
LAWS OF UTAH 1983)

53-6-202, (RENUMBERED FROM 67-15-5, AS
ENACTED BY CHAPTER 211, LAWS OF
UTAH 1983)

53-6-203, (RENUMBERED FROM 67-15-6, AS
LAST AMENDED BY CHAPTER 119,
LAWS OF UTAH 1992)

53-6-204, (RENUMBERED FROM 67-15-6.5, AS
ENACTED BYCHAPTER 211, LAWS OF
UTAH 1983)

53-6-205, (RENUMBERED FROM 67-15-7, AS
LAST AMENDED BY CHAPTER 69,
LAWS OF UTAH 1987)

53-6-206, (RENUMBERED FROM 67-15-8, AS
LAST AMENDED BY CHAPTER 54,
LAWS OF UTAH 1990)

53-6-207, (RENUMBERED FROM 67-15-9, AS
ENACTED BY CHAPTER 103, LAWS OF
UTAH 1967)

53-6-208, (RENUMBERED FROM 67-15-10, AS
LAST AMENDED BY CHAPTER 69,
LAWS OF UTAH 1987)

53-6-209, (RENUMBERED FROM 67-15-10.1,AS
ENACTED BY CHAPTER 69, LAWS OF
UTAH 1987)

53-6-210,(RENUMBERED FROM 67-15-10.2, AS
LAST AMENDED BY CHAPTER 135,
LAWS OF UTAH 1988)

53-6-211, (RENUMBERED FROM 67-15-10.5, AS
LAST AMENDED BY CHAPTER 135,
LAWS OF UTAH 1988)

53-6-212, (RENUMBERED FROM 77-IA-7, AS
ENACTED BY CHAPTER 174, LAWS OF
UTAH 1985)

53-6-213. (RENUMBERED FROM 67-15-21, AS
ENACTED BY CHAPTER 150, LAWS OF
UTAH 1986)

53-7-101.1 RENUMBERED FROM 63-27-101. AS

RENUMBERED AND AMENDED BY
CHAPTER 220, LAWS OF UTAH 1991)

53-7-102, (RENUMBERED FROM 63-27-103, AS
ENACTED BY CHAPTERS 157 AND
220, LAWS OF UTAH 1991,

53-7-103, (RENUMBERED FROM 63-27-104, AS
RENUMBERED AND AMENDED BY
CHAPTER 220, LAWS OF UTAH 1991)

53-7-104, (RENUMBERED FROM 63-27-111, AS
LAST AMENDED BY CHAPTERS 157
AND 202, AND RENUMBERED AND
AMENDED BY CHAPTER 220, LAWS
OF UTAH 1991)

53-7-105, (RENUMBERED FROM 63-27-122, AS
RENUMBERED AND AMENDED BY
CHAPTER 220, LAWS OF UTAH 1991)

53-7-106, (RENUMBERED FROM 63-27-103.1,
AS ENACTED BY CHAPTER 130, LAWS
OF UTAH 1992)

53-7-202,(RENUMBERED FROM 11-3-2, AS RE-
PEALED AND REENACTED BY CHAP-
TER 268, LAWS OF UTAH 1992)

53-7-203, (RENUMBERED FROM 63-27-106, AS
RENUMBERED AND AMENDED BY
CHAPTER 220, LAWS OF UTAH 1991)

53-7-204, (RENUMBERED FROM 63-27-109, AS
LAST AMENDED BY CHAPTER 130,
LAWS OF UTAH 1992)

53-7-205, (RENUMBERED FROM 63-27-103.2,
AS ENACTED BY CHAPTER 130, LAWS
OF UTAH 1992)

53-7-206, (RENUMBERED FROM 11-4-1, AS
LAST AMENDED BY CHAPTER 20,
LAWS OF UTAH 1965)

53-7-207, (RENUMBERED FROM 11-4-3, AS
LAST AMENDED BY CHAPTER 20,
LAWS OF UTAH 1965)

53-7-208, (RENUMBERED FROM 11-4-4, AS
LAST AMENDED BY CHAPTER 77,
LAWS OF UTAH 1977)

53-7-209, (RENUMBERED FROM 63-27-110, AS
LAST AMENDED BY CHAPTER 157
AND RENUMBERED AND AMENDED
BY CHAPTER 220, LAWS OF UTAH
1991)

53-7-2 10, (RENUMBERED FROM 63-27-117, AS
LAST AMENDED BY CHAPTER 157
AND RENUMBERED AND AMENDED
BY CHAPTER 220, LAWS OF UTAH
1991)

53-7-2 11, (RENUMBERED FROM 63-27-118, AS
RENUMBERED AND AMENDED BY
CHAPTER 220, LAWS OF UTAH 1991)

53-7-212, (RENUMBERED FROM 63-27-119, AS
RENUMBERED AND AMENDED BY
CHAPTER 220, LAWS OF UTAH 1991)

53-7-213, (RENUMBERED FROM 63-27-120, AS
RENUMBERED AND AMENDED BY
CHAPTER 220, LAWS OF UTAH 1991)

53-7-214, (RENUMBERED FROM 63-27-121, AS
RENUMBERED AND AMENDED BY
CHAPTER 220, LAWS OF UTAH 1991)

53-7-215. (RENUMBERED FROM 63-27-112, AS
RENUMBERED AND AMENDED BY
CHAPTER 220, LAWS OF UTAH 1991)

53-7-216, (RENUMBERED FROM 63-27-113, AS
RENUMBERED AND AMENDED BY
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CHAPTER 220, LAWS OF UTAH 1991)

53-7-217, (RENUMBERED FROM 63-27-114, AS
RENUMBERED AND AMENDED BY
CHAPTER 220, LAWS OF UTAH 1991)

53-7-218, (RENUMBERED FROM 63-27-115, AS
RENUMBERED AND AMENDED BY
CHAPTER 220, LAWS OF UTAH 1991

53-7-219, (RENUMBERED FROM 63-27-116, AS
RENUMBERED AND AMENDED BY
CHAPTER 220, LAWS OF UTAH 1991)

53-7-222,(RENUMBERED FROM 11-3-3, AS RE-
PEALED AND REENACTED BY CHAP-
TER 268, LAWS OF UTAH 1992)

53-7-223, (RENUMBERED FROM 11-3-3.2, AS
ENACTED BY CHAPTER 268, LAWS OF
UTAH 1992)

53-7-225, (RENUMBERED FROM 11-3-6, AS
LAST AMENDED BY CHAPTER 268,
LAWS OF UTAH 1992)

53-7-226, (RENUMBERED FROM 63-27-123, AS
ENACTED BY CHAPTER 220, LAWS OF
UTAH 1991)

53-7-302, (RENUMBERED FROM 63-29A-101,
AS LAST AMENDED BY CHAPTER 56,
LAWS OF UTAH 1990)

53-7-303, (RENUMBERED FROM 63-29A-102,
AS ENACTED BY CHAPTER 164, LAWS
OF UTAH 1987)

53-7-304, (RENUMBERED FROM 63-29A-103,
AS ENACTED BY CHAPTER 164, LAWS
OF UTAH 1987)

53-7-305, (RENUMBERED FROM 63-29A-105,
AS ENACTED BY CHAPTER 164, LAWS
OF UTAH 1987)

53-7-306, (RENUMBERED FROM 63-29A-104,
AS LAST AMENDED BY CHAPTER 149,
LAWS OF UTAH 1988)

53-7-307, (RENUMBERED FROM 63-29A-105.5,
AS ENACTED BY CHAPTER 149, LAWS
OF UTAH 1988)

53-7-308, (RENUMBERED FROM 63-29A-106,
AS ENACTED BY CHAPTER 164, LAWS
OF UTAH 1987)

53-7-309, (RENUMBERED FROM 63-29A-107,
AS LAST AMENDED BY CHAPTER 149,
LAWS OF UTAH 1988)

53-7-310, (RENUMBERED FROM 63-29A-108,
AS ENACTED BY CHAPTER 164, LAWS
OF UTAH 1987)

53-7-311, (RENUMBERED FROM 63-29A-109,
AS ENACTED BY CHAPTER 164, LAWS
OF UTAH 1987)

53-7-312, (RENUMBERED FROM 63-29A-111,
AS LAST AMENDED BY CHAPTER 149,
LAWS OF UTAH 1988)

53-7-313, (RENUMBERED FROM 63-29A-104.5,
AS ENACTED BY CHAPTER 284, LAWS
OF UTAH 1992)

53-7-314, (RENUMBERED FROM 63-29A-111.5,
AS ENACTED BY CHAPTER 149, LAWS
OF UTAH 1988)

53-7-315, (RENUMBERED FROM 63-29A-110,
AS LASTAMENDED BY CHAPTER 284,
LAWS OF UTAH 1992)

53-7-316, (RENUMBERED FROM 63-29A-112,
AS ENACTED BY CHAPTER 164, LAWS
OF UTAH 1987)

53-8-103, (RENUMBERED FROM 27-10-1,
UTAH CODE ANNOTATED 1953)

53-8-104, (RENUMBERED FROM 27-10-2,
UTAH CODE ANNOTATED 1953,

53-8-105, (RENUMBERED FROM 27-10-4, AS
LAST AMENDED BY CHAPTER 152,
LAWS OF UTAH 1988

53-8-106, (RENUMBERED FROM 27-10-5,
UTAH CODE ANNOTATED 1953)

53-8-107, (RENUMBERED FROM 27-10-6,
UTAH CODE ANNOTATED 1953)

53-8-203, (RENUMBERED FROM 41-6-160.5, AS
LAST AMENDED BY CHAPTER 234,
LAWS OF UTAH 1992)

53-8-204, (RENUMBERED FROM 41-6-160, AS
LAST AMENDED BY CHAPTER 11,
LAWS OF UTAH 1992)

53-8-205, (RENUMBERED FROM 41-6-158, AS
LAST AMENDED BY CHAPTER 1,
LAWS OF UTAH 1992)

53-8-206, (RENUMBERED FROM 41-6-161, AS
LAST AMENDED BY CHAPTER 11,
LAWS OF UTAH 1992)

53-8-207, (RENUMBERED FROM 41-6-162, AS
LAST AMENDED BY CHAPTER 242,
LAWS OF UTAH 1979)

53-8-208, (RENUMBERED FROM 41-6-163, AS
LAST AMENDED BY CHAPTER 68,
LAWS OF UTAH 1986)

53-8-209, (RENUMBERED FROM 41-6-156, AS
LAST AMENDED BY CHAPTER 242,
LAWS OF UTAH 1979)

53-8-210, (RENUMBERED FROM 41-6-157, AS
LAST AMENDED BY CHAPTER 78,
LAWS OF UTAH 1957)

53-8-211, (RENUMBERED FROM 41-7-3, AS
LAST AMENDED BY CHAPTER 62,
LAWS OF UTAH 1986)

53-8-212, (RENUMBERED FROM 41-6-159, AS
LAST AMENDED BY CHAPTER 68,
LAWS OF UTAH 1986)

REPEALS:
11-3-5, AS LAST AMENDED BY CHAPTERS 30

AND 268, LAWS OF UTAH 1992
11-3-7, AS LAST AMENDED BY CHAPTER 268,

LAWS OF UTAH 1992
13-18-1.5, AS ENACTED BY CHAPTER 161,

LAWS OF UTAH 1987
17-39-2, AS ENACTED BY CHAPTER 278, LAWS

OF UTAH 1990
17-39-4, AS ENACTED BY CHAPTER 278, LAWS

OF UTAH 1990
17-39-5, AS ENACTED BY CHAPTER 278, LAWS

OF UTAH 1990
17-39-6, AS ENACTED BY CHAPTER 278, LAWS

OF UTAH 1990
17-39-8, AS LAST AMENDED BY CHAPTER 241,

LAWS OF UTAH 1991
27-10-3, UTAH CODE ANNOTATED 1953
27-10-8, AS LAST AMENDED BY CHAPTER 7.

LAWS OF UTAH 1974
32A-15-101, AS RENUMBERED AND

AMENDED BY CHAPTER 23, LAWS OF
UTAH 1990

32A-15-103, AS RENUMBERED AND
AMENDED BY CHAPTER 23 AND
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LAST AMENDED BY CHAPTER 261,
LAWS OF UTAH 1990

32A-15-105, AS RENUMBERED AND
AMENDED BY CHAPTER 23, LAWS OF
UTAH 1990

32A-15-107, AS RENUMBERED AND
AMENDED BY CHAPTER 23, LAWS OF
UTAH 1990

34-37-14, AS LAST AMENDED BY CHAPTER 98,
LAWS OF UTAH 1981

41-2-102.5, AS ENACTED BY CHAPTER 161,
LAWS OF UTAH 1987

41-2-106, AS ENACTED BY CHAPTER 137,
LAWS OF UTAH 1987

41-2-107, AS LAST AMENDED BY CHAPTER
209, LAWS OF UTAH 1989

41-2-108, AS LAST AMENDED BY CHAPTER
209, LAWS OF UTAH 1989

41-2-119, AS LAST AMENDED BY CHAPTER
190, LAWS OF UTAH 1991

41-2-304, AS LAST AMENDED BY CHAPTER
162, LAWS OF UTAH 1990

41-2-505, AS ENACTED BY CHAPTER 137,
LAWS OF UTAH 1987

41-2-607, AS ENACTED BY CHAPTER 137,
LAWS OF UTAH 1987

41-6-164, UTAH CODE ANNOTATED 1953
41-13-3, UTAH CODE ANNOTATED 1953
41-13-4, AS LAST AMENDED BY CHAPTER 15,

LAWS OF UTAH 1984, SECOND SPE-
CIAL SESSION

41-13-5, UTAH CODE ANNOTATED 1953
41-13-6, UTAH CODE ANNOTATED 1953
41-13-7, AS LAST AMENDED BY CHAPTER 40,

LAWS OF UTAH 1985
41-13-8, UTAH CODE ANNOTATED 1953
41-13-9, UTAH CODE ANNOTATED 1953
63-5-1, AS ENACTED BY CHAPTER 254, LAWS

OF UTAH 1981
63-27-102, AS RENUMBERED AND AMENDED

BY CHAPTER 220, LAWS OF UTAH
1991

63-27-105, AS RENUMBERED AND AMENDED
BY CHAPTER 220, LAWS OF UTAH
1991

63-27-107, AS RENUMBERED AND AMENDED
BY CHAPTER 220, LAWS OF UTAH
1991

63-27-108, AS RENUMBERED AND AMENDED
BY CHAPTER 220, LAWS OF UTAH
1991

63-55-267, AS ENACTED BY CHAPTER 137,
LAWS OF UTAH 1990

67-15-2.1. AS ENACTED BY CHAPTER 161,
LAWS OF UTAH 1987

67-15-3. AS LAST AMENDED BY CHAPTER 122,
LAWS OF UTAH 1988

67-15-12. AS ENACTED BY CHAPTER 211,
LAWS OF UTAH 1983

67-15-13. AS LAST AMENDED BY CHAPTER
211, LAWS OF UTAH 1983

67-15-14. AS LAST AMENDED BY CHAPTER
211. LAWS OF UTAH 1983

67-15-15, AS LAST AMENDED BY CHAPTER
211, LAWS OF UTAH 1983

67-15-16. AS ENACTED BY CHAPTER 103,
LAWS OF UTAH 1967

67-15-17.5, AS ENACTED BY CHAPTER 211,
LAWS OF UTAH 1983

67-15-18. AS ENACTED BY CHAPTER 103,
LAWS OF UTAH 1967

77-26-1, AS ENACTED BY CHAPTER 15, LAWS
OF UTAH 1980

77-26-2, AS ENACTED BY CHAPTER 15, LAWS
OF UTAH 1980

77-26-4, AS ENACTED BY CHAPTER 15, LAWS
OF UTAH 1980

77-26-6, AS ENACTED BY CHAPTER 15, LAWS
OF UTAH 1980

77-26-7, AS ENACTED BY CHAPTER 15, LAWS
OF UTAH 1980

77-26-11, AS LAST AMENDED BY CHAPTER
212, LAWS OF UTAH 1985

77-26-11.5, AS ENACTED BY CHAPTER 72,
LAWS OF UTAH 1989

77-26-16.5, AS ENACTED BY CHAPTER 161,
LAWS OF UTAH 1987

77-26-20, AS ENACTED BY CHAPTER 15, LAWS
OF UTAH 1980

77-26A-1, AS ENACTED BY CHAPTER 121,
LAWS OF UTAH 1983

77-26A-3, AS ENACTED BY CHAPTER 121,
LAWS OF UTAH 1983

77-26A-4, AS LAST AMENDED BY CHAPTER
161, LAWS OF UTAH 1988

Be ii enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 10-8-103, Utah Code Annotated 1953, as
enacted by Chapter 278, Laws of Utah 1990, is
amended to read:

10-8-103. Enforcement.

Municipalities shall enforce [the-previons-ofl
this article [and4he-rule of the depatment] and
Title 53, Chapter 5, Part 6, Moonwalker Safety AT,
within their [jurisdiction] jurisdictions by perform-
ing periodic inspections ofan assembled moonwalk-
er to ensure compliance with [the-provisiens-of] this
article, the Moonwalker Safety Act, and the rules of
the department made under Section 53-5-603.

Section 2. Section Amended.

Section 11-3-1, Utah Code Annotated 1953, as
enacted by Chapter 127, Laws of Utah 1983, is
amended to read:

11-3-1. Short title.

This [aet-shall-be] chapter is known [and-may-be
cited) as the "[Utah] County and Municipal Fire-
works Act."

Section 3. Section Enacted.

Section 11-3-3.1, Utah Code Annotated 1953, is
enacted to read:

11-3-3.1.Definitions.

The definitions in Section 53-7-202 apply to this
chapter.

Section 4. Section Amended.

Section 11-3-3.5, Utah Code Annotated 1953, as
enacted by Chapter 268, Laws of Utah 1992, is
amended to read:
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11-3-3.5.Licensing of retail sellers of

fireworks - Permit required - Fee,
insurance, or bond.

(1) (a) A municipality or county may require a re-
tail seller to obtain a license and pay a rearonable
fee before selling class C common state approved ex-
plosives within the jurisdiction of that municipality
or county.

(b) A municipality or county may not restrict the
number of licenses to be issued under this section.

[(-2--The-state-fire-marsha-ehallI

{(a-)-annually-lieense-eaeh-importer-ftnd-whoe-
saler-of-pyrotechnie-deviees -andI

[(b*ehbrge-an-annualieense-fee-of-$260J

[(3)] (2) (a)A municipality or county shall require:

(i) a permit to discharge all display fireworks; and

(ii) evidence that the display operator who will set
up and discharge the display fireworks has received
a display operator's license from the State Fire Mar-
shal Division, Department of Public Safety.

(b) A municipality or county may require a fee, in-
surance, or a bond before issuing a permit under
this subsection.

Section 5. Section Amended.

Section 1-3-4, Utah Code Annotated 1953, as
last amended by Chapter 268, Laws of Utah 1992, is
amended to read:

11-3-4. Enforcement - Seizure of fireworks
sold unlawfully - Revocation of license.

(1) Each county and municipal officer charged
with the enforcement of state and municipal laws,
including all fire enforcement officials and the State
Fire Marshal Division of the Department of Pu'lic
Safety, shall enforce this chapter and Sections
53-7-220 through 53-7-225, Utah Fireworks Act.

(2) Any official charged with enforcing this chap-
ter and the Utah Fireworks Act may:

(a) seize display fireworks, fireworks, and unclas-
sified fireworks that are offered for sale, sold, or in
the possession of an individual in violation of this
chapter or the Utah Fireworks Act; and

(b) recommend to the state fire marshall that each
importer or wholesaler selling or offering to sell dis-
play fireworks, fireworks, or unclassified fireworks
in violation of this chapter or the Utah Fireworks
Act have [their] his license revoked.

Section 6. Section Amended.

Section 11-3-8, Utah Code Annotated 1953, as
enacted by Chapter 127, Laws of Utah 1983, is
amended to read:

11-3-8. Conflicting local ordinances
prohibited.

A county, city, or town may not adopt an ordi-
nance or regulation in conflict with [this-chapter]
Sections 53-7-220 through 53-7-225.

Section 7. Section Amended.

Section 11-3-10, Utah Code Annotated 1953. as
last amended by Chapter 268, Laws of Utah 1992. is
amended to read:

11-3-10. Exemptions - Limitation on
chapter.

(1) This chapter does not apply to class A, class B,
and class C explosives that are not for use in Utah,
but are manufactured, stored, warehoused, or in
transit for destinations outside of Utah.

(2) [Nothingin-thisl This chapter [supersedes-the
provisions-oil does not supersede Section 23-13-7,
regarding use of fireworks and explosives by the Di-
vision of Wildlife Resources and federal game
agents.

(3) Provided that the display operators are proper-
ly licensed as required by [this-chapter] Section
53-7-223, [nothing-in-this-ehapter-prohibits- mu-
nicipalities[,-or] and counties for the unincorpo-
rated areas withii-the county[-from-eonducting,
permitting--or-regulating] may conduct, permit, or
regulate:

(a) exhibitions of display fireworks; or

(b) pyrotechnic displays held inside public build-
ings.

Section 8. Section Amended.

Section 11-4-2, Utah Code Annotated 1953, as
last amended by Chapter 20, Laws of Utah 1965, is
amended to read:

11-4-2. Duty of local governing body -
Maintenance of existing equipment.

[Itkall-be-tedutrofeaeh] (1) Each local govern-
ing body installing any completelynew fire protec-
tion system [to] shall comply with [the-provisions-of
this-aet-pre;ided h'vzver, eaehI Title 53, Chapter
7, Utah Fire Prevention and Safety Act.

(2) A local governing body [whieh-now-operates]
operating fire protection equipment may maintain,
repair, replace, and extend [such] the equipment
with equipment of like character and-standards.

Section 9. Section Amended.

Section 17-22-1.5, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 54, Laws of
Utah 1990, is amended to read:

17-22-1.5. County sheriff qualifications.

(1) In addition to the general qualifications re-
quired of county officers by Title 17, Chapter 16,
County Officers, each county sheriff must meet [and
eontinue-to-meet] each of the following qualifica-
tions during his term of office:

(a) Prior to taking office, a county sheriff must be
certified as a peace officer according to procedures
and requirements of Title [671 53, Chapter 11 51 6.
and shall satisfactorily complete annual certified
training as required in Section 77-la-1.

(b) After certification, each county sheriffmust re-
main certified as a peace officer during his term of
office.
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(2) The county governing body shall declare the of.

rice of sheriff to be vacant if at any time the incum-
bent sheriff fails to meet the legal qualifications for
office under Subsection (1).

Section 10. Section Amended.

Section 17-25a-1, Utah Code Annotated 1953, as
enacted by Chapter 44, Laws of Utah 1990, is
amended to read:

17-25a-1. Constables - Nomination -
Appointment - Authority.

(1) (a) The legislative governing bodies ofcounties
and cities of the first or second class shall determine
whether to appoint constables. Ifa county or city of
the first or second class decides to appoint consta-
bles, they shall be nominated and appointed under
Ithe-provisions-ofl this chapter.

(b) However, a constable holding office on [theef-
feetiyedate efthis-eet] April 23,1990, may complete
his term. Any subsequent terms he may serve shall
be [under-the-provisions- l in accordance with this
chapter.

(2) To nominate a constable, the county or city of
the first or second Plass shall establish a nominating
commission.

(a) The county nominating commission shall con-
sist of one member of the county legislative govern-
ing body, one judge, the county attorney, the sheriff
ofthe county, or their designees, and one private cit-
izen.

(b) The city nominating commission shall consist
ofoL~e member ofthe city legislative governing body,
one judge, the city attorney, the chief of police, or
their designees, and one private citizen.

(c) The nominating commission shall review each
applicant's credentials and recommend to the legis-
lative governing body of the county or city the nomi-
nees it finds most qualified by majority vote.

(3) The county or city legislative governing body
shall either appoint or reject any nominee.

(4) The authority ofa constable may be withdrawn
by the county or city legislative governing body for
cause, including if the constable's peace officer certi-
fication is suspended or revoked under Section
[67-6- 6] 53-6-211.

Section 11. Section Amended.

Section 17-25a-3, Utah Code Annotated 1953, as
enacted by Chapter 44, Laws of Utah 1990, is
amended to read:

17-25a-3. County and city constables -
Terms - Authority - Deputies.

(1) Constables appointed by a county or city are
appointed for terms ofsix years and may serve more
than one term if reappointed by the appointing
body.

(2) Constables serving process outside the county
in which they are appointed shall contact the sher-
iffs office or police department (if the jurisdiction

prior to serving executions or bench warrants or
seizing any property.

3 i The appointed constable may, upon approval of
the appointing county or city, employ and deputize
persons who are certified as special function peace
officers to function as deputy constables.

'41 If the county or city appointing body with-
draws the authority of a constable, the authority of
all deputy constables is also withdrawn.

(5i If the authority of a constable or deputy consta-
ble is withdrawn, notification of the Peace Officer
Standards and Training Division of the Department
of Public Safety shall be made pursuant to Section
[67-4-- 1.] 53-6-209.

Section 12. Section Amended.

Section 17-30-1, Utah Code Annotated 1953, as
enacted by The People Nov. 8, 1960, is amended to
read:

17-30-1. Definitions.

(1) "Governing body" means the board of county
commissioners.

(2) "Appointing authority" means the sheriff of a
county havingjurisdiction over any peace officer [as
herekufte ned].

(3) "Peace officer" means any paid deputy sheriff,
other than a chief deputy designated by the sheriff,
who is in the continuous employ of a county.

(4) "Commission" means the personal merit sys-
tem commission consisting of three persons ap-
pointed by the governing body and having the duty,
power, and responsibility for the discharge of the
functions of this [aet] chapter.

(5) "[the-ste] Department of Public Safety"
means the department [of-publie-safety-ee-eonsti-
tuted-under-44-43-14hrough-4-1---, Utah-Gode
Annotated49M3] created in Section 53-1-103.

Section 13. Section Amended.

Section 17-30-6, Utah Code Annotated 1953, as
enacted by The People Nov. 8, 1960, is amended to
read:

17-30-6. Examinations - How prepared,
conducted, and graded - Notice of
examination.

(1) (a) [At-such-tme-as-may-bel When necessary,
the coimmission shall [open I give competitive exami-
nations to determine the quai-cation of applicants
for positions as peace officers.

(bi The [examination I examinations shall be prac-
ticaTin character and shall relate to [such] matters
lasI that will fairly test the mental and physical abil
ity and knowledge of the applicants to discharge the
duties of the [position I positions. ISuehl

(c) The examinations shall be. prepared, con-
ducted, and graded under the direction of the I merit
systeml commission, or by impartial special ex-
aminers if the commission Ideemsl finds it neces-
sary. IT-he stete-Department-of-Publie-afety shall
prepare;-upon-request- from- the- merit system-com-
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mission -of-any- county model personneelassifica-
Lion plans for peaceofficers as well as model compet-
itiveexaminations~which-may beused-by-said-merit
system commissions-to-determine-thequalilications
of applicants for appointment-to-positions-as peace
officers;. as-well-as- for-in-serviee-promotions-, and
the-state-Departmen tof- Publie-Safety-shalh-upon
request-from-the-said-merit-system-eommissions;
provide an-mpartial special examiner todirect-the
merit-system-eompetitive-examination-for-the-re-
questing-count-

(2) (a) Notice of examination shall be published
one time not less than [fifteenl 15 days prior to the
examination in a newspaper of'general circulation
in the area concerned and shall be posted in a con-
spicuous place in the office of the department con-
cerned.

(b) The notice shall set forth minimum and maxi-
mum wages, physical and educational require-
ments, and passing grades, which shall be not less
than [10-per-cent] 70%.

(c) A person completing an examination shall be
promptly notified by mail at his last known address
of his final grade.

Section 14. Section Amended.

Section 17-39-3, Utah Code Annotated 1953, as
enacted by Chapter 278, Laws of Utah 1990, is
amended to read:

17-39-3. Enforcement.

Counties shall enforce [the-provisionsefl this [ai-
tiele-andthe-qvles-ohe-department] chapter and
Title 53, Chapter 5, Part 6, MoonwalkerSafety Act,
in the unincorporated areas by performing periodic
inspections of an assembled moonwalker to ensure
compliance with [the-provisions-ofl this [article]
chapter, the Moonwalker Safety Act, and the rules
of the department made under Section 53-5-603.

Section 15. Section Amended.

Section 23-13-2, Utah Code Annotated 1953, as
last amended by Chapter 27, Laws of Utah 1992, is
amended to read:

23-13-2. Definitions.

As used in this title:

(1)"Aquatic wildlife" means species offish, crusta-
ceans, aquatic insects, or amphibians.

(2) "Bag limit" means the maximum limit, in num-
ber or amount, of protected wildlife that one person
may legally take during one day.

(3) "Big game" means species of hoofed protected
wi''ilife.

(41 "Carcass means the dead body of an animal or
its parts.

(5)"Certificate of registration" means adocument
issued under this title, or any rule or proclamation
of the Wildlife Board or Board of Big Game Control
granting authority to engage in activities not cov-
ered by a license, permit, or tag.

(6)"Closed season" means the period of time dur-
ing which the taking of protected wildlife is prohib-
ited.

(7)"Conservation officer" means a full-time, per-
manent employee of the Division of Wildlife Re-
sources who is I P.O SbT4I POST certified as a peace
or a special function officer.

(8) 'Division" means the Division of Wildlife Re-

sources.

(9) 'a) "Domicile" means the plnce:

(i) where an individual has a fixed permanent
home and principal establishment;

(ii) to which the individual ifabsent, intends to re-
turn; and

(iii) in which the individual and his family volun-
tarily reside, not for a special or temporary purpose,
but with the intention of making a permanent
home.

(b) To create a new domicile an individual must:

(i) abandon the old domicile; and

(ii) be able to prove that a new domicile has been
established.

(10) "Endangered" means wildlife designated as
such pursuant to Section 3 of the federal Endan-
gered Species Act of 1973.

(11) "Feral" means an animal which is normally
domesticated but has reverted to the wild.

(12) "Fishing" means to take fish by any means.

(13) "Furbearer" means species of the Bassarisci-
dae, Canidae, Felidae, Mustelidae, and Castoridae
families, except coyote and cougar.

(14) "Game" means wildlife normally pursued,
caught, or taken by sporting means for human use.

(15) (a)"Guide" means a person who receives com-
pensation or advertises services for assisting anoth-
er person to take protected wildlife.

(b) Assistance under Subsection (a) includes the
provision of food, shelter, or transportation, or any
combination of these.

(16) "Guide's agent" means a person who is
employed by a guide to assist another person to take
protected wildlife.

(17) "Hunting" means to take or pursue a reptile,
amphibian, bird, or mammal by any means.

118)"Intimidate or harass" means to physically in-
terfere with or impede, hinder, or diminish the ef-
forts of an officer in the performance of his duty.

(19) "License" means the primary document
granting authority to engage in activities under:

(a) this title; or

(b) a rule or proclamation of the Wildlife Board or
Board of Big Game Control.

(20) "Nonresident" means a person who does not
qualify as a resident.
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(211 "Open season" means the period of time dur-

ing which protected wildlife may be legally taken.

(221 "Pecuniary gain" means the acquisition of
money or something of monetary value.

123) "Permit" means a secondary document, in-
cluding a stamp, which:

Ial requires a license as a prerequisite to its is-
suance; and

(b grants authority to engage in specified activi-
ties under this title or a rule or proclamation of the
Wildlife Board or Board of Big Game Control.

124) "Person" means an individual, association,
partnership, government agency, corporation, or an
agent of the foregoing.

(25) "Possession" means actual or constructive
possession.

(26) "Possession limit" means the number of bag
limits one individual may legally possess.

(27) "Private fish installation" means a body of
water where privately owned, protected aquatic
wildlife are propagated or kept.

(28) "Private wildlife farm" means an enclosed
place where privately owned birds or furbearers are
propagated or kept and which restricts the birds or
furbearers from:

(a) commingling with wild birds or furbearers;
and

(b) escaping into the wild.

(29)"Proclamation" means the publication used to
convey a statute, rule, policy, or pertinent informa-
tion as it relates to wildlife.

(30) (a) "Protected aquatic wildlife" means aquatic
wildlife as defined in Subsection (1), except as pro-
vided in Subsection (b).

(b) "Protected aquatic wildlife" does not include
aquatic insects.

(31) (a) "Protected wildlife" means wildlife as de-
fined in Subsection (43), except as provided in Sub-
section (b).

(bi "Protected wildlife" does not include coyote,
field mouse, gopher, ground squirrel, jack rabbit,
muskrat, and raccoon.

(321 "Released to the wild" means to turn loose

from confinement.

(331 (a) "Resident" means a person who:

i i has been domiciled in the state of Utah for six
consecutive months immediately precedingthe pur-
chase of a license; and

f iiI does not claim residency for hunting, fishing.
or trapping in any other state or country.

(b) A Utah resident retains his Utah residency if
he leaves this state:

i i i toserve in the armed forcesofthe United States
or for religious or educational purposes; and

(ii) complies with Subsection (a)(ii).

(c) i)A member of the armed forces of the United
States and dependents are residents for the pur-
poses of this chapter as of 'he date he reports for
duty under assigned orders in the state if he:

(A) is not on temporary duty in this state; and

(B) complies with Subsection (a)(ii).

(ii0 A copy of the assignment orders must be pres-
ented to a wildlife division office to verify the mem-
ber's qualification as a resident.

(d)A nonresident attendingan institution of high-
er learning in this state as a full-time student may
qualify as a resident for purposes of this chapter if
he:

(i) has been present in this state for 60 consecutive
days immediately preceding the purchase of the li-
cense; and

(ii) complies with Subsection (a)(ii).

(e) A Utah resident license is invalid if a resident
license for hunting, fishing, or trapping is pur-
chased in any other state or country.

() An absentee landowner paying property tax on
land in Utah does not qualify as a resident.

(34) "Sell" means to offer or possess for sale, bar-
ter, exchange, or trade, or the act of selling, barter-
ing, exchanging, or trading.

(35) "Small game" means species of protected
wildlife:

(a) commonly pursued for sporting purposes; and

(b) not classified as big game, aquatic wildlife, or
furbearers.

(36) "Spoiled" means impairment of the flesh of
wildlife which renders it unfit for human consump-
tion.

(37)"Tag" means a card, label, or other identifica-
tion device issued for attachment to the carcass of
protected wildlife.

(38) "Take" means to:

(a) hunt, pursue, harass, catch, capture, possess,
angle, seine, trap, or kill any protected wildlife; or

(b) attempt any action referred to in Subsection
(a).

(39) 'hreatened" means wildlife designated as
such pursuant to Section 3 of the federal Endan-
gered Species Act of 1973.

(40) "Trapping" means taking protected wildlife
with a trapping device.

141) "Waste" means to abandon protected wildlife
or to allow protected wildlife to spoil or to be used in
a manner not normally associated with its benefi-
cial use.

(42) "Water pollution" means the introduction of
matter or thermal energy to waters within this state
which:

(a) exceeds state water quality standnrds; or
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(bi could be harmful to protected wildlife.

(43) "Wildlife" means:

(a) crustaceans, including brine shrimp and cray-
fish; and

(b) vertebrate animals living in nature, except fe-
ral animals.

Section 16. Section Amended.

Section 26-2-27, Utah Code Annotated 1953, as
enacted by Chapter 161, Laws of Utah 1988, is
amended to read:

26-2-27. Identifying birth certificates of
missing children - Procedures.

(1) As used in this section:

(a) [-Bureau!l "Division" means the [Bureau-of
Griminal-tdentifieation] Law Enforcement and
Technical Services Division within the Department
of Public Safety.

(b) "Missing child" means a person under the age
of 18 who is the subject of a custody dispute, who has
been missing for at least 48 hours from his home en-
vironment or a temporary placement facility, and
whose whereabouts cannot be determined by the
person responsible for the child's care.

(2) (a) [Upon-notifieation-by-the-bureau-n] In ac-
cordance with Section [77-26-23] 53-5--204, upon
notification by the division that a child who was
born in this state is missing, the state registrar shall
flag the birth certificate record of that child [in-suah
a-manner] so that whenever a copy of the birth cer-
tificate or information regarding the birth record is
requested, the state registrar [shall-be] is alerted to
the fact that the certificate is that of a missing child.

(b) Upon notification by the [bureau] division that
the missing child has been recovered, the state reg-
istrar shall remove the flag from that child's birth
certificate record. [In t-nye e..h

(c) The state registrar shall remove [the] any re-
maining flag from the birth certificate when [the a
missing child reaches age 18.

(3) The state registrar may not provide a copy of a
birth certificate of any person whose record is
flagged in accordance with Subsection (2) [in-re-
sponse-to-any-inquiry], except as approved by the
[bureau] division.

(4) (a) When a copy of the birth certificate ofa child
whose record has been flagged is requested in per-
son, the state registrar shall require that person to
complete a form supplying his name, address, tele-
phone number, and relationship to the missing
child, and the name and birth date of the missing
child.

(b) He shall be informed that a copy of the certifi-
cate will be mailed to him.

(c) The state registrar or his personnel shall note
the physical description of the person making the
request, and shall immediately notify the [bureau

as tol division ofthe request and the informat ion obh-
tained pursuant to this subsection.

15) When a copy of the birth certificate ofr, chbild
whose record has been flagged is requested in writ-
ing, the state registrar or his personnel shall imin,-
diately notify the Ibureaul division, and provide it
with a copy of the written request.

Section 17. Section Amended.

Section 26-21-5, Utah Code Annotated 1953. as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

26-21-5. Duties of committee.

(1) The committee [has-the-following-powers-and
responsibilities] shall:

(a) [to-establish] make rules in accordance with
Title 63, Chapter 46a, Utah Administrative
Rulemaking Act:

(i) for licensing and revoking licenses for health-
care facilities;

(ii) governing the entry of agents of the depart-
ment into health-care facilities for inspections;

(iii) governing public hearings conducted under
this chapter;

(iv) governing appeals related to licensure deci-
sions of the department; and

(v) requiring the submission of architectural
plans and specifications for any proposed new
health-care facility or renovation to the depart-
ment for review;

(b) [to] define the information [whieh] that must
be submitted to the department with an application
for a license pursuant to Section 26-21-9;

(c) [to] establish fees for licenses issued to health-
care facilities under this chapter in accordance with
[Subseetion] Section 63-38-3 [(-2)];

(d) [to] advise the department as requested con-
cerning enforcement of the rules established under
this chapter;

(e) [to] conduct hearings on appeals from enforce-
ment actions of the department as provided in this
chapter;

(f) [to] compel the attendance of witnesses and the
production of documents and evidence, administer
oaths, and take testimony concerning appeals as
proviaed in this chapter;

(g) [to] appoint a hearings officer who Ishall-bel is
empowered to act in its behalf in hearings and ap-
peals as provided in this chapter; an appointed
hearings officer [shall -aveI has the same powers as
the committee in the conduct of [such I the hearings:
and

(h) [to] advise, consult, cooperate with. and pro-
vide technical assistance to other agencies of the
state and federal government, and other states and
affected groups or persons in carrying out the pur-
poses of this chapter.

(2) Rules made by the committee under Subsec-
tion (1)(a)(v) are subject to [state-fire-marshal I Utah
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Fire Prevention Board rules governing residential
health-care facilities [established] made under Sec-
tion [68-29-7] 53-7-204.

Section 18. Section Amended.

Section 26-21-6, Utah Code Annotated 1953, as
last amended by Chapter 202, Laws of Utah 1991, is
amended to read:

26-21-6. Duties of department.

(1) The department shall [have-the-following-pow-
ers-and-respensibilities]:

(a) enforce rules established by the committee;

(b) authorize [any] an agent of the department to
conduct inspections of health-care facilities pur-
suant to rules of the committee;

(c) collect information authorized by the commit-
tee [which] that may be necessary to [insure] ensure
that adequate'health-care facilities are availa-ble to
the public;

(d) collect and credit fees for licenses as free reve-
nue;

(e) collect and credit fees for conducting plan re-
views as dedicated credits;

(f) designate an executive secretary from within
the department to assist the committee in carrying
out its powers and responsibilities;

(g) provide necessary administrative and staff
support to the committee;

(h) exercise all incidental powers necessary to
carry out the purposes of this chapter; and

i) review architectural plans and specifications of
propo.ed health-care facilities or renovations of
health-care facilities to [insure] ensure that [such]
the plans and specifications conform to rules estab-
iTshed by the committee.

(2) The rules established by the committee under
Subsection (1)[(4] (i) are subject to the rules of the
[state-fire-marshaWUtah Fire Prevention Board
made pursuant to Section [68 29-4153-7-204.

Section 19. Section Amended.

Section 31A-19-210, Utah Code Annotated 1953,
as last amended by Chapter 87, Laws of Utah 1991,
is amended to read:

31A-19-210. Premium rate reduction for
seniors - Motor vehicle accident
prevention course - Curriculum -
Certificate - Exception.

( 1) (a) Each rate, rating schedule, and rating man-
ual fr the liability, personal injury protection, and
collision coverages of private passenger motor ve-
hicle insurance policies submitted to or filed with
the commissioner shall provide for an appropriate
reduction in premium charges for those coverages if
the principal operator of the covered vehicle is a
named insured who is 55 years of age or older and
has successfully completed a motor vehicle accident
prevention course as outlined in Subsection (2).

(b) Any premium reduction provided by an insur-
er-under this section is presumed to be appropriate
unless credible data demonstrates otherwise.

(2) (a) The curriculum for a motor vehicle accident
prevention course under this section shall include[;
but-not-be-inmited-tothe-folowing-subjeets]:

(i) how impairment of visual and audio perception
affects driving performance and how to compensate
for that impairment;

Cii) the effects of fatigue, medications, and alcohol
on driving performance, when experienced alone or
in combination, and precautionary measures to pre-
vent or offset ill effects;

(iii) updates on rules of the road and equipment,
including [but-ntlimited-to,] safety belts and safe,
efficient driving techniques under present day road
and traffic conditions;

(iv) how to plan travel time and select routes for
safety and efficiency; and

(v) how to make crucial decisions in dangerous,
hazardous, and unforeseen situations.

(b) (i) In accordance with Title 63, Chapter 46a,
Utah Administrative Rulemaking Act, the Depart-
ment of Public Safety may make rules to establish
and clarify standards pertaining to the curriculum
and teaching methods of a course under this section.

(ii) These rules may include provisions allowing
thiedepartment to conduct on-site visits to ensure
compliance with agency rules and this chapter.

(iii) These rules shall be specific as to time and
manner of visits and provide for methods to prohibit
or remedy forcible visits.

(3) (a) The premium reduction required by this
section shall be effective for a named insured for a
three-year period after successful completion of the
course outlined in Subsection (2).

(b) The insurer may require, as a condition of
maintaining the premium reduction, that the
named insured not be convicted or plead guilty or
nolo contendere to a moving traffic violation for
which points may be assessed against the named in-
sured's driver license except for a violation under
Subsection [4-1-2-1281 53-3-221 (11).

(4) Each person who successfully completes the
course outlined in Subsection (2) shall be issued a
certificate by the organization offering the course.
The certificate qualifies the person for the premium
reduction required by this section.

(5) This section does not apply if the approved
course outlined in Subsection (2) is attended as a
penalty imposed by a court or other governmental
entity for a moving traffic violation.

Section 20. Section Amended.

Section 31A-22-1301, Utah Code Annotated
1953, as enacted by Chapter 242. Laws of Utah
1985. is amended to read:

31A-22-1301. Liability insurance for armed
security guards.
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Section 141-13a-161 53-5-415 applies to liability

insurance far armed security guards.

Section 21. Section Amended.

Section 32A-1-105, Utah Code Annotated 1953,
as last amended by Chapter 132, Laws ofUtah 1991,
is amended to read:

32A-1-105. Definitions.

As used in this title:

Q i "Airport lounge" means a place of business li-
censed to sell alcoholic beverages, at retail, for con-
sumption on its premises located atan international
airport with a United States Customs office on its
premises.

(2) "Alcoholic beverages" means "beer" and "li-
quor" as the terms are defined in this section.

(3) (a) "Alcoholic products" means all products
that contain at least 63/100 of 1% of alcohol by vol-
ume or at least 1/2 of 1% by weight, and are obtained
by fermentation, infusion, decoction, brewing, dis-
tillation, or any other process that uses any liquid or
combinations of liquids, whether drinkable or not,
to create alcohol in an amount greater than the
amount prescribed in this subsection.

(b) "Alcoholic products" does not include common
extracts, vinegars, ciders, essences, tinctures, food
preparations, or over-the-counter drugs and medi-
cines that otherwise come within this definition.

(4) "Beer," "light beer," "malt liquor," or "malted
beverages" means all products that contain 63/100
of 1% of alcohol by volume or 1/2 of 1% of alcohol by
weight, but not more than 4% of alcohol by volume
or 3.2% by weight, and are obtained by fermenta-
tion, infusion, or decoction of any malted grain.
Beer may or may not contain hops or other vegeta-
ble products.

(5) (a) "Beer retailer" means any business estab-
lishment engaged, primarily or incidentally, in the
retail sale or distribution of beer to public patrons,
whether for consumption on or off the establish-
ment's premises, and that is licensed to sell beer by
the commission, by a local authority, or both.

(b) (i) "On-premise beer retailer" means any beer
retailer engaged, primarily or incidentally, in the
sale or distribution of beer to public patrons for con-
sumption on the beer retailer's premises. lit

Iiij "On-premise beer retailer" includes taverns.

(c ii i"Tavern" means any business establishment
engaged primarily in the retail sale or distribution
of beer to public patrons for consumption on the es-
tablishment's premises, and that is licensed to sell
beer under Chapter 10, Part 2, On-Premise Beer
Retailer License.

I iii "Tavern" includes beer bars, parlors, lounges,
cabarets, and night clubs where the revenue from
the sale of beer exceeds the revenue of the sale of
food, although food need not be sold in [such] the es-
tablishments.

(6) "Billboard" means any light device, painting.
drawing, poster, sign, signboard, scoreboard, or oth-
ersimilar public display used to advertise, but does
not include:

(a) displays on beer delivery vehicles if the dis-
plays do not overtly promote the consumption of al-
coholic beverages,

(bi displays in taverns and private clubs, ifthe dis-
plays are not visible to persons off-premises;

(c) point-of-sale displays, other than light de-
vices, in retail establishments that sell beer for off-
premise consumption, if the displays are not visible
to persons off-premises;

(d) private business signs on the premises of any
business engaged primarily in the distribution of
beer;

(e) newspapers, magazines, circulars, programs,
or other similar printed materials, if the materials
are not directed primarily to minors;

(M) menu boards in retail establishments that sell
beer for on-premise consumption if the menu
boards also contain food items; and

(g) handles on alcoholic beverage dispensing
equipment that identify brands of products being
dispensed.

(7) "Brewer" means any person engaged in man-
ufacturing beer, malt liquor, or malted beverages.

(8)"Chartered bus" means a passenger bus, coach,
or other motor vehicle provided by a bus company to
a group of persons pursuant to a common purpose,
under a single contract, and at a fixed charge in ac-
cordance with the bus company's tariff, for the pur-
pose of giving the group of persons the exclusive use
of the bus and a driver to travel together to a speci-
fied destination or destinations.

(9)"Church" means a building set apart primarily
for the purpose of worship in which religious ser-
vices are held and with which clergy is associated,
and the main body of which is kept for that use and
not put to any other use inconsistent with its prima-
ry purpose, and which is tax exempt under the laws
of this state.

(10) "Club" and "private club" means any nonprof-
it corporation operating as a social club, recreation-
al, fraternal, or athletic association, or kindred as-
sociation organized primarily for the benefit of its
stockholders or members.

(11) "Commission" means the Alcoholic Beverage
Control Commission.

(12) "Cork-finished wine" means a container of
wine stopped by a cork and finished by foil, lead, or
other substance by the manufacturer.

(13) "Council" means the Citizen's Council on Al-
coholic Beverage Control.

(14 )"Department" means the Department of Alco-
holic Beverage Control.

(15)"Distressed merchandise" means any alcohol-
ic beverage in the possession of the department that
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is saleable, but for some reason is unappealing to
the public.

(161 "General food store" means any business es-
tablishment primarily engaged in selling food and
grocery supplies to public patrons for off-premise
consumption.

,17, "Governing body" means the board of not few-
er than five shareholders or voting members ofa pri-
vate club who have been elected and authorized to
control or conduct the business and affairs of that
club.

(18) "Guest" means a person accompanied by an
active member or visitor of a club who enjoys only
those privileges derived from the host for the dura-
tion of the visit to the club.

'19, (a) "Heavy beer" means all products which
contain'more than 4% alcohol by volume obtained by
fermentation, infusion, or decoction of any malted
grain.

(b"Heavy beer" is considered "liquor" for the pur-
poses of this title.

(20) "Identification card" means the card issued
by the commissioner of the Department of Public
Safety under Title [4-153, Chapter [2] 3, Part [4] 8,
Identification Card Act.

(21)"Interdicted person" means a person to whom
the sale, gift, or provision of an alcoholic beverage is
prohibited by law or court order.

(22) "Licensee" means any person issued a license
by the commission to sell, manufacture, store, or al-
low consumption of alcoholic beverages on premises
owned or controlled by the person.

(23) "Limousine" means any motor vehicle li-
censed by the state or a local authority, other than a
bus or taxicab, in which the driver and passengers
are separated by a partition, glass, or other barrier
and which is provided bya companytoan individual
or individuals at a fixed charge in accordance with
the company's tariff for the purpose of giving the in-
dividual or individuals the exclusive use of the lim-
ousine and a driver to travel to a specified destina-
tion or destinations.

(24) (a) "Liquor" means alcohol, or any alcoholic,
spiritous, vinous, fermented, malt, or other liquid,
or combination of liquids, a part of which is spiri-
tous, vinous, or fermented, and all other drinks, or
drinkable liquids that contain more than 1/2 of VX of
alcohol by volume and is suitable to use for beverage
purposes.

(bi"Liquor" does not include any beverage defined
as a beer, malt liquor, or malted beverage that has
an alcohol content ofless than 417( alcohol by volume.

(25) "Local authority" means the county legisla-
tive body of the county if the premises are located in
an unincorporated area of a county, or the govern.
ing hody of the city or town if the premises are lo-
cated in an incorporated city or town.

(26)"Manufacture" means to distill, brew, rectify,
mix, compound, process, ferment, or otherwise

make an alcoholic product for personal use or for
sale or distribution to others.

(27) "Member" means a person who, after paying
regular dues, has full privileges of a club under this
title.

(28) "Minor" means any person under the age of 21
years.

(29) "Outlet" means a location other than a state
store or package agency where alcoholic beverages
are sold pursuant to a license issued by the commis-
sion.

(30) "Package" means any container, bottle, ves-
sel, or other receptacle containing liquor.

(3 1) "Package agency" means a retail liquor loca-
tion operated under a contractual agreement with
the department, by a person other than the state,
who is authorized by the commission to sell package
liquor for consumption off the premises of the
agency.

(32)"Package agent" means any person permitted
by the commission to operate a package agency pur-
suant to a contractual agreement with the depart-
ment to sell liquor from premises [which] that the
package agent shall provide and maintain.

(33) "Permittee" means any person issued a per-
mit by the commission to perform acts or exercise
privileges as specifically granted in the permit.

(34) "Person" means any individual, partnership,
firm, corporation, association, business trust, or
other form of business enterprise, including a re-
ceiver or trustee, and the plural as well as the singu-
lar number, unless the intent to give a more limited
meaning is disclosed by the context.

(35) "Policy" means a statement of principles es-
tablished by the commission to guide the adminis-
tration of this title and the management of the af-
fairs of the department.

(36) "Premises" means any building, enclosure,
room, or equipment used in connection with the
sale, storage, service, manufacture, distribution, or
consumption ofalcoholic products, unless otherwise
defined in this title or in the rules adopted by the
commission.

(37) "Prescription" means a writing in legal form,
signed by a physician or dentist and given to a pa-
tient forlthel obtaining[ofl an alcoholic beverage for
medicinal purposes only.

(38) (a) "Public building" means any building or
permanent structure owned or leased by the state, a
county, or local government entity that is used for
public education, transacting public business, or
regularly conducting government activities.

(h "Public building" does not mean or refer to ary
buildingowned by the state or a county or local gov-
ernment entity when the building is used b:, any-
one, in whole or in part, for proprietary functions.

i39""Representative" means an individual who is
compensated by salary orcommission for represent-
ing and selling the alcoholic beverage products of a
supplier.
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(40) "Residence" means the person's principal

place of abode within Utah.

(41) "Restaurant" means any business establish-
ment where a variety of foods is prepared and com-
plete meals are served to the general public, located
on a premises having adequate culinary fixtures for
food preparation and dining accommodations, and
that is engaged primarily in serving meals to the
general public.

(42) "Retailer" means any person engaged in the
sale or distribution ofalcoholic beverages to the con-
sumer.

(43) (a)"Rule" means a general statement adopted
by the commission to guide the activities of those
regulated or employed by the department, to imple-
ment or interpret this title, or to describe the organi-
zation, procedure, or practice requirements of the
department in order to carry out the intent of the
law and ensure its uniform application. This defini-
tion includes any amendment or repeal of a prior
rule.

(b) "Rules" does not include rules concerning only
the internal management of the department that do
not affect private rights or procedures available to
the public, including intradepartmental memoran-
da.

(44) "Sample" means liquor that has been placed
in the possession ofthe department for analysis and
testing, and is not ofthe same type and brand as any
in the department's general inventory or currently
on the department's order list.

[(46)] (45) (a) "Scl'.ool" means any building used
primarilyfor the gereral education of minors.

(b) "School" does not include nursery schools, in-
fant day care centers, or trade or technical schools.

[(45)1 (46) "Sell," "sale," and "to sell" means any
transacti-, exchange, or barter whereby, for any
consideration, an alcoholic beverage is either direct-
ly or indirectly transferred, solicited, ordered, deliv-
ered for value, or by any means or under any pretext
is promised or obtained, whether done by a person
as a principal, proprietor, or as an agent, servant, or
employee, unless otherwise defined in this title or
the rules [adopted] made by the commission.

(47) (a)"State label" means the official label desig-
nated y the commission affixed to all liquor con-
tainers sold in the state. [It]

(b)"State label" includes the department identifi-
cation mark and inventory control number.

(48) (a)"State store" means a facility for the sale of
package liquor located on premises owned or leased
by the state of Utah and operated by state em-
ployees.

(b) "State store" does not apply to any licensee,
permittee, or to package agencies.

(49) "Supplier" means any person selling alcoholic
beverages to the department.

(50) "Temporary domicile" means the principal
place of abode within Utah of a person who does not
have a present intention to continue residency with-
in Utah permanently or indefinitely.

(51)"Unsaleable liquor merchandise" means mer-
chandise that is unsaleable because it is unlabeled,
leaky, damaged, difficult to open, partly filled, or is
in a container having faded labels or defective caps
or corks, or in which the contents are cloudy,
spoiled, or chemically determined to be impure, or
that contains sediment, or any foreign substance, or
is otherwise considered by the department as unfit
for sale.

(52)"Visitor means a person holdinglimited priv-
ileges in a club by virtue of a visitor card purchased
from the club and authorized by a sponsoring mem-
ber of the club.

(53) "Warehouser" means any person, other than
a licensed manufacturer, engaged in the importa-
tion for sale, storage, or distribution of liquor re-
gardless of amount.

(54)"Wholesaler" means any person, other than a
licensed manufacturer, engaged in the importation
for sale, or in the sale of beer, malt liquor, or malted
beverages in wholesale or jobbing quantities to re-
tailers.

(55) (a) "Wine" means any alcoholic beverage ob-
tainedby the fermentation ofthe natural sugar con-
tent of fruits, plants, honey, or milk, or any other
like substance, whether or not other ingredients are
added.

(b) "Wine" is considered "liquor" for purposes of
thTstitle.

Section 22. Section Amended.

Section 32A-1-202, Utah Code Annotated 1953,
as renumbered and amended by Chapter 23, Laws
of Utah 1990, is amended to read:

32A-1-202. Powers and duties.

(1) (a) The council [is-independenty-empowered
and-iWprineipal-duty-is-to] shall consider, investi-
gate, and inquire into any or al matters within the
scope of or directly related to this title and matters
concerned directly or indirectly with the adminis-
tration and enforcement of laws related to the sale,
purchase, and consumption of alcoholic beverages.

(b) The council may not interfere in the direction
or management of the state alcoholic products oper-
ation.

(2) (a) The council shall prepare an annual report
to the governor, the Legislature, and the commis-
sion setting forth, in detail, its activities of the pre-
vious year.

(b) The council may make recommendations con-
cerning its activities to the governor, the Legisla-
ture, the commission, the director, the department,
the commissioner of public safety, or to any other
person, commip.sion, or agency.

(3) The commission shall meet with the council at
least annually and more frequently if requested by
the commission or the council.
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[(4- T e-ureau-oNareoti-e-nd-Aeohotie-8ever-
age Law Enforeement-ef-0he-Department-of-Publie
SafethA~l-eoeperat-wth-the-eouneil-in-all-mat-
tereeening-thi4.

Section 23. Section Amended.

Section 32A-1-303, Utah Code Annotated 1953,
as renumbered and amended by Chapter 23, Laws
of Utah 1990, is amended to read:

32A-1-303. Additional requirements when
age is in question.

(1) In addition to the presentation by the holder of
an identification card under Section 32A-1-302,
any person authorized to sell or otherwise handle al-
coholic beverages or products shall require any per-
son whose age is in question to sign a statement that
includes the date and number of the person's identi-
fication card.

(2) If the person does not have an identification
card, he shall sign an additional statement contain-
ing additional information as the commissioner of
public safety requires.

(3) The statement and identifying information
shall be written on a form provided by the commis-
sioner of public safety and filed alphabetically by
the person authorized to sell or otherwise nandle al-
coholic beverages or products before the close of
business on the day on which the statement is ex-
ecuted.

(4) The form is subject to examination by any
peace officer, representative of the [Bureau-of ar-
e ties-and- AMIholic Beverage Law Enforcement]
Investigations Division of the Department of Public
Safety, or authorized employee of the department.

Section 24. Section Amended.

Section 41-la-203, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1992, is
amended to read:

41-la-203. Prerequisites for registration.

(1) Except as otherwise provided, prior to regis-
tration a vehicle must have:

(a) an identification number inspection under
Section 41-1a-204;

(b) passed the safety inspection as provided under
Sections 41-la-205 and [4-6-M81 53-8-205;

(c) passed the emissions inspection as provided
under Section 41-6-163.6;

(d I paid property taxes, the in lieu fee, or received
a property tax clearance under Section 41-la-206;

(e) paid the automobile driver education tax re-
quired by Section 41-1a-208; and

(D paid the applicable registration fee under Part
12, Fee and Tax Requirements.

(2) In addition to the requirements in Subsection
Q i. an owner whose vehicle has not been previously
registered or that is currently registered under a
previous owner's name must also apply for a valid
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certificate oftitle in the owner's name prior to regis-
tration.

(3) A new registration, transfer of ownership, or
registration renewal under [Sections-73 -18-6-and]
Section 73-18-7 may not be issued for a vessel or
outboard motor that is subject to the title provisions
of this chapter unless a certificate oftitle has been or
is in the process of being issued in the same owner's
name.

(4) A new registration, transfer of ownership, or
registration renewal under Section 41-22-3 may
not be issued for an off-highway vehicle that is sub-
ject to the titling provisions of this chapter unless a
certificate of title has been or is in the process of be-
ing issued in the same owner's name.

Section 25. Section Amended.
Section 41-la-205, Utah Code Annotated 1953,

as renumbered and amended by Chapter 1 and last
amended by Chapter 234, Laws of Utah 1992, is
amended to read:
41-la-205. Safety inspection certificate

required for renewal or registration of
motor vehicle - Exemptions.

(1) A safety inspection certificate, as required by
Section [44-6-158] 53-8-205, or proof of exemption
from safety inspection shall e presented at the time
of, and as a condition of, registration or renewal of
registration of a motor vehicle.

(2) (a) The safety inspection required under this
section may be --mae no more than two months prior
to the renewal of registration, except as provided in
Subsection (2)(b).

(b) (i) To renew the registration of a used car, the
title of which has been transferred or is to be trans-
ferred, [proof-ofl a safety inspection certificate re-
ceived by the previous owner during the past two
months may be presented to the division.

(ii) If the transferor is a licensed and bonded used
motor vehicle dealer, [proof-oil a safety inspection
certificate issued in a licensed and bonded motor ve-
hicle dealer's name during the previous six months
may be presented to the division.

(3) The following motor vehicles are exempt from
this section:

(a) a new motor vehicle when registered the first
time, provided a new car predelivery inspection has
been made by a dealer; and

(b) a motor vehicle required to be registered under
this chapter that bears a dealer plate or other spe-
cial plate under Title 41, Chapter 3, Part 5, Special
Dealer License Plates, except that if the motor ve-
hicle is propelled by its own power and is not being
moved for repair or dismantling, the motor vehicle
shall comply with Section 4 1-6-155 regarding safe
mechanical condition.

(4) (a) A safety inspection certificate shall he dis-
played on:

(i all registered commercial motor vehicles with a
gross vehicle weight rating of 26,000 pounds or
more:



(ii) a motor vehicle with three or more axles, pull.
ing a trailer, or pulling a trailer with multiple axles;

(iii) a combination unit; and

(iv) a bus or van for hire.

(b) A commercial vehicle under Subsection 1(4)1(a)
is exempt from the requirements of Subsection (1).

(5) A motor vehicle may be sold and the title as-
signed to the new owner without a valid safety in-
spection, but the motor vehicle may not be regis-
tered in the new owner's name until the motor ve-
hicle complies with this section.

Section 26. Section Amended.

Section 41-la-802, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1992, is
amended to read:

41-la-802. Identification number inspectors
- Duties.

(1) The commission, designated officers and em-
ployees of the division, a person operating [an-offi-
eiall a safety inspection station under [Seetiens
44-6-i60-1 41--6--&I Title 53, Chapter 8, Part 2,
Motor Vehicle Safety Inspection Act, and all peace
officers of the state are qualified identification num-
ber inspectors.

(2) The qualified identification number inspectors
shall, upon the application for the first registration
in this state of any vehicle:

(a) inspect the identification number of the ve-
hicle;

(b) make a record of the identification number in-
spection upon an application form provided by the
division; and

(c) verify the facts in the application.

Section 27. Section Amended.

Section 41-la-1401, Utah Code Annotated 1953,
as last amended by Chapter I and last amended by
Chapter 239, Laws of Utah 1992, is amended to
read:

41-la-1401. Report of stolen and recovered
vehicles, vessels, and outboard motors by
officials.

(1) (a) A peace officer, upon receiving reliable in-
formation that a vehicle, vessel, or outboard motor
has been stolen, shall immediately report the theft
to the [BureauFO nadn tiflection] Law En-
forcement and Technical Services Division of the
Department of Public Safety.

(b) An officer, upon receiving information that a
vehicle, vessel, or outboard motor, which he has pre-
viously reported as stolen, has been recovered, shall
immediately report the recovery to the local law en-
forcement agency and to the [Bureau-of-Criminal
Identifleaton] Law Enforcement and Technical
Services Division.
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(2) A report of a stolen vehicle, vessel, or outboard
motor taken by a law enforcement agency shall in-
clude a written advisement to the reporting party of
the provisions of Section 76-8-506, and a statement
affirming the theft of the vehicle, vessel, or outboard
motor signed by the person reporting the theft and
witnessed by the person taking the report.

(3) The following information regarding the ve-
hicle, vessel, or outboard motor shall be included in
the report and shall be sent to the [Bureauf-orimi-
nal-Identification I Law Enforcement and Technical
Services Division:

(a) the registered owner;

(b) the person reporting the theft;

(c) the year, make, model, and color;

(d) the identification number;

(e) the estimated present value;

(tM the license number and state of registration;

(g) the date, time, and place of the theft; and

(h) the name, address, telephone number, policy
number, and agent's name of the insurance compa-
ny insuring the vehicle, vessel, or outboard motor.

(4) If a member of any law enforcement agency
confirms that a stolen vehicle, vessel, or outboard
motor has been recovered, he shall send the follow-
ing information regarding the recovered vehicle,
vessel, or outboard motor to the [Buneau-of&'iminal
Identifieation] Law Enforcement and Technical
Services Diviiion:

(a) the date, time, and place of recovery;

(b) the condition of the vehicle, vessel, or outboard
motor; and

(c) the names of peace officers and any other per-
sons involved in the recovery.

(5) (a) Upon receipt of a report of a stolen vehicle,
vessel, or outboard motor the [Bureau of-1h minal
Identifleation] Law Enforcement and Technical
Services Division shall place a notice of theft in the
master file computer.

(b) Upon receipt of a report that a stolen vehicle,
vessel, or outboard motor has been recovered, the
[Bure u ofd .minal identifieation] Law Enforce-
ment and Technical Services Division shall remove
the notice of theft of the vehicle, vessel, or outboard
motor from the master file computer.

(6) (a) Except as provided in Section 41-la-1005,
the division shall refuse to register or transfer title
to a stolen vehicle until the vehicle is recovered.

(b) (i) If the recovered vehicle is a salvage vehicle
as defined in Section 41-la-1001, then Title 41,
Chapter la, Part 10, Salvage Vehicles - Junk and
Dismantled Vehicles, applies.

(ii) The division may issue an unbranded certifi-
cate of title for a recovered vehicle if the vehicle has
not suffered major damage in more than one major
component part.
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Section 28. Section Amended.

Section 41-1a-1402, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1992, is amended to read:

41-la-1402. Report by owners or lienholders
of thefts and recoveries.

(1) (a) The owner, or person having a lien or en-
cumbrance upon a vehicle, vessel, or outboard mo-
tor that has been stolen, may notify the law enforce-
ment agency havingjurisdiction where the theft oc-
curred.

(b) In the event of an embezzlement the owner or
person may make a report only after having pro-
cured the issuance of a warrant for the arrest of the
person charged with embezzlement.

(2) (a) If a vehicle, vessel, or outboard motor is re-
covered, an owner or other person who has given
any notice under Subsection (1) shall notify the law
enforcement agency where the theft or embezzle-
ment was reported.

(b) The law enforcement agency shall notify the
[Bureau-oGriminal-tdentifieatien] Law Enforce-
ment and Technical Services Division of recovery.

Section 29. Section Amended.

Section 41-3-303, Utah Code Annotated 1953, as
renumbered and amended by Chapter 234 and last
amended by Chapter 1, Laws of Utah 1992, is
amended to read:

41-3-303. Temporary permits - Inspections
required before issuance.

(1) A dealer licensed in accordance with this chap-
ter may not issue a temporary permit under Section
41-3-302 unless:

(a) (i) the motor vehicle for which the temporary
permit is issued has received and passed the safety
inspection required by Section [41-6-458]
53-8-205 within the previous six months;

(ii) the [proof-ofl safety inspection certificate was
issued in the name of a licensed and Gonded dealer;
and

(iii) a copy of the [proofeo safety inspection certifi-
cate is given to the customer; and

(b) the motor vehicle passed the emission inspec-
tion test required by Section 41-6-163.6.

(2) Notwithstanding Subsection (1)(a), a dealer
may issue a temporary permit without [proof-ofl a
safety inspection certificate if the motor vehicle
complies with the safety inspection as provided in
Section 41-la-205.

(3) Notwithstanding Subsection (11(h), a dealer
may issue a temporary permit without proof of an
emission inspection if:

(a) the motor vehicle is exempt from emission in-
spection as provided in Section 41-6-163.6;

(b the purchaser is a resident of a county that
does not require emission inspections; or

(e) the motor vehicle is otherwise exempt from
emission inspections.

(4) Notwithstanding Subsection (1), a dealer may
sell a motor vehicle as is without having it safety or
emission inspected provided that no temporary per-
mit is issued.

Section 30. Section Amended.

Section 41-6-35.5, Utah Code Annotated 1953, as
last amended by Chapter 98, Laws of Utah 1988, is
amended to read:

41-6-35.5. Vehicle accidents - Investigation
and report of operator security - Agency
action if no security - Surrender of plates
- Penalties.

(1) When a peace officer investigating an accident
involving a motor vehicle cites the operator of a mo-
tor vehicle involved for the alleged violation of any
provision of this title, the cited operator shall at the
peace officer's request provide evidence of the own-
er's or operator's security required by Section
41-12a-301.

(2) The peace officer shall record on a form ap-
proved by the department:

(a) the information provided by the operator[rand
a1i4ndieate-4l;

(b) whether the operator provided insufficient or
no information[.-Theoffieer-shall-aso-note-on-he
form]; and

(c) if he finds reasonable cause to believe that any
information given is not correct.

(3) The peace officer shall deposit all completed
forms with his agency, which shall forward the
forms to the department no later than ten days after
receipt.

(4) The department shall within ten days of re-
ceipt of the forms from the agency take action as fol-
lows:

(a) If the operator provided no information under
Subsection (1), the department shall take direct ac-
tion under Subsection [4-1-2-4-28153-3-221 (12).

(b) (i) If the peace officer noted or the department
determines that there is reasonable cause to believe
that the information given under Subsection (1) is
not correct, the department shall contact directly
the insurance company or other provider ofsecurity
as described in Subsection (7) and request verifica-
tionl r-whieh-the-department-my-require-to-be-i n
writing-within-30-days-of-receipt-of-the-request-l of
the accuracy of the information submitted as of the
date of the traffic offense for which the citation was
issued.

(ii The department may require the verification
under Subsection i to he in writing.

(iiil The insurance company or other provider of
security shall return the verification to the depart-
ment within 30 days of receipt of the request.

Ic) If the department does not receive verification
within 35 days after mailing the request, or within
the 35 days receives notice that the information was
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not correct, the department shall take action under
Subsection 141--2-128153-3-221 (12).

(5) (a) The owner of a vehicle with unexpired li-
cense plates for which security is not provided as re-
quired under this chapter, shall return the plates
for the vehicle to the Motor [Vehielesl Vehicle Divi-
sion unless specifically permitted by statute to re-
tain them.

(b) If the owner fails to return the plates as re-
quired, they shall be confiscated under Section
141-2-134153-3-226.

(6) The department may make rules for the en-
forcement of this section.

(7) In this section, "evidence of owner's or opera-
tor's security" means:

(a) the name of the insurance company [which]
that issued the insurance policy under Subsection
41-12a-103(9) (a), and the numberofthe insurance
policy;

+ (b) the name of the surety [whichI that issued the
surety bond under Subsection 41-12a-103 (9) (b),
and the number'of the insurance policy;

(c) the number of the certificate of deposit issued
by the state treasurer under Section 41-12a-406; or

(d) the number of the certificate of self-funded
coverage issued by the department under Section
41-12a-407.

(8) A person is guilty of a class B misdemeanor,
and shall be fined not less than $100, who:

(a) when requested to provide security informa-
tion under Subsection (1) provides false informa-
tion;

(b) falsely represents to the department that secu-
rity required under this chapter is in effect; or

tc) sells a vehicle to avoid the penalties of this sec-
tion as applicable either to himself or a third party.

Section 31. Section Amended.

Section 41-6-37, Utah Code Annotated 1953, as
last amended by Chapter 138, Laws of Utah 1987, is
amended to read:

41-6-37. Accident reports - Forms -
Contents - Penalties for failure to make
report.

111 a i The department shall prepare and upon re-
quest supply to tpeliee-departments law enforce-
ment agencies, justices of the peace, sheriffs, ga-
rages, and other appropriate agencies or individu-
als, forms for accident reports as required in this ar-
ticle, suitable for the persons required to make the
reports and the purposes to be served.

Ib) The written reports to be made by persons in-
volved in accidents as requested by investigating of-
ricers shall require sufficiently detailed information
to disclose the cause, conditions then existing, and
the persons and vehicles involved in the traffic acci-
dent.

(2) Every accident report requested under Section
41-6-35 shall be made in writing and on the ippro.
priate form approved by the department. It shall
contain all of the information required I whiehl that
is available.

(3) (a) The department shall suspend the license
or permit to operate a vehicle and any nonresident
operating privileges of any person failing to report
an accident as requested under Section 41-6-35 un-
til the report has been filed.

(b) The department may extend the suspension,
not to exceed 30 days.

(c) Any person convicted of failing to make a re-
port under Section 41-6-35 is punishable under
Section 141-6-164141-6-12.

Section 32. Section Amended.

Section 41-6-44, Utah Code Annotated 1953, as
last amended by Chapter 147, Laws of Utah 1991, is
amended to read:

41-6-44. Driving under the influence of
alcohol, drugs or with specified or unsafe
blood alcohol concentration -
Measurement of blood or breath alcohol -
Criminal punishment - Arrest without
warrant - Penalties - Suspension or
revocation of license.

(1) (a) [tia-unafu-and-punishablas-provided
in-this-seetion-foreany] A person [to] may not operate
or be in actual physical control of a vehicle within
this state if the person:

(i) has a blood or breath alcohol concentration of
.08"grams or greater as shown by a chemical test giv-
en within two hours after the alleged operation or
physical control[i]; or [i he-persen]

(ii) is under the influence ofalcohol [or], any drug,
ort'e combined influence ofalcohol and any drug to
a degree [whieh] that renders the person incapable
of safely operating a vehicle.

(b) The fact that a person charged with violating
this section is or has been legally entitled to use alco-
hol or a drug is not a defense against any charge of
violating this section.

(2) Alcohol concentration in the blood shall be
based upon grams of alcohol per 100 milliliters of
blood, and alcohol concentration in the breath shall
be based upon grams of alcohol per 210 liters of
breath.

(3) (a) A person convicted the first time of a viola-
tion of Subsection (1) is guilty of a class B misde-
meanor. But if the person has also inflicted bodily
injury upon another as a proximate result of having
operated the vehicle in a negligent manner, he is
guilty of a class A misdemeanor.

(b) In this section, the standard of negligence is
that ofsimple negligence, the failure to exercise that
degree of care [whieh] that an ordinarily reasonable
and prudent person exercises under like or similar
circumstances.

(4) (a) As part of any sentence imposed the court
shall, upon a first conviction, impose a mandatary
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jail sentence of not less than 48 consecutive hours
nor more than 240 hours.

(b) The court may, as an alternative tojail, require
the person to work in a community-service work
program for not less than 24 hours nor more than 50
hours.

(c) In addition to the jail sentence or community-
service work program, the court shall order the per-
son to participate in an assessment and educational
series at a licensed alcohol rehabilitation facility.

(5) (a) Upon a second conviction for a violation
committed within six years of a prior violation un-
der this section or under a local ordinance similar to
this section adopted in compliance with Section
41-6-43 the court shall as part of any sentence im-
pose a mandatory jail sentence of not less than 240
consecutive hours nor more than 720 hours.

(b)The court may, as an alternative to jail, require
the person to work in a community-service work
program for not less than 80 hours nor more than
240 hours.

(c) In addition to the jail sentence or community-
service work program, the court shall order the per-
son to participate in an assessment and educational
series at a licensed alcohol rehabilitation facility.
The court may, in its discretion, order the person to
obtain treatment at an alcohol rehabilitation facil-
ity.

(6) (a) A third conviction for a violation committed
within six years of two prior violations under this
section or under a local ordinance similar to this sec-
tion adopted in compliance with Section 41-6-43 is
a:

(i)class B misdemeanor except as provided in Sub-
sections [(6)](aXii) and (7); and

(ii)classA misdemeanorifboth of thepriorconvic-
tions are for violations committed after April 23,
1990.

(b) (i) Under Subsection I[COY(a)(i) the court shall
as part of any sentence impose a mandatory jail sen-
tence of not less than 720 nor more than 2,160
hours.

(ii)The court may, as an alternative tojail, require
the person to work in a community-service work
program for not less than 240 nor more than 720
hours.

(iii) In addition to thejail sentence or community-
service work program, the court shall order the per-
son to obtain treatment at an alcohol rehabilitation
facility.

(c) (i) Under Subsection 116)l(a)(ii) the court shall
as part of any sentence impose a fine of not less than
$1,000 and impose a mandatory jail sentence of not
less than 720 hours nor more than 2,160 hours.

(iiThe court may. as an alternative tojail, require
the person to work in a community-service work
program for not less than 240 nor more than 720
hours, but only if the court enters in writing on the
record the reason it finds the defendant should not

serve the jail sentence. Enrollment in and comple-
tion of a chemical dependency rehabilitation pro-
gram approved by the court may be a sentencing al-
ternative to incarceration or community service if
the program provides intensive care or inpatient
treatment and long-term closely supervised follow
through after the treatment.

(iii) In addition to thejail sentence or community-
service work program, the court shall order the per-
son to obtain treatment at an alcohol rehabilitation
facility.

(7) (a) A fourth or subsequent conviction for a vio-
lation committed within six years of the prior viola-
tions under this section is a third degree felony if at
least three prior convictions are for violations com-
mitted after April 23, 1990. The prior convictions
maybe under this section or under a local ordinance
similar to this section adopted in compliance with
Section 41-6-43.

(b) The court shall as part of any sentence impose
a fine of not less than $1,000 and impose a mandato-
ryjail sentence of not less than 720 hours nor more
than 2,160 hours.

(c) The court may, as an alternative tojail, require
the person to work in a community-service work
program for not less than 240 nor more than 720
hours, but only if the court enters in writing on the
record the reason it finds the defendant should not
serve the jail sentence. Enrollment in and comple-
tion of a chemical dependency rehabilitation pro-
gram approved by the court may be a sentencing al-
ternative to incarceration or community service if
the program provides intensive care or inpatient
treatment and long-term closely supervised follow
through after the treatment.

(d) In addition to the jail sentence or community-
service work program, the court shall order the per-
son to obtain treatment at an alcohol rehabilitation
facility.

(8) (a) [No] The mandatory portion of any sentence
required unde this section may not be suspended
and the convicted person is not elig- le for parole or
probation until any sentence imposed under this
section has been served. Probation or parole result-
ing from a conviction for a violation ofthis section or
a local ordinance similar to this section adopted in
compliance with Subsection 41-6-43 (1) may not be
terminated.

(b) The department may not reinstate any license
suspended or revoked as a result of the conviction
under this section, if it is a second or subsequent
conviction for a violation committed within six
years of a prior violation, until the convicted person
has furnished evidence satisfactory to the depart-
ment that all fines and fees, including fees for resti-
tution and rehabilitation costs, assessed against the
person have been paid.

19)(a) i)The provisions in Subsections (4), (5),(6),
and (7) tFat require a sentencing court to order a
convicted person to: participate in an assessment
and educational series at a licensed alcohol rehabili-
tation facility; obtain, in the discretion of the court,
treatment at an alcohol rehahilitation facility; ob-
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tain, mandatorily, treatment at an alcohol rehabili-
tation facility; or do any combination of those
things, apply to a conviction for a violation of Sec-
tion 41-6-45 that qualifies as a prior conviction un-
der Subsection (10).

(ii) The court shall render the same order regard-
ingeducation or treatment at an alcohol rehabilita-
tion facility, or both, in connection with a first, sec-
ond, or subsequent conviction under Section
41-6-45 that qualifies as a prior conviction under
Subsection (10), as the court would render in con-
nection with applying respectively, the first, second,
or subsequent conviction requirements of Subsec-
tions [41-6-441 (4), (5), (6), and (7).

(b) For purposes of determining whether a convic-
tion under Section 41-6-45 which qualified as a
prior conviction under Subsection (10), is a first, sec-
ond, or subsequent conviction under this subsec-
tion, a previous conviction under either this section
or Section 41-6-45 is considered a prior conviction.

(c) Any alcohol rehabilitation program and any
community-based or other education program pro-
vided for in this section shall be approved by the De-
partment of Human Services.

(10) (a) (i) When the prosecution agrees to a plea of
guilty or no contest to a charge of a violation of Sec-
tion 41-6-45 or of an ordinance enacted under Sec-
tion 41-6-43 in satisfaction of, oras a substitute for,
an original charge of a violation of this section, the
prosecution shall state for the record a factual basis
for the plea, including whether or not there had
been consumption of alcohol [or], drugs, or a combi-
nation of both, by the defendant in connection with
the violation.

(ii) The statement is an offer of proof of the facts
wich shows whether there was consumption of al-
cohol [or], drugs, or a combination ofboth, by the de-
fendant, in connection with the violation.

(b) The court shall advise the defendant before ac-
cepting the plea offered under this subsection of the
consequences of a violation of Section 41-6-45 as
follows. If the court accepts the defendant's plea of
guilty or no contest to a charge of violating Section
41-6-45, and the prosecutor states for the record
that there was consumption of alcohol [or], drugs, or
a combination of both, by the defendant in connec-
tion with the violation, the resulting conviction is a
prior conviction for the purposes of Subsections (5),
(6), and (7).

(c) The court shall notify the department of each
conviction of Section 41-6-45 [whieh] that is a prior
offense for the purposes of Subsections (5). (6), and
(7).

(11) A peace officer may, without a warrant, ar-
rest a person for a violation of this section when the
officer has probable cause to believe the violation
has occurred, although not in his presence, and if
the officer has probable cause to believe that the vio-
lation wa.3 committed by the person.

(12) The Driver License Division of the Depart-
ment of Public Safety shall suspend for 90 days the

operator's license of any person convicted for the
first time under Subsection (1), and shall revoke fr
one year the license of any person convicted of any
subsequent offense under Subsection (1) i fthe viola-
tion is committed within a period of six years from
the date of the prior violation. The Idepartment
Driver License Division shall subtract from any sus-
pension or revocation period the number of days for
which a license was previously suspended under
Section 141-2-1801 53-3-223, if the previous sus-
pension was based on the same occurrence upon
which the record of conviction is based.

Section 33. Section Amended.

Section 41-6-44.4, Utah Code Annotated 1953, as
enacted by Chapter 78, Laws of Utah 1992, is
amended to read:

41-6-44.4. Person under 21 may not operate
vehicle with detectable alcohol in body -
Chemical test procedures - Temporary
license - Hearing and decision -
Suspension of license or operating
privilege - Fees - Judicial review.

(1) (a) As used in this section:

(i) "Local substance abuse authority" has the
same meaning as provided in Section 62A-8-101.

(ii)"Measurable alcohol" does not include natural-
ly occurring alcohol;

(b) Calculations of blood, breath, or urine alcohol
concentration under this section shall be made in
accordance with the procedures in Subsection
41-6-44(2).

(c) A person whose blood, breath, or urine alcohol
concentration is .08 grams or greater while operat-
ing or in actual physical control of a vehicle violates
Section 41-6-44.

[(-)] (2)(a)Aperson [less] youngerthan 21 years of
age whose blood, breath, or urine alcohol concentra-
tion is measurable up to .08 grams may not operate
or be in actual physical control of a vehicle [while
thereis-any-rneasurable-or-detectabletaleoheh-other
than-naturoeeu ng-aleohol,in-his-body-with-a
bloodrbratrr-urine-aleoho-eoneentation-of-ess
than-.8-ams-as-eaeuatd-under-Subseeton

1 6 -44(2)].

(b) (i) A person with a valid operator license who
violates Subsection (a), in addition to any other
applicable penalties arisingoutofthe incident, shall
have his operator license denied or suspended as
provided in Subsection (ii).

(ii) (A) For a first offense under Subsection [i1 (a),
the Driver License Division of the Departmentof
Public Safety shall deny the person's operator li-
cense ifordered or not challenged under this section
for a period of 90 days beginning on the 1I8-1st] 30th
day after the date of the arrest under Section
32A-12-209.

(B) For a second or subsequent ofrense under Sub-
section [Ri4] (a), within three years of a prior denial or
suspension, the Driver License Division shall sus-
pend the person's operator license for a period ofone
year beginning on the [34-st] 30th day after the date
of arrest.
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(c) Mi A person who has not been issued an opera-
tor license who violates Subsection (a), in addition to
any other penalties arising out of the incident, shall
be punished as provided in Subsection (ii).

(ii) For one year or until he is 17, whichever is
longer, a person may not operate a vehicle and the
[department] Driver License Division may not issue
the person an operator license or learner's permit.

[(-2) (3) (a) When a peace officer has reasonable
ground's to believe that a person may be violating or
has violated Subsection [(4-)1l(2), the peace officer
may, in connection with arre itng the person for a
violation of Section 32A-12-209, request that the
person submit to a chemical test or tests to be ad-
ministered in compliance with the standards under
Section 41-6-44.10.

(b) The peace officer shall advise a person prior to
the person's submission to a chemical test that a test
result indicating a violation of Subsection [(4) (2)(a)
will result in denial or suspension of the person's li-
cense to operate a motor vehicle or a refusal to issue
a license.

(c) If the person submits to a chemical test and the
test results indicate a blood, breath, or urine alcohol
content in violation of Subsection [(4] (2)(a), or ifthe
officer makes a determination, based on reasonable
grounds, that the person is otherwise in violation of
Subsection [(4] (2)(a), the officer directing adminis-
tration of the test or making the determination shall
serve on the person, on behalf of the Driver License
Division, immediate notice of the Driver License Di-
vision's intention to deny or suspnd the person s li-
cense to operate a vehicle or refusal to issue a license
under Subsection [W] (2).

[(8)1 (4) When the officer serves immediate notice
on behalf of the Driver License Division, he shall:

(a) take the Utah license certificate or permit, if
any, of the operator;

(b) issue a temporary license certificate effective
for only [301 29 days if the driver had a valid opera-
tor's license;-and

(c) supply to the operator, on a form to be approved
by the Driver License Division, basic information
regardinghow to obtain a prompt hearing before the
Driver License Division.

1(41 (5) A citation issued by the officer may, ifap-
proved as to form by the Driver License Division.
serve also as the temporary license certificate under
Subsection 1(8)1 (4)(b).

1M)] (6) The peace officer serving the notice shall
send to the Driver License Division within five days
after the date of arrest and service of the notice:

(a) the person's license certificate, if any;

(Ib) a copy of the citation issued for the offense:

(c) a signed report on a form approved by the Driv-
er License Division indicating the chemical tevt re-
suits, if any; and

(d) any other basis for the officer's determination
that the person has violated Subsection 1(4-) (2 1.

[(6)1 (7) (a) i Upon written request, the Driver Li-
cense Division shall grant to the person an opportu-
i---tyto be heard within [80129 days after the date of
arrest under Section 31A-f12-209.

(ii) The request shall be made within ten days of
the date of the arrest.

(b) A hearing, ifheld, shall be before the Driver Li-
cense Division in the county in which the arrest oc-
cFured, unless the Driver License Division and the
person agree that the hearing may be held in some
other county.

(c) The hearing shall be documented and shall cov-
er the issues of:

i) whether a peace officer had reasonable grounds
to believe the person was operating a motor vehicle
in violation of Subsection [-1-)] (2)(a);

(ii) whether the person refused to submit to the
test; and

(iii) the test results, if any.

(d) In connection with a hearing the Driver Li-
cense Division or its authorized agent may adminis-
ten ths and may issue subpoenas for the atten-
dance of witnesses and the production of relevant
books and papers.

(e) One or more members ofthe Driver License Di-
vision rnay conduct the hearing.

(M Any decision made after a hearing before any
number of the members of the Driver License Divi-
sion is as valid as if made after a hearing before the
full membership of the Driver License Division.

(g) After the hearing, the Driver License Division
shall order whether the person:

(i) with a valid license to operate a motor vehicle
will have his license denied or not or suspended or
not; or

(ii) without a valid operator license will be refused
a license under Subsection (M] (2)(c).

(h) If the person for whom the hearing is held fails
to appear before the Driver License Division as re-
quired in the notice, the division shall order wheth-
er the person shall have his license denied, sus-
pended, or not denied or suspended, or whether an
operator license will be refused or not refused.

[(R] (8) (a) Following denial or suspension the
Driver License Division shall assess against a per-
son, in addition to any fee imposed underSubsection
141-2-4--24N51 53-3-205(14), a fee under Section
141-2-10 3153-3-105, which shall be paid before the
person's driving privilege is reinstated, to cover ad-
ministrative costs. This fee shall be canceled if the
person obtains an unappealed Driver License Divi-
sion hearing or court decision that the suspension
was not proper.

(b) A person whose operator license has been de-
nied, suspended, or postponed by the Driver License
Division under this section may file a petition with-
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in 30 days after the suspension for a hearing on the
matter which, if held, is governed by Section
141-2-18t 53-3-224.

1(8)1 (9 After reinstatement ofan operator license
for a first offense under this section, a report autho-
rized under Section 14-1-2-1-91 53-3-104 may not
contain evidence of the denial or suspension of the
person's operator license under this section ifhe has
not been convicted ofany other offense for which the
denial or suspension may be extended.

[(9)1 (10) The provisions of Sections 41-12a-411
and 41--1a-412 do not apply to a denial or suspen-
sion imposed for a first offense under this section if
the denial or suspension is based solely on a viola-
tion of Subsection 11-t-4] (2)(a.

[(40)] (11) (a) In addition to the penalties in Sub-
section [(441 (2), a person who violates Subsection
[(441 (2)(a) shall be referred by the Driver License Di-
vision [of-the-Department-of-PublieSafetyI to the lo-
cal substance abuse authority[,-as-defined-in-Sec-
tion 62A-8-4O1, I for an assessment and recommen-
dation for 'ppropriate action.

(b) (i) Reinstatement of the person's [driver] oper-
ator license or the right to obtain [a] an operaorli-
cease is contingent upon successful completion of
the action recommended by the local substance
abuse authority.

(ii) The local substance abuse authority's recom-
mended action shall be determined by an asses-
sment of the person's alcohol abuse and may in-
clude:

(A) a targeted education and prevention program;

(B) an early intervention program; or

(C) a substance abuse treatment program.

(iii) Successful completion of the recommended
action shall be determined by standards established
by the Division of Substance Abuse.

(c) At the conclusion of the penalty period imposed
under Subsection [-)] (2), the ucal substance abuse
authority shall notify the Driver License Division of
the person's status regarding completion of the rec-
ommended action.

(d) The local substance abuse authorities shall
cooperate with the Driver License Division in:

(i) conducting the assessments;

(ii) making appropriate recommendations for ac-
tion; and

(iii) notifying the Driver License Division about
the person's status regarding completion of the rec-
ommended action.

(e) (i) The local substance abuse authority is re-
sponsible for:

(A) the cost of the assessment of the person's alco-
hol abuse; and

(B) fbr making a referral to an appropriate pro-
gram on the basin. uf the findings ofthe assessment.

(ii) (A) The person who violated Subsection l(0l
(2)(a) is responsible for all costs and fees associated

Wi-the recommended program to which the person
is referred.

(B) The costs and fees under Subsection (A) shal I
be based on a sliding scale consistent with the local
substance abuse authority's policies and practices
regarding fees for services.

Section 34. Section Amended.

Section 41-6-44.8, Utah Code Annotated 1953, as
last amended by Chapter 147, Laws of Utah 1991, is
amended to read:

41-0-44.8. Municipal attorneys for specified
offenses may prosecute for certain DUI
offenses and driving while license
suspended or revoked.

The following class A misdemeanors may be
prosecuted by attorneys or cities and towns, as well
as by prosecutors authorized elsewhere in this code
to prosecute these alleged violations:

(1 dlleged class A misdemeanor violations of Sub-
section 41-6-44 (6)(a)(ii); and

(2) alleged violations of Section [4-1-2-186]
53-3-227, which consist of the person operating a
vehicle while his operator's license is suspended or
revoked for a violation of Section 41-6-44, a local or-
dinance which complies with the requirements of
Section 41-6-43, Section 41-6-44.10, Section
76-5-207, or a criminal prohibition that the person
was charged with violating as a result of a plea bar-
gain after having been originally charged with vio-
lating one or more of those sections or ordinances.

Section 35. Section Amended.

Section 41-6-44.10, Utah Code Annotated 1953,
as last amended by Chapter 78, Laws of Utah 1992,
is amended to read:

41--44.10. Implied consent to chemical tests
for alcohol or drug - Number of tests -
Refusal - Warning, report - Hearing,
revocation of license - Appeal - Person
incapable of refusal - Results of test
available - Who may give test - - Evidence.

(1) (a) A person operating a motor vehicle in this
state is considered to have given his consent to a
chemical test or tests of his breath, blood, or urine
for the purpose ofdetermining whether he was oper-
ating or in actual physical control of a motor vehicle
while havinga blood or breath alcohol contentstatu-
torily prohibited under Section 41-6-44 or
41-6-44.4, or while under the influence of alcohol,
any drug, or combination of alcohol and any drug
under Section 41-6-44, if the test is or tests are ad-
ministered at the direction of a peace officer having
grounds to believe that person to have been operat-
ing or in actual physical control of a motor vehicle
while havinga blood or breath alcohol content statu-
torily prohibited under Section 41-6-44 or
41-6-44.4, or while under the influence of alcohol,
any drug, or combination of alcohol and any drug
under Section 41-6-44.
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(b) The peace officer determines which of the tests
are administered and how many of them are admin-
istered, except the officer shall request that either
the blood or urine test be administered under Sec-
tion 76-5-207. If an officer requests more than one
test, refusal by a person to take one or more re-
quested tests, even though he does submit to any
other requested test or tests, is a refusal under this
section.

(c) A person who has been requested under this
section to submit to a chemical test or tests of his
breath, blood, or urine, may not select the test or
tests to be administered. The failure or inability of a
peace officer to arrange for any specific chemical
test is not a defense to taking a test requested by a
peace officer, and it is not a defense in any criminal,
civil, or administrative proceeding resulting from a
person's refusal to submit to the requested test or
tests.

(2) (a) If the person has been placed under arrest,
has then been requested by a peace officer to submit
to any one or more of the chemical tests under Sub-
section (1), and ref'ses to submit to any chemical
test requested, the person shall be warned by the
pelce officer requesting the test ortests that a re-
fusal to submit to the test or tests can result in revo-
cation of the person's license to operate a motor ve-
hicle. Following this warning, unless the person im-
mediately requests that the chemical test or tests as
offered by a peace officer be administered, no test
may be given.

(b) A peace officer shall serve on the person, on be-
half of the Driver License Division, immediate no-
tice of the Driver License Division's intention to re-
voke the person's privilege or license to operate a
motor vehicle. When the officer serves the immedi-
ate notice on behalf of the Driver License Division,
he shall:

(i) take the Utah license certificate or permit, if
any, of the operator;

(ii) issue a temporary license effective for only [301
29 days; and

(iii) supply to the operator, on a form approved by
the Driver License Division, basic information re-
garding how to obtain a hearing before the Driver
License Division.

(c) A citation issued by a peace officer may, if ap-
proved as to form by the Driver License Division,
serve also as the temporary license.

(d) The peace officer shall submit a signed report,
within five days after the date of the arrest, that he
had grounds to believe the arrested person had been
operating or was in actual physical control of a mo-
tor vehicle while having a blood or breath alcohol
content statutorily prohibited under Section
41-6-44 or 41-6-44.4 or while under the influence
of alcohol Iorl, any drug, or combination of alcohol
and any drug'unler Section 41-6-44 and that the
person had refused to submit to a chemical test or
tests under Subse,:tion (1).

e) i) A person who has been notified of the Driver
Licens-e Division's ir.nention to revoke his fiise
under this section is eo'titled to a hearing.

f ii) A request for the hearing shall be made in writ-
in-within ten days after the date of the arrest.
[Within 20 days after reeeiving a written-request,
thedivision-shal-notifthe-person-ofhispportuni-
ty to be heard .9-. fetwable.

(iii) Upon written request, the division shall grant
to the person an opportunity to be heard within 29
days after the date of arrest.

(iv) If the person does not make a timely written
request for a hearing before the division, his privi-
lege to operate a motor vehicle in [Utah-sha4-be] the
state is revoked for a period ofone year beginning on
the [3-1et] 30th day after the date of arrest.

(f) (i) If a hearing is requested by the person and
conducted by the Driver License Division, and the
Driver License Divisiondetermines that the person
was requested to submit to a chemical test or tests
and refused to submit to the test or tests, or if the
person fails to appear before the Driver License Di-
vision as required in the notice, the Driver License
Division shall revoke his license or permit to oper-
ate a motor vehicle in Utah for one year, beginning
on the date the hearing is held.

(ii) The Driver License Division shall also assess
against the person, in addition to any fee imposed
under Subsection [412-112(15] 53-3-205(14), a
fee under Section [41-2-03] 53-3-105, which shall
be paid before the person's driving privilege is rein-
stated, to cover administrative costs.

(iii) The fee shall be cancelled if the person obtains
an unappealed court decision following a proceeding
allowed under this subsection that the revocation
was improper.

(g) (i) Any person whose license has been revoked
by the Driver License Division under this section
may seek judicial review.

(ii) Judicial review of an informal adjudicative
proceeding is a trial. Venue is in the district court in
the county in which the person resides.

(3) Any person who is dead, unconscious, or in any
other condition rendering him incapable of refusal
to submit to any chemical test or tests is considered
to not have withdrawn the consent provided f ir in
Subsection (1), and the test or tests may be adminis-
tered whether the person has been arrested or not.

(4) Upon the request of the person who was tested,
the results of the test or tests shall be made avail-
able to him.

(5) (a) Only a physician, registered nurse, practi-
cal nurse, or person authorized under Section
26-1-30, acting at the request of a peace officer,
may withdraw blood to determine the alcoholic or
drug content. This limitation does not apply to the
taking of a urine or breath specimen.

(b Any physician, registered nurse, practical
nurse, or person authorized under Section 26-1-30
who, at the direction of a peace officer, draws a sam-
ple of blood from any person whom a peace officer
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has reason to believe is driving in violation of this
chapter, or hospital or medical facility at which the
sample is drawn, is immune from any civil or crimi-
nal liability arising from drawing the sample, if the
test is administered according to standard medical
practice.

(6) (a) The person to be tested may, at his own ex-
pense, have a physician of his own choice administer
a chemical test in addition to the test or tests admin-
istered at the direction of a peace officer.

(b) The failure or inability to obtain the additional
test does not affect admissibility of the results of the
test or tests taken at the direction of a peace officer,
or preclude or delay the test or tests to be taken at
the direction of a peace officer.

(c) The additional test shall be subsequent to the
test or tests administered at the direction of a peace
officer.

(7) For the purpose of determining whether to
submit to a chemical test or tests, the person to be
tested does not have the right to consult an attorney
or have an attorney, physician, or other person pres-
ent as a condition for the taking of any test.

(8) If a person under arrest refuses to submit to a
chemical test or tests or any additional test under
this section, evidence of any refusal is admissible in
any civil or criminal action or proceeding arising out
of acts alleged to have been committed while the
person was operating or in actual physical control of
a motor vehicle while under the influence of alcohol
for], any drug, or combination of alcohol and any
drug.

Section 36. Section Amended.

Section 41-6-163.6, Utah Code Annotated 1953,
as last amended by Chapters 95,111, and 276, Laws
of Utah 1992, is amended to read:

41-6-163.6. Emissions inspection -County

program.

(1) The legislative body of each county required
under federal law to utilize an emissions inspection
and maintenance program for motor vehicles shall:

(a) [after-Deeeme-]r-1Mal require that a cer-
tificate ofemissions inspection [or], a waiver, or oth-
er evidence the motor vehicle is exempt from emis-
sions inspection and maintenance program require-
mcnts be presented as a condition of registration or
renewal of registration; and

(b)[afterJune3OT,1992-,l require that all motor ve-
hicles owned by or being used by all departments,
instrumentalities, agencies, and employees of the
federal government, the state and any of its agen-
cies, and all political subdivisions of the state in-
cluding school districts and registered orprincipally
operated in that county comply with [the-provisiens
ofi this section.

(2) The legislative body of a county identified in
Subsection (1) shall make rules, no stricter than fed-
eral requirements, to facilitate compliance with fed-
eral requirements regarding emissions standards,
test procedures, inspections stations, repair re-

quirements and dollar limits for correction ofdefi-
ciencies, and certificates of emissions inspections.
The rules may allow for a phase-in of the program
by geographical area.

(3) IAII agrieulturall Agricultural implements of
husbandry and any motor vehicle that qualilies for
registration as a farm truck under Section
4 1-la-1206 and has a gross vehicle weight rating of
12,001 pounds or more are exempt from this section.

(4) (a) The legislative body of a county identified in
Subsection (1) shall exempt any pickup truck, as de-
fined in Section 41-la-102, having a gross vehicle
weight of 12,000 pounds or'less from the emission
inspection requirements of this section if the regis-
tered owner of the pickup truck signs and submits to
the legislative body an affidavit stating the truck is
used:

(i by the owner or operator of a farm located on
property that qualifies as green belt property under
Sections 59-2-502 and 59-2-503; and

(ii) exclusively for the following purposes in oper-
ating the farm:

(A) for the transportation of farm products, in-
cluding livestock and its products, poultry and its
products, floricultural and horticultural products;
and

(B) in the transportation of farm supplies, includ-
ing tile, fence, Pnd every other thing or commodity
used in agricu.tural, floricultural, horticultural,
livestock, and poultry production and maintenance.

(b) The county shall provide to the registered own-
er who signs and submits ia affidavit under this sec-
tion a certificate ofexem ' tion from emission inspec-
tion requirements for purposes ofregistering the ex-
empt vehicle.

(c) The legislative body of a county granting ex-
emptions under this subsection shall report to the
Health and Environment Interim Committee be-
fore November 1,1993, regarding the number of ex-
emptions granted between July 1,1992, and July 1,
1993, and any recommendations regarding the op-
eration of this subsection.

(5) (a) Each college or university located in a
county subject to this section shall[.-i)1 require its
students and employees whu park any motor vehicle
on its campus ur property that is not registered in a
county subject to this section to provide proof of
compliance with an emissions inspection accepted
by the county legislative body[,-and].

Iii-implement-this-subseetion--regarding-both

suaeenw-fnkeenployees-prer-o-tne-H rst aayoret ass
oflhe-fat-qurteor-este-of4992 I

(b) College or university parking areas that are
metered or for which payment is required per use
are not subject to the requirements of this subsec-
tion.

(6) (a) An emissions inspection station shall issue
a certificate of emissions inspection for each motor
vehicle that meets the inspection and maintenance
program requirements established in rules made
under Subsection (2).
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(b) The emissions inspection shall be annual and,

if Section [41-6-468 53-8-205 regarding [automo-
bile] safety inspections is in effect, within the same
time imit applicable to [an] a safety inspection un-
der Section [4-1-6-16 53-8-205.

(7) (a) Counties identified in Subsection (1) shall
collect information about and monitor the program.

(b) The counties shall supply this information to
an appropriate legislative committee, as designated
by the Legislative Management Committee, at
times determined by that designated committee to
identify program needs, including funding needs.

Section 37. Section Amended.

Section 41-6-182, Utah Code Annotated 1953, as
last amended by Chapter 156, Laws of Utah 1990, is
amended to read:

41-6-182. Driver and front seat passengers.

(1) In this section "motor vehicle" has the same
meaning as provided in Section 41-6-148.20.

(-1)] (2) Except as provided in Section
41-6-149.20 for a child using a child restraint de-
vice, the driver and front seat passengers of a motor
vehicle[ as defined4n-Seetion41-6-t48. 0] oper-
ated on a [street-ot] highway [in-this-state] shall
wear a properly adjusted and fastened safety belt
system[-whieh] that meets standards set by the
commissioner of the Department of Public Safety.

[2)] (3) Except as provided in Section
41-6-148.20 for a child using a child restraint de-
vice, the driver of a motor vehicle shall secure, or
cause to be secured, a properly adjusted and fas-
tened safety seat belt system on any passenger in
the front seat who is younger than 18 years of age.

Section. 38. Section Amended.

Section 41-6-185, Utah Code Annotated 1953, as
last amended by Chapter 5, Laws of Utah 1991, is
amended to read:

41-6-185. Penalty for violation.

(1) A person who violates Section 41-6-182 shall
be fined $10.

(2) Points for a motor vehicle reportable violation,
as"iifined under Section [41-2-102] 53-3-102, may
not be assessed against any person for a violation of
Section 41-6-182.

Section 39. Section Amended.

Section 41-6-189, Utah Code Annotated 1953, as
enacted by Chapter 229, Laws of Utah 1992, is
amended to read:

41-6-189. Tow truck business requirements.

A person who operates a tow truck business shall:

(1 comply with equipment requirements under
Section 41-6-190;

(2) register with the Public Service Commission
and obtain a permit number by filing a certificate of
insurance, as required under Section 54-6-42.5;

(3) display his Public Service Commission permit
number, and other information on each tow truck,
as required under Section 54-6-49;

(4) ensure that all his tow truck drivers are prop-
erly:

(a) trained to operate tow truck equipment; and

(b)licensed, as required underTitle [44] 53, Chap-
ter [2] 3, Uniform [Operator] Driver License Act;
and

(5) obtain and display a current certificate of in-
spection for each tow truck, as required under Sec-
tion 41-6-190.

Section 40. Section Amended.

Section 41-12a-103, Utah Code Annotated 1953,
as last amended by Chapter 203, Laws of Utah 1991,
is amended to read:

41-12a-103.Definitions.

As used in this chapter:

(1) "Department" means the Department of Pub-
lic Safety.

(2)"Judgment" means anyjndgment [which] that
is final by:

(a) expiration without appeal of the time within
wfich an appeal might have been perfected;]; or
[by]

(b) final affirmation on appeal, rendered by a
court of competentjurisdiction of any state or of the
United States, upon a cause of action for damages:

(i) arising out of the ownership, maintenance, or
useof any motor vehicle, [for-damages] including
damages for care and loss of services[;] because of
bodily injury to or death of any person, or because of
injury to or destruction of property including the
loss of use [thereof] of the property; or [upon-a-cause
of-aetion]

(ii) on [an] a settlement agreement [of-settlement
foe-such-damages].

(3) "License" or"license certificate" have the same
meanings as under Section [4-1-2-,2] 53-3-102.

(4) (a)"Moto: ehicle" means every self-propelled
vehicle lwhieh] that is designed for use upon a high-
way, including trailers and semitrailers designed
for use with [such] other motorized vehicles[-ex-
eept].

(b) "Motor vehicle" does not include traction en-
gines, road rollers, farm tractors, tractor cranes,
power shovels, and well drillers, and every vehicle
[which I that is propelled by electric power obtained
from overhead wires but not operated upon rails.

(5)"Nonresident" means every person who is not a
resident of Utah.

(6) "Nonresident's operating privilege" means the
privilege conferred upon a person who is not a resi-
dent of Utah by the laws of Utah pertaining to the
operation by him of a motor vehicle, or the use of a
motor vehicle owned by him, in Utah.
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(7) "Operator" means every person who is in ac-

tual physical control of a motor vehicle.

(8) "Owner" means:

(a) a person who holds legal title to a motor ve-
hicle[-isl;

(b) a lessee in possession[-orl;

(cia conditional vendee or lessee ira motor vehicle
is the subject of a conditional sale or lease with the
right of purchase upon performance of the condi-
tions stated in the agreement and with an immedi-
ate right of possession in the conditional vendee or
lessee[;1; or

(di a mortgagor ifa motor vehicle is the subject ofa
mortgage with the mortgagor entitled to posses-
sion[-then-the-eenditional-vendee,-lessee-or-mort-
gagor-iaeonsideed-to-behe-owner-for-the-purposes
oFthis-ehapterl.

(9) "Owner's or operator's security," "owner's se-
curity," or "operator's security" means any ofthe fol-
lowing:

(a) an insurance policy or combination of policies
conforming to Section 31A-22-302, which is issued
by an insurer authorized to do business in Utah;

(b) a surety bond issued by an insurer authorized
todo a surety business in Utah in which the surety is
subject to the minimum coverage limits and other
requirements of policies conforming to Section
31A-22-302, which names the department as a
creditor under the bond for the use of persons en-
titled to the proceeds of the bond;

(c) a deposit with the state treasurer of cash or se-
curities complying with Section 41-12a-406;

(d) maintaining a certificate of self-funded cover-
age under Section 41-12a-407;

(e) a policy conforming to Section 31A-22-302 is-
sued by the Risk Management Fund created in Sec-
tion 63-1-47.

(10) "Registration" means the issuance of the cer-
tificates and registration plates issued under the
laws of Utah pertaining to the registration of motor
vehicles.

(11) "Self-insurance" has the same meaning as
provided in Section 31A-1-301.

Section 41. Section Amended.

Section 41-22-10.9, Utah Code Annotated 1953,
as last amended by Chapter 21, Laws of Utah 1989,
is amended to read:

41-22-10.9. License or safety certificate
required for operation - Penalty.

11) [No A person may not operate an off-highway
vehicle on any land, trail, street, or highway desig-
nated as open to off-highway vehicle use or in the
manner prescribed by Section 41-22-10.3 unless
the person possesses:

( a) a valid motor vehicle operator's license, as pro-
vided in Title [44153, Chapter [213, Uniform Driver
License Act; or

(b the appropriate safety certificate issued by the
division under this chapter.

(21 (a) Any person convicted of a violation of this
section is guilty of an infraction and shall be fined
not more than $50 per offense.

(h,) It is a defense to a charge under this section, if
the person charged produces in court a license or an
appropriate safety certificate issued to him and val-
id at the time of his citation or arrest.

(3) The requirements of this section [shall] apply
only to Utah residents.

Section 42. Section Amended.

Section 49-4-203, Utah Code Annotated 1953, as
last amended by Chapters 225 and 285, Laws of
Utah 1990, is amended to read:

49-4-203. Eligibility for membership in the
system.

All employees who perform covered public safety
services for any employing unit, except those with-
drawing from coverage as provided by this chapter,
shall become members of the retirement system as
follows:

(1) Any employee who is employed to perform pub-
lic safety services for an employer covered by this
chapter on or after July 1, 1969, shall become a
member of the system effective on the date of em-
ployment.

(2) (a)Any employee engaged in performing public
safety services for a department or political subdivi-
sion on the date it becomes a participant in the sys-
tem under this chapter shall become a member of
the system as ofthe date of coverage. Each new pub-
lic safety employee of the covered unit shall thereaf-
ter become a member of the system effective on the
date of employment.

(b) In cities, counties, or other employing units of
government [which] that have public safety and fire
fighter personnel where cross-training and duty is
required, the employing unit may enroll those dual
purpose personnel in the retirement system in
which the greatest amount of duty time is contem-
plated and actually worked. The personnel shall be
full-time public safety or fire fighter employees of
the employing unit.

(3) (a)The board mayby rule establish other peace
officer groups for purposes of:

(i) recommending eligibility for coverage under
this system; and

(ii) recommending contribution rates.

(b) Each employing unit covered by this system
shall annually submit to the retirement office a
schedule indicating the positions to be covered un-
der this system in accordance with Subsection
49-4-103 (6). The retirement office may require
documentation to justify the inclusion of any posi-
tion under this system. If there is a dispute between
the retirement office and an employing unit or em-
ployee over any position to be covered, the disputed
position shall be submitted to the leouneil-on] Peace
Officer Standards and Training Council established
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under Section [67-16-41 53-6-106 for determina-
tion.

f4) Employees who have performed public safety
service and who then transferor are promoted to ad-
ministration positions not covered by this system
shall continue to earn public safety service credit
under this chapter as long as they remain employed
in the same department.

Section 43. Section Amended.

Section 49-4a-203, Utah Code Annotated 1953,
as last amended by Chapters 225 and 285, Laws of
Utah 1990, is amended to read:

49-4a-203. Eligibility for membership in the
system.

(1) Any person entering full-time employment in
a state public safety position after the effective date
of this chapter shall automatically become a mem-
ber of the noncontributory retirement system.

(2) Any person in full-time employment in a state
public safety position prior to the effective date of
this system may either become a member of this
noncontributory system or remain a member of the
Public Safety Retirement System established under
Title 49, Chapter 4, Public Safety Retirement Act,
by following the procedures established by the
board pursuant to this chapter.

(3) (a)Membership in the noncontributory system
is optional for political subdivisions, except that
once a political subdivision elects to participate in
the noncontributory system that election is final
and binding upon the political subdivision.

(b) Persons entering public safety employment
with political subdivisions [which] that elect to par-
ticipate in the noncontributory syst-em after the ef-
fective date of this chapter shall automatically be-
come members of the noncontributory retirement
system.

(c) Any person in full-time employment with the
political subdivision prior to that election to partici-
pate in this system may either become a member of
the noncontributory retirement system or remain a
member of the Public Safety Retirement System es-
tablished under Title 49, Chapter 4, by following the
procedures established by the board pursuant to
this chapter.

(4) In cities, counties, or other employing units of
government Iwhich] that have public safety and fire
fighter personnel where'cross-training and duty is
required, the employing unit may enroll those dual
purpose personnel in the retirement system in
which the greatest amount of duty time is contem-
plated and actually worked in accordance with Sub-
section (3). The personnel shall be full-time public
safety or fire fighter employees of the employing
unit. New public safety employing units after July
1, 1989, are covered under this chapter.

(5 (a I The board may by rule establish other pence
officer groups for purposes of:

(i recommending eligibility for coverage under
this system; and

(ii) recommending contribution rates.

(b) Each employing unit covered by this system
shall annually submit to the retirement office a
schedule indicating the positions to be covered un-
der this system in accordance with Subsection
49-4a-103 (5). The retirement office may require
documentation to justify the inclusion of any posi-
tion under this system. If there is a dispute between
the retirement office and an employing unit or em-
ployee over any position to be covered, the disputed
position shall be submitted to the [Gouneilon] Peace
Officer Standards and Training Council established
under Section [6-7-45-14] 53-6-106 for determina-
tion.

(6) Employees who have performed public safety
service and who then transfer or are promoted to ad-
ministration positions not covered by this system
shall continue to earn public safety service credit
under this chapter as long as they remain employed
in the same department.

Section 44. Section Enacted.

Section 53-1-101, Utah Code Annotated 1953, is
enacted to read:

CHAPTER 1. Administration

Part 1. Department Administration

53-1-101.Title.

This title is known as the "Public Safety Code."

Section 45. Section Enacted.

Section 53-1-102, Utah Code Annotated 1953, is
enacted to read:

53-1-102. Definitions.

(1) As used in this title:

(a) "Commissioner" means the commissioner of
public safety appointed under Section 53-1-107.

(b) "Department" means the Department of Pub-
lic Safety created in Section 53-1-103.

(c) "Law enforcement agency" means an entity of
the federal government, a state, or a political subdi-
vision of a state, including a state institution of
higher education, that exists primarily to prevent
and detect crime and enforce criminal laws, stat-
utes, and ordinances.

(d) "Law enforcement officer" means any officer
certified in accordance with Title 77, Chapter la,
Peace Officer Designation.

(e)"Motor vehicle" means every self-propelled ve-
hicle and every vehicle propelled by electric power
obtained from overhead trolley wires, but not oper-
ated upon rails, except motorized wheel chairs and
vehicles moved solely by human power.

(f) "Peace officer" has the same meaning as pro-
vided in Section 77-la-1.

(g) "State institution of higher education" has the
same meaning as provided in Section 53B-3-102.

(h) "Vehicle" means every device in. upon, or by
which any person or property is or n.:y be trans-
ported or drawn upon a highway, excepting devices
used exclusively upon stationary rails or tracks.
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(2) The definitions provided in Subsection (1) are
to 'ipplied throughout this title in addition to defi-
nitions that are applicable to specific chapters or
parts.

Section 46. Section Renumbered and
Amended.

Section 53-1-103, Utah Code Annotated 1953,
which is renumbered from Section 41-13-1, Utah
Code Annotated 1953, is amended to read:

[41---11 53-1-103. Creation of department.

(1) There is lherebyi created [a-department-thel
wi in state government Iwhieh-shal-be-known-and
designated-as] the Department of Public Safety[;
whieb-shall eonsista-eommissioner-ofpubli-safe-
ty-and-o" iueh-officers-and-employeeses-may-e-re-
quired].

(2) The department has all of the policymaking
functions, regulatory and enforcement powers,
rights, duties, and responsibilities specified in this
title.

Section 47. Section Enacted.

Section 53-1-104, Utah Code Annotated 1953, is
enacted to read:

53-1-104. Boards, councils, divisions, and
offices.

(1) The following are the policymaking boards
within the department:

(a) the Driver License Medical Advisory Board,
created in Section 53-3-303;

(b) the Detection of Deception Board, created in
Section 53-5-303;

(c) the Security Licensing Board, created in Sec-
tion 53-5-403;

(d) the Concealed Weapon Review Board, created
in Section 53-5-703;

(e) the Utah Fire Prevention Board, created in
Section 53-7-203; and

Cf) the Liquified Petroleum Gas Board, created in
Section 53-7-304.

(2) The following are the councils within the de-
partment:

(a) the Peace Officer Standards and Training
Council, created in Section 53-6-106; and

)b the Motor Vehicle Safety Inspection Advisory
Council, created in Section 53-8-203.

(3) The following are the divisions within the de-
partment:

(a) the Administrative Services Division, created
in Section 53-1-203;

fb) the Management Information Services Divi-
sion, created in Section 53-1-303;

(c) the Comprehensive Emergency Management
Division, created in Section 53-2-103;

(d) the Driver License Division, created in Section
53-3-103;

(e) the Investigations Division, created in Section
53-4-103;

(f) the Law Enforcement and Technical Services
Division, created in Section 53-5-103;

(g) the Peace Officers Standards and Training Di-
vision, created in Section 53-6-103;

(h) the State Fire Marshal Division, created in
Section 53-7-103; and

(i) the Utah Highway Patrol Division, created in
Section 53-8-103.

(4) The Office of Executive Protection is created in
Section 53-1-112.

Section 40 Section Enacted.

Section 53-1-105, Utah Code Annotated 1953, is
enacted to read:

53-1-105. Rulemaking- Adjudicative
proceedings - Meetings.

The commissioner and the department and its
boards, councils, divisions, and offices shall comply
with the procedures and requirements of:

(1) Title 63, Chapter 46a, Utah Administrative
Rulemaking Act, in their rulemaking;

(2) Title 63, Chapter 46b, Administrative Proce-
dures Act, in their adjudicative proceedings; and

(3)Title 52, Chapter 4, Open and Public Meetings,
in their meetings.

Section 49. Section Enacted.

Section 53-1-106, Utah Code Annotated 1953, is
enacted to read:

53-1-106. Department duties - Powers.

(1) In addition to the responsibilities contained in
this title, the department shall:

(a) make rules and perform the functions specified
in Title 41, Chapter 6, Traffic Rules and Regula-
tions, including:

(i) setting performance standards for towing com-
panies to be used by the department, as required by
Section 41-6-102; and

(ii) advising the Department of Transportation re-
garding the safe design and operation of school
buses, as required by Section 41-6-115;

(b) make rules to establish and clarify standards
pertaining to the curriculum and teaching methods
of a motor vehicle accident prevention course under
Section 31A-19-210;

(c) aid in enforcement efforts to combat drug traf-
ficking using funds appropriated under Section
58-37-20;

(d) as part of the annual budget hearings, provide
the Transportation and Public Safety Appropri-
ations Subcommittee with a complete accounting of
expenditures and revenues from the funds under
Section 58-37--20;
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Ce) meet with the Department of Administrative

Serv ces to formulate contracts, establish priorities,
and develop funding mechanisms for dispatch and
telecommunications operations, as required by Sec-
tion 63-1-56;

MI) provide assistance to the Crime Victims' Repa-
rations Board and Reparations Office in conducting
research or monitoring victims' programs, as re-
quired by Section 63-63-5;

(g) develop sexual assault exam protocol stan-
dards in conjunction with the Utah Hospital Associ-
ation, as required by Section 63-63-11; and

(h) engage in emergency planning activities, in-cluding preparation of policy and procedure and

rulemaking necessary for implementation of the
federal Emergency Planning and Community Right
to Know Act of 1986, as required by Section 63-5-5.

(2) Ca) The department may establish a schedule of
fees as required or allowed in this title ibr services
provided by the department.

(b) The fees shall be established in accordance
with Section 63-38-3.

Section 50. Section Renumbered and
Amended.

Section 53-1-107, Utah Code Annotated 1953,
which is renumbered from Section 41-13-2, Utah
Code Annotated 1953, as last amended by Chapter
114, Laws of Utah 1991, is amended to read:

[4---2] 53-1-107. Commissioner of public
safety - Appointment - Qualifications -
Salary.

(1) The chief executive officer of the department
[ofPublieSafetyl is the commissioner [ofpubliesafe-
ty].

(2) (a) Every fourth year after the year [10964fol-
lowing-the-convening-of-the-generat-sesaion-ofthe
Legislature-in-that-year] 1989, the governor shall
appoint a commissioner [o--publie-safety with the
advice and consent of the Senate.

(b) The commissioner shall serve for a period of
four years from July 1 of the year of his appoint-
ment.

(3) The commissioner shall:

(a) be an individual of recognized executive and
administrative capacity[-The-individual-shall I;

(b) be selected solely with regard to his qualifica-
tions and fitness to discharge the duties of the com-
missioner's officel=The-individuaI-selected shalll;

(c) be of high moral characterlI;

(d) be ofgood standingin the community in which
he livesl-The-individual-shall|; and

(e) have been a resident of this state for a period of
at least five years immediately prior to his appoint-
ment.

(4) The commissioner shall devote full time to the
duties of the office. IThe commissioner-shall serve

for a-period of four-years from July--of-the-yearof-his
appointment|

(5) The governor shall establish the commission-
er's salary within the salary range fixed by the Leg-
islature in Title 67, Chapter 22, State Officer Com-
pensation.

Section 51. Section Enacted.

Section 53-1-108, Utah Code Annotated 1953, is
enacted to read:

53-1-108. Commissioner's powers and duties.

(1) In addition to the responsibilities contained in
this title, the commissioner shall:

(a) administer and enforce this title and Title 41,
Chapter 12a, Financial Responsibility of Motor Ve-
hicle Owners and Operators Act;

(b) appoint deputies, inspectors, examiners, cleri-
cal workers, and other employees as required to
properly discharge the duties of the department;

(c) make rules:

(i) governing emergency use ofsignal lights on pri-
vate vehicles;

(ii) allowing privately owned vehicles to be desig-
nated for part-time emergency use, as provided in
Section 41-6-1.5; and

(iii) specifying approved maximum altered
heights for vehicles, as required by Section
41-6--148.31;

(d) set standards for safety belt systems, as re-
quired by Section 41-6-182;

(e) serve as the chairman of the Disaster Emer-
gency Advisory Council, as required by Section
63-5-4; and

(f) designate vehicles as "authorized emergency
vehicles," as required by Section 41-6-1.

(2) The commissioner may:

(a) subject to the approval of the governor, estab-
lish division headquarters at various places in the
state;

(b) issue to a special agent a certificate of author-
ity to act as a peace officer and revoke that authority
for cause, as authorized in Section 56-1-21.5;

(c) create specialized units within the commis-
sioner's office for conducting internal affairs and
aircraft operations as necessary to protect the pub-
lic safety;

(d) cooperate with any recognized agency in the
education of the public in safety and crime preven-
tion and participate in public or private partner-
ships, subject to Subsection (3);

(e) cooperate in applying for and distributing
highway safety program funds; and

(f) receive and distribute federal funding to fur-
ther the objectives of highway safety in compliance
with the Federal Assistance Management Program
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(3) (a) Money may not be expended under Subsec-

tion (2 )(d) for public safety education unless it is spe-
cifically appropriated by the Legislature for that
purpose.

(b) Any recognized agency receiving state money
for public safety shall rile with the auditor of the
state an itemized statement of all its receipts and
expenditures.

Section 52. Section Renumbered and
Amended.

Section 53-1-109, Utah Code Annotated 1953,
which is renumbered from Section 63-1-39, Utah
Code Annotated 1953, as last amended by Chapter
227, Laws of Utah 1988, is amended to read:

[63-1-39] 53-1-109. Security for capitol
complex - Traffic and parking rules
enforcement for Division of Facilities
Construction and Management - Security
personnel.

(1) The [Department-of-Public-Safety] commis-
sioner, in cooperation with the director of the Divi-
sion of Facilities Construction and Management,
shall:

(a) provide for the security of grounds and build-
ings of the capitol complex; and

(b) enforce traffic provisions underTitle 41, Chap-
ter 6, Traffic Rules and Regulations, and parking
rules, as adopted by the Division of Facilities Con-
struction and Management, for all grounds and
buildings under the jurisdiction of the Division of
Facilities Construction and Management.

(2) Security personnel[,-a-esidered-neeesary
-- "h eund. s n 8F . sft- er] re-

quired in Subsection (1), shall be special function of-
ficers [under] as defined in Section 77-1a-4, or secu-
rity guards [under-Tite4-1-rGhapter-138] as defined
in Chapter 5, Part 4, Security Personnel Licensing
and Regulation Act.

Section 53. Section Renumbered and
Amended.

Section 53-1-110, Utah Code Annotated 1953,
which is renumbered from Section 41-13-10, Utah
Code Annotated 1953, as enacted by Chapter 102,
Laws of Utah 1967, is amended to read:

[44-13-10] 53-1-110. Compilation of highway,
traffic, and driver licensing laws -
Printing and distribution - Fees.

(1) (a) The [direetor-of-publiesafety] commissioner
shall[,-s-soen-s-pra .......af. -
sien-he-leIgisloture,] compile an edition of the
general highway, traffic, and driver licensing laws
of the state as soon as practicable after each regular
session of the Legislature. [Such]

(b) The edition shall include [suehl laws [as-may
have-beenl enacted or amended by the most recent
session of the Legislature.

(2) (a) The IDepartment] Division of Finance [is
aut hT'ried-andmlreeted-tol shall print a sufficient
quantity of [such] the compiled- -ighway, trafic, an-d

driver licensing laws Isufficientl to distribute copies
to all state, county, and local enforcement agencies,
courts, legislators, and other agencies as necessary.

(b) A fee may be assessed for each copy of Isuchl
theompilation issued by the ldepartmentl Division
ofFinance. The fee shall be established by the Divi-
sion of Finance in accordance with Section 63-38-3.

Section 54. Section Renumbered and
Amended.

Section 53-1-111, Utah Code Annotated 1953,
which is renumbered from Section 63-87-1, Utah
Code Annotated 1953, as enacted by Chapter 81,
Laws of Utah 1992, is amended to read:

[63-47-1] 53-1-111. Crime prevention month
- Department of Public Safety to
coordinate.

(1) The month of October [shall-be] is designated
as "Crime Prevention Month."

(2) The department [of-PublieSafety shall coordi-
nate all activities, special programs, and promotion-
al information to heighten public awareness and in-
volvement in the prevention of crime in each com-
munity.

Section 55. Section Renumbered and
Amended.

Section 53-1-112, Utah Code Annotated 1953,
which is renumbered from Section 41-13-12, Utah
Code Annotated 1953, as enacted by Chapter 329,
Laws of Utah 1983, is amended to read:

[41--&-21 53-1-112. Office of Executive
Protection -- Creation.

There is created within the department [of-public
safetyan] the Office of Executive Protection.

Section 56. Section Renumbered and
Amended.

Section 53-1-113, Utah Code Annotated 1953,
which is renumbered from Section 41-13-13, Utah
Code Annotated 1953, as last amended by Chapter
22, Laws of Utah 1989, is amended to read:

[4-1-43-1 53-1-113. Office of Executive
Protection - Personnel.

(1) The commissioner [ef-publiesafetyl shall select
personnel for the Office of Executive Protection pri-
marily from the ranks of the [state] Highway Patrol
without competitive examination.

(2) Selection of personnel from other than these
rancs may be made at the commissioner's discre-
tion, provided the persons selected are [eertified]
peace officers.

Section 57. Section Renumbered and
Amended.

Section 53-1-114, Utah Code Annotated 1953,
which is renumbered from Section 41-13-14, Utah
Code Annotated 1953, as enacted by Chapter 329,
Laws of Utah 1983, is amended to read:

[4-1-18---141 53-1-114. Office of Executive
Protection - Security and protection for
governor and family - Protection to other
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officials - Closure of governor's premises
or office - Violation of order of closure.

(1) The Office of Executive Protection shall pro-
vide all necessary security and protection for the
governor and the governor's immediate family.

(2) (a) Subject to the direction of the commissioner
IoFpuie-safey], the Office of Executive Protection
may provide protection to other public officials.

(b) That protection may not extend for more than
15i ays without review and approval by majority
vote of the president of the Senate, the speaker of
the House, and the commissioner [of-publie-safety].

(c) Review and approval by the same majority vote
shal be required at the end of each 15-day period.

(3) (a) Members of the Office of Executive Protec-
tion may order the closure of or restriction of access
to the governor's premises or office when in their
discretion that action becomes necessary to insure
the safety of persons within. An order of closure or
restriction shall not remain in effect for more than
three consecutive days without approval of the com-
missioner [opubtie-safety].

[(a-)] (b) The order shall be posted by placing a copy
ofit at the entrance to the premises of the governor's
residence or at the entrance to the governor's office.
The order shall specify the extent of closure or re-
striction.

[(b)-Any (c) A person who intentionally or know-
ingly enters or remains within the premises of the
governor's residence or the governor's office in viola-
tion of an order of closure or of restricted access
[shall-be] is guilty of a class B misdemeanor.

Section 58. Section Renumbered and
Amended.

Section 53-1-115, Utah Code Annotated 1953,
which is renumbered from Section 41-13-15, Utah
Code Annotated 1953, as last amended by Chapter
241, Laws of Utah 1991, is amended to read:

[4-1-13-M] 53-1-115. Office of Executive
Protection - Closure of property to
protect governor - Violation of order of
closure.

(1) (a) The Office of Executive Protection may or-
der closure or restriction of access to any public
property when in the discretion of the [direterl
commissioner closure becomes necessary in the dis-
charge of the duty to protect the governor and other
persons as provided in Section 14-1-43-141
53-1-114.

(b) The order for closure or restriction shall be
posted by placing a copy of it at the primary en-
trance to the public property.

(c) The order shall specify the extent of the closure
or restriction.

(2) Any person who intentionally or knowingly en-
ters or remains within public property in violation
ofan order ofclosure or restricted access Ishatlbel is
guilty of a class C misdemeanor.

Section 59. Section Enacted.

Section 53-1-116, Utah Code Annotated 1953, is
enacted to read:

53-1-116. Violations.

A violation of this title is a class C misdemeanor,
unless otherwise provided.

Section 60. Section Enacted.

Section 53-1-201, Utah Code Annotated 1953, is
enacted to read:

Part 2. Administrative Services

53-1-201. Short title.

This part is known as "Administrative Services."

Section 61. Section Enacted.

Section 53-1-202, Utah Code Annotated 1953, is
enacted to read:

53-1-202. Definitions.

As used in this part:

(1) "Director" means the division director ap-
pointed under Section 53-1-203.

(2) "Division" means the Administrative Services
Division created in Section 53-1-203.

Section 62. Section Enacted.

Section 53-1-203, Utah Code Annotated 1953, is
enacted to read:

53-1-203. Creation of Administrative
Services Division - Appointment of
director - Qualifications - Term -
Compensation.

(1) There is created within the department the
Administrative Services Division.

(2) The division shall be administered by a direc-
tor appointed by the commissioner with the approv-
al of the governor.

(3) The director is the executive and administra-
tive head of the division and shall be experienced in
administration and possess additional qualifica-
tions as determined by the commissioner and as
provided by law.

(4) The director acts under the supervision and
control of the commissioner and may be removed
from his position at the will of the commissioner.

(5' The director shall receive compensation as pro-
vided by Title 67, Chapter 19, Utah State Personnel
Management Act.

Section 63. Section Enacted.

Section 53-1-204, Utah Code Annotated 1953, is
enacted to read:

53-1-204. Division duties.

The division shall:

(1) provide administrative and staff support to the
commissioner;

(2) ensure that all departmental administrative
processes are in compliance with state law, rules,
and procedures:
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(3) administer all human'resource related mat-
ters throughout the department;

(4) make deposits, pay all claims and obligations
of the department, and conduct all treasury trans-
actions;

(5) prepare the department budget, review de-
partment expenditures, prepare financial reports,
and offer general assistance with financial matters
to the department;

(6) coordinate and review department purchases
and monitor department purchasing practices to
ensure compliance with state procurement rules;

(7) coordinate the purchase, operation, mainte-
nance, records, and final disposal of the depart-
ment's vehicle fleet;

(8) make capital facility plans for the department,
maintain a capital equipment inventory system,
coordinate risk management records, and organize
waste paper recycling; and

(9) make rules for the department authorized by
this title.

Section 64. Section Enacted.

Section 53-1-30 1, Utah Code Annotated 1953, is
enacted to read:

Part 3. Management Information

53-1-301. Short title.

This part is known as "Management Information
Services."

Section 65. Section Enacted.

Section 53-1-302, Utah Code Annotated 1953, is
enacted to read:

53-1-302. Definitions.

As used in this part:

(1) "Director" means the division director ap-
pointed under Section 53-1-303.

(2) "Division" means the Management Informa-
tion Services Division created in Section 53-1-303.

Section 66. Section Enacted.

Section 53-1-303, Utah Code Annotated 1953, is
enacted to read:

53-1-303. Creation of Management
Information Services Division -
Appointment of director - Qualifications
- Term - Compensation.

(1) There is created within the department the
Management Information Services Division.

(2) The division shall be administered by a direc-
tor appointed by the commissioner with the approv-
al of the governor.

(3) The director is the executive and administra-
tive head of the division and shall be experienced in
administration and possess additional qualifica-
tions as determined by the commissioner and as
provided by law.

(4) The director acts under the supervision and
control of the commissioner and may be removed
from his position at the will of the commissioner.

(5)The director shall receive compensation as pro-
vided by Title 67, Chapter 19, Utah State Personnel
Management Act.

Section 67. Section Enacted.

Section 53-1-304, Utah Code Annotated 1953, is
enacted to read:

53-1-304. Division duties.

The division shall:

(1) provide technical support for the department's
various computer systems, including computer soft-
ware, hardware, and networking support;

(2) provide access to the National Crime Informa-
tion Center, National Law Enforcement Telecom-
munication System, which provides electronic mail
messaging capabilities to law enforcement agencies
throughout the nation, and to National Commercial
Driver License Information;

(3) create information systems for public safety in-
formation;

(4) provide programming support as required by
the department;

(5) design systems and programs to maximize the
efficiency of the department;

(6) provide law enforcement officers and criminal
justice agencies access to public safety information
that will assist in protecting the public; and

(7) other duties as assigned by the commissioner.

Section 68. Section Enacted.

Section 53-2-101, Utah Code Annotated 1953, is
enacted to read:

CHAPTER 2. Comprehensive Emergency
Management Act

53-2-101. Short title.

This chapter is known as the "Comprehensive
Emergency Management Act."

Section 69. Section Enacted.

Section 53-2-102, Utah Code Annotated 1953, is
enacted to read:

53-2-102. Definitions.

As used in this chapter:

(1) "Attack" means a nuclear, conventional, bio-
logical, or chemical warfare action against the
United States of America or this state.

(2) "Disaster" means a situation causing, or
threatening to cause, widespread damage, social
disruption, or injury or loss of life or property result-
ing from attack, internal disturbance, natural phe-
nomena, or technological hazard.

(31 "Director" means the division director ap-
pointed under Section 53-2-103.

(4) "Division" means the Comprehensive Emer-
gency Management Division created in Section
53-2-103.
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(5 1-Expenses" means actual labor costs ofgovern-

ment and volunteer personnel, including workers
compensation benefits, fringe benefits, administra-
tive overhead, cost ofequipment, cost of equipment
operation. cost of materials, and the cost of any con-
tract labor and materials.

(6i-Hazardous materials emergency" means a
sudden and unexpected release of any substance
that because of its quantity, concentration, or physi-
cal, chemical, or infectious characteristics presents
a direct and immediate threat to public safety or the
enironment and requires immediate action to miti-
gate the threat.

(71 -Internal disturbance" means a riot, prison
break, disruptive terrorism, or strike.

(8 -Natural phenomena" means any earthquake,
tornado, storm, flood, landslide, avalanche, forest or
range fire, drought, or epidemic.

(9 '-State of emergency" means a condition in any
part of this state that requires state government
emergency assistance to supplement the local ef-
forts of the affected political subdivision to save
lives alid to protect property, public health, welfare,
and safety in the event of a disaster, or to avoid or
reduce the threat of a disaster.

(10 'Technological hazard" means any hazardous
materials accident, mine accident, train derail-
ment. air crash, radiation incident, pollution, struc-
tural fire, or explosion.

Section 70. Section Enacted.

Section 53-2-103, Utah Code Annotated 1953, is
enacted to read:

53-2-103. Comprehensive Emergency
Management Division - Creation -
Director - Appointment - Term -
Compensation.

(1 , There is created within the department the
Comprehensive Emergency Management Division.

(2, The division shall be administered by a direc-
tor appointed by the commissioner with the approv-
al of the governor.

13, The director is the executive and administra-
tive head of the division and shall be experienced in
administration and possess additional qualifica-
tions as determined by the commissioner and as
provided by law.

'4. The director acts under the supervision and
control of the commissioner and may be removed
from his position at the will of the commissioner.

5 -The directorshall receive compensation as pro-
vided by Title 67, Chapter 19, Utah State Personnel
Management Act.

Section 71. Section Renumbered and
Amended.

Section 53-2-104, Utah Code Annotated 1953.
which is renumbered from Section 63-5-3, Utah
Code Annotated 1953, as enacted by Chapter 254,
Law%- of Utah 1981, is amended to read:

[63-5-3 53-2-104. Division duties - Powers.

[Al (1) The division [ofcomprehensive-emergency
management-is-established-withia-the-department
of-public-safety-which] shall [be-responsivel:

(a) respond to the policies of the governor and the
Legislature land];

(b) perform functions relating to comprehensive
emergency management matters as directed by the
commissioner I of-publie-safety--The-division-shall];

(c) prepare, implement, and maintain programs
and plans to provide for:

[-+Preventionl (i) prevention and minimization
of injury and damage caused by disasters;

[(-Promptl (ii) prompt and effective response to
and recovery from disasters;

[(3--Identification] (iii) identification of areas par-
ticularly vulnerable to disasters;

[(4WCoordinationl (iv) coordination ofhazard miti-
gation and other preventive and preparedness mea-
sures designed to eliminate or reduce disasters;

[(5)-Assistanee] (v) assistance to local officials in
designing local emergency action plans;

[(6)-Coordination] (vi) coordination of federal,
state, and local emergency activities;

[(-74Goordination] (vii) coordination of emergency
operations plans with emergency plans of the feder-
al government;

[()Goordination] (viii) coordination ofsearch and
rescue activities;

[(l)-Goordination] (i&) coordination of rapid and
efficient communications in times of emergency;
and

[(-1-)-All] (x) other measures necessary, inciden-
tal, or appro'priate to [the-provisions-of] this [act]
chapter.

(2) The division may consult with the Legislative
Management Committee, the Judicial Council, and
legislative and judicial staff offices to assist them in
preparing emergency succession plans and proce-
dures under Title 63, Chapter 5b, Emergency Inter-
im Succession Act.

Section 72. Section Renumbered and
Amended.

Section 53-2-105, Utah Code Annotated 1953,
which is renumbered from Section 63-5-6, Utah
Code Annotated 1953, as enacted by Chapter 250,
Laws of Utah 1989, is amended to read:

[63-5-61 53-2-105. Hazardous materials
emergency - Recovery of expenses.

14-1 -As used-in this-sectionl

( a)-!I-lazardous-materials-emergeney"-means-a
sudden- and-unexpected-release--of-any-substatice
that becauseof its-quant ityeoneen trationor physi-
cal, chemical, or-infectious characteristics presents
adirect-and-immediatethreat to-publiesafety or-the
environmentkand-requires immediateaction to mit-
igate the threat. I
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Ilf$-11xpensesl-means-etual-laboeost-of-gov-
emnment-and-volunteer-personnel-including work-
erseompensationbeneflterfringebene fitsadminis-
trativewerhead,-eost&ofequipment,-eostLofequip-
ment-operationsreost-onaterials, and-the-cest-of
any-eontraet-labor-and-materialo, d

[(2)1 (1) (a) The director [ofthedivision-ofGompre-
hensive-Emergeney-Management may recover
from those persons whose negligent actions caused
the hazardous materials emergency, expenses in-
curred by state agencies directly associated with a
response to a hazardous materials emergency taken
under authority of this [ehapterl part, Title 63,
Chapter 5, Emergency Management, or Title 63,
Chapter 5a, Disaster Response and Recovery[that
iauthoried-by4he-direetoef-he divisionof-om-
prehensive-Emergeney-Management].

(b) The payment of expenses under this subsec-
tion does not constitute an admission of liability or
negligence in any legal action for damages.

(c) The director may obtain assistance from the at-
torney general or a county attorney of the affected
jurisdiction to assist the director in recovering ex-
penses and legal fees.

(d) Any recovered costs shall be deposited in the
General Fund as dedicated credits to be used by the
division [of-GompensiweEmergeny
meIt] to reimburse state and local government
agencies for the costs they have incurred.

[(3)] (2) (a) If the cost directly associated with
emergency response exceeds all available funds of
the division [ef-omprehensive-Emergeney Man-
agement] within a given fiscal year, the division,
with approval from the governor, may incur a deficit
in its line item budget.

(b) The Legislature shall provide a supplemental
appropriation in the following year to cover the defi-
cit.

(c) The division shall deposit all costs associated
with any emergency response that are collected in
subsequent fiscal years into the General Fund.

[(4)] (3) Any political subdivision may enact local
ordinances pursuant to existing statutory or consti-
tutional authority to provide for the recovery of ex-
penses incurred by the political subdivision.

Section 73. Section Renumbered and
Amended.

Section 53-2-106, Utah Code Annotated 1953,
which is renumbered from Section 63-5a-10, Utah
Code Annotated 1953, as last amended by Chapter
166, Laws of Utah 1989, is amended to read:

(63-6a-l] 63-2-106. Expenditures
authorized by "state of emergency"
declaration.

(1) (a) The director [o t.hed ivisin-fofGomprehen-
iv: Emrg ney MancgementI may use funds au-

thorized [in-this aetI under Title 63, Chapter 5a, Di-
saster Response and Recovery, to provide:

(i) transportation to and from the disaster scene;

(ii) accommodations at the disaster scene for pro-
longed incidents; and

(iii) emergency purchase of response equipment
and supplies in direct support of a disaster.

(b) The commissioner [of-publie-safetyl may au-
thorize the use of funds accrued under [this-actl
Title 63, Chapter 5a, only if the governor declares a
state of emergency as provided in Ithis-chapterl
Title 63, Chapter 5a, Disaster Response and Recov-
ery.

(2) [None-of-thesel These funds may not be allo-
cated to a political subdivision unless the political
subdivision has demonstrated that it is beyond its
capability to respond to the disaster and that no oth-
er resources are available in sufficient amount to
meet the disaster.

Section 74. Section Renumbered and
Amended.

Section 53-3-101, Utah Code Annotated 1953,
which is renumbered from Section 41-2-101, Utah
Code Annotated 1953, as last amended by Chapter
137, Laws of Utah 1987, is amended to read:

CHAPTER 3. Uniform Driver License Act

Part 1. Driver License
Division Administration

[4--2-401- 53-3-101. Short title.

This chapter is known as the"Uniform [Operater]
Driver License Act."

Section 75. Section Renumbered and
Amended.

Section 53-3-102, Utah Code Annotated 1953,
which is renumbered from Section 41-2-102, Utah
Code Annotated 1953, as last amended by Chapter
80, Laws of Utah 1992, is amended to read:

[4-2-402] 53-3-102. Definitions.

As used in this chapter:

(1) "Cancellation" means the termination by [ae-
tion-ofl the division of a license issued through error
or fraud or for which [neeeseary] consent under Sec-
tion 53-3-211 has been withdrawn.

(2) "Class D license" means the class of license is-
sued [for] to drive motor vehicles not defined as com-
mercial motor vehicles or motorcycles under this
[title] chapter.

(3) "Class M license" means the class of license is-
sued [for] to drive a motorcycle as defned under this
chapter.

(4) "Commercial driver license" or ltl"CDL[D1"
means a license issued substantially in accordance
with the requirements of Title XII, Pub. L. 99-570,
the Commercial Motor Vehicle Safety Act of 1986,
and in accordance with [Tifle4-, Ghapter-,, Part 171
4, Uniform Commercial Driver License Act, which
authorizes the holder to drive a class of commercial
motor vehicle.

(5) (a i"Commercial motor vehicle" means a motor
vehicle designed or used to transport passengers or
property if the vehicle:
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i) has a gross vehicle weight rating of 26,001 or

more pounds or a lesser rating as determined by fed-
eral regulation;

(ii) is designed to transport more than 15 passen-
gers, including the driver; or

(iii) is transportinghazardous materials and is re-
quired to be placarded in accordance with 49 C.F.R.
Part 172, Subpart F.

(b The following vehicles are not considered a
commercial motor vehicle for purposes of [Title4,
Ghapter-21 Part [7 4:

(i) equipment owned and operated by the United
States Department of Defense when [operated]
driven by any active duty military personnel and
mem ers of the reserves and national guard on ac-
tive duty including personnel on full-time national
guard duty, personnel on part-time training, and
national guard military technicians and civilians
who are required to wear military uniforms and are
subject to the code of military justice;

(ii) vehicles controlled and [operated] driven by a
farmer to transport agricultural products, farm ma-
chinery, or farm supplies to or from a farm within
150 miles of his farm but not in operation as a con-
tract or common motor carrier;

(iii) firefighting and emergency vehicles; and

(iv) recreational vehicles that are not used in com-
merce and are (operated] driven solely as family or
personal conveyances for recreational purposes.

[(6)- fC rissione eans4he-eommissioner-of
the-Department-of-Publie-Safety.]

(7)1 (6) "Conviction" means any of the following:

(a) an unvacated adjudication of guilt or a deter-
mination that a person has violated or failed to com-
ply with the law in a court of original jurisdiction or
an administrative proceeding;

(b) an unvacated forfeiture of bail or collateral de-
posited to secure a person's appearance in court;

(c) a plea of guilty or nolo contendere accepted by
the court;

(d) the payment of a fine or court costs; [or]

(e) violation of a condition of release without bail,
regardless of whether the penalty is rebated, sus-
pended, or probated.

lB) l (7)"Denial" or"denied" means the withdraw-
al of a driving privilege by the division to which the
provisions of Title 4 1, Chapter 12a, Part IV, Proof of
Owner's or Operator's Security, do not apply.

(8? "Director" means the division director ap-
pointed under Section 53-3-103.

(9) "Disqualification" means either:

(a) the suspension. revocation, cancellation, de-
nial, or any other withdrawal by a state ofa person's
privileges to drive a commercial motor vehicle;

(b) a determination by the Federal Highway Ad-
ministration, under 49 C.F.R. Part 386, that a per-
son is no longer qualified to [operate] drive a com-
mercial motor vehicle under 49 C.F.R. Part 391; or

(c) the loss of qualification that automatically fol-
lows conviction ofan offense listed in 49 C.F.R. Part
383.51.

(10)"Division" means the Driver License Division
of the department [of-Publie-Safety] created in Sec-
tion 53-3-103.

(11) "Drive" means:

(a) to operate or be in physical control of a motor
vehicle upon a highway; and

(b) in Subsections [412-761 53-3-414 (1)
through (3), Subsection (4--2-716] 53-3-414 (5),
and Sections [44-q41] 53-3-417 and- 747
53-3-418, the operation or physical control of a mo-
tor vehice at any place within the state.

(12) (a) "Driver" means any person who drives, or
is in actual physical control of a motor vehicle in any
location open to the general public for purposes of
vehicular traffic.

(b) In Part 4, Uniform Commercial Driver License
Act, "driver" includes any person who is required to
hold a CDL under Part 4 or federal law.

(4)] (13) "Extension" means a renewal com-
pleted exclusively by mail.

[(4)] (14) "Farm tractor" means every motor ve-
hicle desiied and used primarily as a farm imple-
ment for drawing plows, mowing machines, and
other implements of husbandry.

[(14] (15) "Highway" means the entire width be-
tween pioprty lines ofevery way or place ofany na-
ture when any part ofit is open to the use ofthe pub-
lic, as a matter of right, for [vehieular] traffic.

[(-15)] (16) "License" means the privilege to loper-
ate] drie-a motor vehicle.

(46) (17) "License certificate" means the evi-
dence of the privilege issued under this chapter to
[operate] drive a motor vehicle.

[(4-)-Motor-vehielel-means-every-se f-propelled
vehiele-and-every-wt. ele-propeled-by-electri-pow-
er-obtained-from-overhead-troley wirearbut-not-op-
erated-upon-milacexeept-motorized-wheel-ehairs
and-vehicles-moved-soltey-by-human-power. I

(18)"Motorcycle" means every motor vehicle, oth-
er than a tractor, having a seat or saddle for the use
of the rider and designed to travel with not more
than three wheels in contact with the ground.

(19) "Nonresident" means a person who:

(a) is not a resident of this state; and Iwho]

(b) (i) has not Isojourned-orl engaged in any gain-
ful 'E-upation in this state for an aggregate period of
60 days in the preceding 12 months [and-also every
person-whol; or

(ii) is temporarily assigned by his employer to
work in Utah.
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tobe-inactual physicak-on-

a-imny-person-who4s-4n-ac-
a-vehiced

I 22*1(20) (a) "Owner" means a person other than
a lienhold-'--aving an interest in the property or
title to a vehicle. [The-terml

(b) "Owner" includes a person entitled to the use
and possession of a vehicle subject to a security in-
terest in another person but excludes a lessee under
a lease not intended as security.

[2- -)o-- .!-enoeverynatur-perso-,firm-,
partnership-asaoeiation-or-eeowration-.

[(-25) (21) "Renewal" means to validate a license
certificate so that it expires at a later date.

[(-24) (22)"Reportable violation" means an offense
required -to be reported to the [Driver-LieenseJ divi-
sion as determined by the division and includes
those offenses against which points are assessed un-
der Section [44-2-21] 53-3-221.

[(2) (23) "Revocation" means the termination by
action ofthe division of a licensee's privilege to [op-
erate] drive a motor vehicle.

[(2-7)] (24) "School bus" means every publicly or
privatelTo5Fned motor vehicle designed for trans-
porting ten or more passengers and operated for the
transportation ofchildren to or from school or school
activities.

[(28)] (25) "Suspension" means the temporary
withdrawal by action of the division of a licensee's
privilege to [operate] drive a motor vehicle.

[(K29)] (26) "Taxicab" means any class D motor ve-
hicle transporting any number of passengers for
hire and that is subject to state or federal regulation
as a taxi.

Whi. a pz..... ,r pr perty-is-or- May be trans-
Poreahighewyupont atienrails-rre

Section 76. Section Enacted.

Section 53-3-103, Utah Code Annotated 1953, is
enacted to read:

53-3-103. Driver License Division -
Creation - Director - Appointment -
Term - Compensation.

(1) There is created within the department the
Driver License Division.

(2) The division shall be administered by a direc-
tor appointed by the commissioner with the approv-
al of the gcvernor.

(3) The director is the executive and administra-
tive head of the division and shall be experienced in
administration and possess additional qualifica-
tions as determined by the commissioner and as
provided by law.

II UIll~~g)n~a2.mpan~ --- t
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(4) The director acts under the supervision and
control of the commissioner and may be removed
from his position at the will of the commissioner.

(5 ,The director shall receive compensation as pro-
vided by Title 67, Chapter 19, Utah State Personnel
Management Act.

Section 77. Section Renumbered and
Amended.

Section 53-3-104, Utah Code Annotated 1953,
which is renumbered from Section 41-2-118, Utah
Code Annotated 1953, as last amended by Chapter
190, Laws of Utah 1991, is amended to read:

[44-2-4-18] 53-3-104. Division duties.

(1) The division shall:

(a) make rules:

(i) for examining applicants for a license, as neces-
sary for the safety and welfare ofthe traveling pub-
lic;

(ii) regarding the restrictions to be imposed on a
person driving a motor vehicle with a temporary
learner permit; and

(iii) for exemptions from licensing requirements
as authorized in this chapter;

(b) examine each applicant according to the class

of license applied for;

(c) license motor vehicle drivers;

(d) file every application fora license received by it
and'shall maintain indices containing:

[(a)] (i) all applications denied and the reason each
was denied;

[(b)] (ii) all applications granted; and

((e)] (iii) the name of every licensee whose license
has beeniiuspended, disqualified, or revoked by the
division and the reasons for the action[;

(e) suspend, revoke, disqualify, cancel, or deny
any license issued in accordance with this chapter;

[g)he-division-shall-alaoI (f) file all accident re-
ports and abstracts of court rcords of convictions
received by it under state law[-];

[(R)-The-deparment-shall] (g) maintain [eonve-
nient-reods-eo-make-suitable'-attions-s-hat-an
individual] a record of each licensee showing his
convictions and the traffic accidents in which he has
been involved where a conviction has resulted [ae
read able eonideraftnby-the-division];

(h) consider the record of a licensee upon an appli-
cation for renewal of a license and at other appropri-
ate timesld;

(G) search the license files, compile, and furnish a
report on the driving record of any person licensed
in the state when requested by any person;

(j) develop and implement a record system as re-
quired by Section 41-6-48.5;

(k) in accordance with Section 53A-13-208, es-
tablish:

rigni-xi.t.. 1.". = -- A , , 41
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(i) procedures and staldards to certify teachers of

driver education classes to administer written and
driving tests;

(ii) minimal standards for the driver education
class tests; and

(iii) procedures to enable school districts to ad-
minister or process any tests for students to receive
a class D operator's license; and

(1) provide administrative support to the Driver
License Medical Advisory Board created in Section
53-3-303.

(2) The division may:

(a) collect fees under Section 53-3-105 for search-
ing and compiling its files or furnishing a report on
the driving record of a person; and

(b) prepare under the seal of the division and de-
liver upon request, a certified copy of any record of
the division, and charge a fee under Section
63-38-3 for each document authenticated.

(3) Each certified copy of a driving record fur-
nished under Subsection (1)(i) is admissible in any
court proceeding in the same manner as the origi-
nal.

Section 78. Section Renumbered and
Amended.

Section 53-3-105, Utah Code Annotated 1953,
which is renumbered from Section 41-2-103, Utah
Code Annotated 1953, as last amended by Chapter
190, Laws of Utah 1991, is amended to read:

[4t-2- 10] 53-3-105. Fees for licenses,
scheduling, and identification card.

The following fees apply under this chapter:

(1) An original class D license application under
Section [4-1-2-4121 53-3-205 is $15.

(2) An original class M license application under
Section [41 2 112153-3-205 is $15.

(3) An original provisional license application for
a class D license under Section [4-1-2--1-21
53-3-205 is $20.

(4) An original provisional license application for
a class M license under Section [41-2-4-21
53-3-205 is $20.

(5) An original application for a motorcycle or taxi-
cab endorsement under Section [41--2-1-121
53-3-205 is $5.

(6) A renewal of a class D license under Section
141-2-125153-3-214 is $15 unless Subsection Q 1)
applies.

(7) A renewal of a class NI license under Section
144-2-1-251 53-3-214 is $15.

(8) A renewal of a provisional license application
for a class D license under Section 141-2-1251
53-3-214 is $15.

(9) A renewal of a provisional license application
for a class M license under Section [4-1-2-12]
53-3-214 is $15.

(10) A renewal of a motorcycle or taxicab endorse-
ment under Section [4-1-2-1-25] 53-3-214 is $5.

l1) A renewal of a class D license for a person 65
and older under Section [44-2-1 53-3-214 is S5.

(12) An extension of a class D license under Sec-
tion [41 2-25153-3-214 is $12 unless Subsection
(17) applies.

(13) An extension of a class M license under Sec-
tion [4-1-2-4251 53-3-214 is $12.

(14) An extension of a provisional license applica-
tion for a class D license under Section [121251
53-3-214 is $12.

(15) An extension of a provisional license applica-
tioii for a class M license under Section [4-12-1261
53-3-214 is $12.

(16) An extension of a motorcycle or taxicab en-
dorsement under Section [4-1-2-1261 53-3-214 is
$5.

(17)An extension of a class D license for a person
65 and older under Section [4-1-4215 53-3-214 is
$3.

(18) An original or renewal application for a com-
mercial class A, B, or C license or an original or re-
newal of a provisional commercial class A or B li-
cense under Part [71 4 of this chapter is:

(a) $30 for the written test; and

(b) $50 for the skills test.

(19) Each original CDL endorsement for passen-
gers, hazardous material, double or triple trailers,
or tankers is $5.

(20)An original CDL endorsement for a school bus
under Part [714 of this chapter is $5.

(21) A renewal of a CDL endorsement under Part
[-71 4 of this chapter is $5.

(22) A retake of a CDL written or a CDL skills test
provided for in Section [44-2-1-12153-3-205 is $15.

(23) A retake ofa CDL endorsement test provided
for in Section 14-1-2-41-21 53-3-205 is $5.

(24) A duplicate class A, B, C, D, or M license cer-
tificate under Section [4-1-23153-3-215 is $10.

(25) (a) A license reinstatement application under
Section 14-4-2-1121 53-3-205 is $25.

(b) A license reinstatement application under Sec-
tion 14-1---11-21 53-3-205 for an alcohol, drug, or
combination of alcohol and any drug-related of-
fense is $25 in addition to the fee under Subsection
(a).

(26) An administrative fee for license reinstate-
ment after an alcohol, drug, or combination of alco-
hol and any drug-related offense under Section
141-2-130153-3-223 or an alcohol, drug, or combi-
nation of alcohol and any drug-related offense un-
der Section 41-6-44.10 is $25. This administrative
fee is in addition to the fees under Subsection (25 1.
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(27) An administrative fee for license reinstate-

ment after an alcohol, drug, or combination of alco-
hol and drug-related offense under Part 1714 of this
chapter is $25. This administrative fee is in addi-
tion to the fees under Subsection (25).

(28) An administrative fee for license reinstate-
ment after an alcohol offense under Section
41-6-44.4 is $25. Tis administrative fee is in addi-
tion to the fees under Subsection (25).

[(-2841 (29) An administrative fee for license rein-
statement after confiscation under Section
[41-2-1341 53-3-226 is $25.

[(-29) (30) (a) An administrative fee for providing
the driving record of [an-operator] a driver under
Section [41 -2-191 53-3-104 or [41 -2-711
53-3-420 is $3.

(b) The division may not charge for a report fur-
nished under Section 53-3-104 to a municipal,
county, state, or federal agency.

[(80)1 (31) A rescheduling fee under Section
[44-2-41- 53-3-205 or [41-2-708] 53-3-407 is
$25.

[(-3-1)1 (32) An identification card application un-
der Secti Ton[4-]-2-403] 53-3-808 is $5.

Section 79. Section Renumbered and
Amended.

Section 53-3-106, Utah Code Annotated 1953,
which is renumbered from Section 41-2-120, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 137, Laws of Utah 1987, is amended to
read:

[41-2-1-201 53-3-106. Disposition of revenues
under this chapter in Transportation
Fund - Expenses of department provided
by appropriation.

(1) All fees collected under this chapter shall be
trasmitted monthly to the state treasurer for de-
posit in the Transportation Fund.

(2) The expenses of the department [of-Publie
Sakt in carrying out this chapter shall be pro-
vided for by legislative appropriation from this
fund. [The-eommissioner-shtll-prepareend ub,-t

Legislaturetmdget-oftheequirementor-eary-
inert otpovisio-nheeo; rfothe---isea-
year-na Tfole .t e-oleno-ok-he--Leisla-
tureI

Section 80. Section Enacted.

Section 53-3-201, Utah Code Annotated 1953, is
enacted to read:

Part 2. Driver Licensing Act

53-3-201. Short title.

This part is known as the 'Driver Licensing Act."

Section 81. Section Renumbered and
Amended.

Section 53-3-202, Utah Code Annotated 1953,
which is renumbered from Section 41-2-104, Utah

Code Annotated 1953, as last amended by Chapter
209, Laws of Utah 1989, is amended to read:

(44-2-1041 53-3-202. Drivers must be licensed
- Taxicab endorsement.

(1) (No person-, excepteneexpressly-exempted un-
derSetion-41-2- t-4 - 0or 4-1-- 2 1-or
Subseetion-4-12-244or -itle4--, Gha pter. I A

person may loperatel not drive a motor vehicle on a
h ghway in this state un-less the person is:

(a) licensed as [an-operatorl a driver by the divi-
si nunder this chapter;

(b) driving an official United States Government
class D motor vehicle with a valid United States
Government driver permit or license for that type of
vehicle;

(c) driving a road roller, road machinery, or any
farm tractor or implement of husbandry temporari-
ly drawn, moved, or propelled on the highways;

(d) a nonresident who is at least 16 years of age
and younger than 18 years of age who has in his im-
mediate possession a valid license certificate issued
to him in his home state or country and is driving as
a class D or M driver;

(e) a nonresident who is at least 18 years of age
and who has in his immediate possession a valid li-
cense certificate issued to him in his home state or
country ifdriving in the class or classes identified on
the home state license certificate, except those per-
sons referred to in Part 6 of this chapter;

(f) driving under a temporary learner or instruc-
tion permit in accordance with Section 53-3-210;

(g) driving with a temporary license certificate is-
sued in accordance with Section 53-3-207; or

(h) exempt under Title 41, Chapter 22, Off-high-
way Vehicles.

(2) [No] A person[-exee" see-exempted-under
Seetion4O,2-407-] may [operate] not drive or, while
within the passenger compartment of a motor ve-
hicle, exercise any degree or form ofphysicalcontrol
of a motor vehicle being towed by a motor vehicle
upon a highway unless the per in:

(a) holds a valid license issued under this chapter
forThe type or class of motor vehicle being towed; or

(b) is exempted under either Subsection (1)(b) or
(1)(c).

(3) [(a)] A person may not [operate] drive a motor
vehicle as a taxicab on a highway of thiitate unless
the person has a taxicab endorsement issued by the
division on his [driver] license certificate.

art eay-y issued, renewed, or-extendec-on-or-after
Jly 1,-1989.]

Section 82, Section Renumbered and
Amended.

Section 53-3-203, Utah Code Annotated 1953,
which is renumbered from Section 41-2-105, Utah
Code Annotated 1953, as enacted by Chapter 137.
Laws of Utah 1987, is amended to read:

1045

Ch. 234Laws of Utah - 1993

- I- I



Ch. 234 Laws of Utah - 1993
[4-2-405] 53-3-203. Authorizing or

permittig driving in violation of chapter
- Renting of motor vehicles - License
requirements - Employees must be
licensed to drive motor vehicles.

(1) A person may not authorize or knowingly per-
mit a motor vehicle owned by him or under his con-
trol to be [operated] driven by a person in violation of
this chapter.

(2) (a) A person may not rent a motor vehicle to
another person unless the [latter] person who will
be the driver is licensed in this state, or in the case of
a nonresident, licensed under the laws of the state
or country of his residence.

(b)A person may not rent a motor vehicle to anoth-
er person until he has inspected the license certifi-
cate of the [latter] person who will be the driver and
verified the signature on the license certificate by
comparison with the signature of [that-pejrson] the
person who will be the driver written in his pres-
ence.

[(3)1 (c) A person renting a motor vehicle to anoth-
er shall keep a record of the:

(i) registration number of the rented motor ve-
hi2e[-the_;

(ii) name and address of the person to whom the
mor vehicle is rented[;-the;

(iii) number of the license certificate of the [latter
pesown, renter; and [the]

(iv) date and place the license certificate was is-
sued.

(d) The record [shall-be] is open to inspection by
any peace officer or officer or employee of the divi-
sion.

(3) A person may not employ a person to drive a
motor vehicle who is not licensed as required under
this chapter.

Section 83. Section Renumbered and
Amended.

Section 53-3-204, Utah Code Annotated 1953,
which is renumbered from Section 41-2-109, Utah
Code Annotated 1953, as last amended by Chapters
78 and 80, Laws of Utah 1992, is amended to read:

41-2-409] 53-3-204. Persons who may not be
licensed.

(1) (a) [A-icense] The division may not [begranted
tol license a person younger than 16 years of age or
I to a person who has not completed a course in driv-
er training approved by the commissioner.

(b) IThese-prohibitions dol Subsection (a) does not
apply to a person:

(i) who has been [issued a-lieensel licensed before
July 1, 1967[-nor-to a-personl; or

(ii) who is 16 years ofage or older making applica-
tion for a license who has been I issueda-valid-opera-
tor license I licensed in another state or country.

(2) The division may not issue a license certificate
to a person:

(a) whose license has been suspended (or], denied,
cancelled, or disqualified during the period of sus:
pension [or], denial, cancellation, or disqualifica-
tion;

(b) whose privilege has been revoked, except [un-
der] as provided in Section [41-2-3] 53-3-225;

(c) who has previously been adjudged mentally in-
competent and who has not at the time of applica-
tion been restored to competency as provided by
law;

(d) who is required by this chapter to take an ex-
amination unless the person successfully passes the
examination; or

(e) whose driving privileges have been denied or
suspended under:

(i) Section 78-3a-39.5 by an order of the juvenile
court; or

(ii) Section 41-6-44.4.

(3) The division may [issue] grant a class D or M
license to a person whose commercial license is dis-
qualified under Part [714 of this chapter [but] if the
person is not otherwise sanctioned under this chap-
ter.

Section 84. Section Renumbered and
Amended.

Section 53-3-205, Utah Code Annotated 1953,
which is renumbered from Section 41-2-112, Utah
Code Annotated 1953, as last amended by Chapter
190, Laws of Utah 1991, is amended to read:

[41-2--44-,] 53-3-205. Application for license
or endorsement - Fee required, - Tests -
Expiration dates of licenses and
endorsements - Information required -
Previous licenses surrendered - Driving
record transferred from other states -
Reinstatement - Fee required.

(1) An application for any original license, provi-
sional license, or endorsement shall be:

(a) made upon a form furnished by the division;
and

(b) accompanied by a nonrefundable fee set under
Section [4-1--2-03] 53-3-105.

(2) An application and fee for an original class D
license [entitles] entitle the applicant to:

(a) not more than three attempts to pass both the
written and skills tests for a class D license within
six months of the date of the application;

(b) a learner permit if needed after the written
test is passed; and

(c) an original class D license and license certifi-
cate after all tests are passed.

(3) An application and fee for an original class M
license [entitlesl entitle the applicant to:

(a) not more than three attempts to pass both the
written and skills tests for a class M license within
six months of the date of the application;
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(b) a learner permit if needed after the written

test is passed; and

(c) an original class M license and license certifi-
cate after all tests are passed.

(4) An application and fee for a motorcycle or taxi-
cab endorsement [entities] entitle the applicant to:

(a) not more than three attempts to pass both the
written and skills tests within six months of the
date of the application;

(b) a motorcycle learner permit if needed after the
motorcycle written test is passed; and

(c) a motorcycle or taxicab endorsement when all
tests are passed.

(5) An application and fees for a commercial class
A, B, or C license [entitles] entitle the applicant to:

(a) not more than two attempts to pass a written
test and not more than two attempts to pass a skills
test within six months of the date of the application;

(b) a commercial driver instruction permit ifneed-
ed after the written test is passed; and

(c) an original commercial class A, B, or C license
and license certificate when all applicable tests are
passed.

(6) An application and fee for a CDL endorsement
[entitles] entitle the applicant to:

(a) not more than two attempts to pass a written
test and not more than two attempts to pass a skills
test within six months of the date of the application;
and

(b) a CDL endorsement when all tests are passed.

(7) If a CDL applicant does not pass a written test,
skills test, or an endorsement test within the num-
ber of attempts provided in Subsection (5) or (6),
each test may be taken two additional times within
the six months for the fee provided in Section
[41-2108] 53-3-105.

(8) An original license, an extension[;] or a renew-
al [license], and any endorsement to the license [is-
sued] granted before October 1, 1991, expires on the
birth date of the applicant in the fourth year follow-
ing the year the license certificate is issued.

(9) (a) An original license [issued] granted after
September 30, 1991, expires on the birth--e of the
applicant in the fifth year following the year the li-
cense certificate was issued.

(b) A renewal [lieense] or an extension to a license
[issued] granted after September 30. 1991. expires
on the bith e of the licensee in the fifth year fol-
lowing the expiration date of the license certificate
renewed or extended.

(ciA duplicate license expires on the same date as
the last license certificate issued.

(d) An endorsement to a license expires on the
same date as the license certificate regardless of the
date the endorsement was [issued] granted.

l(-t0)Notwithstanding-Subseeton(8&)and+94,-un -

til-April-l--1992ra-driver with a valid-Utah operator
license obtained-prior-to-October-l-1989;-who-aur-
renders-thelieense-to-obtain-a eommercial-driverli-
cense-shali-have-an-expiration-date on-hicommer-
eialdriver4ieense-thatis4ouryearsafter-theexpira.
tion-date-on-the-license-surrendered4l

(e) A license and any endorsement to the license
held by a person ordered to active duty and sta-
tioned outside Utah in any of the armed forces of the
United States, which expires during the time period
the person is stationed outside of the state, is valid
until 90 days after the person has been discharged
or has left the service, unless the license is sus-
pended, disqualified, denied, or has been cancelled
or revoked by the division, or the licensee updates
the information or photograph on the license certifi-
cate.

[(414)1 (10) In addition to the information required
by Title6-3, Chapter 46b, Administrative Proce-
dures Act, for requests for agency action, each appli-
cation shall:

(a) state the full legal name, date ofbirth, sex, and
residence address of the applicant;

(b) briefly describe the applicant;

(c) state whether the applicant has previously
been licensed to [operate] drive a motor vehicle and,
if so, when and by what staeor country;

(d) state whether the applicant has ever had any
[operator] license suspended, cancelled, revoked,
disqualified, or denied in the last six years, or
whether the applicant has ever had [an-eperator]
any license application refused, and ifso, the date of
and reason for the suspension, revocation, disquali-
fication, denial, or refusal;

(e) provide all other information the division re-
quires; and

(f) be nigned and verified before a person autho-
rized to administer oaths.

[(42-)] (11)The division shall require proofofevery
applican T's name, birthdate, and birthplace by at
least one of the following means:

(a) current [operator] license certificate;

(b) birth certificate;

(c) Selective Service registration; or

(d)otherproof[sueh-asj, includingchurch records,
family Bible notations, school records, or other evi-
dence considered acceptable by the division.

[f481 (12) When an applicant receives a license in
anotherc-lass, all previous license certificates shall
be surrendered and canceled. However, a disquali-
fied commercial license may not be canceled unless
it expires before the new license certificate is issued.

[(-i] 13)(a) When an application is received from
a person previously licensed in another state to [op-
erate] drive a motor vehicle, the division shall re-
quest a copy of the [operator sl driver's record from
the other state.
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(b) When received, the [operatorsl driver's record

becomes part of the [operators] drir Wrecord in
this state with the same effect as though entered
originally on the [operators] driver's record in this
state.

[46)1(14) An application for reinstatement of a li-
cense after the suspension, cancellation, disqualifi-
cation, denial, or revocation of a previous license
shall be accompanied by the additional fee or fees
specified in Section [4-1-2-403] 53-3-105.

[(4641(15) A person who has an appointment with
the divisi'n for testing and fails to keep the appoint-
ment or to cancel at least 48 hours in advance of the
appointment shall pay the fee under Section
[41-2-403153-3-105.

Section 85. Section Renumbered and
Amended.

Section 53-3-206, Utah Code Annotated 1953,
which is renumbered from Section 41-2-117, Utah
Code Annotated 1953, as last amended by Chapter
30, Laws of Utah 1992, is amended to read:

[44-2-4-7] 53-3-206. Examination of
applicant's physical and mental fitness to
drive a motor vehicle.

(1) The division shall examine every applicant for
a license, including a test off4a)] the applicant's:

(a) eyesight either:

(i) by the division; or

(ii) by allowing the applicant to furnish to the divi-
sion a statement from a physician licensed under
Title 58, Chapter 12, Part 5, Utah Medical Practice
Act, or an optometrist licensed under Title 58,
Chapter 16a, Utah Optometry Practice Act;

(b) [his] ability to read and understand highway
signs regulating, warning, and directing traffic;

(c) [his] ability to read and understand simple En-
glish used in highway traffic and directional signs;

(d) [his] knowledge of the state traffic laws;

(e) other physical and mental abilities the division
finds necessary to determine the applicant's fitness
to [operate] drive a motor vehicle safely [uponI on
the highways; and

[(F)-whether-any-fsctsexist-whieh-would-bar-issu-
ing-a-lieense-under-Section4t--2--109,-and]

[(g)his] (f) ability to exercise ordinary and respon-
siblecontioI [in-theoperation-of] driving a motor ve-
hicle, as determined by actual emonstration or
other indicator.

(21 The division shall determine whether any facts
exist that would bar granting a license under Sec-
tion 53-3-204.

(3) The division shall examine each applicant ac-
cording to the class of license applied for.

1(2)1 (4) An applicant for a leommercial-driver-li-
censel CDL shall meet all additional requirements
of Part 1714 of this chapter.

Section 86. Section Renumbered and
Amended.

Section 53-3-207, Utah Code Annotated 1953,
which is renumbered from Section 41-2-121, Utah
Code Annotated 1953, as last amended by Chapter
209, Laws of Utah 1989, is amended to read:

[4-1-2-12-1] 53-3-207. License certificates
issued to drivers by class of motor vehicle
- Contents - Anatomical gifts indication
- Temporary licenses - Minors' licenses
and permits.

(1) (a) The division shall issue to every person
privili'ed to [operate] drive a motor vehicle, a li-
cense certificate indicatingthe type or class of motor
vehicle the licensee may [operate] drive.

(b) A person may not [operate] drive a class of mo-
tortvehicle unless licensed in thatciass.

(2) (a) Every license certificate shall bear:

(i) the Social Security number and any distin-
guishing number assigned to the licensee by the di-
vision;

(ii) the name, date of birth, and residence address
of the licensee;

(iii) a brief description of the licensee for the pur-
pose of identification;

(iv) any restrictions imposed on the license under
Section 53-3-208;

[(iv)] (v) a photograph of the licensee; and

[v)] (vi) a photograph or other facsimile of the li-
censee's signature.

(b) (i) The license certificate shall be ofan impervi-
ous material, resistant to wear, damage, and alter-
ation.

(ii) The size, form, and color of the license certifi-
cate shall be as prescribed by the commissioner.

(iii) The commissioner may also prescribe the is-
suance of a special type of limited license certificate
under Subsection [4-1--2-M-] 53-3-220 (4), an
may authorize the issuance of a i we or dupli-
cate license certificate without a picture if the appli-
cant is not tEen living in the state.

(3) (a) [With-every] When a license [issued] is
granted or renewed, the division shall, upon request
of the licensee, provide a method of identification on
the license certificate, which indicates the licensee's
intent to make an anatomical gift under Title 26,
Chapter 28, [the] Uniform Anatomical Gift Act. The
statement shall he signed in the presence of at least
one witness, who shall sign the statement in the
presence of the licensee.

(b} The division or any of its employees are not li-
able for any loss, detriment, or injury, directly or in-
directly, which results from false or inaccurate in-
formation regarding the anatomical gift notifica-
tion.

(4a) a The division, upon determining after an ex-
amination that an applicant is mentally and physi-
cally qualified to be granted a license, may issue to
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an applicant a receipt for the fee, which serves as a
temporary license certificate allowing him to loper-
atel drive a motor vehicle while the division is com-
pleting its investigation to determine whether he is
entitled to be licensed.

Ib) The receipt shall be in his immediate posses-
sion while [operating) driving a motor vehicle, and it
is invalid when the applicant's license certificate
has been issued or when, for good cause, the privi-
lege has been refused.

(c) The division shall indicate on the receipt a date
after which it is not valid as a license certificate.

(5) The division shall distinguish learner permits,
temporary permits, and [licenses] license certifi-
cates issued to any person younger than 21 years of
age by use of the plainly printed word "minor" or
"under 21" or the use of a special color not used for
other license certificates.

(6) The division shall issue temporary [lieenses] li-
cense certificates of the same nature, except as to
duration, as the [Hieenses-whiehl license certificates
that they temporarily replace, as are necessary to
implement applicable provisions of Section
[4-2---I0] 53-3-223.

Section 87. Section Renumbered and
Amended.

Section 53-3-208, Utah Code Annotated 1953,
which is renumbered from Section 41-2-113, Utah
Code Annotated 1953, as last amended by Chapter
241, Laws of Utah 1991, is amended to read:

[4-2---L3] 53-3-208. Restrictions.

(1) (a) When [issuing] granting a license, the divi-
sion may [upon] for good cause impose restrictions,
suitable to the licensee's driving ability [with-re-
speet-to], for the type of motor vehicle or special me-
chanical control devices required on a motor vehicle
[whieh] that the licensee may [operate] drive.

(b) The division may impose other restrictions on
the licensee as it determines appropriate to assure
[the] safe [operation] driving of a motor vehicle by
the licensee.

(2) The division may either grant a special re-
stricted license or may set forth restrictions upon
the regular license certificate.

(3) (a) The division may suspend or revoke any li-
cense [issued-nder4his-ehapter] upon receiving
satisfactory evidence of any violation of the restric-
tions imposed on the license.

(b) Each licensee is entitled to a hearing for a sus-
pension or revocation under this chapter.

141 It is a class C misdemeanor for a person to [op-
erate] drive a motor vehicle in violation of the re-
strictions imposed on his license[;] under this sec-
tion.

Section 88. Section Renumbered and
Amended.

Section 53-3-209, Utah Code Annotated 1953,
which is renumbered from Section 41-2-114, Utah

Code Annotated 1953, as last amended by Chapter
252, Laws of Utah 1989, is amended to read:

[41-2--141 53-3-209. Provisional licenses
only for persons under 21 - Separate
point system - Denial and suspension
procedures.

(1) The division may tissuel only grant a provi-
sional license to a person younger than21 years of
age.

(2) (a) The division shall make rules for the estab-
lishment and administration of a separate point
system for persons [issued] granted provisional li-
censes to facilitate counseling, penalization, or both
earlier than for persons 21 years of age or older.
[This seetion-is-in-addition-to-theprovisionsF-of Sec-
tion41-2-,.41

[a)-Under-the-rutes-made-under-Subseetion--14
the-division] (b) The rules shall establish point
thresholds at which each of the following actions are
taken:

[(a)l (i) a warning letter;

[b)] (ii) a request to appear for a hearing;

[(e)] (iii) a denial ofthe driving privilege for first or
secondf-ctions where the point total established un-
der Section [44 2 428153-3-221 does not exceed
the point threshold under which a person 21 years
or older may be suspended; [or] and

[(d)] (iv) a suspension of the driving privilege.

[(G)-A-provision (c) The rules shall [be-made-for
the] require:

(i) an extension of the denial or suspension period
foiiirther violations within the three-year peri-
od[-]; and

[QFiuet -frabai._ndekne ee-
tion-ieause-fe] (ii) denial or suspension of the driv-
ing privilege forTailure to appear for a hearing re-
quired under this section.

Section 89. Section Renumbered and
Amended.

Section 53-3-210, Utah Code Annotated 1953,
which is renumbered from Section 41-2-111, Utah
Code Annotated 1953, as last amended by Chapter
8, Laws of Utah 1991, is amended to read:

[4- -2-11 53-3-210. Temporary learner
permit - Instruction permit -
Commercial driver instruction permit.

(1) (a) The division upon receiving an application
for a class D or M license from a person 16 years of
age or older may [in-itsdiseretion] issue a temporary
learner permit after the person has successfully
passed all parts of the examination not involving
[the-eetuaeperatin-ofl actually driving a motor ve-
hicle.

(b) (ii The temporary learner permit allows the
applicant[,whilehayh p t-in-his4mmedi-
ate-possession, to [operate] drive a motor vehicle
upon the highways for six months from the date of
the application in conformance with the restrictions
indicated on the permit [as-determined-by-rules-of
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the-division-in-aeordance-with-Title-ll, Ghapter
468arUtah-Administ-rative-Rulemnaking-Act].

(ii) The applicant must have the permit in his im-
mediate possession while driving a motor vehicle.

(2) (al The division, upon receiving an application,
may issue an instruction permit effective for one
year to an applicant who is enrolled in a driver edu-
cation program that includes practice driving, if the
program is approved by the State Office of Educa-
tion, even though the applicant has not reached the
legal age to be eligible for a license.

Ib) The instruction permit entitles the applicant,
wile having the permit in his immediate posses-
sion, to [operate] drive a motor vehicle, only ifan ap-
proved instructor is occupying a seat beside the
applicant or [under in accordance with the require-
ments of Subsection 53A-13-208 (4).

(3) The division may issue a commercial driver in-
struction permit under Part [71 4 of this chapter.

Section 90. Section Renumbered and
Amended.

Section 53-3-211, Utah Code Annotated 1953,
which is renumbered from Section 41-2-115, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 137, Laws of Utah 1987, is amended to
read:

[41-2-45] 53-3-211. Application of minors -
Liability of person signing application -
Cancellation of co-signing adult's liability.

(1) In this section"minor" means any person your.
ger than 18 years of age.

(2) (a) The application of [any-person-younger
than-18-years-oege] a minor for a learner permit or
provisional license shall be signed by the parent or
guardian of the applicant and verified before a per-
son authorized to administer oaths lby-theparentor
guardian-of-the-applicant].

(b) If no person has custody, then a responsible
aduilt[; who is willing to assume the obligation im-
posed under this chapter I upon-a-person-signing the
applieation-of-a-mino,l may sign the application.

[(2)1(31 (a) Any negligence or willful misconduct of
a minor [younger-than-18-years-of-agel when [oper-
ating] driving a motor vehicle upon a highway is im-
puted to the person who has signed the application
of the minor lfor-a-permit-or-lieensel under Subsec-
tion (2). [This]

(b) Except as provided under Subsection (4), the
person who has signed the application under Sub-
section (2), is jointly and severally liable with the
minor for any damages caused by the minor's negli-
gence or willful misconduct[-exeeptas-provided un-
der-Subsection (a1l.

(c) This liability provision is Ian exceptionI in ad-
dition to lany-conflictingl the liability provisions in
the -codel Section 53-3-212.

1fg4l (4) (a) If a minor deposits, or there is depos-
ited on-i behalf, proof of financial responsibility
I in respect to theoperation ofl for driving a motor ye-

hide [he-owns-o-with-respect-to-the-operation-of
any-moto-vehiele-if-he-does-not-own-onelI in form
and in amounts as required under Title 41, Chapter
12a, Financial Responsibility of Motor Vehicle Own-
ers and Operators Act, the division may accept the
application of the minor when signed before a per.
son authorized to administer oaths by a parent lorl:
guardian of the minor, or a responsible adult.

(b) While the proof is maintained, [that-personl
the parent, guardian, or responsible adult is not
subject to the liability imposed under Subsection
[Q4] (3).

[,4l (5) (a) A person who has signed the applica-
tion of a minor [for-"icense] under Subsection (2)
may file with the division a verified written request
that the license of the minor be cancelled.

(b) The division shall then cancel the license of the
minor, and the person who signed the application of
the minor under Subsection (2) is relieved from the
liability imposed under this chapter regarding any
subsequent negligence or willful misconduct of the
minor in [operating] driving a motor vehicle.

[(6)] (6) (a) The division upon receipt of satisfacto-
ry evide-iof the death of the person who signed the
application of a minor [for-a-license] under Subsec-
tion (2) shall cancel the license and may not issue a
new icense until a new application, signed and veri-
fied, is made under this chapter.

(b) This subsection does not apply to [a-minor] an
application of a person who has become 18 years o
age.

Section 91. Section Renumbered and
Amended.

Section 53-3-212, Utah Code Annotated 1953,
which is renumbered from Section 41-2-116, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[4-1-2-416] 53-3-212. Owner giving
permission and minor liable for damages
caused by minor driving v motor vehicle.

(1) The owner of a motor vehicle causing or know-
ingly permitting a [minor] person younger than 18
years of age to [operatel drive the motor vehicle
[upon] on a highway, or a person who gives or fur-
nishes a motor vehicle to the minor, are each jointly
and severally liable with the minor for any damages
caused by the negligence ofthe minor in [operatingl
driving the motor vehicle.

(2) This liability provision is [an-exception] in ad-
diion to [any-conflictingl the liability provisions in
jt-h- 7e-ode-regarding liabilityl Section 53-3-211.

Section 92. Section Renumbered and
Amended.

Section 53-3-213, Utah Code Annotated 1953,
which is renumbered from Section 41-2-110, Utah
Code Annotated 1953, as last amended by Chapter
241, Laws of Utah 1991, is amended to read:

[41-2-1-101 53-3-213. Class of license - Age
and experience requirements to drive
school bus or certain other carriers -
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Misdemeanor to drive unauthorized class
of motor vehicle - Waiver of driving
examination by third party certification.

[l--The-division-shal-enoet-r-ues-establishing-a
classifieii-operato"-license--system-and--shalt-ex-
amine-eaeh-applieant-aeeording-t-tthe-elass-of-ti-
cease-applied-for.-The-divisionmayeneet-rules-for
examining-applicants-as- neeessary-for-the-afety
and-welfare-of-the traveling-publie--The-division
shaUl-indicate-on-the-ticense-eertifteatethe-elas-of
license4ssued-l

[-241 (1) (a) A person [younger-than] must be at
least 2i'years of age [may-not-operate]:

(i) to drive any school bus[, nor-may-he-operate];

(ii) to drive any commercial motor vehicle outside
this state; or

(iii) while transporting passengers for hire or haz-
ardous materials.

(b) [The] Subject to the requirements of Subsec-
tion (a), the division may grant a commercial driver
license [as4imited-under-Subseeion4Q*(a] to any
applicant who is at least 18 years of age and has had
at least one year of previous driving experience.

(c) It is a class C misdemeanor for any person to
[operate] drive a class of motor vehicle for which he
is not licensed.

[(8)] (2) (a) At the discretion of the commissioner
and under standards established by the division,
persons employed as commercial drivers may sub-
mit a third party certification as provided in Part [7]
4 of this chapter in lieu of the driving segment of the
examination.

(b) The division shall maintain necessary records
an--set standards to certify companies desiring to
qualify under [this-seetion] Subsection (a).

Section 93. Section Renumbered and
Amended.

Section 53-3-214, Utah Code Annotated 1953,
which is renumbered from Section 41-2-125, Utah
Code Annotated 1953, as last amended by Chapter
190, Laws of Utah 1991, is amended to read:

[4-2125] 53-3-214. Renewal - Fees
required - Extension without
examination - Licensees in armed forces.

(1) (a) The holder of a valid license may [appyfor
renewao renew his license and any endorsement
to the license'Tmaking-applieation] applying:

(il at any time within six months before the license
expires; or

lii) more than six months prior to the expiration
date if the applicant furnishes proof that he will be
absent from the state during the six-month period
prior to the expiration of the license.

(bi The application for a renewal of, extension of,
or any endorsement to a license shall be accompa-
nied by a fee under Section (44-2-0] 53-3-105.

(2) (a) Except as provided under Subsections (2 Xb
and (3), upon application for renewal of a license,
provisional license, and any endorsement to a li-
cenise, the division shall reexamine each applicant
as if for an original license and endorsement to the
license, if applicable.

(b) The division may waive any or all portions of
the test designed to demonstrate the applicant's
ability to exercise ordinary and reasonable control
[in-the-operation-of] driving a motor vehicle.

(3) (a) Except as provided under Subsection (b),
the division shall extend a license, any endorsement
to the license, a provisional license, and any en-
dorsement to a provisional license for five years
without examination for licensees whose driving re-
cords for the five years immediately preceding the
determination of eligibility for extension show:

i) no suspensions;

(ii) no revocations;

(iii) no conviction for reckless driving under Sec-
tion 41-6-45; and

(iv) no more than four reportable violations in the
preceding five years.

(b) i) After the expiration of a license, a new li-
cense certificate and any endorsement to a license
certificate may not be issued until the person has
again passed the tests under Section [4--1-17]
53-3-206 and paid the required fee.

(ii)A person 65 years of age or older shall take and
pass the eye examination specified in Section
[4-1-2-1-7153-3-206.

(iii) An extension may not be granted to any per-
son who is identified by the division as having a
medical impairment that may represent a hazard to
public safety.

(iv) An extension may not be granted to any per-
son holding a [eommereial-driver-ieense] CDL is-
sued under Part [7] 4 of this chapter.

(c) The division shall allow extensions:

i) by mail at the appropriate extension fee rate
under Section [44-2-103] 53-3-105; [and]

(ii) [for] only [oneextension] ifthe applicant quali-
fies under this section; and

(iii) for only one extension.
[I T- I :---------.. 1. .... ... -------- .-. U 1.

eense-held-by sodev aetiWe dity-and-sta-
tiened-outid UtoI sIy-ofte-rmed-forces-ofthe
UnitedState_ shl-be oned-asvalid-until-90days
afte-the-person-has been-discharged- -hs-eft-the
servieerunless-the-ieenseis-suspended-or-revoked
by-thedvisionror-the4ieefaee-updates-he-informa-
tie.orphtorph-on, the lieense-eertfeate-]

Section 94, Section Renumbered and
Amended.

Section 53-3-215, Utah Code Annotated 1953,
which is renumbered from Section 41-2-123, Utah
Code Annotated 1953, as last amended by Chapter
209, Laws of Utah 1989, is amended to read:
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[4- 2-42] 53-3-215. Duplicate license

certificate -- Duplicate commercial driver
license - Fee.

1, If a license certificate issued under [the-provi-
sien-ofi- this chapter is lost, stolen, or destroyed, the
person to whom [it] the license certificate was is-
sued may obtain a duplicate upon furnishing proof
satisfactory to the division that the license certifi-
cate has been lost, stolen, or destroyed and upon
payment ofa duplicate fee under Section [4-1--2-03]
53-3-105.

[(-o2-hen-a-person-whose-eommereial-driver-4i-
eene-has-been-dioquified-is-eigible-to-again-ob-
ahfat4ieensehe-may ppyorduplieateokhat
lieen- f-it-hasnotexpired.-heeostofa-dupieateis
in-addition-to-aother-fees-owe.-The-person-must
complete- a-new-applieation,-produee-a-valid-DOT
medieal-fitnees-eandrand-at-a-minimum-pass-a-vi-
sion-ereening-test--The-newicense-expiresonthe
same-dateas hedisquaifiedlicenseandeoversonly
those-driving-privileges- for-which-he-has-taken-and
passed-Ste]-.

[41] 12) When the division is advised that a license
certific(te has been lost, stolen, or destroyed, [it] the
license certificate is then void.

Section 95. Section Renumbered and
Amended.

Section 53-3-216, Utah Code Annotated 1953,
which is renumbered from Section 41-2-122, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 137, Laws of Utah 1987, is amended to
read:

[41]2 12 53-3-216. Change of address -
Duty of licensee to notify division within
ten days - Method of giving notice by
division.

iIi [When] If a person, after applying for or receiv-
ing a license, moves from the address named in the
application or in the license certificate issued to
him, the person shall within ten days of moving
notify the division in writing of his new address and
[ofi the number of any license certificate held by
him.

02i 1a) [When] If the division is authorized or re-
quired to give any notice under this chapter or other
law regulating [the-operation-ofl driving motor ve-
hicles, I untess-a-different-method-of-giving-notiee-is
otherwise-prescribed;] the notice shall, unless
otherwise prescribed, be given [eitheri by:

1i personal delivery to the person to be notified; or
Ibyl

, iiildeposit in the United States mail [ofthe-notice
in-a-envelopej with postage prepaid, addressed to
the person at his address as shown by the records of
the division.

bi The giving of notice by mail is complete upon
thh--expiration of four days after the deposit of the
notice.

lWb4l (c) Proof of the giving of notice in either man-
ner may be made by the certificate of any officer or

employee of the division or affidavit of any person
older than 18 years of age, naming the person to
whom the notice was given and spc~ifying the time,
place, and manner of [the] giving Iof-itl the notice.

Section 96. Section Renumbered and
Amended.

Section 53-3-217, Utah Code Annotated 1953,
which is renumbered from Section 41-2-124, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 137, Laws of Utah 1987, is amended to
read:

[41 2124] 53-3-217. License to be carried
when drivig motor vehicle - Production
in court.

(1)The licensee shall have his license certificate in
his immediate possession at all times when [operat-
ing] driving a motor vehicle and shall display it upon
demand of ajustice of peace, a peace officer, or a field
deputy or inspector of the division.

(2) It is a defense to a charge under this section
that the person charged produces in court a license
certificate issued to him and valid at the time of his
citation or arrest.

Section 97. Section Renumbered and

Amended.

Section 53-3-218, Utah Code Annotated 1953,
which is renumbered from Section 41-2-126, Utah
Code Annotated 1953, as last amended by Chapter
209, Laws of Utah 1989, is amended to read:

[41-2-126] 53-3-218. Court to report
convictions and may recommend
suspension of license - Severity of
speeding violation defined - Conviction
defined.

(1) [Whenl (a) If a person is convicted of any of-
fense for whicihjs [title] chapter or Title 41, Motor
Vehicles, requires the revocation, suspension, or
disqualification of the person's license, the court in
which the conviction takes place shall require the
surrender to it of all license certificates held by the
person convicted.

(b) The court shall forward them together with the
re ord of conviction to the division within ten days.

(2) A court having jurisdiction over offenses com-
mitted under this [title] chapter or any other law of
this state, or under any city ordinance regulating
[the-operation-ofl driving motor vehicles on high-
ways, shall forward to the division within ten days,
an abstract of the court record of the conviction of
any person in the court for a reportable traffic viola-
tion ofany laws or ordinances, and may recommend
the suspension of the license of the person con-
victed.

(3) The abstract shall be made upon a form ap-
proved and furnished oy the division and shall in-
clude:

(a) the name and address of the party chargedl;I1

(h) the number of his licensel;] certificate, if any:

(c) the registration number of the motor vehicle
involved]il;
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(d) whether the motor vehicle was a commercial
motor vehicle[];

(e) whether the motor vehicle carried hazardous
materials[;I;

(f) the nature of the offensei];

(g the date of the hearing[;];

I hi the pleat;];

i) the judgment or whether bail was forfeitedbfl;
and

(j) the severity of the violation, which shall be
graded by the court as "minimum," "intermediate,"
or"maximum[]" [T-h-sewerityOFaspeeding-viola-
tionshaw aded s- minimun -foexeedingthe
posted-speed-imit p-te-9-miles-pe our-as-wn-
termediate-forexeeeding-he-oted-speed-imit-by
from40o-19-miles-per hour-and-as-maximumn-for
exteeding4heposedspeed-limit-by-20-or-more-miles
pet-hourl as established in accordance with Subsec-
tion 53-3-221(4).

(4) When a convicted person secures ajudgment of
acquittal or reversal in any appellate court after
conviction in the court of first impression, the divi-
sion shall reinstate his [operatoWs] license and re-
turn his license certificate immediately upon re-
ceipt of a certified copy of the judgment of acquittal
or reversal.

(5) In this section "conviction" means conviction
by the court of first impression. [A-foWeure-ef-bail
oi-eollatcral dcpaitd to-see,-a-efendantC--ap-aenrenee-in-eour~-hieh-hea-net-been-vaeated-4s

equivalent to a nvieton]

Section 98. Section Renumbered and
Amended.

Section 53-3-219, Utah Code Annotated 1953,
which is renumbered from Section 41-2-126.5,
Utah Code Annotated 1953, as enacted by Chapter
188, Laws of Utah 1989, is amended to read:

[44-2-12"] 53-3-219. Suspension of Juvenile
driving priv-ileges.

(1) The division shall immediately suspend all
driving privileges of any person upon receipt of an
order suspending driving privileges under Section
78-3a-39.5.

(a) Upon receipt of the first order suspending a
person's driving privileges, the [department] divi-
sion shall impose a suspension for six months oru--n-
i-the person suspended becomes 17 years of age,
whichever is longer.

(b) Upon receipt of a second or subsequent order
suspending a person's driving privileges, the [de-
Pattinent] dRision shall impose a suspension for
one year or untilthe person becomes 18 years of age,
whichever is longer.

(2) (a) After reinstatement of the license under
Subseiion (1) (a), a report authorized under Sec-
tion 4--2-119153-3-104 may not contain evidence
of the suspension of [the] ajuvenile's license under
this section ifhe has not been convicted of any other

offense for which the suspension under Subsection
(1) (a) may be extended.

1(8)](b) A person whose license is suspended solely
by an order made in accordance with Section
78-3a-39.5 is exempt from Sections 41-12a-411
and 41-12a-412 [apply-only-tsuspensions-under
this-section- that-are-based-on-offenses-for-whieh-a
suspension-may-be-imposed-other-than-under-this
section 1.

Section 99. Section Renumbered and
Amended.

Section 53-3-220, Utah Code Annotated 1953,
which is renumbered from Section 41-2-127, Utah
Code Annotated 1953, as last amended by Chapter
190, Laws of Utah 1991, is amended to read:

[44-2-M] 53-3-220. Offenses requiring
mandatory revocation, suspension, or
disqualification of license - Offense
requiring an extension of period -
Hearing - Limited driving privileges,

(1) The division shall immediately revoke or,
when this (titlel chapter or Title 41, Chapter 6, Traf-
fic Rules and Regulations, specifically provides for
suspension or disqualification, suspend or disquali-
fy the license of a person upon receiving a record of
his conviction for any of the following offenses:

(a) manslaughter or negligent homicide resulting
from [the-operation-of] driving a motor vehicle, or
automobile homicide underSection 76-5-207;

(b) [operating] driving or being in actual physical
control of a motoi vehicle while under the influence
of alcohol, [Winy drug, or combination of them to a
degree [which] that renders the person incapable of
safely driving a -motor vehicle as prohibited in Sec-
tion 41-6-44 or as prohibited in an ordinance that
complies with the requirements of Subsection
41-6-43 (1);

(c) [operating] driving or being in actual physical
control of a motor vehicle while having a blood or
breath alcooilcontent prohibited in Section
41-6-44 or as prohibited in an ordinance that com-
plies with the requirements of Subsection 41-6-43
(1);

(d) perjury or the making of a false affidavit to the
division under this [title] chapter, Title 41, Motor
Vehicles, or any other law of this state requiring the
registration of motor vehicles or regulating [their
operation] driving on highways;

(e) any offense punishable as a felony under the
motor vehicle laws of this state or any other felony in
[the-commission-of] which a motor vehicle is used;

(f) failure to stop and render aid as required under
the laws of this state if a motor vehicle accident re-
sults in the death or personal injury of another;

g() two charges of reckless driving committed
within a period of 12 months; but if upon a first con-
viction of reckless driving the judge or justice rec-
ommends suspension of the convicted person's li-
cense, the division may after a hearing suspend the
license for a period of three months;
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(h) failure to bring a motor vehicle to a stop at the

command of a peace offictr-ce Iunder] as required in
Section 41-6-13.5; and

(i) any offense specified in Part [714 ofthis chapter
that requires disqualification.

(2) The division shall extend the period of the first
denial, disqualification, or suspension for an addi-
tional like period, or if the privilege is revoked, it
shall refuse to act upon the application of the person
whose privilege is revoked for a new license for an
additional year after the person would otherwise be
entitled to apply for a new license, upon receiving:

(a) a record of the conviction of any person Iupon]
on a charge of [operatingl driving a motor vehicle
while the person's license is denied, suspended, or
revoked;

(b a record of a conviction of the person for any
violation of the motor vehicle law in which the per-
son was involved as (an-operator] a driver;

(c) a report of an arrest of the person for any viola-
tion of the motor vehicle law in which the person
was involved as [an-operator] a driver; or

(d)a report ofan accident in which the person was
involved as [an-operator] a driver.

(3) [Exeept-for-information-reeived-under-Sub-
seetions4(--))-and-(bh-when] When the division re-
ceives [information] a report un-irSubsection (2)c)
or (d) that a person is driving while his license is de-
nied, suspended, disqualified, or revoked, the per-
son is entitled to a hearing regarding the extension
ofthe time ofdenial, suspension, disqualification, or
revocation originally imposed under Section
141-2-1-28153-3-221.

(4) (a)The division may extend to a person the lim-
ited privilege of [operating] driving a motor vehicle
to and from his place ofemployment or within other
specified limits on recommendation of the trial
judge in any case where a person is convicted of any
of the offenses referred to in Subsections (1) and (2)
except:

i) automobile homicide under Subsection (1)(a);

(ii) those offenses referred to in Subsections (1 )(b)
and (c); and

(iii) those offenses referred to in Subsection (2)
when the original suspension or revocation was im-
posed because of a violation of Section 41-6-44, a lo-
cal ordinance which complies with the require-
ments of Subsection 41-6-43 (1), Section
41-6-44.10, or Section 76-5-207, or a criminal pro-
hibition that the person was charged with violating
as a result of a plea bargain after having been origi-
nnlly charged with violating one or more of these
sections or ordinances.

(b)This discretionary privilege is limited to when
undue hardship would result from a failure to grant
the privilege and may be granted only once to any
individual during any single period of suspension,
lor revocation, or extension of that suspension or
revocation.

(c)A limited (commercial driverlicensel CDL may
not be granted to an individual disqualifie-nder
Part [71 4 of this chapter or whose icense has been
revokedsuspended, cancee-ror denied under this
chapter.

Section 100. Section Renumbered and
Amended.

Section 53-3-221, Utah Code Annotated 1953.
which is renumbered from Section 41-2-128. Utah
Code Annotated 1953, as last amended by Chapters
190 and 241, Laws of Utah 1991, is amended to read:

14-1-2-1281 53-3-221. Offenses which may
result in denial, suspension,
disqualification, 'r revocation of license
without hearing -' :oint system for traffic
violations - Additioiial grounds for
suspension - Reporting of traffic
violation procedures.

(1) By following the emergency procedures (set
forth] in Title 63, Chapter 46b, Administrative Pro-
cedures Act, the division may immediately deny,
suspend, [orl disqualify, or revoke the license ef any
person without hearing and-witFout receiving a re-
cord of the person's conviction of crime when the di-
vision has been notified or has reason to believe the
person:

(a) has committed any offenses for which manda-
tory suspension or revocation of a license is required
upon conviction under Section [41-2-1-2-71
53-3-220;

(b) has, by reckless or unlawful [operation] driv-
ing of a motor vehicle, caused or contributed to an
accident resulting in death or injury to any other
person, or serious property damage;

(c) is incompetent to [operate] drive a motor ve-
hicle or is afflicted with mental or physical infirmi-
ties or disabilities rendering it unsafe for the person
to (operatel drive a motor vehicle upon the high-
ways;

(d) has committed a serious violation of the motor
vehicle laws of this state;

(e) has permitted an unlawful use of the license as
defined in Section 14-1-2-133153-3-229; or

(f) has been convicted of z'prious offenses against
traffic laws governing the m ivement of motor ve-
hicles with a frequency that indicates a disrespect
for traffic laws and a disregard for the safety ofother
persons on the highways.

(2) (a) The division may suspend the license of a
person under Subsection (1) when the person has
failed to comply with the terms stated on a traffic ci-
tation issued in this state, except this [provisionl
subsection does not apply to highway weight limit
vioations or violations of law governing the trans-
portation of hazardous materials.

(Ib) This I provisionI subsection applies to parking
and standing violatios -only ifa court has issued a
warrant for the arrest of a person for failure to post
bail, appear, or otherwise satisfy the terms of the ci-
tation.
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(c Ii) This [provision! subsection may not be exer-

cised unless notice of the pending suspension of the
driving privilege has been mailed at least ten days
previously to the person at the address provided to
the division.

(ii) After clearance by the division, a report autho-
rized by Section [1-2-449153-3-104 may not con-
tain any evitence of a suspension that occurred as a
result of failure to comply with the terms stated on a
traffic citation.

(3) (a) The division may suspend the license of a
person under Subsection (1) when the division has
been notified by a court that the person has an out-
standing unpaid fine, an outstanding [uncom-
pleted] incomplete restitution requirement, or an
outstanding warrant levied by order of a court.

(b)The suspension remains in effect until the divi-
sion is notified by the court that the order has been
satisfied.

(c) After clearance by the division, a report autho-
rized by Section [44--2-449153-3-104 may not con-
tain any evidence of the suspension.

[f h e npplieste-att-finesrwarrants-or
restitution-equrements seseribed-in-Subseetion
(a-)whieh-oa-utstanding-on-or-aet-Febraay-f6,
1984-j

(4) [hn-ppyithe-st a rvided n-this-sub-
seetien-thel The division shall [establish-and-ad-
minister] make rules establishing a point system as
provided for in this subsection.

(a) (i) The division shall assign a number of points
to eac'lhtype of moving traffic violation as a measure
of its seriousness.

(ii) The points shall be based upon actual relation-
ships bet veen types of traffic violations and motor
vehicle traffic accidents.

(b) Every person convicted of a traffic violation
shall have assessed against his driving record the
number of points [whieh] that the division has as-
signed to the type of violat-ion of which the person
has been convicted, except that the number ofpoints
assessed Fhall be decreased by 10% ifon the abstract
of the court record of the conviction the court has
graded the severity of violation as minimum, and
shall be increased by 10% ifon the abstract the court
has graded the severity of violation as maximum.

(c ) (i )A separate procedure for assessing points for
speeding offenses shall be established by the divi-
sion based upon the severity of the offense.

(ii) The severity of a speeding violation shall be
graded as:

fA) "minimum" for exceeding the posted speed
limit by up to nine miles per hour:

(R "intermediate" for exceeding the posted speed
limit by from ten to 19 miles per hour; and

C) "maximum" for exceeding the posted speed

(iii) Consideration shall be made forassessment of
no points on minimum speeding violations, except
for [those speeding violations in school zones.

(d) (i) Points assessed against a person's driving
record shall be deleted for violations occurring be-
fore a time limit set by the division.

(ii) The time limit may not exceed three years.

iiii) The division may also delete points to reward
violation-free driving for periods of time set by the
division.

(e) (i By publication in two newspapers having
general circulation throughout the state, the divi-
sion shall give notice of the number of points it has
assigned to each type of traffic violation, the time
limit set by the division for the deletion of points,
and the point level at which the division will gener-
ally take action to deny or suspend under this sec-
tion.

(ii) The division may not change any of the infor-
mation provided above regarding points without
first giving new notice in the same manner.

(5) (a) (i) Upon denying or suspending the license
ofa person under this section, the division shall im-
mediately notify the licensee in writing and afford
him an opportunity for a hearing in the county
where the licensee resides.

(ii)The hearingshall be documented, and the divi-
sion or its authorized agent may administer oaths,
may issue subpoenas for the attendance of wit-
nesses and the production of relevant books and pa-
pers, and may require a reexamination of the licens-
ee.

(iii) One or more members ofthe division may con-
duct the hearing, and any decision made after a
hearing before any number of the members ofthe di-
vision is as valid as if made after a hearing before
the full membership of the division.

(iv) After the hearing the division shall either re-
scind its order of denial or suspension, extend the
denial or suspension of the license, or revoke the li-
cense.

(b) The denial or suspension of the license remains
in effect pending qualifications determined by the
division regarding a person:

(i) whose license has been denied or suspended fol-
lowing reexamination;

(ii) who is incompetent to [operate] drive a motor
vehicle;

(iii) who is afflicted with mental or physical infir-
mities [whieh] that might make him dangerous on
the highways; or

(iv) who may not have the necessary knowledge or
skill to [oper te] drive a motor vehicle safely.

(6) (a) The division may suspend or revoke the li-
cense of any resident of this state upon receiving no-
tice of the conviction of that person in another state
of an offense committed there that, if committed in
this state, would be grounds for the suspension or
revocation of a license.
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(b) The division may, upon receiving a record of

the conviction in this state of a nonresident [opera-
tor] driver of a motor vehicle of any offense under
the motor vehicle laws of this state, forward a certi-
fied copy of the record to the motor vehicle adminis-
trator in the state where the person convicted is a
resident.

(7) (a) The division may suspend or revoke the li-
cense of any nonresident to [operate] drive a motor
vehicle in this state for any cause for which the li-
cense of a resident [operator] driver may be sus-
pended or revoked.

(b) Any nonresident who [operates] drives a motor
vehicle upon a highway when his lice has been
suspended or revoked by the division is guilty of a
class C misdemeanor.

(8) (a) The division may not deny or suspend the
license of any person for a period of more than one
year except:

(i) for failure to comply with the terms of a traffic
citation under Subsection (2 [;l;

(ii) upon receipt of a second or subsequent order
suspending juvenile driving privileges under Sec-
tion[41 2 2-1266, tioni 1 2 127]53-3-219;

(iii) when extending a denial or suspension upon
receiving certain records or reports under Subsec-
tion 53-3-220 (2) [and48*]; and

(iv) for failure to give and maintain owner's or op-
erator's security under Section 41-12a-412.

(b) The division may suspend the license of a per-
son under Subsection (2) until he shows satisfactory
evidence of compliance with the terms of the traffic
citation.

(c) Upon denying, suspending, or revoking a li-
cense, the division shall require that all license cer-
tificates held by the person be surrendered to the di-
vision.

(d) At the end of the period ofdenial or suspension,
the certificate surrendered shall be returned to the
licensee.

(9) (a) By following the emergency procedures in
Title 63, Chapter 46b, Administrative Procedures
Act, the division may immediately suspend the li-
cense of any person without hearing and without re-
ceiving a record of his conviction for a crime when
the division has reason to believe that the person's
license was [issued I granted by the division through
error or fraud or that the necessary consent for the
license has been withdrawn or is terminated.

(b) The procedure upon suspension is the same as
under Subsection (5), except that after the hearing
the division shall either rescind its order of suspen-
sion or cancel the license.

110) (a) The division, having good cause to believe
that a licensed loperatorl driver is incompetent or
otherwise not qualified to belicensed, may upon
written notice ofat least five days to the licensee re-
quire him to submit to an examination.

(b) Upon the conclusion of the examination the di-
vision may suspend or revoke the person's license,
permit him to retain the license, or [issue] grant a
license subject to a restriction [by] imposed in accor-
dance with Section [44-2--1] 53-3-208.

(c) Refusal or neglect of the licensee to submit to
an examination is grounds for suspension or revoca-
tion of his license.

(11 A report authorized by Section [41--2-4191
53-3-104 may not contain any evidence of a convic-
tion for speeding on an interstate system in this
state if the conviction was for a speed of less than 71
miles per hour and did not result in an accident, un-
less authorized in writing by the individual whose
report is being requested.

(12) (a) By following the emergency procedures in
Title 63, Chapter 46b, Administrative Procedures
Act, the division may immediately suspend the li-
cense of a person if it has reason to believe that the
person is the owner of a motor vehicle for which [a]
security is required under Title 41, Chapter 12a,
Motor Vehicle Financial Responsibility, and has
[operated] driven the motor vehicle or permitted it
to be [operate-d] drivenriwitn this state without the
security being in effect.

(b) Sections 41-12a-411 and 41-12a--412 regard-
ing the surrender of license plates and registration
of motor vehicles and the requirement of proof of fi-
nancial responsibility apply to persons whose driv-
ing privileges are suspended under this subsection.

(c) If the division exercises the right of immediate
suspension granted under this subsection, the no-
tice and hearing provisions of Subsection (5) apply.

(d) A person whose license suspension has been
sustained or whose license has been revoked by the
division under this subsection may file a request for
agency action requesting a hearing.

(13) Any suspension or revocation of a person's li-
cense under this section also disqualifies any license
issued to that person under Part [7] 4 of this chap-
ter.

Section 101. Section Renumbered and
Amended.

Section 53-3-222, Utah Code Annotated 1953,
which is renumbered from Section 41-2-129, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 137, Laws of Utah 1987, is amended to
read:

[4-1-2-129] 53-3-222. Purpose of revocation
or suspension for driving under the
influence.

The Legislature finds that a primary purpose of
[the-provisions-in] this title [that-relate] relating to
suspension or revocation of a person's license or
privilege to loperatel drive a motor vehicle for driv-
ing with a blood alcohol content above a certain level
or while under the influence of alcohol [orl, any
drug, or a combination of alcohol and any drug, or
for refusing to take a chemical test as provided in
Section 41-6-44.10. is protecting persons on high-
ways by quickly removing from the highways those
persons who have shown they are sanfety hazards I by
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driving with-a-blood-er breath-alcohol-eontent-above
a-eertain-level or-while-under-the-influence of-alco-
holor-any-drug-or-eombination-oFaleohol-and-any
drugor-by-refusing-to-take-a-ehemieal-test-that-con-
plies witl-therequirementsofSection4l-6-44.10I.

Section 102. Section Renumbered and
Amended.

Section 53-3-223, Utah Code Annotated 1953,
which is renumbered from Section 41-2-130, Utah
Code Annotated 1953, as last amended by Chapter
21, Laws of Utah 1992, is amended to read:

[4-2-1-301 53-3-223. Chemical test for
driving under the influence - Temporary
license - Hearing Pnd decision -
Suspension and fee - Judicial review.

(1) (a) [When) If a peace officer has reasonable
grounds to believe that a person may be violating or
has violated Section 41-6-44, prohibiting the opera-
tion of a vehicle with a certain blood or breath alco-
hol concentration and driving under the influence of
any drug, alcohol, or combination of a drugand alco-
hol, the peace officer may, in connection with arrest-
ing the person, request that the person submit to a
chemical test or tests to be administered in com-
pliance with the standards under Section
41-6-44.10.

(b) In this section, a reference to Section 41-6-44
includes any similar local ordinance adopted in
compliance with Subsection 41-6-43 (1).

(2) The peace officer shall advise a person prior to
the person's submission to a chemical test that a test
result indicating a violation of Section 41-6-44
shall, and the existence of a blood alcohol content
sufficient to render the person incapable of safely
driving a motor vehicle may, result in suspension or
revocatioii-te person's license to [operate] drive a
motor vehicle.

(3) If the person submits to a chemical test and the
test results indicate a blood or breath alcohol con-
tent in violation of Section 41-6-44, or if the officer
makes a determination, based on reasonable
grounds, that the person is otherwise in violation of
Section 41-6-44, the officer directing administra-
tion of the test or making the determination shall
serve on the person, on behalfof the division, imme-
diate notice of the division's intention to suspend
the person's license to [operate] drive a motor ve-
hicle.

(4) (a) When the officer serves immediate notice
on behalf of the division he shall:

(i take the Utah license certificate or permit, if
any, of the [operator] driver;

I ii issue a temporary license certificate effective
for only 29 days; and

(iii) supply to the [operatorl driver, on a form to be
approved by the division, basic information regard-
ing how to obtain a prompt hearing before the divi-
sion.

bA citation issued by the officer may, ifapproved
as to form by the division, serve also as the tempo-
rary license certificate.

(5) The peace officer serving the notice shall send
to the division within five days after the date of ar-
rest and service of the notice:

(a) the person's license certificate;

(b) a copy of the citation issued for the offense;

(c) a signed report on a form approved by the divi-
sion indicating the chemical test results, if any; and

(d) any other basis for the officer's determination
that the person has violated Section 41-6-44.

(6) (a) Upon written request, the division shall
grant to the person an opportunity to be heard with-
in 29 days after the date ofarrest. The request shall
be made within ten days of the date of the arrest.

(b)A hearing, ifheld, shall be before the division in
the county in which the arrest occurred, unless the
division and the person agree that the hearing may
be held in some other county.

(c)Thehearingshall be documented and shall cov-
er the issues of:

(i) whether a peace officer had reasonable grounds
to believe the person was [operating] driving a mo-
tor vehicle in violation of Section 41-6-44;

(ii) whether the person refused to submit to the
test; and

(iii) the test results, if any.

(d) In connection with a hearing the division or its
authorized agent may administer oaths and may is-
sue subpoenas for the attendance of witnesses and
the production of relevant books and papers.

(e) One or more members of the division may con-
duct the hearing.

(fM Any decision made after a hearing before any
number of the members of the division is as valid as
if made after a hearing before the full membership
of the division.

(g) After the hearing, the division shall order
whether the person's license to [operate] drive a mo-
tor vehicle [be] is suspended or not.

(h IIf the person for whom the hearing is held fails
to appear before the division as required in the no-
tice, the division shall order whether the person's li-
cense to drive a motor vehicle is suspended or not.

(7) (a) A first suspension, whether ordered or not
challenged under this subsection, is for a period of
90 days, beginning on the 30th day after the date of
the arrest.

(b) A second or subsequent suspension under this
subsection is for a period of one year, beginning on
the 30th day after the date of arrest.

(8) (a) The division shall assess against a person,
in addition to any fee imposed under Subsection
14-1--2-1 4-q&J 53-3-20514) for driving under the
influence, a fee under Section [41--2-403153-3-105
to cover administrative costs, which shall'be paid
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before the person's driving privilege is reinstated[;
toeoveradministrativeeestsl. This fee shall be can-
celled if the person obtains an unappealed division
hearing or court decision that the suspension was
not proper.

(b) A person whose license has been suspended by
the division under this subsection may file a petition
within 30 days after the suspension for a hearing on
the matter which, if held, is governed by Section
[41--2-131 53-3-224.

Section 103. Section Renumbered and
Amended.

Section 53-3-224, Utah Code Annotated 1953,
which is renumbered from Section 41-2-131, Utah
Code Annotated 1953, as last amended by Chapter
161 and renumbered and amended by Chapter 137,
Laws of Utah 1987, is amended to read:

[4--2-1341 53-3-224. Filing a petition for
hearing - Judicial review of license
cancellation, revocation, or suspension -
Scope of review.

(1) A person denied a license or whose license has
been cancelled, suspended, or revoked by the divi-
sion may seekjudicial review of the division's order.

(2) (a) Venue forjudicial review ofinformal adjudi-
cative proceedings is in the district court in the
county where the person resides.

(b) Persons not residing in the state shall file in
Sat Lake County or the county where the offense
occurred, which resulted in the cancellation, sus-
pension, or revocation.

Section 104. Section Renumbered and
Amended.

Section 53-3-225, Utah Code Annotated 1953,
which is renumbered from Section 41-2-132, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 137, Laws of Utah 1987, is amended to
read:

141-2-13 53-3-225. New license after
revocation.

(1) (a) A person whose license has been revoked
underthis chapter may not apply for or receive any
new license until the expiration of one year from the
date the former license was revoked, or longer as
provided in [Sections-4-1-M--l Section 53-3-220,
for drivinga motor vehicle while the person's license
is revoked, or involvement as a driver in an accident
or violation of the motor vehicle laws, and
141-2-1-281 Section 53-3-221, for failing to comply
with the terms of a traffic citation.

(b) A revoked license may not be renewed.

(c) Application for a new license shall be filed Jun-
derl in accordance with Section 14-2-1121
53-3-205.

(d The new license is subject to all provisions ofan
original license.

(e)The division may notgrant the license until an
investigation of the character, driving abilities, and

habits ofthe [operatorl driver has been made to indi-
cate whether it is safe T-ant him a license.

(21 Any resident or nonresident whose license to
[operate] drive a motor vehicle in this state has been
suspended or"revoked under this chapter may not
[operatel drive a motor vehicle in this state under a
license, permit, or registration certificate issued by
any other jurisdiction or other source during sus-
pension or after revocation until a new license is ob-
tained under this chapter.

Section 105. Section Renumbered and
Amended.

Section 53-3-226, Utah Code Annotated 1953,
which is renumbered from Section 41-2-134, Utah
Code Annotated 1953, as last amended by Chapter
30, Laws of Utah 1990, is amended to read:

[41-2- 14] 53-3-226. Grounds for
confiscatiiii-fiicenses, plates, and other
articles issued by state - Additional fee
for reinstatement.

(1) (a) The division, any peace officer acting in his
official capacity, or a person authorized under Sub-
section (2) may take possession of any certificate of
title, registration card, decal, permit, license certifi-
cate, [or] registration plate, or any other art is-
sued by the state:

(i) upon expiration, denial, suspension, disqualifi-
cation, revocation, alteration, or cancellation of it;

(ii) that is fictitious;

(iii) that has been unlawfully or erroneously is-
sued; or

(iv) that is unlawfully or erroneously displayed.

(b) A receipt shall be issued [which] that describes
each confiscated item.

(2) The division may enter into contractual agree-
ments with constables or other law enforcement
agencies to facilitate confiscation of items listed in
Subsection (1) [when] if a person fails or refuses to
surrender any of those documents to the division
upon demand.

3)The division shall assess against a person mak-
ing an application referred to in Subsection
141-2-1-2153-3-205 (14), in addition to any fee im-
posed under Subsection [44-2-1-12153-3-205 (14), a
fee under Section [4-1--2-403153-3-105, which shall
be paid before the person's driving privilege is rein-
stated, to cover the costs required to serve orders re-
lated to tih - purposes of Subsection (2).

Section 106. Section Renumbered and
Amended.

Section 53-3-227, Utah Code Annotated 1953,
which is renumbered from Section 41-2-136, Utah
Code Annotated 1953, as last amended by Chapter
80, Laws of Utah 1992, is amended to read:

[4-1-2-136] 53-3-227. Driving a motor vehicle
prohibited while license denied,
suspended, disqualified, or revoked -
Penalties.

11) A person whose license has been denied, sus-
pended, disqualified, or revoked under this chapter
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or under the laws of the state in which his license
was issued and who [operates] drives any motor ve-
hicle upon the highways of thiisate while that li-
cense is denied, suspended, disqualified, or revoked
shall be punished as provided in this section.

(2) A person convicted of a violation of Subsection
(1), other than a violation specified in Subsection
(3), is guilty of a class C misdemeanor.

(3) (a) A person is guilty of a class B misdemeanor
whose conviction under Subsection (1) is based on
his [operating] driving a motor vehicle while-his li-
cense is suspended, disqualified, or revoked for:

(i) a refusal to submit to a chemical test under Sec-

tion 41-6-44.10;

(ii) a violation of Section 41-6-44;

(iii) a violation of a local ordinance that complies
with the requirements of Section 41-6-43;

(iv) a violation of Section 76-5-207;

(v) a criminal action that the person plead guilty
to as a result of a plea bargain after having been
originally charged with violating one or more of the
sections or ordinances under this subsection;

(vi) a revocation or suspension which has been ex-
tended under Subsection [41-2-2-7] 53-3-220(2);
or

(vii) where disqualification is the result of driving
a commercial motor vehicle while the person's CDL
is disqualified, suspended, canceled, or revoked un-
der Subsection [41 2-71] 53-3-414(1).

(b) A person is guilty of a class B misdemeanor
whose conviction under Subsection (1) is based upon
his [operating] driving a motor vehicle while his li-
cense is suspend-eddisqu_-h-ied, or revoked in his
state of licensure for violations corresponding to the
violations listed in Subsection (a).

(c)A fine imposed under this subsection shall be at
least the maximum fine for a class C misdemeanor
under Section 76-3-301.

Section 107. Section Renumbered and
Amended.

Section 53-3-228, Utah Code Annotated 1953,
which is renumbered from Section 41-2-135, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 137, Laws of Utah 1987, is amended to
read:

[41-243] 53-3-228. Making false affidavit is
perjury.

A person who makes any false affidavit or know-
ingly swears or affirms falsely, to any matter or
thing required under this chapter to be sworn to or
affirmed, is guilty of perjury.

Section 108. Section Renumbered and
Amended.

Section 53-3-229, Utah Code Annotated 1953,
which is renumbered from Section 41-2-133, Utah
Code Annotated 1953, as last amended by Chapter
241, Laws of Utah 1991, is amended to read:

[44-2-18] 53-3-229. Prohibited uses of
license certificate - Penalty.

It is a class C misdemeanor for a person to:

(1) display [or], cause or permit to be displayed, or
to have in possession any license certificate know-
ing it is fictitious or has been canceleddenied, re-
voked, suspended, disqualified, or altered;

(2) lend or knowingly permit the use of a license
certificate issued to him, by a person not entitled to
it;

(3) display or to represent as his own a license cer
tificate not issued to him;

(4) fail or refuse to surrender to the division upon
demand any license [whieh] certificate that has
been denied, suspended, disqualified, canceled, or
revoked;

(5) use a false name or give a false address in any
application for a license or any renewal or duplicate
of the license certificate, or to knowingly make a
false statement, or to nrowingly conceal a material
fact or otherwise commit a fraud in the application;
or

(6) permit any other prohibited use of a license
certificate issued to him.

Section 109. Section Renumbered and
Amended.

Section 53-3-230, Utah Code Annotated 1953,
which is renumbered from Section 41-2-137, Utah
Code Annotated 1953, as last amended by Chapter
241, Laws of Utah 1991, is amended to read:

[41 2 13 53-3-230. Violation of part -
Misdemeanor.

A violation ofthis [ehapter] part is a class C misde-
meanor, unless otherwise sp"'fi'ed.

Section 110. Section Enacted.

Section 53-3-301, Utah Code Annotated 1953, is
enacted to read:

Part 3. Impaired Persons Licensing

53-3-301. Short title.

This part is known as the "Impaired Persons Li-
censing Act."

Section 111. Section Enacted.

Section 53-3-302, Utah Code Annotated 1953, is
enacted to read:

53-3-302. Definitions.

As used in this part:

(1) "Board" means the Driver License Medical Ad-
visory Board created in Section 53-3-303.

(2)"Health Care Professional" means a physician
or surgeon licensed to practice medicine in the state.
or when recommended by the Medical Advisory
Board, may include other health care professionals
licensed to conduct physical examinations in this
state.

(3) (a) "Impaired person" means a person who has
a mental, emotional, or nonstable physical disabil.
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ity or disease that may impair the person's ability to
exercise reasonable and ordinary control at all
times over a motor vehicle while driving on the high-
ways.

(b) "Impaired person" does not include a person
having a nonprogressive or stable physical impair-
ment that is objectively observable and that may be
evaluated by a functional driving examination.

Section 112. Section Renumbered and
Amended.

Section 53-3-303, Utah Code Annotated 1953,
which is renumbered from Section 41-2-202, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

41 2-20] 53-3-303. Driver License Medical
Advisory Board -- Membership -
Guidelines for licensing impaired persons
- Recommendations to division.

14(g-+this-seeteonffo rd-Ieanst-heDriyei-Li-
eense-MedieAdvt]so*'yBeaf

[(b)-The-eemmissiner-may-ereate-a] (1) There is
created within the division the Driver License Medi-
cal Advisory Board.

(2) (a) The board is [eompesed] comprised of three
regular members appointed by the executive direc-
tor of the Department of Health [and].

(b) The board shall be assisted by expert panel
members nominated by [them] the board as neces-
sary and as approved by the executivedirector of the
Department ofHealth. [Thefegular-memberesefthe
beard-sere.e ..emmittee-and-my-aet
f-the-fulboard-.-Tey -hall e aisted by]

(c) The expert panel members [in-reeommending]
shafllrecommend medical standards in the areas of
the panel members' special competence for deter-
mining the physical, mental, and emotional capabil-
ities of applicants for licenses and [holders-of-li-
eensesI licensees.

[(e)] (3) In reviewing individual cases, a panel act-
ing with the authority of the board consists of at
least two members, of which at least one is a regular
board member.

(4) The director of the division or his designee
serves as secretary to the board and its panels.

(5) Members of the [exeeutive-committeel board
and expert panel members nominated by them shall
be [physicians-lieensed-to-praetiee-medieine4n-talof
its-banehes-in-thisstate health care professionals.
[They]

(6) Board members and expert panel members
shall receive per diem and expenses as determined
by the director of the Division of Finance for each
meeting of the board or one of its panels, to be paid
as an operating expense by the division.

171 The board shall meet from time to time when
caled by the director of the division.

1(&l (8) (a) The board shall recommend written
guidelines and standards for determining the physi-

cal, mental, and emotional capabilities of applicants
for licenses and for [holders of the licenses] licens-
ees.

b The guidelines and standards are applicable to
aln mdividuals-whoToIeJ1irej] Utah [license I li-
censees and for all individuals who hold learner per-
mits and are participating in driving activities in all
forms of driver education.

(c) The guidelines and standards shall be pub-
lis ed by the division(,-a areto-he-Utnh
AdMtnitet# i hRulaking Actl.

[(8)-When] (9) If the division has reason to believe
that an applica-nt or licensee is an impaired person,
it may:

(a) act upon the matter based upon the published
guidelines and standards; or

(b) convene a panel to consider the matter and
submit written findings and a recommendation; the
division shall consider the recommendation along
with other evidence in determining whether a li-
cense should be suspended, revoked, denied, disu-
alified, canceled, or restricted.

[(4)-When] (10) (a) If the division has acted under
Subsection [(8)] (9) to suspend, revoke, deny, dis-
qualify, cancel, or restrict the driving privileg-[;]
without the convening of a panel, the affected appli-
cant or licensee may within ten days of receiving no-
tice of the action request in writing a review of the
division's action by a panel.

(b) The panel shall review the matters and make
written findings and conclusions.

(c) The division shall affirm or modify its previous
action.

[(5)] (11) (a) Actions of the division are subject to
judiciaTreview as provided in this part.

(b) The guidelines, standards, findings, conclu-
sions, and recommendations of the board or of a pan-
el are admissible as evidence in anyjudicial review.

[(6)1(12) Members of the board and its panels in-
cur no Thbility for recommendations, findings, con-
clusions, or for other acts performed in good faith
and incidental to membership on the board or a pan-
el.

[(7)(13) The division shall provide forms for the
use of [p e'sieians] health care professionals in de-
picting the medical history of any physical, mental,
or emotional impairment affecting the applicant's
or licensee's ability to [operate] drive a motor ve-
hicle.

1(8)1(14) (a) (i) Individuals who apply for or hold a
licenseniid ha-ve, or develop, or suspect that they
have developed a physical, mental, or emotional im-
pairment [Which] that may affect driving safety are
responsible for reporting this to the division or its
agent.

(ii) If there is uncertainty, the individual is ex-
pe'c'td to seek competent medical evaluation and
advice as to the significance of the impairment as it
relates to driving safety, and to refrain from driving
until a clarification is made.
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(b [Physicians] Health care professionals who

care for patients with physical, mental, or emotion-
al impairments [which] that may affect their driv-
ing safety, whether definedby published guidelines
and standards or not, are responsible for making
available to their patients without reservation their
recommendations and appropriate information re-
lated to driving safety and responsibilities.

(c) A [physieianl health care professional or other
person who becomes aware of a physical, mental, or
emotional impairment [which] that appears to pres-
ent an imminent threat to driving safety and re-
ports this information to the division in good faith
has immunity from any damages claimed as a result
of making the report.

Section 113. Section Renumbered and
Amended.

Section 53-3-304, Utah Code Annotated 1953,
which is renumbered from Section 41-2-201, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[41 2-201 53-3-304. Licensing of impaired
persons - Medical review - Restricted
license - Procedures.

[(1) (a) As .... d-in-te tifn and "
41222"mpaired pereor. ,non a pereor.wcho4a

or -mtable -healim e-disease-tht
.-pairtpersoZ aility teues-esn

ab ead-erdinary-eontrol-at all-ti es-over-a-os
vehcl whleopratng-itupn he iihways;]

I paired person" iees-ne lude-a-pe rson
havi--ncnrgoav or- stable physieal invair-
met Aihis Weetively observable andwhiehne
b .valuated by a funefinal..... aminatio-]

[(R)-W]he (1) (a) If the division has reason to be-
lieve that an applicant for a license [may-be] is an
impaired person, the division may[,-at-its-dire-
tion] require [theapplicant t]ecmetel one or both
of the following:

[(a)] (i) a physical examination of the applicant by
a [pyIe * -' urg eor ........ praetiee-medi-
eine-inthis-state) health care professional and the
submittal by the [estiifiiing-phyaieian-o-surgeon]
health care professional of a signed medical report
indicating the results of the physical examination[-
th-ma .ofthe .epr .t.a be devised byhe
sion with.... ad;i'e 4oADrivereLi4nse
Me Advisory Board and elieittheees-
sary-medmical-I'mrtation to detcrmine-wheth-i
weafk peth eppli-
ean -opefate--metevehiele-upon4he-highways ;

[0)-] (ii a follow-up medical review of the appli-
cant by a [physieian-e r-urgeenl health care profes-
sional and completion of [the-above-deseribedl a
medical report at intervals established by the divi-
sion under standards recommended by the [Diver
Lieense-Medieal Advisory B ]I board.

(b) The format of the medical report required un-
der Subsection (a) shall be devised by the division

with the advice of the board and shall elicit the nec-
essary medical information to determine whether it
would be a public safety hazard to permit the appli-
cant to drive a motor vehicle on the highways.

[W31 (2) (a) The division may Iissuel grant a re-
stricted license to an impaired person who-is"other-
wise qualified to obtain a license.

(b The license continues in effect until its expira-
tijndate so long as the licensee complies with the re-
quirements set forth by the division.

(c) The license renewal is subject to [renewal-un-
de'the conditions of-this section.

(d) Any physical, mental, or emotional impair-
ment of the applicant [whieh] that in the opinion of
the division does not affect theiapplicant's ability to
exercise reasonable and ordinary control at all
times in [operating] driving a motor vehicle upon
the highway, does not prevent [the-issuance-oil
granting a license to the applicant.

[(4)] (3) (a) (When] If an examination is required
under tis section, thedivision is not bound by the
recommendation of the examining [physician]
health care professional but shall give fair consider-
ation to the recommendation in acting upon the
application. The criterion is whether upon all the
evidence it is safe to permit the applicant to [oper-
ate] drive a motor vehicle.

(b) In deciding whether to [issue] grant or deny a
license, the division may be guided by -the opinion of
experts in the fields of diagnosing and treating men-
tal, physical, or emotional disabilities and may take
into consideration any other factors [which] that
bear on the issue of public safety.

[(6)1 (4) Information provided under this section
relating-to physical, mental, or emotional impair-
ment is [eenfidential] classified under Title 63,
Chapter 2, Government Records Access and Man-
agement Act.

Section 114. Section Renumbered and
Amended.

Section 53-3-401, Utah Code Annotated 1953,
which is renumbered from Section 41-2-701, Utah
Code Annotated 1953, as enacted by Chapter 209,
Laws of Utah 1989, is amended to read:

Part 4. Uniform Commercial
Driver License Act

[41-2-70] 53-3-401. Short title.

This part is known as the "Uniform Commercial
rriver License Act."

Section 115. Section Renumbered and
Amended.

Section 53-3-402, Utah Code Annotated 1953.
which is renumbered from Section 41-2-703, Utah
Code Annotated 1953, as last amended by Chapter
30, Laws of Utah 1990, is amended to read:

[41-2-47] 53-3-402. Definitions.

As used in this part:
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(1) "Alcohol" means any substance containing any
form of alcohol, including[-butne imited-to, etha-
nol, methanol, propanol, and isopropanol.

(2) "Alcohol concentration" means the number of

grams of alcohol per:

(a) 100 milliliters or blood;

(b) 210 liters of breath; or

(c) 67 milliliters or urine.

[]4)](3) "Commercial driver instruction permit" or
[W] "CDI"P[]" means a permit issued under Sectin
14--2-709 53-3-408.

[(8)] (4) "Commercial driver license information
system" or [( "CDLIS[)]" means the information
system esablished underTitle XII, Pub. L. 99-570,
the Commercial Motor Vehicle Safety Act of 1986,
as a clearinghouse for information related to the li-
censing and identification of commercial motor ve-
hicle [operators] drivers.

(5) "Controlled substance" means any substance
so classified under Section 102(6) of the Controlled
Substance Act, 21 U.S.C. 802(6), and includes all
substances listed on the current Schedules I
through V of 21 C.F.R., Part 1308 as they may be re-
vised from time to time.

[(6)-ronvietion-meanst]

[f(anrrunvaated-adjudieation-offilt-or-a-deter-
mination-thate-person-as-iolatedor-failedoom-
ply-with-the-law4n-eout-ef-oigina4jusdietion-or
an-administrative-proeeeding,]

[(b an-unvaeated-rfeitureofau-oieollaterade-
posited-to-eeure-a-prsn ppearanee4n-eourt ]

[(e)-&plea-ofguiltyer-nol-eontendere-aeeepted-by
the-eourtf]

[(d-the-payment-of-e-ine-or-ourt-eosts-or]

[(e)violation-of-aeonditionof-release without-bail-
regardless-of-whether-he-penalty-is-rebated-eus-
pended-,or-probated.

[(-7)-tD river- -means-any-person-who-drives, oper-

ates -or4sin-physical eontro of-a-commereialnotor
vehicle inany-loeation-open-tothe-genera4-publie for

n,.ntann~nas~n.Iat~km~fl..n~~ntn-arnnnd.to

hold-a-GDL-under-this-part-or-federalaw.I

l(84Driver-lieensem-means-a-lieenseoissued-by-a
state-or-other-jurisdietion-to-an-individua-thatau-
thorizes-the-individualo-drive-a-moto-vehielel

[(9 ) (6) "Employee" means any (operator] driver
of a commercial motor vehicle, including full-time,
regularly employed drivers; casual, intermittent, or
occasional drivers; leased drivers[;l; and indepen-
dent, owner-operator contractors while in the
course ofloperatingl driving a commercial motor ve-
hicle who are either directly employed by or under
lease to an employer.

-10)1 (7)"Employer" means any individual or per-
son including the United States, a state, or a politi-
cal subdivision of a state, who owns or leases a com-

mercial motor vehicle, or assigns an individual to
drive a commercial motor vehicle.

[(-141- (8) "Felony" means any offense under state
or federal-law that is punishable by death or impris-
onment for a term of more than one year.

f(4241 (9 "Foreign jurisdiction" means any juris-
diction oTher than the United States or a state of the
United States.

[(-1&] (10) "Gross vehicle weight rating or
[(]"GVWR- means the value specified by the man-
ufacturer as the maximum loaded weight of a single
vehicle or GVWR of a combination or articulated ve-
hicle, and includes the GVWR ofthe power unit plus
the total weight of all towed units and the loads on
those units.

[(441 (11) "Hazardous material" has the same
meaning as defined under Section 103, 49 App.
U.S.C. 1801 etseq., Hazardous Materials Transpor-
tation Act.

[(45)1 (12)"NDR" means the National Driver Reg-
ister.

[(46] (13) "Nonresident CDL" means a commer-
cial driviricense issued by a state to an individual
who resides in a foreign jurisdiction.

[(.174] (14)"Out-of-service order" means a tempo-
rary pro" i ition against driving a commercial mo-
tor vehicle.

[(-181Sehoo4lbusmeans-everypublielyeprivate-
yowned-motor-vehiele-designed-for-transporting
ten-or-nore-passengers-and-operated-for-the-trans-
portation-ofehidren-tot-frromscholtsehool-ati-
vities.

[(9)] (15) "Serious traffic violation" means a con-
viction of any of the following:

(a) speeding 15 or more miles per hour above the
posted speed limit;

(b) reckless driving as defined by state or local

law;

(c improper or erratic traffic lane changes;

(d) following the vehicle ahead too closely;

(e) any other motor vehicle traffic law which
arises in connection with a fatal traffic accident; [or)

(M) all other violations under Section [4-1-42-71
53-3-220 for which mandatory suspension or revo-
cation are required.

((-2041 (16) "State" means a state of the United
States, the District of Columbia, [orl any province or
territory of Canada. or Mexico.

1(21)1(17)"United States" means the 50 states and
the District of Columbia.

Section 116. Section Renumbered and
Amended.

Section 53-3-403, Utah Code Annotated 1953,
which is renumbered from Section 41-2-702, Utah
Code Annotated 1953, as enacted by Chapter 209,
Laws of Utah 1989, is amended to read:

[4-1-2-7021 53-3-403. Superseding clause.
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lf-Thelegislativepurposeof-this-part-toimple-

ment-Titte-XM-or Publie-Law 99-l0, theFederal
Gommerekal-Motor-Vehie-e-eafety-Aet-oFt986J-and
to-redueeor-preventeommeeial-motovehiele-aeei.
dents fatalitiesrand-injuriesbyl I

[(ae permitting-eemmereial-epeatorsof-motor-ve.
hile-to-hdon-mone-eommereia-diveieense.I

lf(b)-lowering-the-aleohol-eoneentration-tevel-at
whieh-a-eomenal-peratoe--isqualilieddI

ites-etquaeiyng-eommereia-operatersupon-on-
vietionofeertain-eriminaoffenses-ni-serious-traf-
fie-retated-offenses]-andl

[(M)-stengthening--ieensing-and-testing-stan-
dards-4o-eommereial-vehieleoperator4ieense.

[he-eistheintnt-Legislaturethat-this-part
i-remediab-and-lhaibe-iberally-eonstrued-tpro-
mote-the-publie-heathrsafet-and-welfare1.

[(-)] This part supersedes the general licensing
provisions of state law contained in Parts 1 and 2 of
this chapter.

Section 117. Section Renumbered and
Amended.

Section 53-3-404, Utah Code Annotated 1953,
which is renumbered from Section 41-2-707, Utah
Code Annotated 1953, as last amended by Chapter
30, Laws of Utah 1990, is amended to read:

[4-1-2-707] 53-3-404. Requirements to drive
commercial motor vehicle.

(1) A person may not drive a commercial motor ve-
hicle [afkr March 31, 192], unless the person has
been issued and is in immediate possession of:

(a) a CDL valid for the commercial motor vehicle
he is driving; or

(b) a valid CDIP, and is accompanied by a person
holding a valid CDL for the commercial motor ve-
hicle being driven.

(2) A person may not drive a commercial motor ve-
hicle (while] if his privilege to drive a commercial
motor vehicleis:

(a) suspended, revoked, or canceled;

(b) subject to a disqualification; or

(c) subject to an out-of-service order.

Section 118. Section Renumbered and
Amended.

Section 53-3-405, Utah Code Annotated 1953,
which is renumbered from Section 41-2-720, Utah
Code Annotated 1953, as last amended by Chapter
30, Laws of Utah 1990. is amended to read:

41 2 0] 53-3-405. Authority to drive
commercial motor vehicle in Utah.

(1 A person who holds or is required to hold a CDL
may drive a commercial motor vehicle in this state
if:

(a) the person has a [eommereiahfriver-lieensel
CDL issued by any state [rpr-vineer ter ier-of

sued-a-driver-lieense-l

Section 120. Section Renumbered and
Amended.

Section 53-3-407, Utah Code Annotated 1953,
which is renumbered from Section 41-2-708, Utah
Code Annotated 1953, as last amended by Chapter
190, Laws of Utah 1991, is amended to read:

[41-2-708 53-3-407. Qualifications for
commercial driver license - Fee - Third
parties may administer skills test.

(1) A CDL may be issued only to a person who:

(a) is a resident of this state or qualifies as a non-
resident under Section [41-2-710] 53-3-409;

(b) has passed a test of knowledge and skills for
driving a commercial motor vehicle, that complies
with minimum standards established by federal
regulation in 49 C.F.R., Part 383, Subparts G and H;
and

(c) has complied with all requirements of [the
GMVSA-86] 49 C.F.R., Part 383 and other applica-
ble state laws and federal regulations.

(2) Tests required under this section shall be pre-
scribed and administered by the division.

(3) The division shall authorize a person, an
agency of this or another state, an employer, a pri-
vate driver training facility or other private institu-
tion, or a department, agency, or entity of local gov-
ernment to administer the skills test required un-
der this section if:

a) the test is the same test as prescribed by the di-
vision, and is administered in the same manner; and

(b) the party authorized under this section to ad-
minister the test has entered into an agreement
with the state that complies with the requirements
of 49 C.F.R., Part 383.75.

1063

Ch. 234

Ganadal in accordance with the minimum federal
standards for the issuance of commercial motor ve-
hicle driver licenses;

(b) the person's license is not suspended, revoked,
canceled, or disqualified; and

(c) he is not disqualified from driving a commer-
cial motor vehicle.

12i This section supersedes any provision to the
contrary.

Section 119. Section Renumbered and
Amended.

Section 53-3-406, Utah Code Annotated 1953,
which is renumbered from Section 41-2-704, Utah
Code Annotated 1953, as last amended by Chapter
30, Laws of Utah 1990, is amended to read:

[44-2-7041 53-3-406. Commercial motor
vehicle d ver - Only one license.

[(-14] Any person who drives a commercial motor
vehicle may only have [no-merethan] one [driver] li-
cense[,exeept-under-Subsetion-]2).

[l- ) pesohodvea-eommereia-vehietemay
have-m re than-one-dver-lieense-d rng-the4en-
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(4) A person who has an appointment with the di-
vision for testing and fails to keep the appointment
or to cancel at least 48 hours in advance of the ap-
pointment shall pay the fee under Section
[12-403] 53-3-105.

(5 A person authorized under this section to ad-
minister the skills test is not criminally or civilly li-
able for the administration of the test unless he ad-
ministers the test in a grossly negligent manner.

(6) The division shall waive the skills test required
under this section if it determines that the applicant
meets the requirements of 49 C.F-., Part 383.77.

Section 121. Section Renumbered and
Amended.

Section 53-3-408, Utah Code Annotated 1953,
which is renumbered from Section 41-2-709, Utah
Code Annotated 1953, as last amended by Chapter
30, Laws of Utah 1990, is amended to read:
[41-2-7091 53-3-408. Qualifications for

commercial driver instruction permit.

(1) A CDIP may be issued to a person who:

(a) holds a valid [driver] license;

(b) has at least one year ofdriving experience; and

(c) has passed the vision and written test for the
class of license for which he is applying.

(2) A CDIP may be:

(a) issued only for a period not to exceed six
months; and

(b) renewed or issued again only once within a
two-year period.

(3) The holder of a CDIP may drive a commercial
motor vehicle on a highway only when accompanied
by a person who:

(a) holds a CDL valid for the type of commercial
motor vehicle driven; and

(b) occupies a seat beside the individual for the
purpose of giving the driver instruction regarding
the driving of the commercial motor vehicle.

(4) A CDL or CDIP may not be issued to a person:

(a) subject to disqualification from driving a com-
mercial motor vehicle; or

(b) whose [driver] license is suspended, revoked,
or canceled in any state.

(5) A CDL or CDIP may not be issued to a person
until the person has surrendered all [driver-li-
eensesl license certificates he holds to the division
for cancellation [exeept-as-provided--in-Seetien
44-2-7041.

Section 122. Section Renumbered and
Amended.

Section 53-3-409, Utah Code Annotated 1953.
which is renumbered from Section 41-2-710, Utah
Code Annotated 1953, as enacted by Chapter 209,
Laws of Utah 1989, is amended to read:

[41-2-4101 53-3-409. Nonresident CDL -
Qualifications.

(1) The division may issue a nonresident CDL to a
resident of a foreign jurisdiction ifthe United States
Secretary of Transportation has determined that
the commercial motor vehicle testing and licensing
standards in the foreign jurisdiction do not meet the
testing standards in 49 C.F.R., Part 383.

(2) An applicant for a nonresident CDL shall sur-
render any nonresident CDL he holds to the issuing
state for cancellation.

(3) The word "nonresident" shall be printed clear-
ly on the face of a nonresident CDL issued by the di-
vision.

(4) The holder of a nonresident CDL is subject to
the same rules, regulations, and laws as a resident
CDL holder.

Section 123. Section Renumbered and
Amended.

Section 53-3-410, Utah Code Annotated 1953,
which is renumbered from Section 41-2-711, Utah
Code Annotated 1953, as enacted by Chapter 209,
Laws of Utah 1989, is amended to read:

[4-2-4-] 53-3-410. Applicant information
required for CDIP and CDL - State
resident to have state CDL.

(1) The application for a CDL or CDIP shall in-
clude the following information regarding the appli-
cant:

(a) full legal name and current mailing and resi-
dential address;

(b) physical description, including sex, height,
weight, and eye color;

(c) date of birth;

(d) Social Security number, unless the application
is for a nonresident license; and

(e) his signature.

(2) An application under this section shall also in-
clude all certifications required by 49 C.F.R., Part
383.71.

(3) When the holder of a license under this part
changes his name, mailing address, or residence, he
shall make application for a duplicate license within
30 days of the change.

(4) A person who has been a resident of this state
for 30 consecutive days may not drive a commercial
motor vehicle under the authority of a crmmercial
driver license issued by another jurisdiction.

Section 124. Section Renumbered and
Amended.

Section 53-3-411, Utah Code Annotated 1953,
which is renumbered from Section 41-2-712, Utah
Code Annotated 1953, as last amended by Chapter
30, Laws of Utah 1990, is amended to read:

[44--2-7-11] 53-3-4 11. Description of CDL-
Information to be included.

(1 The CDL certificate shall be printed with the
identifying words "Commercial Driver License" or
"CDL."
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(2) To the maximum extent practicable, the Iti-

censel CDL certificate shall be resistant to alter-
ation.

(3) The CDL certificate shall includek-but-is-not
limited-to-the-fetowingl:

(a) the legal name and principal place ofresidence

of the holder;

(b the holder's photograph in color;

(c) a physical description of the holder, including
sex and height;

(d) the holder's date of birth;

(e) the holder's Utah [driver] license certificate
number;

Cf the holder's Social Security number, unless the
[license] CDL is for a nonresident;

(g) the holder's signature;

(h) the class or type ofcommercial motor vehicle or
vehicles the holder is authorized to drive;

i) any endorsements or restrictions to which the
holder is subject;

(j) the name of the issuing state; and

k) the dates between which the CDL is valid.

Section 125. Section Renumbered and
Amended.

Section 53-3-412, Utah Code Annotated 1953,
which is renumbered from Section 41-2-713, Utah
Code Annotated 1953, as last amended by Chapter
30, Laws of Utah 1990, is amended to read:
[41-2-73] 53-3-412. CDL classifications,

endorsements, and restrictions.

A CDL may be [issued] granted with the following
classifications, endorsements, and restrictions:

(1) Classifications:

(a) Class A: any combination of vehicles with a
[gross-ve "leweiglt-.rating (GVWR[] of 26,001
pounds or more, if the GVWR of the one or more ve-
hicles being towed is in excess of 10,000 pounds;

(b) Class B: any single motor vehicle with a GVWR
of 26,001 pounds or more, including that motor ve-
hicle when towing a vehicle with a GVWR of 10,000
pounds or less; and

(c) Class C: any single motor vehicle with a GVWR
of less than 26,001 pounds or that motor vehicle
when towing a vehicle with a GVWR of 10,000
pounds or less [and-eomprised-of-al when the vehicle
is designed or used:

(i I to transport more than 15 passengers, includ-
ing the driver;

ii) as a school bus, and weighing less than 26,001
pounds GVWR; or

Iiii) to transport hazardous materials that re-
quires the vehicle to be placarded under 49 C.F.R.,
Part 172, Subpart F.

(2) Endorsements and restrictions:

(a) "H" authorizes the driver to loperatel drive a
commercial motor vehicle transporting hazardous
materials.

(b) "K" restricts the driver to driving intrastate
[operation-of-a-elass-A-or-B] any commercial motor
vehicle as defined by Title 49, C.F.R., Parts 383 and
390.

(c)"L" restricts the driver to [operate] drive a com-
mercial motor vehicle not equipped with air brakes.

(d) "N" authorizes the driver to [operate] drive a
tank vehicle.

(e) "P" authorizes the driver to [operate] drive a
motor vehicle carrying more than 15 passengers in-
cluding the driver.

(M "S" authorizes the driver to [operate] drive a
school bus or a motor vehicle carrying more than 15
passengers inciuig the driver.

(g) "T" authorizes the driver to [operate] drive a
commercial motor vehicle with a double oitriple
trailer.

(h) "X" authorizes the driver to [operate] drive a
tank vehicle and transport hazardous materials.

Section 126. Section Renumbered and
Amended.

Section 53-3-413, Utah Code Annotated 1953,
which is renumbered from Section 41-2-714, Utah
Code Annotated 1953, as last amended by Chapter
109, Laws of Utah 1992, is amended to read:

[41-2--14] 53-3-413. Issuance of CDL by
division - Driving record - Expiration
date - Renewal - Hazardous materials
provision.

(1) Before the division may [issue] grant a CDL,
the division shall obtain the driving record informa-
tion regarding the applicant through the CDLIS,
the NDR, and from each state where the applicant
has been licensed.

(2) Within ten days after issuing a CDL, the divi-
sion shall notify the CDLIS and provide alf informa-
tion required to ensure identification of the CDL
holder.

(3) [E~wept as- previded-4n--Subseetion
.4.2124G)-.the] The expiration date for a CDL:

(a) issued before May 1, 1992, is the birth date of
the holder in the fourth year following the year of is-
suance of the CDL; and

(b issued after April 30, 1992, is the birth date of
the holder in the fifth year following the year of is-
suance of the CDL.

(4) (a) The applicant for a renewal of a CDL shall
complete the application form required by Section
[41]2711 53-3-410 and provide updated informa-
tion and required certification.

b) To retain a hazardous materials endorsement
upon CDL renewal, the applicant must take and
pass the written test for hazardous materials en-
dorsement in addition to any other testing required
by the division.
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Section 127. Section Renumbered and

Amended.

Section 53-3-414, Utah Code Annotated 1953,
which is renumbered from Section 41-2-715, Utah
Code Annotated 1953, as last amended by Chapter
30, Laws of Utah 1990, is amended to read:

[41-2-71 53-3-414. CDL disqualification or
suspension -- Grounds and duration -
Procedure.

(1) A person who holds or is required to hold a CDL
is disqualified from driving a commercial motor ve-
hicle for a period of not less than one year if con-
victed of a first offense of:

(a) driving a commercial motor vehicle while un-
der the influence of alcohol, drugs, a controlled sub-
stance, or more than one of these;

(b) driving a commercial motor vehicle while the
concentration of alcohol in his blood, breath, or
urine is .04 grams or more;

(c) leaving the scene of an accident involving a
commercial motor vehicle he was driving;

(d) using a commercial motor vehicle in the com-
mission of a felony las-defined-in-this-part];

(e)refusal tosubmitto a testto determine thecon-
centration of alcohol in his blood, breath, or urine; or

(f) driving a commercial motor vehicle while the
person's commercial driver license is disqualified,
suspended, canceled, or revoked.

(2) If any of the violations under Subsection (1) oc-
cur while the driver is transportinga hazardous ma-
terial required to be placarded, the driver is disqual-
ified for not less than three years.

(3) (a) Except as provided under Subsection (4), a
driver of a commercial motor vehicle who holds or is
required to hold a CDL is disqualified for life from
driving a commercial motor vehicle if convicted of
two or more of any of the offenses under Subsection
(1) arising from two or more separate incidents.

(b) Subsection [(-&-] (a) applies only to those of-
fenses committed afterJuly 1, 1989.

(4) (a) Any driver disqualified for life from driving
a commercial motor vehicle under this section, who
has both voluntarily enrolled in and successfully
completed an appropriate rehabilitation program
[which] that meets the standards of the division,
may apply to the division for reinstatement of his
CDL.

(b) The applicant is not eligible for reinstatement
[unless-andl until he has served a minimum dis-
qualification period of ten years and has fully met
the standards for reinstatement of commercial mo-
tor vehicle driving privileges lasl established by
rule of the division [in-aceordance-with-Tite-63i
Ghapter-46arthe UtahAdministrative-Rulemaking
Act 1.

(c) If a reinstated driver is subsequently convicted
of another disqualifying offense under this section,
he Ishaltbel is permanently disqualified for life and

[shall-bel is ineligible to again apply for a reduction
of the life'me disqualification.

151 A driver of a commercial motor vehicle who
holds or is required to hold a CDL is disqualified for
life from driving a commercial motor vehicle if he
uses a commercial motor vehicle in the commission
of any felony involving the manufacturing, distrib-
uting, or dispensing of a controlled substance, or
possession with intent to manufacture, distribute,
or dispense a controlled substance.

(6) A driver of a commercial motor vehicle who
holds or is required to hold a CDL is disqualified for
not less than 60 days from driving a commercial mo-
tor vehicle if he is convicted of two serious traffic vio-
lations and is disqualified for not less than 120 days
if he is convicted of three serious traffic violations
that:

(a) occur within three years of each other;

(b) arise from separate incidents; and

(c) involve the use or operation of a commercial
motor vehicle.

(7) A driver of a commercial motor vehicle who
holds or is required to hold a CDL is disqualified for
not less than 60 days if the divoion determines, in
its check of his driver license status, application,
and record prior to issuing a CDL ot at any time af-
ter the CDL is issued, that the driver has falsified
information required to apply for a CDL in this
state.

(8) (a) The division shall update its records and
notify the CDLIS within ten days of suspending, re-
voking, disqualifying, denying, or cancelling a CDL
to reflect the .tion taken.

(b) When the division suspends, revokes, cancels,
or disqualifies a nonresident CDL, the division shall
notify the licensing authority of the issuing state or
otherjurisdiction and the CDLIS within ten days af-
ter the action is taken.

(c) When the division suspends, revokes, cancels,
or disqualifies a CDL issued by this state, the divi-
sion shall notify the CDLIS within ten days after the
action is taken.

(9) (a) The division may immediately suspend or
disqualify the CDL of a driver without a hearing or
receiving it record of the driver's conviction when
the division has reason to believe that the [license]:

(i) CDL was issued by the division through error
or fraud[-ior-that-the];

(ii) applicant provided incorrect or incomplete in-
formation to the division; or

(iii) driver no longer meets the fitness standards
required to obtain a CDL.

(b) Suspension of a CDL under this subsection
shall be in accordance with Section 141-2-1-281
53-3-221.

(c) Ira hearing is held under Ithisection I Section
53-3-221, the division shall then rescind the sus-
pension order or cancel the Ilicensel CDL.
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Section 128. Section Renumbered and
Amended.

Section 53-3-415, Utah Code Annotated 1953,
which is renumbered from Section 41-2-706, Utah
Code Annotated 1953, as enacted by Chapter 209,
Laws of Utah 1989, is amended to read:

[4--2-706] 53-3-415. Limitations on
employment of commercial motor vehicle
drivers.

(1) An employer shall require [all-applieants] each
applicant for employment as a commercial motor
vehicle driver to provide the information [as] re-
quired in Section [4-2-705] 53-3-416 regarding
the applicant's employment history.

(2)An employer may not knowingly allow, permit,
or authorize a driver to drive a commercial motor
vehicle during any period when the driver hasi--

(a) a [driver-lieensel CDL that is suspended, re-
voked, or canceled by any state;

(b) lost the privilege to drive a commercial motor
vehicle in a state;

(c) been disqualified from driving a commercial
motor vehicle; or

(d) more than one [driver] license[,-exeept-under
Seetionl]-2-704].

Section 129. Section Renumbered and
Amended.

Section 53-3-416, Utah Code Annotated 1953,
which is renumbered from Section 41-2-705, Utah
Code Annotated 1953, as last amended by Chapter
30, Laws of Utah 1990, is amended to read:

[44-2-701] 53-3-416. Driving record and
other information to be provided to
employer.

(1) Each person who drives a commercial motor
vehicle who has a [eommereiel-driver-tieense] CDL
issued by this state and who is convicted of violat-
ing, in any type of motor vehicle, a state or local law
relating to motor vehicle traffic, other than a park-
ing violation, in this or any other state or jurisdic-
tion, shall notify both the division and his current
employer of the conviction within 30 days of the date
of conviction.

(2) A driver shall notify his current employer be-
fore the end of the business day following the day he
receives notice that:

(a) his [license] CDL is suspended, revoked, or
canceled by any state;

(b) he loses the privilege to drive a commercial mo-
tor vehicle in any state or other jurisdiction for any
period; or

(ci he is disqualified from driving a commercial
motor vehicle for any period.

(3) A person who applies to be a commercial motor
vehicle driver shall at the time of application pro-
vide to the employer the following information for
the ten years prior to the date of application:

(a) a list of the names and addresses of the appli-
cant's previous employers for which the applicant
was a driver of a commercial motor vehicle as any
part of his employment;

(b) the dates between which the applicant drove
for each employer listed under Subsection (a); and

(c) the reason the applicant's employment with
each employer listed was terminated.

(4) (a) An applicant shall certify that all informa-
tion provided under this section is true and com-
plete to the best of his knowledge.

(b) An employer receiving information under this
section may require that an applicant provide addi-
tional information.

Section 130. Section Renumbered and
Amended.

Section 53-3-417, Utah Code Annotated 1953,
which is renumbered from Section 41-2-716, Utah
Code Annotated 1953, as last amended by Chapter
30, Laws of Utah 1990, is amended to read:

[412-74] 53-3-417. Measurable alcohol
amount consumed - Penalty - Refusal to
take test for alcohol.

(1)A person who holds or is required to hold a CDL
may not drive a commercial motor vehicle while
there is any measurable or detectable alcohol in his
body.

(2) The division or a law enforcement officer shall
place a person out-of-service for 24 consecutive
hours who:

(a) violates Subsection (1); or

(b) refuses a request to submit to a test to deter-
mine the alcohol concentration of his blood, breath,
or urine.

Section131. Section Renumbered and
Amended.

Section 53-3-418, Utah Code Annotated 1953,
which is renumbered from Section 41-2-717, Utah
Code Annotated 1953, as last amended by Chapter
30, Laws of Utah 1990, is amended to read:

[41-271 53-3-418. Prohibited alcohol level
for drivers -- Procedures, including
hearing.

(1) [It-isuntawful-and-punishable-under-netien
41-2 76 ] A person who holds or is required to
hold a CDL [to] may not drive a commercial motor
vehicle in this state if the person:

(a) has a blood, breath, or urine alcohol concentra-
tion of.04 grams or greater as shown by a chemical
test given within two hours after the alleged driving
of the commercial motor vehicle; or

(b) is under the influence of alcohol [or], any drug,
or the combined influence of alcohol and any drug to
any degree that renders the person incapable of
safely [operating] driving a commercial motor ve-
hicle.

(2) A person who holds oris required to hold a CDL
and who drives a commercial motor vehicle in this
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state is considered to have given his consent to a test
or tests of his blood, breath, or urine to determine
the concentration of alcohol or the presence of other
drugs in his physical system.

(3) [When] If a peace officer has reasonable cause
to believe that a person may be violating this sec-
tion, the peace officer may request the person to sub-
mit to a chemical test to be administered in com-
pliance with Section 41-6-44.3.

(4) When a peace officer requests a person to sub-
mit to a test under this section, he shall advise the
person that test results indicating .04 grams or
greater alcohol concentration or refusal to submit to
any test requested will result in the person's dis-
qualification under Section [4--2--746] 53-3-414
from [operating] driving a commercial motor ve-
hicle.

(5) If test results under this section indicate .04
grams or greater of alcohol concentration or the per-
son refuses to submit to any test requested under
this section, the officer shall on behalfofthe division
serve the person with immediate notice of the divi-
sion's intention to disqualify the person's privilege
to [operate] drive a commercial motor vehicle.

(6) When the officer serves notice under Subsec-
tion (5) he shall:

(a) take any Utah license certificate or permitheld
by the driver;

(b) issue to the driver a temporary license certifi-
cate effective for [80] 29 days;

(c) provide the driver, on a form approved by the
division, basic information regarding how to obtain
a prompt hearing before the division; and

(d) issue a 24-hour out-of-service order.

(7) A notice of disqualification issued under Sub-
section (6) may serve also as the temporary license
certificate under that subsection, if the form is ap-
proved by the division.

(8) The peace officer serving the notice ofdisquali-
fication shall, within five days after the date of ser-
vice, send to the division the person's license certifi-
cate, a copy of the served notice, and a report signed
by the officer that indicates the results ofany chemi-
cal test administered or that the person refused a
test.

(9) (a) The person has the right to a hearing re-
garding the disqualification [within-30-days-after
the-notice-was-issued].

Cb) The request for the hearing shall be submitted
toThe division in writing and shall be made within
ten days of the date the notice was issued. If re-
quested, the hearing shall be conducted within 29
days after the notice was issued.

(10) (a) A hearing held under this section shall be
held before the division and in the county where the
notice was issued, unless the division agrees to hold
the hearing in another county.

Ib) The hearing shall be documented and shall de-
termine:

i whether the peace officer had reasonable
grounds to believe the person had been [operating]
driving a motor vehicle in violation of this section;

Iii) whether the person refused to submit to any
requested test; and

(iii) any test results obtained.

(c) In connection with a hearing the division or its
authorized agent may administer oaths and may is-
sue subpoenas for the attendanre of witnesses and
the production of relevant books and documents.

(d) One or more members of the division may con-
duct the hearing.

(e) A decision made after a hearing before any
number of members of the division is as valid as if
the hearing were held before the full membership of
the division.

(f) After a hearing under this section the division
shall indicate by order if the person's CDL is disqu-
alified.

(g) If the person for whom the hearing is held fails
to appear before the division as required in the no-
tice, the division shall indicate by order if the per-
son's CDL is disqualified.

(11) If the division disqualifies a person under this
section, the person may petition for a hearing under
Section [4 2-43:] 53-3-224. The petition shall be
filed within 30 days after the division issues the dis-
qualification.

(12) (a) A person who violates this section shall be
punished in accordance with Section 53-3-414.

(b) In accordance with Section [4-1-2- 1]
53-3-414, the first disqualification under this sec-
tion shall be for one year, and a second disqualifica-
tion shall be for life.

(13) (a) In addition to the fees imposed under Sec-
tion [41211 53-3-205 for reinstatement of a
CDL, a fee under Section [41-2-403] 53-3-105 to
cover administrative costs shall be pai-Tothe
driving privilege is reinstated.

(b) The [feel fees under [Section-4-1-2-103] Sec-
tions 53-3-105 and 53-3-205 shall be canceled if'an
unappealed hearing at the division or court level de-
termines the disqualification was not proper.

Section 132. Section Renumbered and
Amended.

Section 53-3-419, Utah Code Annotated 1953,
which is renumbered from Section 41-2-718, Utah
Code Annotated 1953, as enacted by Chapter 209,
Laws of Utah 1989, is amended to read:

[4-1-2-*481 53-3-419. Nonresident driver
violations reported to resident state.

(C) When the division receives a report of the con-
viiton of a nonresident holder of a CDL for a viola-
tion of a state law or local ordinance relating to traf-
fic control, the division shall notify the driver licens-
ing authority in the licensing state within ten days
of receipt of the report.

(2) This section does not apply to parking viola-
tions.
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Section 133. Section Renumbered and
Amended.

Section 53-3-420, Utah Code Annotated 1953,
which is renumbered from Section 41-2-719, Utah
Code Annotated 1953, as enacted by Chapter 209,
Laws of Utah 1989, is amended to read:

[44-2-749] 53-3-420. Driver's driving record
available or ain purposes.

The division shall provide full information re-
garding the driving record of any holder ofa CDL to:

(1) the driver license administrator of any other
state requesting that information;

(2) any employer or prospective employer of a per-
son to drive a commercial motor vehicle upon re-
quest and payment of a fee under Section
[41-2-403] 53-3-105; and

(3) insurers of commercial motor vehicle drivers
upon request and payment of a fee under Section
[44-2-103] 53-3-105.

Section 134. Section Enacted.

Section 53-3-501, Utah Code Annotated 1953, is
enacted to read:

Part 5. Commercial Driver Training Schools

53-3-501. Short title.

This part is known as the "Commercial Driver
Training Schools Act."

Section 135. Section Renumbered and
Amended.

Section 53-3-502, Utah Code Annotated 1953,
which is renumbered from Section 41-2-301, Utah
Code Annotated 1953, as last amended by Chapter
162, Laws of Utah 1990, is amended to read:

[4-2-301] 53-3-502. Definitions.

As used in this part:

(1) "Commercial driver training school" or
"school" means a business enterprise conducted by
an individual, association, partnership, or corpora-
tion for the education and training of persons, either
practically or theoretically, or both, to [operate]
drive motor vehicles, including motorcycles, and to
prepare an applicant for an examination given by
the state for a license or learner permit, and charg-
ing a consideration or tuition for those services.

(2) "Instructor" means any person, whether act-
ing for himself as operator of a commercial driver
training school or for any school for compensation,
who teaches, conducts classes of, gives demonstra-
tions to, or supervises practice of persons learning
to [operate] drive motor vehicles, including motor-
cycles, or preparing to take an examination for a li-
cense or learner permit, and any person who super-
vises the work of any other instructor.

Section 136. Section Renumbered and
Amended.

Section 53-3-503, Utah Code Annotated 1953,
which is renumbered from Section 41-2-307, Utah

Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[44-2-071 53-3-503. Exemption for college,
university, and high school programs.

[The-provisions-of-thisl This part [do] does not ap-
ply to any person giving driver training lessons to
schools or classes conducted by colleges, universi-
ties, and high schools for regularly enrolled full-
time students as a part of the normal program for
the institutions.

Section 137. Section Renumbered and
Amended.

Section 53-3-504, Utah Code Annotated 1953,
which is renumbered from Section 41-2-302, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[4--4-21 53-3-504. Licenses required -
Inspections.

[-4iee imssioner-shaH-nae-rules-as-neees-
sary-eoncerning4he-administration-and-enioree-
ment-of-this-Iprt-and4o-proteet-he-publie]

(1) A commercial driver training school may be es-
tablished only if the school applies for and obtains a
license from the division.

(2) A person may act as an instructor only if the
person applies for and obtains a license from the di-
vision.

[(V2 (3) The [ee-missine ohis-authorerep-
resenttiive] division shall inspect the school facili-
ties and equipment of applicants and licensees and
examine applicants for instructor's licenses.

()] (4) The [eommissioner] division shall admin-
ister and enforce [the-provisions-ofl this part[-anM
mayeal-upon-the-statesuperintendentfpubliein-
stuetion-for-aseist " 'g ropriate
rules].

Section 138. Section Renumbered and
Amended.

Section 53-3-505, Utah Code Annotated 1953,
which is renumbered from Section 41-2-303, Utah
Code Annotated 1953, as last amended by Chapter
162, Laws of Utah 1990, is amended to read:

[412-303] 53-3-505. School license required
- Contents of rules.

L-4A-eoeeigHh ning-eh n

Eet nRl-Hee e Iom-4ne-efttnisgqoney I

[2)Rules-ad pted the] (1) The commissioner
shall [state] make rules regarding the requirements
for:

(a) a school license, including requirements con-

cerning:

I i1 locationsl];

Oii) equipment[;;

(iii courses of instruction[;];

(iv) instructors[;;
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(vi previous records of the school and instruc-

toFr-b:

(vi- financial statements[;];

vii schedule of fees and charges[];

kviii. character and reputation of the operators
anj instructors[;];

fix, insurance as the commissioner determines
necessary to protect the interests of the public[;];
and

(x) other provisions the commissioner may pre-
scribe for the protection of the public[-]; and

lbi an instructor's license, including require-
ments concerning:

(ii moral character;

(ii j physical condition;

(iiii knowledge of the courses of instruction;

(iv' motor vehicle laws and safety principles and
practices;

(v previous personnel and employment records;
and

(vii other provisions the commissioner may pre-
scribe for the protection of the public; and

(c) applications for licenses.

(3] (2) Rules [adopted] made by the commission-
er shallrequire that a commercial driver training
school offering motorcycle rider education meet or
exceed the standards established by the Motorcycle
Safety Foundation.

(3 1 Rules made by the commissioner shall require
that an instructor of motorcycle rider education
meet or exceed the standards for certification estab-
lished by the Motorcycle Safety Foundation.

(4) The commissioner may call upon the state su-
perintendent of public instruction for assistance in
formulating appropriate rules.

Section 139. Section Renumbered and
Amended.

Section 53-3-506, Utah Code Annotated 1953,
which is renumbered from Section 41-2-305, Utah
Code Annotated 1953, as last amended by Chapter
22. Laws of Utah 1989, is amended to read:

[44-2--05] 53-3-506. License expiration and
renewal - Fee required - Disposition of
revenue.

11i Ial All commercial driver training school li-
censes and instructor licenses expire on the last day
of the calendar year and may be renewed upon
application to the commissioner as prescribed by
rule.

, Each [applieantl application for an original or
renewal school license or original or renewal in-
structor license shall be accompanied by a fee deter-
mined by the department [of-Publie-Safetyl under
I Subsectionl Section 63-38-3 IC24l.

(c) A license fee may not be refunded if the license
is rejected, suspended, or revoked.

(2) The license fees collected under this part shall
be placed in a fund designated as the "Commercial
Driver Training Law Fund" and shall be used under
the supervision and direction of the director of the
Division of Finance for the administration of this
part.

Section 140. Section Renumbered and
Amended,

Section 53-3-507, Utah Code Annotated 1953,
which is renumbered from Section 41-2-306, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[41-Q-36] 53-3-507. Licenses -
Cancellation, revocation, or refusal to
issue or renew - Ineligibility for license.

(1) The department may cancel, revoke, or refuse
to issue or renew a school or instructor license if it
finds that the licensee or applicant has not complied
with,orhias violated [anyiof-the-provisions-ofl this
part or any rule [adopted] made by the [eommission-
er] division.

(2) Any canceled or revoked license shall be re-
turned to the (eemmissioner] division by the licens-
ee, who is not eligible to apply for a license under
this part until six months have elapsed since the
date of the cancellation or revocation.

Section141. Section Renumbered and
Amended.

Section 53-3-508, Utah Code Annotated 1953,
which is renumbered from Section 41-2-308, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

(41-2-3081 53-3-508. Local boards of
education may conduct class for adults.

Local boards of education, with the consent of the
[commissioner] division, may conduct classes in
driver education for adult members of the district in
those areas of the state where no commercial driver
training course is available, and may charge a fee
not to exceed the cost of the training.

Section 142. Section Renumbered and
Amended.

Section 53-3-509, Utah Code Annotated 1953,
which is renumbered from Section 41-2-309, Utah
Code Annotated 1953, as last amended by Chapter
241, Laws of Utah 1991, is amended to read:

[4-1-2-309 53-3-509. Violations - Penalties.

[Violation] A violation of [any-provision-of4 this
part is a class C misdemeanor.

Section 143. Section Enacted.

Section 53-3-601, Utah Code Annotated 1953, is
enacted to read:

Part 6. Driver's License Compact

53-3-601. Short title.

This part is known as the "Driver's License Com-
pact."
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Section 144. Section Enacted.

Section 53-3-602, Utah Code Annotated 1953, is
enacted to read:

53-3-602. Definitions.

As used in this part:

(1) "Executive head" means the governor.

(2) "Licensing authority" means the department,
the division, or both as the text may require.

Section 145. Section Renumbered and
Amended.

Section 53-3-603, Utah Code Annotated 1953,
which is renumbered from Section 41-2-501, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[4142011 53-3-603. Ratification.

The Drivers' License Compact is [hereby-uneendi.
tionally] ratified[,-approved-andeonfined] for [and
by] the state [of-Uteah] and is entered into with all
other jurisdictions legally joining [therein] in the
compact.

Section 146. Section Renumbered and
Amended.

Section 53-3-604, Utah Code Annotated 1953,
which is renumbered from Section 41-2-502, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[412-602] 53-3-604. Text of compact - Party
states to report traffic violations and
exchange driving record information in
home state of driver.

[The ext of, e Driers' LicenseRC m pat-isd]

DRIVERS' LICENSE COMPACT

ARTICLE I
Findings and Declaration of Policy

[(a)] (1) The party states find that:

[(R-)] (a)The safety of their streets and highways is
materially affected by the degree ofcompliance with
state and local ordinances relating to the operation
of motor vehicles.

[(2M] (b) Violation of [such] a law or ordinance re-
lating ioihe operation of motor vehicles is evidei'e
that the violator engages in conduct [whieh] that is
likely to endanger the safety of persons and pror-
ty.

[3v eontinuanee-in-feree-of-s] (c) A license to
drive is predicated upon compliance-with laws and
ordinances relating to the operation of motor ve-
hicles, in whicheverjurisdiction the vehicle is oper-
ated.

leb1€ 2_ It is the policy ofeach ofthe party states to:

[4-Proetel (a) promote compliance with the
laws, ordinances, and administrative rules and reg-
ulations relating to the operation of motor vehicles
by their operators in each of the jurisdictions where
[sueh] the operators drive motor vehicles[:]; and
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I-24Makel (b) make the reciprocal recognition of
licenses to driv-e an eligibility Ithereforl for li-
censes more just and equitable by considering the
over-all compliance with motor vehicle laws, ordi-
nances, and administrative rules and regulations as
a condition precedent to [the-eontinuance--of-is-
suanee-of-any] renewing a license [by-reason-of
whieh-the-ieensee-is-autherized] authorizing or
[permitted-tooperate] permitting operation of a mo-
tor vehicle in any of the party states.

ARTICLE I
Definitions

As used in this compact:

[04] (1)"State" means a state, territory, or posses-
sion oft-he United States, the District of Columbia,
or the Commonwealth of Puerto Rico.

[b)] (2)"Home state" means the state [which] that
has issued and has the power to suspend or revoke
the use of the license or permit to operate a motor
vehicle.

[Re)] (3) "Conviction" means a conviction of any of-
fense related to the use or operation of a motor ve-
hicle [whieh] that is prohibited by state law, munici-
pal ordinance,oadministrative rule or regulation,
or a forfeiture of bail, bond, or other security depos-
ited to secure appearance iy a person charged with
having committed any [suehi offense, and which
conviction or forfeiture is required to be reported to
the licensing authority.

ARTICLE III
Reports of Conviction

(1) The licensing authority of a party state shall
report each conviction of a person from another
party state occurring within its jurisdiction to the li-
censing authority of the home state of the licensee.
[Sueh]

(2) The report shall clearly:

(a) identify the person convicted;

(b) describe the violation specifying the section of
the-statute, code, or ordinance violated;

(c) identify the court in which action was taken;

(d) indicate whether a plea of guilty or not guilty
was entered, or the conviction was a result ofthe for-
feiture of bail, bond, or other security; and [shallI

(e) include any special findings made in connec-
tion [,.'rewith] with the conviction.

ARTICLE IV
Effect of Conviction

[R-O] (1) The licensing authority in the home state,
for the-purposes of suspension, revocation, or limi-
tation of the license to operate a motor vehicle, shall
give the same effect to the conduct reported, pur-
suant to Article III of this compact, as it would if
[sueh] the conduct had occurred in the home state,
in the c-se of convictions for:

[-1Manslaughterl (a) manslaughter or negligent
homicide resulting from the operation of a motor ve-
hicle;
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I *-Drivingl (b) driving a motor vehicle while un-

der the influence of intoxicating liquor or a narcotic
drug, or under the influence of any other drug to a
degree [which] that renders the driver incapable of
safely driving a -m-otor vehicle;

I'3+Any] (c) any felony in the commission of which
a motor veh1- 1s used; and

[i,-Failure] (d) failure to stop and render aid in
the event of a motor vehicle accident resulting in the
death or personal injury of another.

1(b)] (2) As to other convictions, reported pursuant
to Artficle III, the licensing authority in the home
state shall give [such] the same effect to the conduct
as [is] provided by laws of the lhome state.

(cl (3) If the laws of a party state do not provide
for offeinses or violations denominated or described
in precisely the words employed in [subdivisien4*)]
Subsection (1) of this article, [such] the party state
shall construe the denominations and descriptions
appearing in [subdivision(a) h reof] Subsection (1)
as [being-appliebte] applying to and identifying
those offenses or violations of a substantially simi-
lar nature and the laws of [such] the party state
shall contain [such] provisions as [may-be] neces-
sary to ensure that full force and effect is given in
this article.

ARTICLE V
Applications for New Licenses

(1) Upon application for a license to drive, the li-
censing authority in a party state shall ascertain
whether the applicant has ever held, oris the holder
of a license to drive issued by any other party state.

(2) The licensing authority in the state where
application is made shall not issue a license to drive
to the applicant if the applicant:

[(- epplieant] (a) has held [such] a license,
but the [same] license has been suspended by rea-
son, in whole or in part, of a violation and if [sueh]
the suspension period has not terminated[;];

[(2)-he-applieantl (b) has held [such] a license,
but the [same] licensei-as been revoked by reason,
in whole or in part,ofa violation and if[such] the re-
vocation has not terminated, except that aftrthe
expiration of one year from the date the license was
revoked, [such] the person may make application
for a new license'if permitted by law[.-The-ticens.
ing], which the authority may refuse to issue [a-li-
eense-to-such-pplieantl if, after investigation,
the licensing authority determines that it will not be
safe to grant to [sueh] the person the privilege of
driving a motor vehicle o"nthe public highways[-l; or

[t3- The-applicantl (c) is the holder of a license to
drive issued by anothe'party state and currently in
force unless the applicant surrenders [such] the li-
cense.

ARTICLE VI
Applicability of Other Laws

Except as expressly required by [provisions-ofl
this compact, nothing leontained-herein-shall-be

eonstrued-te-affect] in this part affects the right of
any party state to apply any of its other laws relat-
ing to licenses to drive to any person or circum-
stance, [noetoinvalidetel or invalidates or [preventl
prevents any driver license agreement or other
cooperative arrangement between a party state and
a nonparty state.

ARTICLE VII
Compact Administrator and
Interchange of Information

[a l (1) (a) The head of the licensing authority of
each party state [shall-be] is the administrator of
this compact for his state. -

(b) The administrators, acting jointly [shall] have
the power to formulate all necessary and proper pro-
cedures for the exchange of information under this
compact.

[b] (2) The administrator of each party state
shall f-hish to the administrator of each other
party state any information or documents reason-
ably necessary to facilitate the administration of
this compact.

ARTICLE VIH
Entry into Force and Withdrawal

[(al (1) This compact shall enter into force and be-
come ie"ctive as to any state when it has enacted
the [same] compact into law.

[(b)] (2) Any party state may withdraw from this
compactly enacting a statute repealing the [same]
compact, but no [sueh] withdrawal [shall-take]
takes effect until six months after the executive
Read of the withdrawing state has given notice of
the withdrawal to the executive heads of all other
party states. [No]

(3) A withdrawal [shall] may not affect the validi-
ty or applicability by the licensing authorities of
sl 'tes remaining party to the compact of any report
of coaviction occur ring prior to the withdrawal.

ARTICLE IX
Construction and Severability

(1) This compact shall be liberally construed [so
ail to effectuate the purposes [thereof] of the com-
pact.

(2) The provisions of this compact [shall-be] are
severable and if any phrase, clause, sentence,-or
provision of this coy pact is declared to be contrary
to the constitutior fany party state or ofthe United
States or the applicability [thereof] ofthe compact to
any government, agency, person, or circumstance is
held invalid, the validity of the remainder of this
compact and the applicability thereof to any govern-
ment, agency, person, or circumstance [shalH] is not
Ibel affected [thereby) by the holding.

(3) Ifthis compact lshall-bel is held contrary to the
constitution of any party state [party-theretol, the
compact [shall-remaini remains in full force and ef-
fect as to the remaining states and in full force and
effect as to the state affected as to all severable mat-
ters.
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Section 147. Section Renumbered and

Amended.

Section 53-3-605, Utah Code Annotated 1953,
which is renumbered from Section 41-2-503, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[412-0] 53-3-605. Furnishing information
and documents.

[A&-used-inthe-eompaet4te-tem-ieensing-au.
thorit with r Trenee-to-this-statershall-mean-he
department-of-pub e-afety-and/oe-itdivision-of
drivers license- -sthe ext-nay- equire._-is] The
department shall furnish to the appropriate auth'-
rities of other party states any information or docu-
ments reasonably necessary to facilitate the admin-
istration of Articles I1, IV, and V of the compact.

Section 148. Section Renumbered and
Amended.

Section 53-3-606, Utah Code Annotated 1953,
which is renumbered from Section 41-2-504, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[41 2-60] 53-3-606. Expenses of compact
administrator.

The compact administrator provided for in Article
VII of the compact [shall] is not [be] entitled to any
additional compensation onaccount of his service as
[such] administrator, but [shall-be] is entitled to ex-
penses incurred in connection with-his duties and
responsibilities as [such] administrator, in the same
manner as for expenses incurred in connection with
any other duties or responsibilities of his office or
employment.

Section 149. Section Renumbered and
Amended.

Section 53-3-607, Utah Code Annotated 1953,
which is renumbered from Section 41-2-506, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[44-2-606 53-3-607. Court and agency
reporting of actions to department.

Any court or other agency of this state, or a subdi-
vision (thereof-,hieh] of the state that has jurisdic-
tion to take any action suspending, revoking, or
otherwise limiting a license to drive, shall report
any [such] action suspending, revoking, or limiting
a license to drive and the adjudication upon which it
is based, to the department within ten days, on
forms approvrd and furnished by the department.

Section 150. Section Enacted.

Section 53-3-701, Utah Code Annotated 1953, is
enacted to read:

Part 7. Nonresident Violator Compact

53-3-701. Short title.

This part is known as the -Nonresident Violator
Compact."

Sectionl5l. Section Renumbered and
Amended.

Section 53-3-702, Utah Code Annotated 1953,
which is renumbered from Section 41-2-602, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[41 ] 260 153-3-702. Definitions.

As used in this part:

(1) "Citation" means a summons, ticket, or other
official document issued by a (police] law enforce-
ment officer for a traffic violation, containing an or-
Ter'Fwhieh that requires the motorist to respond.

(2) "Collateral" means cash or other security de-
posited to secure an appearance for trial, following
the issuance by a [poliee] law enforcement officer of
a citation for a traffic violation.

(3)"Court" means a court of law or traffic tribunal.

(4) "Driver license" means a license or privilege to
operate a motor vehicle issued Under the laws of the
home jurisdiction.

(5) "Home jurisdiction" means the jurisdiction
that issued the driver's license of the traffic violator.

(6)"Issuingjurisdiction" means thejurisdiction in
which the traffic citation was issued to the motorist.

(7) "Jurisdiction" means a state, territory, or pos-
session of the United States, the District of Colum-
bia, or the Commonwealth of Puerto Rico.

(8) "Motorist" means a driver of a motor vehicle
operating ia a party jurisdiction other than the
home jurisdiction.

(9) "Personal recognizance" means an agreement
by a motorist made at the time of issuance of the
traffic citation that he will comply with the terms of
that traffic citation.

(R) ffl i oficer" dunas- indi'.dual-atho-
rizcd by the party juriedietion to issue a ritation-ber
a-traffie-violation.

["I--] (10)"Terms of the citation" means those op-
tions expressly stated upon the citation.

Section 152. Section Renumbered and
Amended.

Section 53-3-703, Utah Code Annotated 1953,
which is renumbered from Section 41-2-608, Utah
Code Annotated 1953, as enacted by Chapter 137.
Laws of Utah 1987, is amended to read:

[44-2-608] 53-3-703. Violations exempted
from compact.

[Thc proviSi.. fthis] This compact [shall] does
not apply to:

(1) parking or standing violations[l;

(2) highway weight limit violations[il; and

(3) violations of law governing the transportation
ofhazardous materials.

Section 153. Section Renumbered and
Amended.

Section 53-3-704, Utah Code Annotated 1953.
which is renumbered from Section 41-2-601, Utah
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Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[44-2-60] 53-3-704. Authority to enter
compact.

The director of the [Driver-Lieense] division [is-au-
thorized-and-direeted-to] shall execute all docu-
ments and perform all other acts necessary to enter
into and carry out [the-m ins-ef this [Nomtesi-
dent-Violator,-ompaet] part.

Section 154. Section Renumbered and
Amended.

Section 53-3-705, Utah Code Annotated 1953,
which is renumbered from Section 41-2-603, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[4-1-2-603] 53-3-705. Procedures for issuing
traffic citation.

The followingis the procedure of the issuingjuris-
diction:

(1) When issuing a citation for a traffic violation, a
peace officer shall issue the citation to a motorist
who possesses a driver license issued by a party ju-
risdiction and shall not, subject to the exceptions
noted in Subsection (2), require the motorist to post
collateral to secure appearance ifthe officer receives
the motorist's personal recognizance that he or she
will comply with the terms of the citation.

(2) Personal recognizance is acceptable only if not
prohibited by law. If mandatory appearance is re-
quired, it must take place immediately following is-
suance of the citation.

(3) (a) Upon failure of a motorist to comply with
the terms of a traffic citation, the appropriate offi-
cial shall report the failure to comply to the licens-
ing authority of thejurisdiction in which the traffic
citation was issued.

(b) The report shall be made in accordance with
procedures specified by the issuing jurisdiction and
shall contain information as specified in the com-
pact manual as minimum requirements for effective
processing by the home jurisdiction.

(4) Upon receipt of the report. the licensing au-
thority of the issuing jurisdiction shall transmit to
the licensing authority in the home jurisdiction of
the motorist the information in a form and content
[as] contained in the compact manual.

(5) The licensing authority of the issuingjurisdic-
tion may not suspend the privilege of a motorist for
whom a report has been transmitted.

(6) The licensing authority of the issuingjurisdic-
tion [shall] may not transmit a report on any viola-
tion if the date of transmission is more than six
months after the date on which the traffic citation
was issued.

(71 The licensing authority of the issuingjurisdic-
tion shall not transmit a report on any violation
where the date of issuance of the citation predates
the most recent of the effective dates ofentry for the
two jurisdictions affected.

Section 155. Section Renumbered and
Amended.

Section 53-3-706, Utah Code Annotated 1953.
which is renumbered from Section 41-2-604, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[44-2-604] 53-3-706. Procedure for home
jurisdictio-ns upon report of a licensee's
failure to comply with out-of-state
authority.

The following is the procedure for the home juris-
diction:

(1) (a) Upon receipt of a report of a failure to com-
ply froim the licensing authority of the issuingjuris-
diction, the licensing authority of the homejurisdic-
tion may notify the motorist and initiate a suspen-
sion action, in accordance with the home jurisdic-
tion's procedures, and suspend the motorist's driver
license until satisfactory evidence of compliance
with the terms of the traffic citation has been fur-
nished to the home jurisdiction licensing authority.

(b) Due process safeguards will be accorded.

(2) The licensing authority of the home jurisdic-
tion shall maintain a record of actions taken and
make reports to issuingjurisdictions as provided in
the compact manual.

Section 156. Section Renumbered and
Amended.

Section 53-3-707, Utah Code Annotated 1953,
which is renumbered from Section 41-2-605, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[41-2-606 53-3-707. Rights of party
jurisdictions not affected by compact.

Except as expressly required by[preovisionsef] the
compact, nothing contained in this [aethalt-be-eon-
strued-toaffeet] part affects the right of any party
jurisdiction to apply any of its other laws relating to
licenses to drive to any person or circumstance, or to
invalidate or prevent any driver license agreement
or other cooperative arrangement between a party
jurisdiction and a nonparty jurisdiction.

Section 157. Section Renumbered and
Amended.

Section 53-3-708, Utah Code Annotated 1953,
which is renumbered from Section 41-2-606, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[,4-2-606] 53-3-708. Compact administrator.

The director ofthe I Driver-Licensel division [shall
be] is the compact administrator for the state lef
Uta wl.

Section 158. Section Renumbered and
Amended.

Section 53-3-709, Utah Code Annotated 1953,
which is renumbered from Section 41-2-609, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

141-2-6091 53-3-709. Amendment of compact.
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(1 1 a) This compact may be amended from time to
time.

(b) Amendments shall be presented in resolution
for'm to the chairman of the board ofcompact admin-
istrators and may be initiated by one or more party
jurisdictions.

(2) Adoption of an amendment [shall-requiIe] re-
qus endorsement of all party jurisdictions and
[sll became] becomes effective 30 days after the
date of the last endorsement.

(3) (a) Failure of a party jurisdiction to respond to
the compact chairman within 120 days after receipt
of the proposed amendment [shall-eonstitutel con-
stitutes endorsement. [No]

(b) A report authorized by Section [41--2-419
shall] 53-3-104 may not contain any evidence of a
suspension that occurred as a result of failure to
comply with the requirements of this part.

Section 15Q. Section Enacted.

Section 53-3-801, Utah Code Annotated 1953, is
enacted to read:

Part 8. Identification Cards

53-3-801. Short title.

This part is known as the "Identification Card
Act."

Section 160. Section Renumbered and
Amended.

Section 53-3-802, Utah Code Annotated 1953,
which is renumbered from Section 41-2-401, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[41 2401] 53-3-802. Definitions.

As used in this part:

(1)"Adult" means a person 21 years of age or older.

(2) "[Gaid] Identification card" means a card [of]
for identification issued under this part.

(3) "Minor" means a person younger than 21 years
of age.

Sectionl6l. Section Renumbered and
Amended.

Section 53-3-803, Utah Code Annotated 1953,
which is renumbered from Section 41-2-402, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

14--2-401 53-3-803. Application for
identification card - Age requirements -
Application on behalf of others.

111 A person at least 16 years of age or older may
apply to the leemmissionerfi..bliesfe.] division
for [a] an identification card [efideatifleatien-under.
Ohis-paei.l

12 JA person younger than 16 years of age may ap-
ply to the [eommissioner-efpublie safe )y] division
for [al an identification card [of-identification under

this-partl with the consent of the applicant's parent
or guardian I upon-application I.

(3) (a) If a person is unable to apply for the card
due to his youth or incapacitation, the application
may be made on behalfof that person by his parent
orguardian. (Theeommissioneshal4determinete-
qumet-olenilai dconsentf Fht
applieant-te-provided-by-the-parent-or-guadian
upon-apptieation.]

(b) A parent or guardian applying for an identifi-
cation card on behalf ofa child or incapacitated per-
son shall provide:

(i) identification, as required by the rommission-
er; and

(ii) the consent of the incapacitated person, as re-
quired by the commissioner.
Section 162. Section Renumbered and

Amended.

Section 53-3-804, Utah Code Annotated 1953,
which is renumbered from Section 41-2-403, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[41-2-403] 53-3-804. Application for
identificat-oncard - Required
information.

(1) To apply for [a-eard-ofl an identification card,
th'e'applicant shall appear in-person at any license
examining station.

(2) The applicant shall provide the following infor-
mation to the division:

[RA (a) true and full legal name and address;

[()] (b) date of birth as set forth in a certified copy
of the applicant's birth certificate, or other satisfac-
tory evidence of birth, which shall be attached to the
application;

[(&)] (c) Social Security number;

[(4)] (d) place of birth;

(5) (e) height and weigbt;

[(6)) (f) color of eyes and hair;

[(-71 (g) signature;

1(84] (h) photograph; and

[(9)] (i) organ donor indication, if desired.

Section 163. Section Renumbered and
Amended.

Section 53-3-805, Utah Code Annotated 1953,
which is renumbered from Section 41-2-404, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

(41-2--4041 53-3-805. Identification card -
Contents - Specifications.

(1)The comm]issioner division shall issue Iaeard
of] an identification [whie I card that:

(a) provides all the information contained in the
aiplication, other than place of birth[-and];
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(b) contains a photograph of the applicant; and

(c) contains a facsimile of the applicant's signa-
ture.

(2) (a)Thecard shall be ofan impervious material,
resistant to wear, damage, and alteration.

(b) The size; form, and color of the card is pre-
scried by the commissioner.

(3) At the applicant's request, the card may in-
clude a statement that the applicant has a special
medical problem or allergies to certain drugs, for
the purpose of medical treatment.

(4) The card may also indicate the applicant's in-
tent to make an anatomical gift, under the same
procedure as provided for an operator license under
[Subseetionl-4-2-2143)] Section 53-3-207.

Section 164. Section Renumbered and
Amended.

Section 53-3-806, Utah Code Annotated 1953,
which is renumbered from Section 41-2-405, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[41-2-406] 53-3-806. Minor's card
distinguishable

The identification card issued to a minor shall be
distinguished by the use-of the plainly printed word
"minor" or the use of a [speeial] color not used for the
identification card issued to adults.

Section 165. Section Renumbered and
Amended.

Section 53-3-807, Utah Code Annotated 1953,
which is renumbered from Section 41-2-406, Utah
Code Annotated 1953, as last amended by Chapter
190, Laws of Utah .1991,'is amended to read:

[44-2-4061 53-3-807. Expiration - Address
and name change.

(1) The identification card expires on the birth
date o,'the applicant in the fifth year following the
issuane of the identification card, except as pro-
vided under Subsection (2).

(2) [A] (a) An identification card issued to a minor
expires on his 21st birthday if that date occurs be-
fore the expiration date of the identification card un-
der Subsection (1).

(b) The identification card'may then be renewed
asi-i adultcardind expires as provided under Sub-
section (1).

(3) Mihen] If a person has applied for and received
[a] an identification card and subsequently moves
from the address shown on the application or on the
card, the person shalt within ten days notify the di-
vision in writing of his new address.

(4) [When If a person has applied for atid received
[alan identifi-ation card and subsequently changes
his name under Title 42, Chapter 1, Change of
Name, he:

(a) shall surrender the card to the division;and

(b) may apply for a new card in his new name by:

(i) furnishing proper documentation to the divi-
sion as provided in Section [412403] 53-3-804;
and

(ii) paying the fee required under Section
[4"--2-403] 53-3-105.

Section 166. Section Renumbered and
Amended.

Section 53-3-808, Utah Code Annotated 1953,
which is renumbered from Section 41-2-407, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read.

[41-44W1 53-3-808. Fee required.

The commissioner shall charge and collect a fee
under Section [442403] 53-3-105 when [the] an
application for an identification card is submitte"d.
[Alhonejeolleeted-wmdehis pa-isadministered
under-Seetion41-2-120.

Section 167. Section Renumbered and
Amended.

Section 53-3-809, Utah Code Annotated 1953,
which is renumbered from Section 41-2-408, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987, is amended to read:

[41-2-408] 53-3-809. Revocation of card for
providing false information or altering
card.

The commissioner shall revoke and repossess the
identification card [of-identification] of any person
who has:

(1) furnished false oi" forged information or evi-
deice in support of any application for any identifi-
cation card; or [Who-has]

(2) altered any inl'ormation or photograph on [a
eaed-ofJ an identificittion card.

Section 168. Section Renumbered and
Amended.

Section 53-3-810, Utah Code Annotated 1953,
which is renumbered from Section 41-2-409, Utah
Code Annotated 1953, as last amended by Chapter
241, Laws of Utah 1991, is amended to read:

[412-40] 53-3-810. Penalty - Violations.

It is a class C misdemeanor to:

(1) give false information on an application for the
purpose of procuring [a] an identification card [of
identification];

(2) knowingly possess or have under one's control
an altered or fictitious identification card [of-identi -

fieation;

(3) alter any information or photograph contained
on la-ed-ofl an identification card;

(4) knowingly issue an adult [card-ofl identifica-
tion card to any persod younger than 21 years ofage;
or

(5) violate [any-provision-ofil this part.

Section 169. Section Enacted.

Section 53-4-101, Utah Code Annotated 1953, is
enacted to read: •
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CHAPTER 4. Investigations

Part 1. Investigations
Division Administration

53-4-101. Short title.

This chapter is known as the "Investigations Act."

Section 170. Section Enacted.

Section 53-4-102, Utah Code Annotated 1953, is
enacted to read:

53-4-102. Definitions.

As used in this chapter:

(1) "Alcoholic beverages" has the same meaning as
provided in Section 32A-1-105.

(2) "Alcoholic products" has the same meaning as
provided in Section 32A-1-105.

(3) "Commission" means the Alcoholic Beverage
Control Commission.

(4) "Council" means the Citizen's Council on Alco-
holic Beverage Control.

(5) "Director" means the director of the Investiga-
tions Division appointed under Section 53-4-103

(6) "Division" means the Investigations Division
created in Section 53-4-103.

Sectionl7l. Section Enacted.

Section 53-4-103, Utah Code Annotated 1953, is
enacted to read:

53-4-103. Investigations Division - Creation
- Director - Appointment - Term -
Compensation.

(1) There is created within the department the In-
vestigations Division.

(2) The division shall be administered by a direc-
tor appointed by the commissioner with the approv-
al of the governor.

(3) The director is the executive and administra-
tive head of the division and shall be experienced in
administration and possess additional qualifica-
tions as determined by the commissioner and as
provided by law.

(4) The director acts under the supervision and
control of the commissioner and may be removed
from his position at the will of the commissioner.

(5)The director shall receive compensation as pro-
vided by Title 67, Chapter 19, Utah State Personnel
Management Act.

Section 172 Section Enacted.

Section 53-4-104, Utah Code Annotated 1953, is
enacted to read:

53-4-104. Division duties.

The division shall:

u1 provide assistance and specialized law enforce-
ment services to local law enforcement agencies;

(2) conduct financial investigations regarding
suspicious cash transactions, fraud, and money
laundering;

(3) investigate organized crime, extremist groups.
and others promoting violence;

(4) investigate criminal activity of terrorist
groups;

(5) enforce the Utah Criminal Code;

(6) cooperate and exchange information with oth-
er state agencies and with other law enforcement
agencies of government, both within and outside of
this state, to obtain information that may achieve
more effective results in the prevention, detection,
and control ofcrime and apprehension of criminals;

(7) as provided for instate and federal law, investi-
gate and prosecute health care providert who com-
mit fraud under the Medicaid program;

(8) as provided for in state and federal law, review
and investigate complaints of the abuse and neglect
of patients of health-care facilities that receive pay-
ments under the state medicaid program;

(9) create and maintain a statewide criminal in-
telligence system;

(10) provide specialized case support and investi-
gate illegal drug production, cultivation, and sales;

(11) investigate, follow-up, and assist in highway
drug interdiction cases;

(12) make rules to implement this chapter; and

(13) perform the functions specified in Part 2,
Narcotics and Alcoholic Beverage Law Enforcement
Act.

Section 173. Section Enacted.

Section 53-4-201, Utah Code Annotated 1953, is
enacted to read:

Part 2. Narcotics and
Alcoholic Beverage Enforcement

53-4-201. Short title.

This part is known as the "Narcotics and Alcoholic
Beverage Law Enforcement Act."

Section 174. Section Renumbered and
Amended.

Section 53-4-202, Utah Code Annotated 1953,
which is renumbered from Section 32A-15-102,
Utah Code Annotated 1953, as renumbered and
amended by Chapter 23, Laws of Utah 1990, is
amended to read:

[82A 46 10] 53-4-202. Responsibility and
Jurisdiction.

The [bureau] division shall:

(1) have specific responsibility for the enforce-
ment of all laws of the state pertaining to alcoholic
beverages and products;

(2) have general law enforcement jurisdiction
throughout the state;

13) have concurrent law enforcement jurisdiction
with all local law enforcement agencies and their of-
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ficers .- 4he-bureau-does-not-relieve-loeal-law-en-
foreement-ageneies-or-ffee-of-the-responsibility
ofenforeing-laws-relatingtoaleoholiebeverages and
products-or-any-other-laws];

(41 cooperate and exchange information with any
other state agency and with other law enforcement
agencies of government, both within and outside
this state, to obtain information that may achieve
more effective results in the prevention, detection,
and control of crime and apprehension of criminals;

(5) cooperate with the council in all matters con-
cerning Title 32A, Alcoholic Beverage Control Act;

1(4l (61 sponsor or supervise programs or projects
related To prevention, detection, and control of vio-
lations of:

(a) Title 32A, [the] Alcoholic Beverage Control
A'!,--and-the];

(b) Title 58, Chapter 37, Utah Controlled Sub-
stance Act;

(c) Title 58, Chapter 37a, Utah Drug Parapherna-
lia Act;

(d) Title 58, Chapter 37b, Imitation Controlled
Substances Act;

(e) Title 58, Chapter 37c, Utah Controlled Sub-
stance Precursor Act; and

(f) Title 58, Chapter 38d, Clandestine Drug Lab
Act; and

[(6)-respond-to theeall of] (7) assist the governor
[for] in an emergency or [othe -ptposes] as the gov-
ernor may require.

Section 175. Section Renumbered and
Amended.

Section 53-4-203, Utah Code Annotated 1953,
which is renumbered from Section 32A-15-104,
Utah Code Annotated 1953, as renumbered and
amended by Chapter 23, Laws of Utah 1990, is
amended to read:

[32A-16--104] 53-4-203. Duties of director.

The director, with the consent of the commission-
er [of-publie-safetyl, shall do the following:

[(44-The-direetor-shall-appoint-enforeement
agentsrinvestigative-agentereks-ra nd-otber-em-
ployees-asau thorized-from-eligibleist-espplied-by
theetatemerit-system--Not-fewe4h an-24l-enforee-
ment-and-investigative-agents-ahall-be-appointed
This-provision-may-not-prohibit-the-direetor-from
employingor paying-forthe-assistanceofpersons-on
a-temporary-basis-who-may-otherwise-be-ineligible
fostate-employment-for-purposes-of-assisting-in
erime-prevention-or-deteetios-l

1(f2-The-diretor-shal-delegate-responsibilities
among-employee-as-neeessary-for-the-purpose-of
polieing-and-enforeingthe-laws-ofthis-state-with re-
spect-to-alcoholic-beverages-,-produet,-dangerous
drugsr-and-narcoties. I

l[t f-The-direetor-shall-establish-rankst grades,
and-positions in the- bureau and designate-the au-

thority-and-responibilityn-eaeh-rankrgader nd
positionA

[f44-The-direetor-shal-estabish-standards-and
qualifea-ionnd-fix-pequisitesof-trainingedu-
eation-and-experience-foreaeh-rank--graderand-po-
sitiona nd-fix-salaeies-fo-eaeh-rankgraderand-po-
sition-in-aeeordanee-with-salary-standards-adopted
by-the-Division-o-nanee-]

[I -The-direetoer-halappointrunde-Subsection
4-personnel-to-eaeh-rank,gradeand-position-as
neeessary-fore-he-eient-operation-and-admitis-
tratiosofhe-bureau-and-deyise-nd-administer-ex-
aminations-designed-to-test-applieants-fo-he-poai-
tion,--Any-peeon-hired-shal-meet-preseribed
standards-and-prerequisites-,]

[(64-Th reetor-shal-rmulate-any-neeessary
rules-governing-the-burea u]

[4The-direetor-hall-disehage-demote,empo-
rarily-euspendr-or-ake-othe-diseipltinay--etion
against-anyemptye n-aeeordanee-with-itle-67-,
Ghapter49,the-State-Permonnel-Management-Aetl

[(8-The-direetor-hatl-preseribe-any-unifoems
worn-and-equipment-used-by-the-empoyee.]

[f)-Thedireetoshal-establish-with-thea rovaI
of-the-Division-of-F-inaneedthe-termsendeonditiorm
under-whieh-any-eapense-allowanee-ia-paid-to-any
employee-]

[(-1M)] (1) [The-direetor-shall] conduct in conjunc-
tion wit[the state boards of education and higher
education in state schools, colleges, and universi-
ties, an educational program concerning alcoholic
products, and work in conjunction with civic organi-
zations, churches, local units of government, and
other organizations in the prevention of alcoholic
product and drug violations[;

[(-441 (2) [The-director-shall] coordinate Iaw en-
forcement programs throughout the state and accu-
mulate and disseminate information related to the
prevention, detection, and control of violations of
this [title] chapter and Title 32A, Alcoholic Bever-
age Control Act, as it relates to storage or consump-
tion of alcoholic beverages on premises maintained
by social clubs, recreational, athletic, and kindred
associations[;];

ti-(12Ffne-6irector-shall-nrepare-an-presen-ev-
dence-4n-eonnection-with-prosecution-of-persons
eharged-with-crimina-offensesrand-assist-local-law
enforeement-geneies-ineontrolling-lawviolation-I

[E*-Thedireetoshateooperate-withany-lawen-
foreement-ageney-fo-the-purpose-of-eordinatng
and-correlating records-coneerning-prevention,-de-
tectionra nd-control-of-viotations-of-the-aw;l

1 1 (3) I-The-director-shall make inspections
and investigations as required by the commission
and the Departmentl;l of Alcoholic Beverage Con-
trol;

P-1 50 (4) IThe director-shellI consult and cooper-
ate witihe councilli1;

11-16il 5) IThe-directorshall perform otheracts as
may be necessary or appropriate concerning control
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of the use of alcoholic beverages and products and
drugsl;); and

14741 (6 IThe-direetor-shalll make reports and
recommendations to the Legislature, the governor,
the commissioner [ofpublie-safetyJ, the commission,
[andl the Department of Alcoholic Beverage Con-
trol, and the council as may be required or re-
quested.

148) The dreetorhalliae-reommendtiens-to
thse- heg oerthe governor, the-ommissione of
publie-safety,-the-eommissionrthe-department-and
the-eouneih]

Section 176. Section Renumbered and
Amended.

Section 53-4-204, Utah Code Annotated 1953,
which is renumbered from Section 32A-15-106,
Utah Code Annotated 1953, as renumbered and
amended by Chapter 23, Laws of Utah 1990, is
amended to read:

[32A-1 -106] 53-4-204. Director and officers
to have peace officer powers.

[(4] The director [o-th br.au] and [eaeh] en-
forcement [offieer] officers:

[(ais] (1) are vested with the powers of peace offi-
cers thrug-ghout the several counties of the state,
with the exception of the power to serve civil pro-
cess;

[(b-has] (2) have the powers and duties of inspec-
tors under Title 32A, [the] Alcoholic Beverage Con-
trol Act;

[(e)] (3) may serve criminal proess and arrest and
prosec ute violators of any law if this state; and

[(di] (4) have the same rigpats as other peace offi-
cers to require aid in executing their duties.

[(-24 wi.."iduti- co n3nfcrred upon-the-di-

etan- .. - thew eevrs ffe tn'c ruiea-o-trn--utii-
tion upon. the powers and d ities of other.-peaee o f-
ccrs in the statc.]

Section 177. Section Renumbered and
Amended.

Section 53-4-205, Utah Code Annotated 1953,
which is renumbered from Section 32A-15-108,
Utah Code Annotated 1953, as renumbered and
amended by Chapter 23, Laws of Utah 1990, is
amended to read:

[82A-15-460 53-4-205. Other agencies to
cooperate with division.

( Ij All agencies ofthe state and local governments
shall cooperate with the 1bureauI division in dis-
charging its responsibilities under this [tiel chap-
ter, Title 32A, Alcoholic Beverage Control Act, Title
58, Chapter 37, Utah Controlled Substance Act,
Title 58, Chapter 37a, Utah Drug Paraphernalia
Act, Title 58, Chapter 37b, Imitation Controlled
Substances Act, and Title 58, Chapter 37c, Utah
Controlled Substance Precursor Act.

12, This part does not relieve local law enforce-
ment agencies or officers of the responsibility of en-

forcing laws relating to alcoholic beverages and
products or any other laws.

(3) The powers and duties conferred upon the di-
rector and the officers of the division are not a limi-
tation upon the powers and duties of other peace of-
ficers in the state.

Section 178. Section Enacted.

Section 53-5-101, Utah Code Annotated 1953, is
enacted to read:

CHAPTER 5. Law Enforcement and
Technical Services

Part 1. Law Enforcement and Technical Ser-.vices Division Administration

53-5-101. Short title.
This chapter is known as the "Law Enforcement

and Technical Services Act."

Section 179. Section Enacted.

Section 53-5-102, Utah Code Annotated 1953, is
enacted to read:

53-5-102. Definitions.
As used in this chapter:

(1)"Criminalistics"means the scientific discipline
directed to the recognition, identification, individu-
alization, and evaluation of physical evidence by
application of the natural sciences in law-science
matters.

(2) "Director" means the division director ap-
pointed under Section 53-5-103.

(3) "Division" means the Law Enforcement and
Technical Services Division created in Section
53-5-103.

Section 180. Section Enacted.

Section 53-5-103, Utah Code Annotated 1953, is
enacted to read:
53-5-103. Division - Creation - Director -

Appointment - Qualifications.

(1) There is created within the department the
Law Enforcement and Technical Services Division.

(2) The division shall be administered by a direc-
tor appointed by the commissioner with the approv-
al of the governor.

(3) The director is the executive and administra-
tive head of the division and shall be experienced in
administration and possess additional qualifica-
tions ns determined by the commissioner and as
provided by law.

(4) The director acts under the supervision and
control of the commissioner and may be removed
from his position at the will of the commissioner.

(5)The directorshall receive compensation as pro-
vided by Title 67, Chapter 19, Utah State Personnel
Management Act.

Section181. Section Enacted.

Section 53-5-104, Utah Code Annotated 1953, is
enacted to read:
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53-5-104. Division duties.

The division shall:

11 provide and coordinate the delivery of support
services to law enforcement agencies;

121 maintain and provide access to criminal re-
cords for use by law enforcement agencies;

(3) publish law enforcement and statistical data;

14) maintain dispatch and communications ser-
vices for public safety communications centers and
provide emergency medical, fire suppression, high-
way maintenance, public works, and law enforce-
ment communications for municipal, county, state,
and federal agencies;

(5) analyze evidence from crime scenes and cri-
me-related incidents for criminal prosecution;

(6) provide criminalistic laboratory services to
federal, state, and local law enforcement agencies,
prosecuting attorneys' and agencies, and public de-
fenders, with the exception of those services pro-
vided by the state medical examiner in accordance
with Title 26, Chapter 4, Utah Medical Examiner
Act;

(7) establish satellite laboratories as necessary to
provide criminalistic services;

(8) safeguard the public through licensing and
regulation of activities that impact public safety, in-
cluding polygraph examiners, concealed weapons,
emergency vehicles, security companies, moon-
walker enterprises, and burglar alarm companies;

(9) make rules to implement this chapter; and

(10) perform the functions specified in this chap-
ter.

Section 182. Section Enacted.

Section 53-5-201, Utah Code Annotated 1953, is
enacted to read:

Part 2. Criminal Identification

53-5-201. Short title.

This part is known as the "Criminal Identification
Act."

Section 183. Section Renumbered and
Amended.

Section 53-5-202, Utah Code Annotated 1953,
which is renumbered from Section 77-26a-2, Utah
Code Annotated 1953, as enacted by Chapter 121,
Laws of Utah 1983, is amended to read:

[7-7-26a-2] 53-5-202. Definitions.

As used in this lehapterl part:

(1) "Administration of criminal justice" means
performance of any of the following: detection, ap-
prehension, detention, pretrial release, posttrial re-
lease, prosecution, adjudication, correctional super-
vision, or rehabilitation ofaccused persons or crimi-
nal offenders.

keeut~e ue thinftme-iepmfment-o-Ptubhe
Safet).l

(2) "Criminal history record information" means
information on individuals consisting ofidentifiable
descriptions and notations of:

1a) arrests, detentions, indictments, informa.
tions, or other formal criminal charges, and any dis-
position arising from any of them; and

(b) sentencing, correctional supervision, and re-
lease.

(3) "Criminal justice agency" means courts or a
government agency or subdivision of a government
agency that administers criminal justice under a
statute, executive order, or local ordinance and that
allocates greater than 50% of its annual budget to
the administration of criminal justice.

(4) "Executive order" means an order of the presi-
dent of the United States or the chief executive of a
state that has the force of law and that is published
in a manner permitting regular public access to it.

[(-2)] (5) "Missing child" means any person under
the ageof 18 years who is missing from his or her
home environment or a temporary placement facil-
ity for any reason and whose [whereabouts] location
cannot be determined by the person responsible for
the child's care.

Section 184. Section Renumbered and
Amended.

Section 53-5-203, Utah Code Annotated 1953,
which is renumbered from Section 77-26-3, Utah
Code Annotated 1953, as last amended by Chapter
59, Laws of Utah 1992, is amended to read:

[---26--8] 53-5-203. Criminal investigation -
Duties fdiwsion.

The [bureau] division shall:

(1) procure and file information relating to identi-
fication and activities of persons who:

(a) are fugitives from justice;

(b) are wanted or missing;

(c) have been arrested for or convicted of a crime
under the laws of any state or nation; and

(d) are believed to be involved in racketeering, or-
ganized crime, or a dangerous [offenses] offense;

(2) establish a statewide uniform crime reporting
system that shall include:

(a) statistics concerning general categories of
criminal activities;

(b) statistics concerning crimes that exhibit evi-
dence of prejudice based on race, religion, ancestry,
national origin, ethnicity, or other categories
[which] that the Ibureaul division finds appropri-
ate; and

(c) other statistics as required by the Federal Bu-
reau of Investigation:

(3) make a complete and systematic record and in-
dex of the information obtained under this lehapterl
part;
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(4) subject to the restrictions in this lehapterl

part, establish policy concerning the use and dis-
semination of data obtained under this lehapterl
part; [and]

(5) publish an annual report concerning the ex-
tent, fluctuation, distribution, and nature of crime
in Utahi:];

(6) establish a statewide central register for chil-
dren, which may include:

(a) identifying data including fingerprints of each
child whose legal parent or guardian voluntarily
submits the information to the register;

(b) identifying data of any child reported as miss-
ing by the person responsible for the child's care;

(c) dates and circumstances of any persons re-
questing or receiving information from the register;
and

(d) any other information, including blood types
and photographs found necessary in furthering the
purposes of this part;

(7) receive information regarding missing chil-
dren, as provided in Section 53A-11-502, and stolen
vehicles, vessels, and outboard motors, as provided
in Section 41-la-1401;

(8) adopt systems of identification, including the
fingerprint system, to be used by the division to fa-
cilitate law enforcement; and

(9) assign a distinguishing number or mark of
identification to any pistol or revolver, as provided
in Section 76-10-520.

Section 185. Section Renumbered and
Amended.

Section 53-5-204, Utah Code Annotated 1953,
which is renumbered from Section 77-26-23, Utah
Code Annotated 1953, as enacted by Chapter 161,
Laws of Utah 1988, is amended to read:

[7726-23] 53-5-204. Missing children -
Reports - Notification.

L) For purpocs ot this szction-,-iaaing-ehfld!
meana persaon-under-the-ageef-8-who-is-the-sub-
jeet-ofa-eustody-dispu te, w,.hoc has beeninissigfeat
les 8husfoitahmeenvironmentortempo.

Pary-plaeemet-faeilit and-whose-whereabout
eannot-be-determined-b-*the-person-responsibe-fhe
the ehilds care.)

[* -t-is-thedutyo-efaeh-pohieee l )IEach law en-
forcement agency that is investigating the report of
a missing child [to] shall provide information re-
garding that report to the [bureau] division.

[f341 (2) The [bureau] division shall notify the
State Rfistrar ofVital Statistics ofall missing chil-
dren reported in accordance with Subsection ['-241
(1) and shall provide the state registrar with infor-
mation concerning the identity of those missing
children.

1(4)113) If the Ibureaul division has reason to be-
lieve ti't a missing chil- reported in accordance
with Subsection 11-241 (1) has been enrolled in a spe-
cific school in this stite, lit] the division shall also
notify the last-known school of that report[;-iFthat
sehool-can-beidentified-by-the-person-reportingtbe
ehild-missing].

1( )l (4) Upon learningofthe recovery of a missing
child, the [bureau] division shall notify the state
registrar and any school that it has previously in-
formed of the child's disappearance.

[(641 (5) The [bureaul division shall, by rule, deter-
mine tR-e manner and form of reports, notices, and
information required by this section.

[(-7 (6) Upon notification by the state registrar or
school personnel that a request for a birth certificate
[or], school record, or other information concerning
a missing child has been made, or that an investiga-
tion is needed in accordance with Section
53A-1 1-503, the [bureau] division shall immediate-
ly notify the local law enforcement authority.

Section 186. Section Enacted.

Section 53-5-205, Utah Code Annotated 1953, is
enacted to read:

53-5-205. Missing children records -
Confidentiality - Availability.

Inquiries made regarding missing children are
confidential and are available only to:

(1) a law enforcement agency investigating a re-
port of a missing child;

(2) an agency having the responsibility or author-
ity to care for, treat, or supervise a child who is the
subject of a placement in temporary or substitute
care or an adoption proceeding;

(3) a court, upon a finding that access to the re-
cords may be necessary for the determination of an
issue before it;

(4) the office of the public prosecutor or its depu-
ties;

(5) any person engaged in bona fide research when
approved by the director of the division, excluding
names and addresses; and

(6) entities or persons authorized to receive the in-
formation in accordance with Section 53-5-204.

Section 187. Section Renumbered and
AmenIcld.

Section 53-5-206, Utah Code Annotated 1953,
which is renumbered from Section 77-26-3.5, Utah
Code Annotated 1953, as enacted by Chapter 59,
Laws of Utah 1992, is amended to read:

[77 -263] 53-5-206. Uniform crime
reporting system - Use of data.

The data acquired under the statewide uniform
crime reporting system shall be used only for re-
search or statistical purposes and may not contain
any information that may reveal the identity of an
individual victim of a crime.
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Section 188. Section Renumbered and
Amended.

Section 53-5-207, Utah Code Annotated 1953,
which is renumbered from Section 77-26-5, Utah
Code Annotated 1953, as enacted by Chapter 15,
Laws of Utah 1980, is amended to read:

[77- 26-5] 53-5-207. Collection of
information.

The commissioner and persons designated by him
[areauthorized-to-eall-upon] may require all law en-
forcement officers, the warden of the state prison,
the keeper of any jail or correctional institution, or
superintendent of the state hospital to obtain infor-
mation [whieh] that will aid in establishing the re-
cords required tobe kept[,-and-all sueh-offieers-hall
furnish4he4nformation].

Section 189. Section Renumbered and
Amended.

Section 53-5-208, Utah Code Annotated 1953,
which is renumbered from Section 77-26-8, Utah
Code Annotated 1953, as last amended by Chapter
23, Laws of Utah 1991, is amended to read:

[7-7-26-8] 53-5-208. Peace officers,
prosecutors, and magistrates to supply
information to state and F.B.I. -
Notification of arrest based on warrant.

(1) Every peace officer shall:

(a) cause fingerprints of persons he has arrested
to be taken on forms provided by the [bureau] divi-
sion and the Federal Bureau of Investigation;

(b) supply information requested on the forms;
and

(c) forward without delay both copies to the [bu-
reau] division, which shall forward the F.B.I. copy
to the Identification Division[;] of the Federal Bu-
reau of Investigation.

(2) If, after fingerprints have been taken in accor-
dance with Subsection (1), the prosecutor declines
to prosecute, or investigative action as described in
Section 77-2-3 is terminated, the prosecutor or law
enforcement agency shall notify the [bureau] divi-
sion of this action within 14 working days.

(3)At the preliminary hearing or arraignment of a
felony case, the prosecutor shall ensure that each
felony defendant has been fingerprinted and an ar-
rest and fingerprint form is transmitted to the [bu-
reau] division. In felony cases where fingerprints
have not been taken, the judge shall order the chief
law enforcement officer of the jurisdiction or the
sheriff of the county to:

(a) cause fingerprints of each felony defendant to
be taken on forms provided bythe [bureau] division;

(b) supply information requested on the forms;
and

(c) forward without delay both copies to the [bu.
reaul division.

(4) If an arrest is based upon information about
the existence of a criminal warrant of arrest or com-

mitment under Rule 6, Utah Rules of Criminal Pro-
cedure, every peace officer shall without delay
notify the [bureau] division of the service of each
warrant of arrest or commitment, in a manner spe-
cified by the [bureau]withotd I division

Section 190. Section Renumbered and
Amended.

Section 53-5-209, Utah Code Annotated 1953,
which is renumbered from Section 77-26-9, Utah
Code Annotated 1953, as last amended by Chapters
30 and 233, Laws of Utah 1992, is amended to read:

[77-26-91 53-5-209. Magistrates and court
clerks to supply information - Statewide
warrant system responsibility - Quality
control - Training - Technical support -
Transaction costs.

(1) Every magistrate or clerk of a court responsi-
ble for court records in this state shall furnish the
[bureau] division with:

(a) information pertaining to all dispositions of
criminal matters, including guilty pleas, convic-
tions, acquittals, or probations granted, within 30
days of the disposition and on forms provided by the
[bureau] division; and

(b) information pertaining to the issuance, recall,
cancellation, or modification of all warrants of ar-
rest or commitment as described in Rule 6, Utah
Rules of Criminal Procedure, and Section 78-32-4,
within one day of the action and in a manner pro-
vided by the [bureau] division.

(2)The [bureau] division is the agency responsible
for the statewide warrant system and shall:

(a) ensure quality control of all warrants of arrest
or commitment in the statewide warrant system by
conducting regular validation checks with every
clerk of a court responsible for entering warrant in-
formation on the system;

(b) establish system procedures and provide train-
ing to all criminal justice agencies having access to
warrant information;

(c) provide technical support, program develop-
ment, and systems maintenance for the operation of
the system; and

(d) pay data processing and transaction costs for
state, county, and city law enforcement agencies
and criminal justice agencies having access to war-
rant information.

(3) [Notwithstanding-Subseetion-(2d (d-any] (a)
Any data processing or transaction costs not funded
by legislative appropriation shall be paid on a pro
rata basis by all agencies using the system during
the fiscal year.

(b) This subsection supersedes any conflicting
provision in Subsection (2(d).

Sectionl91. Section Renumbered and
Amended.

Section 53-5-210, Utah Code Annotated 1953,
which is renumbered from Section 77-26-10, Utah
Code Annotated 1953, as enacted by Chapter 15,
Laws of Utah 1980, is amended to read:
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[7-26-01] 53-5-210. Penal institutions and

state hospital to supply information.

(1) The warden of the state prison, keeper of any
jaiTl-r correctional institution, and superintendent
ofthestate hospital shall forward to the lbureaul di-
vision:

(a) the fingerprints and recent photographs of all
persons confined in [such-i4ntitutionsl each institu-
tion under criminal commitment [and-also];

(b) information relating to the parole, termination
or expiration of sentence, or any other release of
[sueh-persona] each person from confinement dur-
ing the preceding mont ; and

(c) a photograph taken near the time of release [on
fo rpvided-by-the-bureaul.

(2) The adult probation and pa role section of the
Department of Corrections shall hirnish to the divi-
sion:

(a) information relating to the revocation or ter-
mination of probation or parole; and

(b) upon request, the names, fingerprints, photo-
graphs, and other data.

(3) The cha'rman of the Board of Pardons shall
provide to the division information regarding the is-
suance, recall, cancellation, or modification of any
warrant issued by members ofthe Board ofPardons,
under Section 77-27-11, within one day ofissuance.

(4) Information provided to the division under this
section shall be on forms designated by the division.

Section 192. Section Renumbered and

Amended.

Section 53-5-211, Utah Code Annotated 1953,
which is renumbered from Section 77-26-13, Utah
Code Annotated 1953, as last amended by Chapter
59, Laws of Utah 1992, is amended to read:

(77-26-] 53-5-211. Assistance to law
enforcement agencies - Investigation of
crimes - Laboratory facilities.

(1) The commissioner may assist any law enforce-
ment agency in:

(a) establishing identification and investigation
records systems;

(b) establishing uniform crime reporting systems;

(c) investigating any crime;

(d) coordinating the exchange ofcriminal identifi-
cation, intelligence, and investigation information
among law enforcement agencies; and

Se i providing [sueh] the agencies with equipment,
technical assistance, an-- instruction.

(21 a) At the governor's direction, the commis-
sioner shall assign [bureaul division employees to
investigate any crime within this state for the pur-
pose of identifying, apprehending, and convicting
the perpetrator or perpetrators of that crime even if
the commissioner has not received a request from a
law enforcement agency.

(bi The governor may establish a time period for
the commissioner to pursue the investigation.

(c i To accomplish the purposes of this section, the
commissioner may provide, through the [bureau
division, crime detection laboratory facilities.

Section 193. Section Renumbered and
Amended.

Section 53-5-212, Utah Code Annotated 1953,
which is renumbered from Section 77-26-14, Utah
Code Annotated 1953, as last amended by Chapter
59, Laws of Utah 1992, is amended to read:

[772614] 53-5-212. Cooperation with
agencies of any state or nation.

The [bureau] division shall cooperate with appro-
priate agencies of any state or nation in developing
uniform systems of criminal identification, crime
reporting, and information exchange.

Section 194. Section Renumbered and
Amended.

Section 53-5-213, Utah Code Annotated 1953,
which is renumbered from Section 77-26-15, Utah
Code Annotated 1953, as enacted by Chapter 15,
Laws of Utah 1980, is amended to read:

[177-26-I] 53-5-213. Admissibility in
evidence of certiied copies of division
files.

A copy of any fingerprint, record, document, or
other evidence in the files of the [bureau] division,
certified by the commissioner to be a true copy of the
original, [shall-be] is admissible in evidence in the
same manner as the original.

Section 195. Section Renumbered and
Amended.

Section 53-5-214, Utah Code Annotated 1953,
which is renumbered from Section 77-26-16, Utah
Code Annotated 1953, as last amended by Chapters
167 and 233, Laws of Utah 1992, is amended to read:

[77-26--16 53-5-214. Restrictions on access,
use, and contents of division records -
Challenging accuracy of records - Usage
fees - Missing children records.

[(1) As used in this chapter.i

[f -dministration-oftriminaljustiee" imean
performanee f-any of fl wg eteedion;-ap-
prehensien-,detentionpretrial release, posttral re-
lese, pr " . "ition, adjudieationaerreetionl-super-
via onror-rehabilitien-oaeeused-persenaererim-
nal-offendersd

[Pb"G'W histe ry reeordniormaiona-means
infor m ntionndiidualtseonsisitg fidentifiable
descriptions and-notations-oft]

[ii -ests--detenins-i ts-informa-
teionrthe-fmn-eriminalehage-and-nydis-
position-a rising-from-any-of-heneandI

[4i-senteneing correetional-supervision-and-re-
lease.]

[fe--Griminal-justiee-agency--meana-eourts-or-a
sovernment-aaenev-or-subdivision-otf ernment
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ageney that adminiter rimna-justee-unde-a
statue .e .eeuti .rder, or I^eal ordinamee-and
whieh-a~loeates gre trtan6-oFits-annua-bud-
ge headministation-of-eriminal-justee. I

[d -Exeeutive order" mcans an rdef-thepeesi-
den~t oF the United States or the ehief emee tiveeF~
state that has thc-feeof4aw-aad-tha"isublished

n-a-mtinerpermitingregular public aeeess toit

i-2-' 11i Dissemination of information from a crim-
inal history record [and] or warrant of arrest infor-
mation from [bureau] division files is limited to:

,a- criminal justice agencies for purposes of ad-
ministration ofcriminal justice and foremployment
screening by criminal justice agencies;

1b noncriminal justice agencies or individuals for
any purpose authorized by statute, executive order,
court rule, court order, or local ordinance;

'c, agencies or individuals for the purpose of ob-
taining required clearances connected with foreign
travel or obtaining citizenship;

d ii agencies or individuals pursuant to a specif-
ic agreement with a criminal justice agency to pro-
vide services required for the administration of
criminal justice; [and]

1 ii the agreement shall specifically authorize ac-
cess to data, limit the use of the data to purposes for
which given, and ensure the security and confiden-
tiality of the data;

1 e agencies or individuals for the purpose of a pre-
placement adoptive study, in accordance with the
requirements of Section 78-30-3.5;

Sf- L0] agencies and individuals as [authorized-by]
the commissioner authorizes for the express pur-
pose of research, evaluative, or statistical activities
pursuant to an agreement with a criminal justice
agency; and

(4-i+theegreement-ehallpeeifiealluthopieae-
eeis-tedata~l iit the use efdata totesacarh-evalu-
.. t..t... eurp ses,- preserve-theanonym-
iondividual-to-whom-the-informaton-relates,
and-ensure-t he-eonfidentiality-and-seeurity-of-the
dataeand]

.g, other agencies and individuals as the commis-
sioner authorizes and finds necessary for protection
of life and property and for offender identification,
apprehension, and prosecution pursuant to an
agreement.

2' An agreement under Subsection (1)(f) or (1)(g)
shall specifically authorize access to data, limit the
use of data to research, evaluative, or statistical
purposes, preserve the anonymity of individuals to
whom the information relates, and ensure the confi-
dentiality and security of the data.

31 Any criminal history record information ob-
tained from [bureaul division files may be used only
frr the purposes for which it was provided and may
not be further disseminated.

4) l~riminall If an individual has no prior crimi-
nal convictions, criminal history record information

contained in the [bureau!sl division's computerized
criminal history files may not-include arrest or dis-
position data concerning [individuals] an individual
who [havel has been acquitted, [theirl his charges
dismissed, or-when no complaint againit [theml
him has been filed [if-they-have-had-no-prie-eisic''lenvietios].

(5 1 (a) This section does not preclude the use of the
[Division of Information Tcchnology-Serveesl divi-
sion's central computing facilities for the storage
an-dretrieval ofcriminal history record information.

(b) This information shall be stored [in-a-manner]
so it cannot be modified, destroyed, or accessed by
unauthorized agencies or individuals.

(6) Direct access through remote computer termi-
nals to criminal history record information in the
[bureau s] division's files [shall-be] is limited to those
agencies authorized by the commissioner under
procedures designed to preveut unauthorized ac-
cess to this information.

(7) (a) The commissioner shall establish:

(i) procedures to allow an individual to review his
criminal history record information; and

(ii) a processing fee [established] under [Subsee-
tion] Section 63-38-3 [(2)] for the services.

(b) (i) The commissioner shall establish proce-
dures for an individual to challenge the complete-
ness and accuracy of criminal history record infor-
mation contained in the [bureau] division's com-
puterized criminal history files regarding that indi-
vidual.

(ii) These procedures shall include provisions for
amending any information found to be inaccurate or
incomplete.

Section 196. Section Renumbered and
Amended.

Section 53-5-215, Utah Code Annotated 1953,
which is renumbered from Section 77-26-17, Utah
Code Annotated 1953, as enacted by Chapter 15,
Laws of Utah 1980, is amended to read:

[77-26-1-7] 53-5-215. Telecommunications
systems.

For the purpose of expediting local, state, nation-
al, and international efforts in the detection and ap-
prehension of criminals, the [bureau] division may
operate and coordinate lsueh-eommunieationl tele-
communications systems as may be required in the
conduct of its duties las-herein-set-forth] under this
part.

Section 197. Section Renumbered and
Amended.

Section 53-5-216, Utah Code Annotated 1953,
which is renumbered from Section 77-26-18, Utah
Code Annotated 1953, as enacted by Chapter 15,
Laws of Utah 1980, is amended to read:

[-77-26-18] 53-5-216. Authority of officers and
officials to take fingerprints, photographs,
and other data.
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I To-the-end-that-offieers-and-offveials described-in
seetion&-7-26-8 through-77-26-1-may beenabled
to-transmit-the-informaton-requi red-o 4hem-in
these-seetionsrauehl The officers and officials de-
scribed in Sections 53-5-208 through 53-5-210
shall lhave the authority-andduty-tol take, or cause
to betaken, fingerprints, photographs, and other re-
lated data of persons Ideseribed-in uehseetionsl un-
der this part.

Section 198. Section Renumbered and
Amended.

Section 53-5-217, Utah Code Annotated 1953,
which is renumbered from Section 77-26-19, Utah
Code Annotated 1953, as enacted by Chapter 15,
Laws of Utah 1980, is amended to read:

[17-26-491 53-5-217. Refusal to provide
information - False information -
Misdemeanor.

i A. nI l~-i~ ~~ I 1+ oa 000aa 1

misdemeanor for a person to:

(1) neglect or refuse to provide, or willfully [with-
holds- withhold any information under [provisions

fi this [ehapterr who] part;

(2) willfully [provides] provide false information[;
or wlho;

(3) willfully [fails] fail to do or perform any act [so]
required [tI r ediby-him] under this
[ehapter,-or-whe-sha~l] part;

(4) hinder or prevent another from doing an act
[so] required [ ne'rnebh llb yo s d .] under this part; or

(5) willfully remove, destroy, alter, mutilate, or
disclose the contents of any file or record of the divi-
sion unless authorized by and in compliance with
procedures established by the commissioner.

Section 199. Section Renumbered and
Amended.

Section 53-5-218, Utah Code Annotated 1953,
which is renumbered from Section 77-26-22, Utah
Code Annotated 1953, as last amended by Chapter
143, Laws of Utah 1989, is amended to read:

[7-7-26--2] 53-5-218. Notice required of
arrest of school employee for controlled
substance or sex offense.

(1) [Uponthear-estofanyehoo-employeeforany
ofthe offenses dcscribed in Section 58 37 8, or-in
Title 76, Chapter 6, Port 4I, or fbr any public offense
theeemmissionrfwhieKinvove-sexual-enduetr"
upo-eoving-notiee-from-any-other-urisdietion
that-a-sehoolempleyee has eommitteden-set-whieh
woudifeommittedin h-, bean-effensedeseribed
in-Seetion-58-37-8orn-Title-76eAapter6, Part-4
or-an-offense-inveling-sexut-eonduet-,the] The
chief administrative officer of the law enforcement
agency making the arrest or receiving [the] notice
under Subsection 12) shall leause-notifteation-to-be
given-without-delay-tl immediately notify the fol-
lowing individuals:

I-I (a) the administrator of teacher certification
in the State Office of Education; and

16%1 (bi the superintendent of schools of the em-
ploying-public school district or, if the offender is an
employee of a private school, the administrator of
that school.

(2) Subsection (1) applies upon:

(a) the arrest of any school employee for any of-
fense:

(i} in Section 58-37-8;

(ii) in Title 76, Chapter 5, Part 4, Sexual Offenses;
or

(iii) involving sexual conduct; or

(b) upon receiving notice from any other jurisdic-
tion that a school employee has committed an act
which would, ifcommitted in Utah, be an offense un-
der Subsection (a).

Section 200. Section Renumbered and
Amended.

Section 53-5-219, Utah Code Annotated 1953,
which is renumbered from Section 77-26-12, Utah
Code Annotated 1953, as enacted by Chapter 15,
Laws of Utah 1980, is amended to read:

[7-7-26-42] 53-5-219. Supplies and equipment
for compliance by reporting agencies.

All governing boards or commissions of each city,
town, county, or correctional institution of the state
shall furnish the appropriate officials with supplies
and equipment necessary to perform the duties pre-
scribed [duties] in this part.

Section 201. Section Renumbered and
Amended.

Section 53-5-301, Utah Code Annotated 1953,
which is renumbered from Section 34-37-1, Utah
Code Annotated 1953, as enacted by Chapter 94,
Laws of Utah 1973, is amended to read:

Part 3. Deception Detection Examiners

[34 -74] 53-5-301. Short title.

This [aeteha-be] partis known [and-mybeeitedJ
as the "[The] Deception Detection Examiners Act."

Section 202. Section Renumbered and
Amended.

Section 53-5-302, Utah Code Annotated 1953,
which is renumbered from Section 34-37-2, Utah
Code Annotated 1953, as last amended by Chapter
98, Laws of Utah 1981, is amended to read:

[84-3--] 53-5-302. Definitions.

As used in this [aetl part:
[(-1-!iDepa rtmenV-eans-t he-depart ment-ef-pub-

(1) "Board" means the Detection of Deception
Board created in Section 53-5-303.

(2) "Examination" means the use ofan instrument
on an individual for the purpose of deception detec-
tion.
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(3) "Examiner" means any person who conducts

an examination and who interprets the results ob-
tained for the purpose of deception detection.

(4j "Intern" means a person being trained in the
use of an instrument and the interpretation of the
results obtained for the purpose of deception detec-
tion under the personal supervision and control of
an examiner.

(5 "Instrument" means a polygraph, voice stress
equipment, or any other device [which] that records
the examinee's cardiovascular patterns, respirato-
ry patterns, galvanic skin response, or other physio-
logical characteristics for the purpose of monitoring
levels of stress relating to truth and deception. [In-
stiumente-used-the-purposemonitoringlevels
ofstressrlating-truth-and-deeeption-must-be-p-
proved-by-the-department.]

Section 203. Section Renumbered and
Amended.

Section 53-5-303, Utah Code Annotated 1953,
which is renumbered from Section 34-37-3, Utah
Code Annotated 1953, as last amended by Chapter
15, Laws of Utah 1984, Second Special Session, is
amended to read:

[84-3-7-8] 53-5-303. Detection of Deception
Board - Creation - Members - Terms -
Rules - Fees - Requirement of license.

I(1)-The-deoartment-sh l4-tssue,-rene-usaend,
and-revoke-ieenses-to-examiner&-and-interns-and,
for-that-purposte-shat-appoint- -five-member-ti-
eensing-boardl (1) (a) There is created within the di-
vision the Detection of Deception Board.

(b) The board comprises five members as follows:

i) a representative of the highway patrol;

(ii) a representative of a city law enforcement
agency;

(iii) a representative of a county law enforcement
agency;

(iv) a representative of the Department of Correc-
tions; and

(v) a representative of the Utah Peace Officers As-
sociation.

(c) Members of the board shall be appointed for
three-year terms by the commissioner, except that
the initial appointments shall be made as follows:

(i) two members shall be appointed for three-year
terms;

(ii) two members shall be appointed for two-year
terms; and

(iii) one member shall be appointed for a one-year
term.

(di Members of the licensing board shall be reim-
bursed for their actual and necessary travel ex-
penses and shall receive a per diem as provided by
law.

(2) The ldepartment] division shall [preseribe-and
pr;iiulgatel make rules for [its]:

(a) operation of the board; and [the-exe'eise-ofits
power-fe!l

(b) the conduct of the business or practice of ad-
ministering detection deception examinations [not
in-eonfliet--h-the-Gonstittio-nd-taws-ofqhe
Uitedmtatesorthis-state nd mendiherules
s -deems-necessary].

13) Fees charged under this [chapter] part shall be
setsy the [department) division pursuan, to (Sub-
section] Section 63-38-3[-:f2.

(4) The board shall:

(a) receive and evaluate applications for examin-
ers' and interns' licenses;

(b) investigate applicants for licenses, as neces-
sary;

(c) issue, renew, suspend, and revoke examiners'
and interns' licenses; and

(d) work through the division to carry out its
responsibilities.

[(2-N 1] (5) A person may not administer examina-
tions without first receiving from the [department]
board a license as provided in this [chapter] part.

Section 204. Section Renumbered and
Amended.

Section 53-5-304, Utah Code Annotated 1953,
which is renumbered from Section 34-37-5, Utah
Code Annotated 1953, as last amended by Chapter
98, Laws of Utah 1981, is amended to read:

[34 -74] 53-5-304. Contents of application
for examiner's license - Qualifications
and requirements of applicants - Division
investigations.

(1) Every person desiring to becowc dn examiner
must file with the [dep tniA] board a written
application, signed and verified by the applicant
and containing the following information:

(a) full name;

(b) age together with date and place of birth;

(c) present resident address and residence ad-
dresses within the five years immediately preceding
the application;

(d) present occupation and occupations held with-
in the five years immediately preceding the applica-
tion;

(e) address ofthe principal place in which the busi-
ness is to be conducted;

(fj name under which the business shall be con-
ducted;

(gi educational qualifications and formal instru-

ment training;

(hi experience of the applicant;

i) any arrests of the applicant;
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(j a full set of fingerprints and a photograph of the

applicant taken within two years immediately pre-
ceding the application; and

(k) any further facts as may be required by the [de-
partment] board to show that the person signing the
application is competent, honest, truthful, trust-
worthy, of good character, and bears a reputation
for fair dealing.

(2) To receive a license as an examiner, an appli-
cant must satisfy the [department] board that he:

(a) [he) is at least 21 years of age and is a resident
of the state [ofUtah.];

(b) [he] has a bachelor's degree from a four-year
university or college recognized [as-such] by the [de-
partment] division or has a high school diploma and
at least four years of investigative experience ap-
proved by the [department] division; Frovided, that
each full year of college education may be substi-
tuted for one year experience;

(c) [he] has satisfactorily completed a formal
training course at an examiner's school, recognized
and approved by the [department] division;

(d) [he] has completed a minimum of one year as a
licensed intern[;] and has conducted a minimum of
100 examinations;

(e) [he] is competent, honest, truthful, trustwor-
thy, of good character, and bears a reputation for
fair dealing; and

(f) [he] has not been convicted of a misdemeanor
involving moral turpitude or a felony and [has-not
b cen rcleased or dicharged under] any [other than
henerableenaitions] release or discharge from any
of the armed forces of the United States has been
honorable.

(3) The [department] board shall make individual
investigations of applicantsfor licenses under this
[aet] part as [are] necessary.

Section 205. Section Renumbered and
Amended.

Section 53-5-305, Utah Code Annotated 1953,
which is renumbered from Section 34-37-6, Utah
Code Annotated 1953, as last amended by Chapter
153, Laws of Utah 1977, is amended to read:

[34--7-6] 53-5-305. Intern license.

1 I An intern license shall be issued and delivered
to an applicant who has met the qualifications [set
fothl in Section [34-8-7-5] 53-5-304, except [subdi-
visionl the qualifications in Subsection 53-5-304
(2)fd? [thereefi are not required.

(21 An intern license [shall-be] is solely [for-the
purpose-efp tingl to permit the applicant to re-
ceive training as an examiner under the supervision
and control of a licensed examiner.

(3) The license [shall] is not [bel transferable and
[shall] may be revoked or canceled only by the [de-
paltmelt--Toard.

Section 206, Section Renumbered and
Amended.

Section 53-5-306, Utah Code Annotated 1953,
which is renumbered from Section 34-37-7, Utah
Code Annotated 1953, as last amended by Chapter
15, Laws of Utah 1984, Second Special Session, is
amended to read:

[34- 37 53-5-306. License fee not rebatable
- Exemption.

[-The eee-for-an examiner-d -4nten
shallbe set-bythe-department-pursuant-to-ubsee-
tMon-63-38-(2.J

(1) Except as provided in Subsection (2), the li-
cense fee for an examiner or intern, set under Sec-
tion 53-5-303, shall accompany any application for
a license under this part and is not rebatable.

(2) Law enforcement officers who conduct public
interest examinations in conjunction with law en-
forcement are exempt from this section.

[(8) The liccnse fe hall -eeeompany-any-eppliea-
tion-foralieensunder4hisetnd-inotrebat .e]

Section 207. Section Renumbered and
Amended.

Section 53-5-307, Utah Code Annotated 1953,
which is renumbered from Section 34-37-8, Utah
Code Annotated 1953, as last amended by Chapter
98, Laws of Utah 1981, is amended to read:

[84--7-81 53-5-307. Reciprocity to licensees
of other states.

A person who is licensed as an examiner under the
laws of another state or territory of the United
States may be issued a license by the [department-
at its discretion ,] board upon the payment of the re-
quired fee and the filing of an application demon-
strating that:

(1) he has lawfully engaged in the administration
of deception detection examinations under the laws
of that state or territory; and

(2) [The] (a) the other state or territory provides
an avenue fo icense holders in this state to admin-
ister deception detection in theirjuiisdictions; [and]
or

[fS+Ifl (b) if the state or territory does not have any
licensingis [then], upon compliance with [Utah
laws,-a-lieensc may bi issued] this part.

Section 208. Section Renumbered and
Amended.

Section 53-5-308, Utah Code Annotated 1953,
which is renumbered from Section 34-37-9, Utah
Code Annotated 1953, as last amended by Chapter
153, Laws of Utah 1977, is amended to read:

[4-37-] 53-5-308. Term of license - Form
- Renewal - Posting of license.

(1) [Any] (a) A license issued under this chapter is
valid only for the calendar year in which it is issued.

(bi The applicant's name, license type, and num-
ber shall appear on the license.
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(2) In the absence of any reason or condition
[which] that warrants refusal, licenses granted un-
der thisTi-e] part may be renewed by the [depart-
meat] board for each ensuing year upon receipt of a
written request and the prescribed fee.

(3 [Lieenses] A license issued [pursuant-tol under
this [act] part shalfe posted in a conspicuous pl-ce
at the licensee's place of business.

Section 209. Section Renumbered and
Amended.

Section 53-5-309, Utah Code Annotated 1953,
which is renumbered from Section 34-37-10, Utah
Code Annotated 1953, as last amended by Chapter
153, Laws of Utah 1977, is amended to read:

[34-47-40] 53-5-309. Investigation of
complaints bydivision - Grounds for
suspension or revocation of license.

(1) The [department] division upon its own motion
or upon the written verNfieTomplaint of any per-
son, shall investigate or cause to be investigated the
actions of any examiner [or], intern, or any person
who [shall-ssumeto-aet] acts as [sueh] an examiner
or intern within this state [and].

(2) The board may suspend or revoke any license
issued under this [chapter] part at any time where
the licensee:

(a) has by false or fraudulent representation ob-
tained a license; or [wherethe4iensee]

(b) is found [to-be] guilty of any dishonest conduct,
incompetency, or misconduct that discredits the
profession.

Section 210. Section Renumbered and
Amended.

Section 53-5-310, Utah Code Annotated 1953,
which is renumbered from Section 34-37-11, Utah
Code Annotated 1953, as enacted by Chapter 94,
Laws of Utah 1973, is amended to read:

[34-87-1H] 53-5-310. Board hearing on
suspension or revocation of license -
Judicial review.

(1) (a) (i) Before revoking any license, the [depart-
ment] board shall grant a hearing and, at least five
days piiot hearing give notice in writing to the li-
censee containing a statement of the charges made
and the date, place, and time of hearing.

(ii) If the [departmentl board determines that the
licensee is guilty of a violation of this [aetl part, the
board may suspend or revoke the license 'ay-be
suspended-er-revoked-in-the-discretion-of-the-de-
partmentl.

(b) [Any] i) An applicant that has been refused a
license shaflbegranted a hearing upon written re-
quest.

(ii) Notice of hearirg shall specify the reasons for
refrusal to issue the license and be given at least five
days in advance of the date of hearing.

(iii) If the Idepartmentshall-determinel board de-
termines that an applicant is not qualified to receive
a license, a license [shall] may not be granted to him.

(2 [Any] Within 30 days after notice of board ac-
tion, an applicant [or], licensee, or complainant

[wih ity-ayaft ee of epartmetAetion
shallhave], has the right to appeal any adverse rul-
ing, order, ordecision of the [department] board to
the district court for the county where the earing
was held.

(3) (a) Notice of appeal shall be filed in the office of
the cre-k of the court [who].

(b) The clerk of the court shall issue a writ of cer-
tiorari directed to the [department] board com-
mandingit, within ten days after service i ieofl of
the writ, to certify to the court its entire record in
the matter in which the appeal has been taken.

(c) The court, without a jury, shall review the re-
cord and [make-its-determnation-e-eause-be-
tween the parties] decide whether or not the appli-
cant is qualified to receive a license.

(d) If the court finds that the [department] board
ha[regtularly-pureuedl acted within its aut-"ity
and has not acted arbitrarily it shall affirm the deci-
sion, order, or ruling of the [department] board.

Section 211. Section Renumbered and
Amended.

Section 53-5-311, Utah Code Annotated 1953,
which is renumbered from Section 34-37-12, Utah
Code Annotated 1953, as enacted by Chapter 94,
Laws of Utah 1973, is amended to read:

[3]4&71 53-5-311. License restricted to
natural persons.

[No] A license [shall] may only be issued under
this [aet] part to [other-than] a natural person.

Section 212. Section Renumbered and
Amended.

Section 53-5-312, Utah Code Annotated 1953,
which is renumbered from Section 34-37-16, Utah
Code Annotated 1953, as enacted by Chapter 98,
Laws of Utah 1981, is amended to read:

[84-37-16] 53-5-312. Surreptitious
examinations prohibited.

(1) It [shall-be] is a violation of this [act] part to
conduct a deception detection examination by in-
strument in any of the following ways:

(a) without the physical presence of the subject
[and];

(b) through a surreptitious manner where a sub-
ject is not aware of the examination[--Furthermore,
it-shall-be-unlawfu-foer. -any-deeeption-detection
examination-to-be-eonduetedby-instrument-byl;

(c) by out-of-state examiners through telephonic
means to anyone in Utah lor-forl;

(d) by Utah examiners Itausel through telephonic
means [to determine truth ordeception--or42;.
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2 2A refusal to submit to [suehI a deception detec-

tion examination I tol may not be the basis for deny-
ing or terminating employment.

Section 213. Section Renumbered and
Amended.

Section 53-5-313, Utah Code Annotated 1953,
which is renumbered from Section 34-37-13, Utah
Code Annotated 1953, as enacted by Chapter 94,
Laws of Utah 1973, is amended to read:

[84-3-7-43] 53-5-313. Violation a
misdemeanor.

[Any] A person [violating] who violates this [ect
shall-bef'part is guilty of a class B misdemeanor.

Section 214. Section Renumbered and
Amended.

Section 53-5-314, Utah Code Annotated 1953,
which is renumbered from Section 34-37-15, Utah
Code Annotated 1953, as enacted by Chapter 98,
Laws of Utah 1981, is amended to read:

[34--7 1] 53-5-314. Deception detection
instrument must be approved by the
division and produce permanent
recording.

(1) Instruments used for the purpose of monitor-
ing levels of stress relating to truth and deception
must be approved by the division.

(2) An instrument used for deception detection
must have a permanent recording produced by the
instrument for objective analysis by the examiner
or the [department] division.

(3) A written interpretation by an individual
whTe conducting a deception detection examination
[will] does not satisfy the requirements of a perma-
nent recording.

Section 215. Section Renumbered and
Amended.

Section 53-5-401, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-1, Utah
Code Annotated 1953, as enacted by Chapter 26,
Laws of Utah 1985, is amended to read:

Part 4. Security Personnel Licensing and
Regulation

[4-13--Sa -1 53-5-401. Short title.

This [chapter] part is known as the "Security Per-
sonnel Licensing and Regulation Act."

Section 216. Section Renumbered and
Amended.

Section 53-5-402, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-2, Utah
Code Annotated 1953, as last amended by Chapter
43. Laws of Utah 1989, is amended to read:

[44-13a-2] 53-5-402. Definitions.

As used in this [ehapterl part:

111 "Alarm response runner" means any person
employed by a contract security company to primar-
ily respond to security system signals, other than a

person whose sole function is to maintain or repair a
security system.

(2) "Armed courier service" means any person
Ithatl who transports or offers to transport under
armed security guard from one place or point to
another place or point, valuables, currency, docu-
ments, papers, maps, stocks, bonds, checks, or any
other item that requires expeditious delivery.

(3) "Armed private security officer" means a per-
son:

(a) employed by a contract security company;

(b) whose principal duty is that of an armed secu-
rity guard, armed armored car service guard, armed
courier service guard, or armed alarm response run-
ner; and

(c) who at any time wears, carries, possesses, or
has access to a firearm in the performance of his du-
ties.

(4) "Armored car service" means any person [that]
who transports or offers to transport under armed
or unarmed security guard from one place or point
to another place or point, currency, jewels, stocks,
bonds, paintings, or other valuables of any kind, or
other items in a specially equipped motor vehicle
[whieh] that offers a high degree of security.

(5) "Board" means the Security Licensing Board
[establishde]unrhehapter] created in Section
53-5-403.

(6) "Contract security company" means any per-
son engaging in the business of providing, or [whieh]
who undertakes to provide, a security guard, an
alarm response runner, armored car service, or
armed courier service on a contractual basis for
another person.

I",7ecamnt- mear teD~~mrto u
-M - 14 r ..... .... .... .... . . .. ........ .. . . .-liSafety,]

(-8)] (7) "Identification card" means a pocket card
issued by the [department] division to a private se-
curity officer as evidence that--Fas met the mini-
mum qualifications required to perform duties ofan
unarmed private security officer.

[(9)] (8) "Licensee" means any person to whom a
contract security company license is granted under
this [ehapter] part.

(9) "Officer" means the president, vice-president,
treasurer, secretary, or controller of a corporation.

[(4W)] (10) "[Sworn peeel Peace officer" means
any personwho is a certified peace officer as defined
in Title [671 53, Chapter [41] 6, Peace Officer Stan-
dards and Trirning, and who derives total or special
law enforcement powers from, and is an employee
of, the federal government, the state, or any political
subdivision, agency, department, branch, or service
of either, of any municipality, or of any other unit of
local government.

[(10] (11) "Principal corporate officer" means the
president, vice-president, treasurer, secretary, or
controller, or any other person who performs func-
tions for the corporation corresponding to those per-
formed by the [foregoing] officers.
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14-111 (121 "Proprietary security organization"

means any person [which] who employs a security
guard, an alarm response runner, armored car ser-
vice, or armed courier [services] service, solely for
[such] the person, [and-wherein-an-employer/em-
ployee] if the relationship of an employer and em-
ployee exists.

[4 4 113) "Qualifying agent" means, in the case of
a corporation, an officer or other person in a man-
agement capacity, or in the case of a partnership, a
general or unlimited partner.

[(434114) "Registrant" means a person who has a
valid reistration card issued by the [department]
division.

[(44 15) "Registration card" means the perma-
nent permit issued by the [department] division to a
registrant as evidence that the registranthas met
the minimum qualifications required by this [chap-
ter] part to perform the duties of an armed private
security officer.

[(4564] (16) "Regular basis" means more than 20
hours per month.

(17) (a) "Security guard" means a person [prinei-
pally] e'mployed to protect another person or proper-
ty from criminal activities and whose duties in-
clude[-but-eee-not-timited-to]: [(a]

(i the prevention of unlawful intrusion or entry,
larceny, vandalism, abuse, arson, or trespass on pri-
vate property; [(b)]

(ii) control, regulation, or direction of the flow or
movements of the public, whether by vehicle, on
foot, or otherwise; and [(e)]

(iii) street patrol service or merchant patrol ser-
vice. [Persons]

(b) "Security guard" does not include a person
whose duties are limited to custodial duties only
[are-exetuded-from-this-definition].

[(46 (18) (a) "Security system" means an assem-
bly of equipment and devices, or a single device
[such-as], including a solid-state unit [which] that
plugs directly into a 110-volt AC line, designate-d-to
detect or signal unauthorized intrusion, movement,
or exit at a premises, or to signal an attempted rob-
bery, or other criminal acts at a protected premises.
[Fire]

(b) "Security system" does not include fire alarm
systems and alarm systems [whiehl that monitor
temperature, humidity, or any other conditions not
directly related to the detection of an unauthorized
intrusion into premises or an attempted robbery at
a premises lare-exeluded-from-this-definition].

(-g (19) "Street patrol service" means any con-
tract security company that [utilizes] uses foot pa-
trols, motor vehicles, or any other means of trans-
portation in public areas or on public thoroughfares
in the performance of its security functions.

(201 "Unarmed private security officer" means a
person:

(a) employed by a contract security company;

(b whose principal duty is that of a security
guard, armored car service guard, or alarm re-
sponse runner;

(c) who never wears, carries, or has access to a
firearm in the performance of those duties; and

(d) who wears clothing of a distinctive design or
fashion, or clothing having any symbol, badge, em-
blem, insignia, or device [whiehl that identifies or
tends to identify the wearer as 'security guard,
alarm response runner, or armored car service
guard.

Section 217. Section Renumbered and
Amended.

Section 53-5-403, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-3, Utah
Code Annotated 1953, as enacted by Chapter 26,
Laws of Utah 1985, is amended to read:

(4-1-18a-8] 53-5-403. Board - Duties -
Membership - Compensation - Terms.

(1) There is created [a] within the division the Se-
curity Licensing Board [within-he-depertment-of
PublieSafetyl. [It-shallperfermthedutiesand4fune-
tions-enfered-upon-it-by-this-ehapterr-Membersef
the-board-ehall-be-appointed-by-the-governor-and
shall-be-reimbureed-for-thei-aetual-and-neeessary
travel-eese nd-eeeive-pe-diem-allowance-as
estabished-by-the-Division-oFnanee.]

(2) The board [shalkonsist] is comprised of the fol-
lowing members:

(a) one member representing chiefs of police;

(b) one member representing county sheriffs;

(c) two members representing the contract securi-
ty industry; and

(d) one member appointed at large as a citizens'
representative.

(3) (a) Each member of the board shall [serve] be
appointed for a term of three years, except that the
initial board members shall be appointed as follows:

(i) two members shall be appointed for three-year
terms;

(ii) two members shall be appointed for two-year
terms; and

(iii) one member shall be appointed for a one-year
term.

(b} The governor shall fill vacancies occurring
among appointed members of the board with ap-
pointments for the duration of the unexpired term.

(c) The appointees shall meet the qualification for
that position to be filled as provided in this section.

(41 Members ofthe board shall be appointed by the
governor and shall be reimbursed for their actual
and necessary travel expenses and receive per diem
allowance as established by the Division of Finance.

(5) The board shall:

(a) conduct hearings in connection with applica-
tions for, suspension,or revocation oflicenses, regis-
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tration cards, and identification cards as directed by
the division; and

(b) after a hearing recommend to the division
whether to issue, renew, suspend, or revoke li-
censes, registration cards, and identification cards.

Section 218. Section Renumbered and
Amended,

Section 53-5-404, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-4, Utah
Code Annotated 1953, as enacted by Chapter 26,
Laws of Utah 1985, is amended to read:

[41-18a-4] 53-5-404. Division duties.

[Fo-purposes-of-this-apte the-department-has
me oowg-power, utiea, .anH-tneuons
vision shall:

The di-

(1) [to-promulgate] make rules [whi-h-are- n-

foree-this-ehapterl to implement this part;

(2) [to-make-irnestigations-eeneering] investi-
gate whether applicants [and as to wh
hapter-is-being eomplied-with-or-violated] are com-

plying with this part;

(3) [to] establish fees pursuant to [Subseetion]
Section 63-38-3 ((M)] as authorized in this part;

(4) [to] establish procedures for the preparation
and processing of examinations, applications, li-
cense certificates, registration cards, identification
cards, renewals, appeals, [hearings1,and-rule-mak-
ing-proeedinge,] and for the certification of trainers
of armed and unarmed security guards;

(5) [to] determine the qualifications of licensees,
registrants, and private security officers;

(6) upon recommendation of the board, [to] issue,
renew, suspend, and revoke licenses, registration
cards, and identification cards; and

(7) [to] issue temporary authorization to act as an
unarmed or armed private security officer.

Section 219. Section Renumbered and
Amended.

Section 53-5-405, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-5, Utah
Code Annotated 1953, as last amended by Chapter
138, Laws of Utah 1987, is amended to read:

[4-1-4ta-61 53-5-405. Investigations -
Grounds for suspension and revocation.

11 The [department] division may, upon its own
motion, and shall, upon the verified complaint in
writing of any person, investigate or cause to be in-
vestigated the actions of any person who claims to
be a licensee, registrant, or cardholder[,-er-any-per-
son who-assumes-to-aet-as-sueh-witin-4hisstatel.

12) Upon a recommendation of the board (pur-
suant-to] after a hearing on the matter, the [depart-
ment I division may suspend or revoke any license or
card issued under this [ehapter] part of any person
who knowingly commits any of teifllowing:

(a) makes any false statement or material omis-
sion in any application filed with the ldepartmentl
division;

(b) is convicted of any crime that bears upon his
ability to perform his functions and duties, or of any
crime of violence or theft, or of the illegal use or pos-
session of a dangerous weapon;

(c) is guilty of the unauthorized use of an autho-
rized emergency vehicle as defined in Section
41-6--1;

(d) violates this [ehapterl part or rules [promul-
gated] made under this [chapter] part; or

(e) commits any act prohibited under Section
[4-1-8a-461 53-5-416.

Section 220. Section Renumbered and
Amended.

Section 53-5-406, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-6, Utah
Code Annotated 1953, as enacted by Chapter 26,
Laws of Utah 1985, is amended to read:

[4-1-4a-6] 53-5-406. Hearings - Evidence -
Witnesses.

(1) Before revoking or suspending any license or
card, the [department] division shall grant a hear-
ing before the board and, at least five days prior to
the hearing, give notice in writing to the licensee,
registrant, or cardholder, containing a statement of
the charges made and the date, place, and time of
the hearing.

(2) (a) In any investigation conducted under this
[ehafi] part, the [department] division may issue
subpoenas-to compel the attendance of witnesses
and the production of relevant books, accounts, re-
cords, and documents.

(b) The officer conducting the hearing may admin-
ister oaths and may require testimony or evidence
to be given under oath.

(3) (a) If a witness refuses to obey a subpoena or to
give any evidence relevant to proper inquiry by the
[department] division, the [department] division
may petition theldstrict court to compel the witness
to obey the subpoena or to give the evidence.

(b) The court shall promptly issue process to the
witness and shall hold a hearing on the petition as
soon as possible.

(c) If the witness then refuses, without reasonable
cause or legal grounds, to be examined or to give evi-
dence relevant to proper inquiry by the [depart-
meat] division, the court may cite the witness for
contempt.

Section 221. Section Renumbered and
Amended.

Section 53-5-407, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-7, Utah
Code Annotated 1953, as enacted by Chapter 26,
Laws of Utah 1985, is amended to read:

[4-1-8a-71 53-5-407. Filing of license and
card applications.
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(1) Applications for licenses, registration cards,
aid-Ridentification cards shall be filed with the [de-
partmentl division on forms provided by the [de-
partmentl division.

12) If the applicant is an individual, the applica-
tion' shall be subscribed and sworn to by that indi-
vidual.

(31 If the applicant is a corporation, [it] the a Ii-
cotions shall be subscribed and sworn to by at least
one principal corporate officer.

Section 222. Section Renumbered and
Amended.

Section 53-5-408, Utah Code Annotated 1953,
which is renumbered from Section 41-13a--8, Utah
Code Annotated 1953, as enacted by Chapter 26,
Laws of Utah 1985, is amended to read:

[41-1,3a-8] 53-5-408. Practice without license
or card prohibited - Assignment or
transfer of license or card prohibited.

(1) Except as otherwise provided in this chapter,
[nol a person may not perform the functions and du-
ties of a contract security company, an armed pri-
vate security officer, or an unarmed private security
officer in this state without a valid license, registra-
tion card, or identification card[-es-the-ease-may
be].

(2) [No] A license, registration card, or identifica-
tion card may not be assigned or transferred, either
by operation oTiw or otherwise.

Section 223. Section Renumbered and
Amended.

Section 53-5-409, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-9, Utah
Code Annotated 1953, as enacted by Chapter 26,
Laws of Utah 1985, is amended to read:

[41-48a-91] 53-5-409. Fees.

Initial and renewal fees determined by the [de-
partment] division pursuant to [Subsection] Section
63-38-3 f2-)] shall be remitted with each initial and
renewal license, registration card, and iden,.ifica-
tion card application.

Section 224. Section Renumbered and
Amended.

Section 53-5-410, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-10, Utah
Code Annotated 1953, as enacted by Chapter 26,
Laws of Utah 1985, is amended to read:

141-3a-t01 53-5-410. Contract security
company - License - Examination -
Compensations.

1ll Every applicant for a contract security compa-
ny license, or in the case of a corporation or partner-
ship the qualifying agent[-shatl]:

Ia may not have been convicted of any felony, of
any crime that bears upon the ability of the appli-
cant to lawfully engage in the business of a contract
security company, or of the illegal use or possession

of a dangerous weapon, for any of which a full par-
don or similar relief has not been granted;

(b) may not have been declared by any court of
competent jurisdiction incompetent by reason of
mental defect or disease and (has] have not been re-
stored;

Ic) may not suffer from habitual drunkenness or
from narcotics addiction or dependence;

(d) shall be of good moral character as it relates to
the functions and duties or a contract security com-
pany; and

(e) shall have three years of experience as a man-
ager, supervisor, or administrator with a contract
security company or proprietary security organiza-
tion or have three years of supervisory experience
approved by the [department division with any fed-
eral, United States military, state, county, or mu-
nicipal law enforcement agency.

(2) (a) If the [department] division determines
that tIe-applicant or qualifying agent as not satis-
factorily complied with Subsection (1) (e), the [de-
partment] division may prepare and administer a
written examination designed to measure a per-
son's knowledge and competence in the contract se-
curity company business.

(b) An applicant or qualifying agent who passes
th6examination may substitute that for the experi-
ence requirement of Subsection (1Xe).

(3) (a) If the qualifying agent upon whom the li-
censee relies to comply with this section ceases to
perform his duties on a regular basis, the licensee
shall promptly notify the [department] division by
certified or registered mail and shall obtain, as
promptly as possible, a substitute qualifying agent
within 45 days after the disqualification ofthe quali-
fying agent.

(b) If a substitute qualifying agent is not obtained
within the 45-day period, the [department] division
may revoke the license or may extend for a reason-
able time the 45-day period.

(4) A corporation seeking a license shall be incor-
porated under the laws of thi state or shall be duly
qualified to do business within this state with a val-
id certificate of authority issued by the Division of
Corporations and Commercial Code and an agent
for service of process designated as required by law.

(5) Licenses are valid for a period of two years,
shall be in a form determined by the ldepartmentl
division, and shall specify the applicant's name, cur-
rent business address, the license number, and ex-
piration date.

Section 225. Section Renumbered and
Amended.

Section 53-5-411. Utah Code Annotated 1953,
which is renumbered from Section 41-13a-11, Utah
Code Annotated 1953, as enacted by Chapter 26,
Laws of Utah 1985, is amended to read:
[41-13a-1-] 53-5-411. Armed private security

officer - Registration card.

(1) Every applicant for a registration card Ishallil:
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(a) may not have been convicted of any felony, of

any crime that bears upon the ability of the appli-
cant to perform the functions and duties ofan armed
private security officer, or of the illegal use or pos-
session of a dangerous weapon, for any of which a
full pardon or similar relief has not been granted;

(b) may not have been declared by any court of
competent jurisdiction incompetent by reason of
mental defect or disease and [has] have not been re-
stored;

Ic) may not suffer from habitual drunkenness or
from narcotics addiction or dependence;

(d) shall be of good moral character as it relates to
the functions and duties of an armed private securi-
ty officer;

(e) may not possess any disability which in the
opinion of the [department] division prevents him
from performing the duties of an armed private se-
curity officer;

(f) shall provide proof to the [department] division
that he has received minimum general training as
determined by the [depo-tment] division by rule;

(g) shall pass a written examination on the pre-
scribeif'material approved by the [department] divi-
sion; and

(h) shall provide proof to the [department] divi-
sion ththe has received minimum firearms tri'n-
ing as determined by the [department) division by
rule.

(2) The registration card shall be carried by the
registrant while performing the duties of an armed
private security officer and when carrying a firearm
and shall be exhibited upon request.

(3) Registration cards are valid for a period of two
years and shall be in a form [as] determined by the
[department] division.

(4) Every applicant for renewal of a registration
card shall:

(a) file a registration card renewal form not less
than 30 days prior to the expiration of the card; and

(b) provide proof to the [department] division that
he has completed in-service training as [deter-
mined-by-the-department] required by the division
by rule.

Section 226. Section Renumbered and
Amended.

Section 53-5-412, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-12, Utah
Code Annotated 1953. as last amended by Chapter
22, Laws of Utah 1989, is amended to read:

[44-1aa--421 53-5-412. Restricted use of
firearms - Scope of registrant duties.

11 [Rt-is-tulawful-foer-enyl A person who acts as an
armed private security officer, other than a peace of-
ficer as defined in Section 77-la-1, [to] may not
carry a firearm in the performance of his duties
without a valid registration card.

(2) (a) A registration card permits the registrant,
while in the performance of his duties, to carry a
firearm if:

Ii) the firearm is approved by the ldepartment-not
otherwise-prohibited-by-state-aw division; and
(with-which]

(ii) the registrant has met the training require-
ments [set-forth-byl of the ldepartmentl division.
The use of any firearm not approved by the [-epart-
ment] division is prohibited.

(b) A registration card does not [permit authorize
theregistrant to carry a concealed weapon unless
the registrant [eemplies] applies for and obtains a
permit in accordance with Section [76-0-&13]
53-5-704.

(3) A registrant is exempt from Section
76-10-505, prohibiting carrying a loaded firearm,
during the performance of his duties.

Section 227. Section Renumbered and
Amended.

Section 53-5-413, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-13, Utah
Code Annotated 1953, as enacted by Chapter 26,
Laws of Utah 1985, is amended to read:

[41-43a-- a 53-5-413. Unarmed private
security officer - Identification card.

[Every] An applicant for an unarmed private se-
curity officer identification card [shall]:

(1) shall complete minimum training require-
ments or an examination determined by [the-de-
partinent-by] division rule;

(2) may not have been convicted of:

(a) any felony[,-o;

(b) any crime that bears upon the ability of the
applicant to perform the functions and duties of an
unarmed private security officer[;]; or [of]

(e) the illegal use or possession of a dangerous
weapon; and

(3) may not suffer from habitual drunkenness or
from narcotics addiction or dependence.

Section 228. Section Renumbered and
Amended.

Section 53-5-414, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-14, Utah
Code Annotated 1953, as enacted by Chapter 26,
Laws of Utah 1985, is amended to read:

[4--13-"4] 53-5-414. Uniforms - Badges -
Designations - Uniform deposit.

(1) A person employed as a [sworn] peace officer
who is also employed as an armed or unarmed pri-
vate security officer for a contract security compa-
ny, may not wear the uniform, including the badge,
(which] that he regularly wears while on duty as a
[swornl peace officer.

(2) INol A person, while performing the duties of
an armed or unarmed private security officer, may
not wear or display any badge, insignia, device,
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shield, patch, or pattern lwhichl that indicates or
tends to indicate that he is a [swor peace officer or
Iwhichl that contains or includes the word "police"
or its equi'v-alent, or is similar in wording to any law
enforcement agency in this state.

(3) [No] A person [mayl, while performing any pri-
vate security services, may not have or [utilizel use
any vehicle or equipment displaying the words 'o-
lice," "law enforcement officer," or its equivalent, or
have any sign, shield, marking, accessory, or insig-
nia that indicates that the vehicle is a vehicle of a
public law enforcement agency.

(4) All military or police style uniforms shall, ex-
cept for rainwear or other foul weather clothing,
have:

(a) affixed over the breast pocket, on the outer-
most garment and on all caps worn by [such] the
persons, badges or cloth patches, distinct in desig-
nation from those [utilized] used by law enforce-
ment agencies within the statealnd approved by the
[department] division; and

(b) affixed over the right breast pocket of the out-
ermost garment a plate or tape of the size 5" x 1"
with the words "Security Officer" on the plate or
tape.

(5) (Any] An employer may require a reasonable
deposit to secure the return of the uniform, weapon,
or any equipment provided by the employer.

Section 229. Section Renumbered and
Amended.

Section 53-5-415, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-15, Utah
Code Annotated 1953, as enacted by Chapter 26,
Laws of Utah 1985, is amended to read:

[4-- 3-45] 53-5-415. Evidence of insurance
required.

All licensees and employers of armed private se-
curity officers shall file with the [department] divi-
sion a certificate of insurance evidencing compre-
hensive general liability coverage [as] in an amount
determined by the [department] division.

Section 230. Section Renumbered and
Amended.

Section 53-5-416, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-16, Utah
Code Annotated 1953, as last amended by Chapters
18 and 241, Laws of Utah 1991, is amended to read:

[4-1-13a-161 53-5-416. Unlawful conduct -
Misdemeanor.

(1 A person is guilty ofa class B misdemeanor if
he knowingly:

(a) engages in the business of a contract security
company or provides contract security servicesl Hi))
without a valid license:

l(iivwith-a-suspended licenge,-orI

Il(iiiI with another person's license:l

bi performs the functions and duties of an armed
private security officer, other than carrying a fire-
arm, without a valid registration card;

(ci performs the functions and duties of an un-
armed private security officer without a valid iden-
tification card;

(d) employs any person to perform the duties ofan:

(ij armed private security officer who is not the
holder of a valid registration card; or

(ii) unarmed private security officer who is not the
holder of a valid identification card;

(e) publishes any advertisement, letterhead, cir-
culars, statement, or phrase of any sort [which] that
suggests that a licensee is an official [poliee] law en-
forcement agency or any other agency, instrumen-
tality, or division of this state, or any of its political
subdivisions, or of the federal government;

(f) issues any badge or shield not in conformance
with this [chapter] part;

(g) falsely or fraudulently obtains a license or
card;

(h) falsely represents that a person is the holder of
a valid license or card;

i) carries a firearm while acting as a private secu-
rity officer without a valid registration card;

(j) makes any statement [which] that would rea-
sonably cause another person to beieve that a pri-
vate security officer functions as a [swornipece] law
enforcement officer or other official of this state, or
of any of its political subdivisions, or an agency of
the federal government; or

(k) acts as a private security officer while in [the]
possession of the registration card or identification
card of another person.

(2) (a) Upon a recommendation of the board, the
[department] division may assess a civil penalty of
$500 on any contract security company [which] that
violates this [chapter] part.

(i Assessment of this civil penalty is an alterna-
tive to the suspension or revocation of a icense.

(31 Any person who is regularly employed as a
leertified-peacel law enforcement officer who also is
employed on a regular basis as an armed or un-
armed private security officer shall comply with this
lchapterl part unless:

(a) exempted under Section [41-13a-20]
53-5-420; and

(hN a proprietary relationship is established under
this lchapter) part.

Section 231. Section Renumbered and
Amended.

Section 53-5-417, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-l 7. Utah
Code Annotated 1953, as enacted by Chapter 26.
Laws of Utah 1985, is amended to read:

[41-1a--1-7 53-5-417. State pre-emption of
local regulations.
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f 11 [No] A political subdivision of this state may

not enact any legislation, code, or ordinance or I pro-
mulgatel make any rules relating to the licensing,
training, or regulation of contract security compan-
ies or persons functioning as armed or unarmed pri-
vate security officers.

(2) Any legislation, code, ordinance, or rules [pro-
mulgatedl made by any political subdivision of this
state, relatingto the licensing, training, or regula-
tion of contract security companies or individuals
functioning as armed or unarmed private security
officers, are superseded by this lchapterl part.

Section 232. Section Renumbered and
Amended.

Section 53-5-418, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-18, Utah
Code Annotated 1953, as enacted by Chapter 26,
Laws of Utah 1985, is amended to read:

[4--a-18] 53-5-418. Judicial review of
division action.

Any person aggrieved by any final action of the
(department] division under this [chapter] part has
the right to judicialreview by the district -o'urt to
determine if the final action was arbitrary and ca-
pricious.

Section 233. Section Renumbered and
Amended.

Section 53-5-419, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-19, Utah
Code Annotated 1953, as enacted by Chapter 26,
Laws of Utah 1985, is amended to read:

[4.-1a-- 1 53-5-419. Reciprocity licensure.

The [department] division may issue an identifi-
cation card or registration card to an armed or un-
armed private security officer [without-regrd-to
Seetin4.1-43a-441] and waive the requirements of
Sections 53-5-411 and [4-1-18a-48] 53-5-413 if:

(1) the armed or unarmed private security officer
is properly registered and certified in another state,
territory, or country whose training requirements
are equal to the requirements of this state; and [if)

(2) that state, territory, or country will grant simi-
lar privileges to cardholders in this state.

Section 234. Section Renumbered and
Amended.

Section 53-5-420, Utah Code Annotated 1953,
which is renumbered from Section 41-13a-20, Utah
Code Annotated 1953, as enacted by Chapter 26,
Laws of Utah 1985, is amended to read:

[41-Ma0] 53-5-420. Exemptions from part
- Proprietary security organizations.

IThis-ehapterl (1) Except as provided in Subsec-
tion (2), this part does not apply to: [1-41

a)I any proprietary security organization; or [-241

(b, armed or unarmed private security officers
employed by a proprietary security organization.

(2) (a) Any proprietary security organization may
su'it [IitsI an armed or unarmed private security
[officers] officer to the jurisdiction of the (depart-
ment] division under this [ehapterl part upon writ-
ten request to the ldepartmentl division.

(b) Upon approval by the departmentl division
the-armed or unarmed private security [offieers
shall-bel officer is under the jurisdiction of the [de-
partmentl division under this [chapter] part.

Section 235. Section Renumbered and
Amended.

Section 53-5-501, Utah Code Annotated 1953,
which is renumbered from Section 13-18-1, Utah
Code Annotated 1953, as enacted by Chapter 18,
Laws of Utah 1983, ia amended to read:

Part 5. Burglar Alarm Security Certification

[48-18--] 53-5-501. Citation of act.

This tactshatlbe partis known [andmaylbeitedl
as the "Burglar Alarm Security Certification Act."

Section 236. Section Renumbered and
Amended.

Section 53-5-502, Utah Code Annotated 1953,
which is renumbered from Section 13-18-2, Utah
Code Annotated 1953, as enacted by Chapter 18,
Laws of Utah 1983, is amended to read:

[-18-8--2] 53-5-502. Definitions.

As used in this [chapter] part:

[(-2)] (1) "Alarm agent" means any individual
employewithin this state by a company engaged in
an alarm business.

[(4)] (2) (a) "Alarm business" means any commer-
cial activity involving the sale, installation, mainte-
nance, alteration, repair, replacement, servicing,
monitoring, or moving of alarm systems[;-but].

(b) "Alarm business" does not include any of the
following:

(i) commercial activities involving only the man-
ufature or sale of alarm systems and not [also] in-
volving the installation, maintenance, alteration,
repair, replacement, servicing, moving, monitoring,
or responding to alarm systems[."Alanm-businesal
does not in ludc];

(ii) the activities of the owner of a proprietary sys-
tem or his or her employees.

(3) "Alarm company" means any person or associ-
ation of persons engaged in an alarm business.

(4) (a) "Alarm system" means an assembly of
equipment and devices [(or] including a single de-
vice designed as a solid-state unit [whieh) that
plugs directly into a 120 volt AC outlet[41, designed
to detect and signal an unauthorized intrusion into
premises or to signal an attempted robbery on pro-
tected premises, and to which signal [publiepolieel
law enforcement officers or private security guards
are expected to respond.

(b) "Alarm system" does not include fire alarm
systems or systems [which] that monitor tempera-
ture, humidity, or any otheir"ondition not directly
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related to the detection of an unauthorized intru-
sion into premises or an attempted (robbery] bur-
glary on the premises.

(5) [-"Depart mentineans-the-department-of-pub.
lie-safe.] "I.D. card" means an identification card
required under Section 53-5-514.

(6) "Principal corporate officer" means the presi-
dent, vice-president, treasurer, secretary, or comp-
troller, or any other person who performs functions
for the corporation similar to those performed by
these officers.

(7) "Proprietary system" means an alarm system
[whichl that employs the sounding or recording of
alarm ad-supervisory signals at a control center
solely under the supervision of the proprietor of the
protected premises.

Section 237. Section Renumbered and
Amended.

Section 53-5-503, Utah Code Annotated 1953,
which is renumbered from Section 13-18-3, Utah
Code Annotated 1953, as enacted by Chapter 18,
Laws of Utah 1983, is amended to read:

[-3-18-J 53-5-503. Division rules.

The [department] division may [promulgate-regu-
lations-necessary-to-earry-out-the-purposes-of-this
ehapter-and-to-establish] make rules establishing
procedures for the preparation and processing of
applications, certificates, identification cards, and
renewals[,-appealsrand-hearings].

Section 238. Section Renumbered and
Amended.

Section 53-5-504, Utah Code Annotated 1953,
which is renumbered from Section 13-18-4, Utah
Code Annotated 1953, as enacted by Chapter 18,
Laws of Utah 1983, is amended to read:

[1-4--4 53-5-504. Security certificate
required - Time for application -
Electricians.

(1) [No] A person may not engage in or operate an
alarm business within this-state unless that person
is in possession of a valid security certificate.

[(--Every-person-engaged-in4he-alarm-business
within-thisstaeon-theefeetivedateof-this-Burglar
Alarm-Seeurity-Gertifieation-Aet--hall-within-t80
dayaoirthat-date-apply-to-the-department-for-aeer-
tifieatetoengage-ian-alarm-business--Any-person
flling-atimelyapplicationmayeontinuetoengage4n
the-alarmbusinesspending-flnaltdispositionofthe
applieation1

161 1(2) The certificate and identification require-
ments of this lehapter-shall] part do not apply to li-
censed master electricians whose primary business
is not the alarm business[-however 1 -when-in-the
course-of-businessz-al, except when the licensed
master electrician or a journeyman electrician un-
der the supervision of a master electrician installs
an alarm system[-he-shall-compy-with-the-provi-
sions of-this-ehapter-and--all-regulations-promul-
gated under itl.

Section 239. Section Renumbered and
Amended.

Section 53-5-505, Utah Code Annotated 1953,
which is renumbered from Section 13-18-5, Utah
Code Annotated 1953, as last amended by Chapter
130, Laws of Utah 1991, is amended to read:

[1-3-8--61 53-5-505. Filing of application.

(1) Application for any certificate reqfired by this
[chapter] part shall be filed with the [departmentl
division on a form provided by the [department] di-
vision. An application shall be subscribed and
sworn to by:

(a) [141 an individual ifthe applicant is an individu-
al[-the-appition-sha -bseibed-and-swornto
by-the-individua.l;

(b) [Il an individual having authority and respon-
sibility for the management and operation of the ac-
tivities ofan alarm business conducted in the state if
the applicant is:

(i) an individual who does not reside within the
state, operate an alarm business within the state,
and is not employed by an alarm company within
the state; or

(ii) a firm or partnership and the owner or a part-
ner does not reside within the state, operate an
alaarm business within the state, and is not
employed by an alarm company within the state[--or
iftheapplieanUiannorartneshipandtheown-
er--partner-doees-not-rcies -operate-an- aarm
businessrand4esnotemployed-by-an-elarm-eompany
within-the-staterthen-the-applieation-shal-be-sub-
seribed-and- swerno-by-an-individual-having-au-
thoity-and-respensibility fotte-m anagement-and
oper o ..... .. es . .. rs-o
dueted4n4he-stated;

(c) [Mf] at least one principal corporate officer if the
applicant is a corporation[-4he-application-shall-be
subseribed-and-sworn4o-by-ateast-on-principa
corporate-offleer.]; and

(d) hi the individual having the authority and re-
sponsibility if the applicant is a corporation and
none of its principal corporate officers is responsible
for the management and operations of the alarm
business in the state[rthe-appieation-ihall-also-be
subseribed-and-sworn-to-by-the-individual-having
such-authorityend-responsibility].

(2) A complete set of fingerprints ofevery individ-
ual signing an application shall accompany each
application.

Section 240. Section Renumbered and
Amended.

Section 53-5-506. Utah Code Annotated 1953,
which is renumbered from Section 13-18-6, Utah
Code Annotated 1953. as enacted by Chapter 18,
Laws of Utah 1983. is amended to read:

118-18-6 53-5-506. Investigation of
applicant - Fingerprints checked.

(1) After receipt of an application for a certificate,
the[departmentl division shall conduct an investi-
gation to determine -whether the facts stated in the

1096

Laws of Utah - 1993Ch. 234



Laws of Utah - 1993

application are true, and shall compare the finger-
prints of the individual or the individuals signing
the application with fingerprints filed with the [Bu-
reauo-Ctiminaldentifleation-efthe-department-ef
publiesafetyl Law Enforcement and Technical Ser-
vices Division.

(2) The [department] division shall also submit
the"fingerprints to the Federal Bureau of Investiga-
tion and request a search of its fingerprint files to
determine if the individual fingerprinted has any
recorded convictions.

Section 241. Section Renumbered and
Amended.

Section 53-5-507, Utah Code Annotated 1953,
which is renumbered from Section 13-18-7, Utah
Code Annotated 1953, as last amended by Chapter
161, Laws of Utah 1987, is amended to read:

[-13-8-7] 53-5-507. Investigation of
applicant.

(1) In any investigation conducted under [the-pro-
visionsoil this [ehapter] part, the [department] divi-
sion may issue subpoenas to compel the attendanc-e
of witnesses and the production of relevant books,
accounts, records, and documents.

(2) (a) Relevant books, accounts, records, and doc-
uments required to be produced by this section shall
be maintained in the files of the [department] divi-
sion.

(b) Access to those records shall be limited to the
department or to a court of competent jurisdiction.

(3) (a) If a witness refuses to obey a subpoena or to
give any evidence relevant to proper inquiry by the
[department] division, the [department] division
may petition a court of competent jurisdiction to
compel the witness to obey the subpoena or to give
the evidence.

(b) The court shall promptly issue the subpoena
and have it served on the witness and shall hold a
hearing on the petition as soon as possible.

Section 242. Section Renumbered and
Amended.

Section 53-5-508, Utah Code Annotated 1953,
which is renumbered from Section 13-18-8, Utah
Code Annotated 1953, as enacted by Chapter 18,
Laws of Utah 1983, is amended to read:

[-8--&-8] 53-5-508. Denial of application -
Grounds.

The [department] division may deny the applica-
tion for an alarm business certificate, if it finds that
the applicant or the individual having the authority
and the responsibility for the management and op-
eration of the applicant's alarm business within the
state, or any of the applicant's owners, partners, or
principal corporate officers:

(1 has committed any act which, if committed by
a certificate holder, would be grounds for revocation
of a certificate;

(2) while uncertified, has knowingly and willfully
committed, or aided and abetted in the commission

of any act for which a certificate is required by this
lehapterl part; or

(3) has been convicted in any jurisdiction of a
felony or a misdemeanor, if the [department] divi-
sion finds that the conviction reflects unfavoria"y
onti'e fitness ofthe applicant to engage in the alarm
business.

Section 243. Section Renumbered and
Amended.

Section 53-5-509, Utah Code Annotated 1953,
which is renumbered from Section 13-18-9, Utah
Code Annotated 1953, as last amended by Chapter
161, Laws of Utah 1987, is amended to read:

[3--18-9 53-5-509. Notice of approval or
denial -Applicant entitled to a hearing.

(1) If the application is approved, the [depart-
ment] division shall notify the applicant in writing
that a certificate will be issued. The notification
shall state:

(a) that the certificate [shall-expif] expires two
years from the date of issuance unless sispended or
revoked for cause;

(b) that the certificate may be renewed as pro-
vided in this [chapter] part; and

(c) the time within which application for renewal
of the certificate must be made.

(2) (a) If the application of the alarm company is
denied, the [department] division shall notify the
applicant in writing.

(b) If the application is denied because of correct-
able defects in the application, the [department] di-
vision shall give the applicant ten days after his re-
ce-ipt of written notice setting forth the defects to
make the required corrections.

(3) If the application of the alarm company is de-
nied, the applicant may request a hearing by filing a
request for agency action.

Section 244. Section Renumbered and
Amended.

Section 53-5-510, Utah Code Annotated 1953,
which is renumbered from Section 13-18-10, Utah
Code Annotated 1953, as last amended by Chapter
15, Laws of Utah 1984, Second Special Session, is
amended to read:

[-3-18--0] 53-5-510. Fees - Renewal of
certificate.

(1) [A] The division shall establish a nonrefund-
able initial application fee [determined-by-the-de.
paitment-pursuant-to-Subseetion] in accordance
with Section 63-38-3 [-2] that shall be remitted
with each application to coverivestigative and ad-
ministrative costs.

12) 'aa Certificates [ashll expire every two years.
[en Wm-halbe-biennially-as-determined-by-he
department].

(b)Application for renewal of a certificate may not
be received by the [department) division later than
30 days prior to the expiration date ofthe certificate.
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(cThe [departrentl division maydeny renewal of

a certificate for [good] cause.

(d) If the [department] division decides to deny re-
neiw-al of a certificate, [it theiv-ision shall promptly
give wriftien notice to the applicant of its intended
denial and of the applicant's right to a hearing on
the denial.

(e) The applicant may, within 15 days after receipt
ofCthe written notice, request a hearing on the in-
tended denial.

(3) (a) A renewal fee shall be remitted with [the
biefti;i1] each application for renewal.

(b) This fee shall be refunded if the application for
renewal is denied or withdrawn before approval.

(4) (a) An alarm company to which a certificate
has be-n issued shall submit to the [department I di-
vision a properly completed renewal application
form, not later than 30 days before the expiration of
the certificate.

(b) The application shall be accompanied by a non-
ref-u-ndable administrative fee, which shall be in ad-
dition to the [biennial] renewal fee required in Sub-
section (3).

(c) Both of these fees shall be [set] established by
the-[department-pursuantto bseeion ] division
under Section 63-38-3 [(2)].

Section 245. Section Renumbered and
Amended.

Section 53-5-511, Utah Code Annotated 1953,
which is renumbered from Section 13-18-11, Utah
Code Annotated 1953, as enacted by Chapter 18,
Laws of Utah 1983, is amended to read:

[13-18-lH] 53-5-511. Assignment or transfer
of certificate prohibited.

A certificate for an alarm business may not be as-
signed or transferred [either-by-operation-of-law-or
otherwse].

Section 246. Section Renumbered and
Amended.

Section 53-5-512, Utah Code Annotated 1953,
which is renumbered from Section 13-18-12, Utah
Code Annotated 1953, as last amended by Chapter
161, Laws of Utah 1987, is amended to read:

[13-48-1 ] 53-5-512. Suspension or
revocation of certificate - Grounds.

(1) (a) The [departmentI division may suspend or
revoke a certificate for an alarm business.

(b) The suspension or revocation may be based on
the grounds that the alarm company or one or more
of its owners, partners, principal corporate officers,
or the individual having the authority and the re-
sponsibility for the management and operation of
its activities conducted in the state has:

(i Ihasl violated lany-of the-provisions-ofl this
lehapterl part or any rule of the Idepartment-en-
aetedl division made under the authority of this
lehapterl part, and the ldepartmentl division finds
that the vio-lation reflects unfavorably upon the fit-

ness of the alarm company to engage in the alarm
business;

(ii) [has] knowingly and willfully given any false
information of a material nature to the [depart-
meat] division in connection with an application for
a certificate, a renewal or reinstatement of a certifi-
cate, or in a notice of transfer of an alarm business
certified under this [ehapter] part;

(iii) [has] been convicted in any jurisdiction of a
felonyora misdemeanor, and the [department] divi-
sion finds that the conviction reflects unfavoria-y
on th'e fitness of the alarm company to engage in the
alarm business;

(iv) [has] committed any act while the certificate
was not in effect that would be grounds for denial of
an application or for revocation of a certificate; or

(v) [has] been convicted of [violatimetel violating a
municipal ordinance, as evidenced by a petition to
the [department] division by a local governmental
subdivision, as provided in Subsection
[48-18-1") 53-5-518(4), and the [department]
division finds that the violation reflects unfavorably
ipon te fitness of the alarm company to engage in
the alarm business.

(2) Any person denied a certificate, or whose cer-
tificate has been suspended or revoked by the [de-
partment] division, may seek judicial review of the
[department] division's action.

Section 247. Section Renumbered and
Amended.

Section 53-5-513, Utah Code Annotated 1953,
which is renumbered from Section 13-18-13, Utah
Code Annotated 1953, as enacted by Chapter 18,
Laws of Utah 1983, is amended to read:

[1--t8-1 53-5-513. Form of certificate.

The certificate shall be in the form prescribed by
the [department] division and shall include:

(1) the name of the applicant[;];

(2) the nature and type of service to be per-
formed[l;

(3) the business name under which the applicant
is to operate[;;

(4) the addresses of the locations where the appli-
cant is authorized to operate[;]; and

(5) the number and date of the certificate and its
d6i of expiration.

Section 248. Section Renumbered and
Amended.

Section 53-5-514. Utah Code Annotated 1953,
which is renumbered from Section 13-18-14, Utah
Code Annotated 1953. as last amended by Chapter
15, Laws of Utah 1984. Second Special Session, is
amended to read:

[13-13-141 53-5-514. Identification card
required - Application - Fee.

(1) [Nol An individual may not function as an
alarm agent-or perform the duties described in Sub-
sections (a Iand h i unless the individual possesses a
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valid I ident4fieatiewcard-hereinaftee-referred-ta as
"I.D.I" cardl )l.

(a) Owners, principal corporate officers, partners,
and managers of all alarm companies [shall-be-re-
quired-tol must obtain I.D. cards ifthey directly en-
gage in selling, installing, maintaining, altering, re-
pairing, replacing, servicing, moving, monitoring,
responding to, or causing others to respond to alarm
systems within the state.

(b) Any individual engaged in the alarm business
or employed by or associated with an alarm compa-
ny within the state who is not an alarm agent but
who has access to confidential information relating
to a customer or subscriber of an alarm company or
who monitors radio equipment used in connection
with the alarm business [shaH] must obtain an I.D.
card.

(2) (a) Any individual required to obtain an I.D.
card Tnder this section shall file an application for
an I.D. card with the [department] division in the
manner prescribed by the [department] division.

(b) The application for an I.D. card shall be accom-
panied by a fee determined by the [department-pur-
sua-t-t-Subsection] division under Section
63-38-3[(2)].

(3) (a) After receipt of an application for an I.D.
card, !he [department] division shall conduct an in-
vestigation to determine whther the facts stated in
the application are true, and shall compare the fin-
gerprints of the applicant with fingerprints filed
with the [Bureau ef Gr.-inal identileatio--he

Depart -I Law Enforcement and
Technical Services Division.

(b) The [depamrment] division shall also submit
the fingerprints to the Federal Bureau of Investiga-
tion and request a search of its fingerprint files to
determine if the individual fingerprinted has any
recorded convictions.

(4) The tdepe .tment] division may deny the appli-
cation for an, I.D. card ifit-fin-ds that the applicant
has been convicted of a felony or a misdemeanor in
anyjurisdiction and the [department] division finds
that the conviction reflects unfavorably on the fit-
ness of the applicant to engage in the alarm busi-
ness or to be employed by the alarm company.

(5) The applicant may appeal a denial as provided
in (Subseetiens4-3- 10 -93)] Sections 53-5-509 and
[1 18 422 53-5-512.

Section 249. Section Renumbered and
Amended.

Section 53-5-515, Utah Code Annotated 1953,
which is renumbered from Section 13-18-15, Utah
Code Annotated 1953, as last amended by Chapter
161, Laws of Utah 1987, is amended to read:

[t-18-15] 53-5-515. Suspension or
revocation of identification card -
Grounds.

(QJ The Idepartment] division may suspend or re-
voke an I.D. card if the cardholder has done any of
the following:

(a) [haml violated lany-of-the-provisions-ofl this
l ehapterl part or any ldepartmentl division rule Ien-
aetedl made under the authority of this lehapterl
part, and-"te [departmentl dWision finds that the
violation reflects unfavorably upon the fitness ofthe
I.D. cardholder to function as an alarm agent or to
perform the duties described in Subsection
[4-1-8- 4153-5-514 (1);

(b) [hasl knowingly and willfully given any false
information of a material nature to the [depart-
ment] division in connection with an application for
an I.D. carTor a renewal or reinstatement ofan I.D.
card; [orJ

(c) [has) been convicted in any jurisdiction of a
felony or a misdemeanor and the [department] divi-
sion finds that the conviction reflects unfavorably
on thne fitness of the I.D. cardholder to function as an
alarm agent or to perform the duties described in
Subsection [43-18-4-41 53-5-514 (1).

(2) If the [department] division suspends or re-
vokes an I.D. card, the cardholder, upon receipt of
the notice ofsuspension or revocation, shall cease to
perform any services related to the alarm business.

Section 250. Section Renumbered and
Amended.
Section 53-5-516, Utah Code Annotated 1953,

which is renumbered from Section 13-18-16, Utah
Code Annotated 1953, as enacted by Chapter 18,
Laws of Utah 1983, is amended to read:

[13-18-6] 53-5-516. Transfer of
identification card prohibited.

[No] An I.D. card issued under this chapter [shall
be] is no-transferable, either by operation of law or
otherwise.

Section 251. Section Renumbered and
Amended.

Section 53-5-517, Utah Code Annotated 1953,
which is renumbered from Section 13-18-17, Utah
Code Annotated 1953, as last amended by Chapter
161, Laws of Utah 1987, is amended to read:

[1t8-4&-] 53-5-517. Renewal of
identificateioncard - Fee - Notice of
death of employee or violations.

(1) (a) I.D. cards [shell] expire one year after the
date of issuance.

(b) [The depertment-may-nt-aceept-applieations]
An application for renewal of an I.D. card [hte
thalI may only be accepted by the division if the
application is submitted at least 30 days before the
I.D. card expires.

(c)The [depa-metl division may deny renewal of
an I.D. card for any good cause, subject to the card-
holder's right to an adjudicative proceeding.

(2) A renewal fee determined by the [department
pursuant-to-Subseetienl division under Section
63-38-3 [241 shall be submitted with each applica-
tion for renewal of an I.D. card.

(3) (alAn alarm company shall notify the [depart-
mentl division of the death of any of its employees
within ten days after the alarm company has actual
notice of the death.
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Ibi The alarm company shall also notify the [de-
partmentl division ofany known act of any individu-
al associated with the alarm company that may be
grounds for denial or revocation of a certificate or an
I.D. card.

Section 252. Section Renumbered and
Amended.

Section 53-5-518, Utah Code Annotated 1953,
which is renumbered from See, ion i3--18-18, Utah
Code Annotated 1953, as enacted by Chapter 18,
Laws of Utah 1983, is amended to read:

[+3-18-48] 53-5-518. Local regulation
preempted by act - Powers of local
authorities.

(1) [After the-effetivedate-of4his-Burglr-arm
Seeurity-Gerti eation-Aetrnoj A local governmental
subdivision within this state [i-hall] may not enact
any legislation or [promulgate] make any rules or
regulations [relating-to-the-requirement-of requir-
ing security certification ofalarm businesses, alarm
agents, or other individuals required to obtain an
I.D. card under this [chapter] part.

I ~t~ J., IlL ,A.,La..~ US - I ~5SAIUbSUhIUI anJ~lUtar5UV

ernmental-subdivision-wthin4hi--ts-s q ui ing
thattala m-agenter ethe individualsemployed-by
or-assoiated-wittn-aIam-eompany-ebtein- -..
cards shall be preempted-by-this-ehapter 60 dayaPf-
ter its efficctive date-d

[() Thc prcisions "this] (2) (a) This section [are
not, heweven,.intended .-.- do] does not prevent
local governmental subdivisions from requiring
alarm companies and alarm agents to register their
names, addresses, and certificate number or I.D.
card number withthe local governmental subdivi-
sion within which they oper ,te, subject to the guide-
lines established by [d I divi-
sion rule.

(b) Local governmental subdivisions may also re-
quire that alarm companies and alarm agents give
them reasonable notice of termination or suspen-
sion of certificates and I.D. cards. [No]

(c) A fee may not be charged [nor-may-any] and an
application may not be required by any local govern-
mental subdIision for registration.

[(4] (3) Local authorities may, within the guide-
lines established by [department-regulation] divi-
sion rule, require that both users of alarm systems
and alarm companies meet reasonable equipment
and performance standards concerning false
alarms.

[(5] (4) (a) Local governmental subdivisions
[whieh-pomigatel that make ordinances or regu-
lations may petition the Idepartmentl division to re-
voke the operating authority of an alarm company
certified under this chapter or to revoke or suspend
the right of an individual to use an I.D. card within
the local governmental subdivision, if the alarm
company or individual is convicted ofviolating local
ordinances or regulations lenaetedl made under
Subsection 1R4 (3).

b) The petition of the local governmental subdivi-
sionishall describe how the conviction reflects unfa-
vorably on the fitness of the alarm [businessl com-
pany or the alarm agent to-engage in the aa rih
[companyl business.

(c) The [department) division shall [promulgate
regulations] make rules setting forth procedures for
implementing this subsection.

Section 253. Section Renumbered and
Amended.

Section 53-5-519, Utah Code Annotated 1953,
which is renumbered from Section 13-18-19. Utah
Code Annotated 1953, as ,nacted by Chapter 18,
Laws of Utah 1983, is amended to read:

[413-48-49] 53-5-519. Violations - Penalty.

[Any] (1) A person found guilty of violating any of
the following [shall-be] is guilty of a class B misde-
meanor:

[(-)] (a) engaging in the alarm business without
complying with [the-previsions-of this [ehapter]
part;

(-2)] (b) failing to obtain an I.D. card as required
by this [hapter] part;

[(3)1 (c) willfully and knowingly submitting false
information of a material nature in any application
for an alarm business certificate or for an I.D. card,
or in any renewal application.

(2) An alarm business that violates this part is
subject to the following civil penalties:

(a) a $500 fine may be assessed by the division; or

(b) suspension or revocation ofits license by the di-
vision.

Section 254. Section Enacted.

Section 53-5-601, Utah Code Annotated 1953, is
enacted to read:

Part 6. Moonwalker Safety

53-5-601. Short title.

This part is known as the "Moonwalker Safety
Act."

Section 255. Section Enacted.

Section 53-5-602, Utah Code Annotated 1953, is
enacted to read:

53-5-602. Definitions.

As used in this part, "mooawalker" means an in-
flatable, trampoline-type structure designed to be
relocated from time to time with or without disas-
sembly and used or intended to be used for commer-
cial amusement purposes.

Section 256. Section Renumbered and
Amended.

Section 53-5-603, Utah Code Annotated 1953,
which is renumbered from Section 10-8-102, Utah
Code Annotated 1953, as enacted by Chapter 278,
Laws of Utah 1990. is amended to read:

[10-8-102153-5-603. Division rules.
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In order to prevent the injury or death of a person

using a moonwalker, when located for use by the
pablic[,-and-in-eeordanee-with-Title-63i-Ghapter
46ahe-Uteh-Administrativeulemaking-Aet I, the
[departmentl division shall [regulate-by-makingi
make rules for all the following:

(1) the definition of a term, phrase, or word used
pursuant to this [ehapter] part that does not reflect
the ordinary meaning of the term, phrase, or word;

(2) the training and certification of an operator of
a moonwalker;

(3) the securing and fastening of a moonwalker;

(4) the assembly and disassembly, including suit-
able locations of assembly, of a moonwalker;

(5) additional safety devices or safety require-
ments for moonwalkers, including:

(a) the maximum safe number of persons inside a
moonwalker;

(b) the safe weather conditions for operating a
moonwalker; and

(c) the fencing or enclosure of a moonwalker.

Section 257. Section Renumbered and
Amended.

Section 53-5-604, Utah Code Annotated 1953.
which is renumbered from Section 10-8-104, Utah
Code Annotated 1953, as enacted by Chapter 278,
Laws of Utah 1990, is amended to read:

[10-8-404] 53-5-604. Registration, insurance
contracts, and indemnification.

Before operating a moonwalker in this state, the
owner and operator of a moonwalker must do all of
the following:

(1) register with the executive governing body of
the municipality or county, in an unincorporated
area, in which the person intends to operate the
moonwalker;

(2) execute a binding insurance contract that pro-
vides liability and property damage insurance for
those using the moonwalker and for the area sur-
rounding the moonwalker;

(3) execute a contract with the municipality or
county that indemnifies and holds harmless thie
state of Utah, the municipality or county, their offi-
cers, agents, and employees, and any nonprofit or-
ganization or corporation using a moonwalker by
contract, lease, or other agreement against loss,
damages, injury, liability, and claims caused by the
moonwalker operations.

Section 258. Section Renumbered and
Amended.

Section 53-5-605, Utahi Code Annotated 1953,
which is renumhered froy Section 10-8-105, Utah
Code Annotated 1965, as enacted by Chapter 278,
Laws of Utah 1990, is amended to read:

[10-8-10] 53-5-605. Identification labels.

Every moonwalker shall have a sign attached to
the moonwalker that identifies all the following:

(1) the trade name or other descriptive name of
the moonwalker;

(2) a valid municipality or county registration;

(3) the name and address of the manufacturer of
the moonwalker;

(4) the maximum safe number of passengers who
may use the moonwalker at any one time; and

(5) any other safety restriction imposed by rule of
the [department] division.

Section 259. Section Renumbered and
Amended.

Section 53-5-606, Utah Code Annotated 1953,
which is renumbered from Section 10-8-106, Utah
Code Annotated 1953, as enacted by Chapter 278,
Laws of Utah 1990, is amended to read:

[10-8-106] 53-5-606. Acts prohibited.

An owner and operator of a moonwalker may not
do any of the following:

(1) operate a moonwalker without being trained
and certified in accordance with [department] divi-
sion rules;

(2) overcrowd a moonwalker past the limits estab-
lished by the rules of the [department] division;

(3) operate the moonwalker during unsafe weath-
er conditions as established by the rules of the (de-
paertment] division;

(4) operate the moonwalker without first register-
ingwith the executive governingbody ofthe munici-
pality or county in which they intend to operate the
moonwalTk--

(5) operate the moonwalker if it places bystanders
at risk of injury because of lack of proper fencing or
enclosure of the moonwalker as required by the
rules of the [department] division;

(6) otherwise violate any of the rules of the [de-
partment] division.

Section 260. Section Renumbered and
Amended.

Section 53-5-607, Utah Code Annotated 1953,
which is renumbered from Section 10-8-108, Utah
Code Annotated 1953, as last amended by Chapter
241, Laws of Utah 1991, is amended to read:

[-10-8-108] 53-5-607. Violations and
penalties.

(1) (a) The owner and operator who fails to adhere
to the safety, training, and certification standards
established by the rules of the [department] division
for the operation of a moonwalker in this state is
guilty of a class A misdemeanor.

(b) If [suchi the failure results in bodily harm or
property damage, the owner and operator is guilty
of a third degree felony.

(c) If [sueh] the failure results in serious bodily
harm or death-T'a moonwalker user or bystander,
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the owner and operator is guilty of a second degree
felony.

(2)The owner and operatorofa moonwalker [that]
who is convicted [for] ofany ofthe crimes underSub-
section (1) shall pay forany restitution and damages
to the:

(a) [to-the] owner of the real or personal property;
and

(b) Ito-the] person injured or the heirs of anyone
killed.

Section 261. Section Enacted.

Section 53-5-701, Utah Code Annotated 1953, is
enacted to read:

Part 7. Concealed Weapons

53-5-701. Short title.

This part is known as the "Concealed Weapon
Act."

Section 262. Section Enacted.

Section 53-5-702, Utah Code Annotated 1953, is
enacted to read:

53-5-702. Definitions.

(1) As used in this part, "board" means the Con-
cealed Weapon Review Board created in Section
53-5-703.

(2) The definitions in Section 76-10-501 apply to
this part.

Section 263. Section Enacted.

Section 53-5-703, Utah Code Annotated 1953, is
enacted to read:

53-5-703. Board - Membership -
Compensation - Terms - Duties.

(1) There is created within the division the Con-
cealed Weapon Review Board.

(2)(a) The board is comprised of not more than five
members appointed by the commissioner on a bipar-
tisan basis.

(b) The board shall include a member represent-
ing law enforcement and at least two citizens, one of
whom represents sporting interests.

(3) Members of the board shall be appointed for
three-year terms, except that the initial appoint-
ments shall be made as follows:

(a) two members shall be appointed forthree-year
terms;

(b) two members shall be appointed for two-year
terms; and

(c) one member shall be appointed for a one-year
term.

(41 Members of the board do not receive per diem,
but shall be reimbursed for their actual and neces-
sary travel expenses at the rate established by the
Division of Finance.

(5) The board shall meet at least quarterly, unless
the board has no business to conduct during that
quarter.

(6) The board, upon receiving a timely filed peti-
tion for review, shall review the denial or revocation
of a permit to carry a concealed weapon.

Section 264. Section Renumbered and
Amended.

Section 53-5-704, Utah Code Annotated 1953,
which is renumbered from Section 76-10-513, Utah
Code Annotated 1953, as last amended by Chapter
209, Laws of Utah 1986, is amended to read:

[76-40-]81 53-5-704. Division duties -
Permit to carry concealed weapon -
Requirements for issuance - Violation -
Appeal procedure.

(1) The [Department-oFPublic-Safety] division or
its designated agent, upon proof that the person ap-
plying is of good character, and upon the showing of
cause shall issue to the person, within 60 days after
receiving an application, a permit to carry a con-
cealed firearm. The permit is valid throughout the
state, without restriction, for two years.

(2) An applicant satisfactorily demonstrates good
character if he:

(a) is 21 years of age or older;

(b) has not been convicted of a felony;

(c) has not been convicted of any crime ofviolence;

(d) has not been convicted of any offenses involv-
ing the use of alcohol;

(e) has not been convicted of any offense involving
the unlawful use of narcotics or other controlled
substances;

(f) has not been convicted of any offenses involving
moral turpitude; and

(g) has not been adjudicated by a court ofs state or
of the United States as mentally incompetent, un-
less the adjudication has been withdrawn or re-
versed.

(3) In assessing good character under Subsection
(2), the [department] licensing authority shall con-
sider mitigating circumstances.

(4) The [Department-of-Publie-Safetyl licensing
authority shall also require the applicant to provide:

(a) letters of character reference;

(b) two recent dated photographs;

(c two sets of fingerprints;

id) a five-year employment history:

(e) a five-year residential history; and

(f) evidence of weapons familiarity.

(5) In issuing a permit under this part, the licens-
ing authority is not vicariously liable for damages
caused by the permit holder.
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(6) If any person knowingly and willfully provides

false information on an application filed under this
part, he is guilty of a class B misdemeanor. Upon
conviction, if a decision on the application is pend-
ing, the application shall be denied; ifthe permit has
been issued, it shall be immediately revoked.

(7) In the event of a denial or revocation by the
agency, the applicant may, within 60 days of the
date the denial or revocation is received by the
applicant, file a petition for review with (a] the
board [r.evew -established-by the eommissionef -
publie-say.--The-board-shal1-be-bipartisan-and
shal ncet a. member-'-' fro,r,!w,-enferee,-ent-an
ftat I. t iee~ns , f-, . rpesnt

ing-inters. -The-board-oF-r vicw shall consist of
n five.... m , -emember-serve

without-eompensation orperlr.. lTe-beard-shall
meet at- less'- quarterly,, unless the be.:d-ha-no

business-to eenduet-during-that-quarter].

Section 265. Section Renumbered and
Amended.

Section 53-5--705, Utah Code Annotated 1953,
which is renumbered from Section 76-10-513.5,
Utah Code Annotated 1953, as enacted by Chapter
276, Laws of Utah 1990, is amended to read:

[76-4O-51&] 53-5-705. Temporary permit to
carry concealed firearm.

(1) The [Departm..nt f Publi Saty] division or
its designated agent may issue a temporary permit
to carry a concealed firearm to a person who:

(a) has applied for a permit under Section
[76 10 -1153-5-704;

(b) has applied for a temporary permit under this
section; and

() meets the criteria required in Subsections (2)
and (3).

(2) To receive a temporary permit under this sec-
tion, the applicant shall:

(a) demonstrate good character by the same re-
quirements as in Section [76-10- 68] 53-5-704;
and

(b) demonstrate in writing to the satisfaction of
the (departmnt] licensing authority extenuating
circumstances that would justify issuing a tempo-
rary permit.

(3) A temporary permit may not be issued under
this section until preliminary record checks regard-
ing the applicant have been made with the National
Crime Information Center and the [Utah-Bureau-of
Griminal-nvestigation] division to determine any
criminal history.

(4) A temporary permit is valid only for a maxi-
mum of 90 days or any lesser period specified by the
[departient] division, or until a permit under Sec-
tion [76-0- 613153-5-704 is issued to the holder of
the temporary permit,whichever period is shorter.

(5) The [department] licensing authority may
deny issuance or revoke a temporary permit prior to

expiration if the commissioner [of-publie-safetyl de-
termines:

(a) the circumstances justifying the temporary
permit no longer exist;

(b) the holder of the permit has knowingly and
willfully provided false information regarding his
character; or

(c) the holder of the temporary permit does not
meet the requirements for a permit under Section
[76-0-54"153-5-704.

(6) (a)The denial or revocation of a temporary per-
mit shall be in writing and shall include the reasons
for the action.

(b) The [departmentl licensing authority's deci-
sion to deny or revoke a temporary permit may not
be appealed to the board [underSeetio..e-6-40-1].

(c Denial or revocation under this subsection is fi-
nal action for purposes ofjudicial review under Sec-
tion 63-46b-15.

Section 266. Section Renumbered and
Amended.

Section 53-5-706, Utah Code Annotated 1953,
which is renumbered from Section 76-10-515, Utah
Code Annotated 1953, as last amended by Chapter
76, Laws of Utah 1979, is amended to read:

[76-0-6] 153-5-706. License - Fingerprints
transmitted to division - Report from
division.

[The] (1) (a) Except as provided in Subsection (2),
the fingerprints of each applicant shall be taken on
two copies of forms prescribed by the [state bureau
of-eriminal idcntificatin] division and shall be for-
warded to the [bureau] division.

(b) Upon receipt ofthe fingerprints and the fee (as]
prescribed in Section [76-0-516] 53-5-707, the
[bureau] division shall conduct a searc ofits files
for crimiail history information pertaining to the
applicant, and shall request the Federal Bureau of
Investigation to conduct a similar search through
its files.

(c) The [bureau] division shall promptly furnish
the-forwarding licensing authority a report of all
data and information pertaining to any applicant of
which there is a record in its office, or of which a re-
cord is found in the files of the Federal Bureau of In-
vestigation. [No]

(d) A license [shall) may not be issued by any li-
censing authority until receipt of the report from
the [bureau] division. [Provided, hw v .r, that il

(2) If the license applicant has previously applied
to thame licensing authority for a license to carry
concealed firearms and the applicant's fingerprints
and fee have been previously forwarded within one
year to the [bureau-as-herein-provided] division, the
licensing authority shall note the previou-sidentifi-
cation numbers and other data which would provide
positive identification in the files of the [bureau I di-
vision on the copy of any subsequent license suh-
mitted to the [bureau] division in [eenformaneI ac-
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cordance with this section, and no additional appli-
cation form, fingerprints, or fee [shall-bel are re-
quired.

Section 267. Section Renumbered and
Amended.

Section 53-5-707, Utah Code Annotated 1953,
which is renumbered from Section 76-10-516, Utah
Code Annotated 1953, as last amended by Chapter
209, Laws of Utah 1986, is amended to read:

[76-40-5161 53-5-707. Permit - Fee -
Disposition.

(1) Each applicant for a permit shall pay a fee of
$35-at the time of filing his application.

(2) The renewal fee for the permit is $5.

(3)AlI fees shall promptly be deposited in the state
treasury and credited to the General Fund.

Section 268. Section Renumbered and
Amended.

Section 53-5-708, Utah Code Annotated 1953,
which is renumbered from Section 76-10-517, Utah
Code Annotated 1953, as enacted by Chapter 196,
Laws of Utah 1973, is amended to read:

[76-0--51-71 53-5-708. License - Records -
Copies transmitted to division.

(1) When any license is issued, a record shall be
maintained in the office of the licensing authority
which shall be open to public inspection.

(2) Copies of each license issued shall be filed im-
melately by the [issuing-offiee~r-] licensing au-
thority with the [bureau] division.

Section 269. Section Renumbered and
Amended.

Section 53-5-709, Utah Code Annotated 1953,
which is renumbered from Section 76-10-518, Utah
Code Annotated 1953, as last amended by Chapter
209, Laws of Utah 1986, is amended to read:

[76-40-5-18 53-5-709. Permit - Suspension
- Revocation by division for law violation.

(1) The [bureau] division, within 30 days after re-
ceiving notification that a person granted a permit
under this part has been convicted of a crime of vio-
lence or has failed to maintain good character as de-
fined in Subsection [76-10-13] 53-5-704 (2) in
Utah or any other state, shall revoke the permit and
the person whose permit is revoked may not [thenI
be granted a permit.

(2)(a) Ifa person granted a permit under this part
has been charged with a crime ofviolence in Utah or
any other state, the [bureau] division shall suspend
the permit.

(b) Upon notice of the acquittal of the person
chlrged, or notice of the charges having been
dropped, the I bureauI division shall immediately re-
instate the suspended permit.

Section 270. Section Enacted.

Section 53-6-101, Utah Code Annotated 1953, is
enacted to read:

CHAPTER 6. Peace Officer
Standards and Training

Part 1. Peace Officer Standards
and Training Division Administration

53-6-101. Short title.

This chapter is known as the "Peace Officer Stan-
dards and Training Act."

Section 271. Section Enacted.

Section 53-6-102, Utah Code Annotated 1953, is
enacted to read:

53-6-102. Definitions.

As used in this chapter:

(1) "Certified academy" means a peace officer
training institution certified in accordance with the
standards developed under Section 53-6-105.

(2) "Council" means the Peace Officer Standards
and Training Council created in Section 53-6-106.

(3)"Director" means the director of the Peace Offi-
cer Standards and Training Division appointed un-
der Section 53-6-104.

(4) "Division" means the Peace Officer Standards
and Training Division created in Section 53-6-103.

(5) "POST" means the division.

Section 272. Section Renumbered and
Amended.

Section 53-6-103, Utah Code Annotated 1953,
which is renumbered from Section 67-15-1, Utah
Code Annotated 1953, as last amended by Chapter
211, Laws of Utah 1983, is amended to read:

[67-4-4] 53-6-103. Peace Officer Standards
and Training Division - Creation -
Administration - Duties.

[Tbette-promote-and-insue-the-safetynd-we-
fare-ofhe-eitens-of-this-state-in-thei-respeetive
eommunities-a nd-to-provide-for-more-efficient-and
prossionalaweforeement-byestabishig-mini-
mun--standards-and-traning-fo--peaee-offieers
throughout-the-statetherel (1) There is [hereby]
created [a-division-of-the-state] within the depart-
ment [of-publie-safety-to-be-known-as] the [division
of] Peace Officer Standards and Training [which]
Division.

(2) The division shall be administered by a direc-
tor [appointed-by-and] acting under the supervision
and control of the commissioner [of-public-safety].

(3) The division shall promote and ensure the
safety and welfare of the citizens of this state in
their respective communities and provide for effi-
cient and professional law enforcement by estab-
lishing minimum standards and training for peace
officers throughout the state.

Section 273. Section Renumbered and
Amended.

Section 53-6-104, Utah Code Annotated 1953,
which is renumbered from Section 67-15-2. Utah
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Code Annotated 1953, as last amended by Chapter
185, Laws or Utah 1977, is amended to read:

[6-716-] 53-6-104. Appointment of director
of division - Term of office.

(1) The commissioner [ef-publie-safetyl, upon rec-
ommendation of the council [on-peaMe-oe tan-
dards-and-training] and with the approval of the
governor, shall appoint a director ofthe [statel divi-
sion [of ae-offie tad rds-and4raining-who
shall serve at thep el •ure-of-the-ener.

(2) The director is the executive and administra-
tive head of the division and shall be experienced in
administration and possess additional qualifica-
tions as determined by the commissioner and as
provided by law.

(3) The director shall be a full-time officer of the
state.

(4) The director may appoint deputies, consul-
tants, clerks, and other employees from eligibility
lists authorized by the Department of Human Re-
source Management.

(5)The director may be removed from his position
at the will of the commissioner.

(6) The director shall receive compensation as pro-
vided by Title 67, Chapter 19, Utah State Personnel
Management Act.

Section 274. Section Renumbered and
Amended.

Section 53-6-105, Utah Code Annotated 1953,
which is renumbered from Section 67-15-4, Utah
Code Annotated 1953, as last amended by Chapter
69, Laws of Utah 1987, is amended to read:

[6-716--4] 53-6-105. Duties of director -
Powers.

(1) The [powers and-ti f-the] director [ofthe
Divisi.n fPa OMeer Standars and Traiig],
[whieh shall be exercised] with the advice of the
council [en PcNc Officr Stndard nd ],
shall [inelude-the-f olowing]:

(a) [o-pomulgate prescribe standards for the
certification of a peace officer training academy, [to]
certify an academy [meeting] that meets the pre-
scribed [requirements, and to s"baequently r-.evoke
eertification for eause] standards, and prescribe
standards for revocation of certification for cause;

(b) [to] prescribe minimum qualifications for certi-
fication of peace officers appointed or elected to en-
force the [law] laws of this state and its subdivi-
sions[;] and [to] prescribe standards for revocation
of certification for cause;

(c) [tel establish minimum requirements for the
certification of training instructors and [to estab-
lish standards for revocation of certification,

(d) Ito] provide for the issuance of appropriate cer-
tificates to those peace officers completing the basic
training programs offered by a certified academy or

Itol those persons who pass a certification examina-
tion as provided for in this chapter;

(e) [tel consult and cooperate with certified acade-
my administrators and instructors for tthe contin-
ued development and improvement of the basic
training programs provided by the certified acade-
my and for the further development and implemen-
tation of advanced in-service training programs;

(f) [to] consult and cooperate with state institu-
tions of higher [learning] education to develop spe-
cialized courses of study for peace officers in the ar-
eas of criminal justice, police administration, crimi-
nology, social sciences, and other related disci-
plines;

(g) [to] consult and cooperate with other depart-
ments, agencies, and local governments concerned
with peace officer training[,-and4n-his-diseetion-,

law enfoeement-ageneies];

(h) [to] perform any other acts necessary to devel-
op peace officer training programs within the state;

(i) [to] report to the council [on-PeaceGffleer-Stan-
dardsend-Training] at regular meetings ofthe coun-
cil and when the council requires;

(j) [to] recommend peace officer standards and
training requirements to the commissioner, gover-
nor, and the Legislature; and

(k) [to-promulgate nezcssary] make rules [to-im-
plementthe -itean.and-puposeae-ol as provided in
this chapter.

(2) With the permission of the commissioner [of
the Department of Publie Safcty, the director may
execute contracts on behalf of the division [of-Peaee
Of i er Standards and Training] with criminal jus
tice agencies to provide training for employees of
those agencies if:

(a) the employees or the employing agency pay a
registration fee equivalent to the cost of the train-
ing; and

(b) the contract does not reduce the effectiveness
of the division [of Peee Officer Stand a e-an
Training] in its primary responsibility of providing
training for peace officers of the state.

(3) The director may:

(a) revoke certification of a certified academy for
cause; and

(b) make training aids and materials available to
local law enforcement agencies.

Section 275. Section Renumbered and
Amended.

Section 53-6-106, Utah Code Annotated 1953,
which is renumbered from Section 67-15-11, Utah
Code Annotated 1953, as enacted by Chapter 211,
Laws of Utah 1983, is amended to read:

[67-4-44] 53-6-106. Creation of Peace
Officer Standards and Training Council -
Purpose - Membership - Quorum -
Meetings - Compensation.
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IA-Gouneil-oni (1) There is created the Peace Offi-

cer Standards and Training [is-hesestablished
tel Council.

(2) The council shall serve as an advisory board to
the director of the division [opeaeeoffleer training]
on matters relating to peace officer standards and
training.

(3) The council [shall ineludel includes:

(a) the attorney general or his designated repre-
sentativel;

(b) the superintendent of the highway patroll;
arddi;

(c) the executive director of the Department of
Corrections or his designated representative; and

(d) 14 additional members appointed by the gover-
no-having qualifications, experience, or education
in the field of law enforcement as follows:

[(a)-One] (i) one incumbent mayor;

[(b+One] (ii) one incumbent county commissioner;

[(e)-Three] (iii) three incumbent sheriffs, one of
whom [ahall-beI is a representative of the Utah
Sheriffs Associatii, one ofwhom [shall-be] is from a
county having a population of 100,000 or more, and
one ofwhom [shall-be] is from a county having a pop-
ulation of less than 100,000;

[d)-Three] (iv) three incumbent police chiefs, one
of whom [shal-]- is a representative of the Utah
Chiefs of Police Association, one of whom [shall-be]
is from a city of the first or second class, and one of
Whom [shall-be] is from a city of the third class or
town;

[(e}One] (v) one officer from the Federal Bureau of
Investigation appointed by the governor upon the
recommendation of [said] the agency;

[A] (vi) a representative of the Utah Peace Offi-
cers Association;

[(g)-An] (vii) an educator in the field of public ad-
ministration, criminal justice, or related area; and

[(hThree] (viii) three persons selected at large by
the governor.

(4) (a) The 14 members of the council shall be ap-
pointed by the governor for four-year terms.

(b) A member may be reappointed for additional
terms.

(c) A vacancy on the council shall be filled by the
governor from the same category in which the va-
cancy occurs.

(51 A member ofthe council ceases to be a member:

(a) immediately upon the termination ofhis hold-
ing the office or employment that was the basis for
his eligibility to membership on the council; or

Ib) upon two unexcused absences in one year from
regularly scheduled council meetings.

(6) The council shall select a chairman and vice-
chairman from among its members.

(7) Ten members of the advisory council constitute
a quorum.

(8) (a) Meetings may be called by the chairman,
the commissioner, or the director and shall be called
by the chairman upon the written request of nine
members.

(b) Meetings shall be held at the times and places
determined by the director.

(9) The council shall meet at least two times per
year.

(10) (a) Members of the council shall receive a per
diem allowance as approved by the Division of Fi-
nance.

(b) All members shall be reimbursed for their ac-
tual and necessary travel expenses incurred in the
performance of their official duties.

(11) Membership on the council does not disquali-
fy any member from holding any other public office
or employment.

Section 276. Section Renumbered and
Amended.

Section 53-6-107, Utah Code Annotated 1953,
which is renumbered from Section 67-15-17, Utah
Code Annotated 1953, as last amended by Chapter
211, Laws of Utah 1983, is amended to read:

[67-5-1-7J 53-6-107. General duties of
council.

The council [is
duty-to] shall:

vested-with-t4eq nsibiitv-and

(1) advise the director [with-respeet-to] regarding:

[(4)-The] (a) the approval, certification, or revoca-
tion of certification of any [peace-offlee-training]
certified academy [oe-academies] established in the
state.;

[(2)-The] (b) the refusal, suspension, or revocation
of certification of a peace officerh;

[(3-Minimuml (c) minimum courses of study, at-
tendance requirements, and the equipment and fa-
cilities to be required at [peaceoffieertrainingaead-
emies;] a certified academy;

[()Minimuml (d) minimum qualifications for in-
structors at [peaee-officer-training--academies. a
certified academy;

[(&)-The] (e) the minimum basic training require-
ments [whihl tat peace officers shall complete be-
fore receiving certificationl;1; and

l(6Gategoriesl (f) categories or classifications of
advanced in-service training programs and mini-
mum courses ofstudy and attendance requirements
I with-respeet-tosuch I for the categories or classifica-
tionsl .;

(2) recommend that studies, surveys, or reports.
or all ofthem be made by the director concerning the
implementation of the objectives and purposes of
this chapter;
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(3) make recommendations and reports to the
commissioner and governor from time to time; and

(4) perform other acts as necessary to carry out
the duties of the council in this chapter.

Section 277. Section Renumbered and
Amended.

Section 53-6-108, Utah Code Annotated 1953,
which is renumbered from Section 67-15-20, Utah
Code Annotated 1953, as last amended by Chapter
211, Laws of Utah 1983, is amended to read:

[67-16-20] 53-6-108. Donations,
contributions, grants, gifts, bequests,
devises, or endowments - Authority to
accept - Disposition.

(1) The division [of-peaee-offieer-t ndards-and
traing] may accept any donations, contributions,
grants, gifts, bequests, devises, or endowments of
money or property[ and-the-samel, which shall
[then-beeome[ be the property of the state [of-Utah.

(2) (a) If the donor directs that [such] the money or
property be used in a specified manner, then the di-
vision shall use it in accordance with these direc-
tions and state law. [Otherwiseell1ueh]

(b) All money and the proceeds from [sueh[ do-
nated property not disposed of under Subsection-)
shabe deposited in the General Fund [eAfTe-state]
as restricted revenue [of] for the division [of-peaee
offle.rstandardardtraiiig].

Section 278. Section Enacted.

Section 53-6-201, Utah Code Annotated 1953, is
enacted to read:

Part 2. Peace Officer
Training and Certification

53-46-201. Short title.

This part is known as the "Peace Officer Training
and Certification Act."

Section 279. Section Renumbered and
Amended.

Section 53-6-202, Utah Code Annotated 1953,
which is renumbered from Section 67-15-5, Utah
Code Annotated 1953, as enacted by Chapter 211,
Laws of Utah 1983, is amended to read:

[67-15-61 53-6-202. Basic training course -
Subject material - Instructors -
Schedules - Minimum length -
Completion required - Annual training -
Prohibition from exercising powers -
Reinstatement.

(1) (a) The director shall:

i) (A) suggest and prepare subject material; and
[shail

(B) schedule instructors for basic training
courses[;]; or f shall]

(ii) review the material and instructor choices
sub'mitted by a certified [police] academy.

(b) The subject material, instructors, and sched-
ul sshall be approved or disapproved by a majority
vote of the council [on-peaee-offeers-standards-and
tfining].

(2) The materials shall be reviewed and approved
by the council on or before July 1st of each year and
may from time to time be changed or amended by
majority vote of the council.

(3) The basic [eoursel training in [an] a certified
academy shall be [notessff W00 4nuength,
al-whieli-must-be] appropriate for the basic train-
ing of peace officers in the techniques of law enforce-
ment in the discretion of the director.

(4) (a) All peace officers must satisfactorily com-
plete t-he basic training course or the waiver process
provided for in this chapter as well as [such] annual
certified training of not less than 40 hours as the di-
rector [ofthe ldivisi@n-of-peaee-offee-standwrds
and-training], with the advice and consent of the
council [on-peaee-offeers tandards-and-raining],
directs[,-though-nnua-tainingshat-eonsist-onot
leas-han40-hours-per-yearl.

(b) A peace officer who fails to satisfactorily (to]
complete the annual training shIll automatically be
prohibited from exercising peace officer powers un-
til [sueh-time-asl any deficiency is made up.

(5) The director, with the advice of the council [on
peneeeffleere-training], [is-authorWe to establiah]
may make rules [and-proeedures] relating to the re-
instatement of powers of peace officers who have
been prohibited from exercising those powers under
[the-prv-isions-of] this [ehapter] part.

Section 280. Section Renumbered and
Amended.

Section 53-6-203, Utah Code Annotated 1953,
which is renumbered from Section 67-15-6, Utah
Code Annotated 1953, as last amended by Chapter
119, Laws of Utah 1992, is amended to read:

[67-16-] 53-6-203. Applicants for admission
to training programs or for certification
examination - Requirements.

(1) Before being accepted for admission to the
training programs conducted by a certified [peace
efflcerin-ing] academy, and before being allowed
to take a certification examination, each applicant
for admission or certification examination shall
meet the following requirements:

(a) [The-applheant-shall] be a United States citi-
zen[[;

(N I The-appleant-shall] be at least 21 years old at
the time of appointment as a peace officer[-.;

(c) [The-applieant--hall be a high school gradu-
ate[.];

(d) [The-applheant--may-not] have not been con-
victed of a crime for which the applicant could have
been punished by imprisonment in a federal peni-
tentiary or by imprisonment in the penitentiary of
this or another state[:];

(e) [The-applieant-shall-demonstratel have dem-
onstrated good moral character, as determined-by a
background investigation[;); and
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MI) lThe-applieant-ehalll be free of any physical,
emotional, or mental [conditions] condition that
might (affeet] adversely affect the performance of
his duty as a peace officer.

(2) [Al (a) An application for admission to a train-
ing program shall be accompanied by a criminal his-
tory background check of local, state, and national
criminal history files and a background investiga-
tion [shell-beeondueted-the].

(b) The costs of[whieh[ the background check and
investigation shall be borne by the applicant or the
applicant's employing agency.

[feWl (i) Conviction of any offense[;l not serious
enough to be [subject-tol covered under Subsection
(1)(d), involving dishonesty, unlawful sexual con-
duct, physical violence, or the unlawful use, sale, or
possession for sale of a controlled substance is an in-
dication that an applicant may not be of good moral
character and may be grounds for denial of admis-
sion to a training program or refusal to take a certifi-
cation examination.

[b)] (ii) An applicant may be admitted to a train-
ing program provisionally, pending completion of
any background check or investigation required by
this subsection.

(3) (a) Notwithstanding Section 77-18-2 regard-
ing expungements, or a similar statute or rule ofany
other jurisdiction, any conviction obtained in this
state or other jurisdiction, including a conviction
[which] that has been expunged, dismissed, or
treated in a similar manner to either of these proce-
dures, may be considered for purposes of this sec-
tion.

(b) This provision applies to convictions entered
bothi before and after the effective date of this sec-
tion.

(4) Any background check or background investi-
gation performed pursuant to the requirements of
this section shall be [for-the-purposes-of-determin-
ingi to determine eligibility for admission to train-
ing programs or qualification for certification ex-
aminations and [shall] may not be used as a replace-
ment for any background investigations [which]
that may be required of an employing agency.

Section 281. Section Renumbered and
Amended.

Section 53-6-204, Utah Code Annotated 1953,
which is renumbered from Section 67-15-6.5, Utah
Code Annotated 1953, as enacted by Chapter 211,
Laws of Utah 1983, is amended to read:

[67-16;6l 53-6-204. Time of application for
admission to training program.

At the time a person is employed or appointed as a
peace officer, the chief executive officer of the
agency employing or appointing shall submit to a
certified academy an application together withThe
required background information las-provided-for
inl required under Section 16-7-15-6153-6-203.

Section 282. Section Renumbered and
Amended.

Section 53-6-205, Utah Code Annotated 1953,
which is renumbered from Section 67-15-7, Utah
Code Annotated 1953, as last amended by Chapter
69, Laws of Utah 1987, is amended to read:

[67-1-71 53-6-205. Completion of training
course or passing of certificate
examination required - Persons affected.

(1) (a) [A] Except as provided in Subsection (2), a
peace officer in this state must successfully com-
plete the basic course at a certified academy, or suc-
cessfully pass a state certification examination ac-
cording to the requirements of Section [67-15 1
53-6-206, before that person can be certified.

(b) A person may not exercise peace officer powers
until certified.

(2) [(e-) Subsection (1) applies only to persons not
previously certified and who receive their first em-
ployment appointment or election as a peace officer
in this state on or after January 1, 1985.

Lto)rersons-who-are empoyei--apponiei-r
eleeted-as-peace offleers-between-the effeeti 'e-date
oefthisae-andJanuary-,-98 must-beeertifedbe-
fore-January I, 1985,.

Section 283. Section Renumbered and
Amended.

Section 53-6-206, Utah Code Annotated 1953,
which is renumbered from Section 67-15-8, Utah
Code Annotated 1953, as last amended by Chapter
54, Laws of Utah 1990, is amended to read:

[67--5-81 53-6-206. Waiver of training course
requirement - Certification exam.

(1) The director may waive the required basic
peace officer training and certify each applicant
who passes a written examination, an oral examina-
tion, or both a written and oral examination that af-
firms the applicant's ability in law enforcement.

(2) A waiver applicant shall:

(a) furnish evidence ofsatisfactory completion of a
peace officer training program that, in the director's
judgment, is equivalent to the program required for
certification in this state; and

(b) furnish evidence that the requirements of Sec-
tion [67-15-61 53-6-203, relating to qualifications
for admission to the Utah training programs have
been met.

(3) A waiver applicant may not exercise peace offi-
cer powers until all waiver process requirements
have been met.

(4) An applicant who fails the certification exami-
nation must complete the basic training course re-
quired by this lehapterl part and be certified in or-
der to become a peace officer authorized to exercise
peace officer powers.

Section 284. Section Renumbered and
Amended.

Section 53-6-207, Utah Code Annotated 1953,
which is renumbered from Section 67-15-9, Utah
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Code Annotated 1953, as enacted by Chapter 103,
Laws of Utah 1967, is amended to read:

[67-46-91 53-6-207. Municipalities may set
higher minimum standards.

The minimum standards [set-fotth in this [aeti
part concerning peace officer qualifications and
training [shaH-in-no-way-be-deemed-to] do not pre-
clude counties, cities, or towns from esiablishing
standards higher than the minimum standards con-
tained in this [aet] part.

Section 285. Section Renumbered and
Amended.

Section 53-6-208, Utah Code Annotated 1953,
which is renumbered from Section 67-15-10, Utah
Code Annotated 1953, as last amended by Chapter
69, Laws of Utah 1987, is amended to read:

[67-45-401 53-6-208. Inactive certificates -
Lapse of certificate - Reinstatement.

(1) (a) The certificate of a peace officer who has not
been actively engaged in performing the duties of a
peace officer for one year shall be designated "inac-
tive."

(b) If a peace officer having an inactive certificate
becomes reemployed or subsequently reengaged as
a peace officer, his certificate may be reissued or re-
instated by the director upon successful completion
by that peace officer of the waiver process estab-
lished by the director.

(c) The director may require a peace officer with
an inactive certificate to successfully complete the
basic training course before reissuing or reinstating
certification.

(2) (a) The certificate of a peace officer [who]
lapses if he has not been actively engaged in per-
forming the duties of a peace officer for four continu-
ous years [sthatl4apse].

(b) Subject to [the-piovisions-ofl Section [67-45-8]
53---206, the peace officer shall successfully com-
ple eth-basic training course before the certificate
may be reissued or reinstated.

Section 286. Section Renumbered and
Amended.

Section 53-6-209, Utah Code Annotated 1953,
which is renumbered from Section 67-15-10.1,
Utah Code Annotated 1953, as enacted by Chapter
69, Laws of Utah 1987, is amended to read:

[67-5--104] 53-6-209. Termination of
employment - Change of status form.

(1) When a peace officer's employment termi-
nates, the employing agency shall submit a [eem-
pleted] change of status form noting the termina-
tion of the peace officer to the division (efPeaee Offl-
eer Sa rds-"end-Training1.

(2) The change of status [document) form shall:

(a) be completed and submitted within seven days
of the peace officer's termination date;

(b) identify the circumstances ofthe peace officer's
status change by indicating that the peace officer

has resigned, retired, terminated, transferred, de-
ceased, or that the peace officer's name has
changed;

(c) indicate the effective date of action; and

(d) indicate the name of the new employer, if the
status change is due to a transfer.

(3) Any person or agency who intentionally falsi-
fies [or], misrepresents, or fails to give notice of the
change ofstatus ofa peace officer is liable to the divi-
sion for any damages that may be sustained by the
failure to make [such] the notification.

Section 287. Section Renumbered and
Amended.

Section 53-6-210, Utah Code Annotated 1953,
which is renumbered from Section 67-15-10.2,
Utah Code Annotated 1953, as last amended by
Chapter 135, Laws of Utah 1988, is amended to
read:

[67-16-10.] 53-6-210. Investigations and
certification hearings - Powers of
division - Violation.

(1) For [the-purposeofl investigations by the divi-
sion [ofPeaee OffieerStandards-andraining and
for certification hearings or other testimony before
the council [en-Peaee-Offleer Standards-and-Train-
ing], the division [f Peace Officer Stndards-and
Training] may administer oaths and affirmations,
subpoena witnesses, take evidence, and require by
subpoena duces tecum the production of relevant
papers, records, or other documents or information,
whether filed or kept in original form, or electroni-
cally stored or recorded[,-thatare-eonsideed iele
vant-e-material].

(2) A person who willfully disobeys a properly
served subpoena issued by the division is guilty of a
class B misdemeanor.

Section 288. Section Renumbered and
Amended.

Section 53-6-211, Utah Code Annotated 1953,
which is renumbered from Section 67-15-10.5,
Utah Code Annotated 1953, as last amended by
Chapter 135, Laws of Utah 1988, is amended to
read:

[67-16--10.] 53-8-211. Revocation,
suspension, or refusal of certification -
Hearings - Grounds - Notice to
employer.

(1) (a) The director may, upon the concurrence of
the majority of the council, revoke, refuse, or sus-
pend certification of a peace officer for cause.

(b) The council shall give the person or peace offi-
cer involved prior notice and an opportunity for a
full hearing before the council.

(c) The director, with the concurrence of the coun-
cil, may by rule designate a presiding officer to rep-
resent the council in adjudicative proceedings or
hearings before the council.

(d) Any of the following constitute cause for action
under Subsection (1) (a):
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i) willful falsification ofany information to obtain

certified status;

(ii) physical or mental disability affecting the em-
ployee's ability to perform his duties;

(iii) addiction to or the unlawful sale, possession,
or use of narcotics, drugs, or drug paraphernalia;

iv) conviction of a felony or any crime involving
dishonesty, unlawful sexual conduct, physical vio-
lence, or driving under the influence of alcohol or
drugs; or

(v) any conduct or pattern of conduct that would
tend to disrupt, diminish, or otherwise jeopardize
public trust and fidelity in law enforcement.

(2) (a) Notwithstanding Section 77-18-2 regard-
ing expungements, or a similar statute or rule ofany
other jurisdiction, any conviction obtained in this
state or other jurisdiction may be considered for
purposes of this section.

(b) In this section, "conviction" includes a convic-
tion [which) that has been expunged, dismissed, or
treated in a similar manner to either ofthese proce-
dures.

(c) This provision applies to convictions entered
both before and after the effective date of this sec-
tion.

(3) The director shall send notice to the governing
body of the political subdivision employing the
peace officer and shall receive information or com-
ments concerning the peace officer from the govern-
ing body or the agency employing the officer before
suspendingor revoking that peace officer's certifica-
tion.

(4) Denial, suspension, or revocation procedures
may notbe initiated by the council when an officer is
terminated for infraction of his agency's policies,
general orders, or similar guidelines of operation
that do not amount to any of the causes for denial,
suspension, or revocation enumerated in Subsec-
tion (1).

(5) (a) Termination ofa peace officer, whether vol-
untary or involuntary, does not preclude revocation
or subsequent denial of peace officer certification
status by the council if the peace officer was termi-
nated for any of the reasons under Subsection (1).

(b) Employment by another agency, or reinstate-
ment of a peace officer by his parent agency after
termination, whether the termination was volun-
tary or involuntary, does not preclude revocation or
subsequent denial of peace officer certification sta-
tus by the council ifthe peace officer was terminated
for any of the reasons under Subsection (1).

Section 289. Section Renumbered and
Amended.

Section 53-6-212, Utah Code Annotated 1953,
which is renumbered from Section 77-la-7, Utah
Code Annotated 1953, as enacted by Chapter 174,
Laws of Utah 1985, is amended to read:

[--la--] 53-6-212. Responsibility for
training -Certification.

(1 [Exeepthe-requirements-ef-Seetion-?--la-4
f3-, the-Division-of-Peaee-Oflieer-Standards-and
Training] The division is not responsible for provid-
ing basic or in-service training for peace officers de-
fined and designated in Sections 77-la-2 through
77-la-5 except for approval of the instructors and
content of training where required by this chapter,
Title 77, Chapter la, Peace Officer Designation, or
[the-Peace-Offieer-Division-of-Standards-end-Train-
ing] division rules.

(2) Where this chapter or Title 77, Chapter la,
Peace Officer Designation, requires an agency head
to certify that a member has completed required
training, the [Division-of-Peace-Offieer-Standards
and-Training) division shall rely on the certification,
as provided, to be accurate.

Section 290. Section Renumbered and
Amended.

Section 53-6-213, Utah Code Annotated 1953,
which is renumbered from Section 67-15-21, Utah
Code Annotated 1953, as enacted by Chapter 150,
Laws of Utah 1986, is amended to read:

[67-15-621 53-6-213. Appropriations from
reparation fund.

(1) The Legislature shall appropriate from the
trust fund under the Crime Victims' Reparations
Act to the [Departmentef-PublicSafetyf, division [of
Poliee-Officer-Standarde-and--Training], funds for
training of peace officers in the state.

(2) The department shall make an annual report
to the Legislature, which includes the amount re-
ceived during the previous fiscal year.

Section 291. Section Renumbered and
Amended.

Section 53-7-101, Utah Code Annotated 1953,
which is renumbered from Section 63-27-101, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 220, Laws of Utah 1991, is amended to
read:

CHAPTER 7. Utah Fire
Prevention and Safety

Part 1. State Fire Marshal
Division Administration

[63--2-7-104] 53-7-101. Short title.

This chapter is known as the "Utah Fire Preven-
tion [bawl and Safety Act."

Section 292. Section Renumbered and
Amended.

Section 53-7-102, Utah Cr ie Annotated 1953,
which is renumbered from Section 63-27-103, Utah
Code Annotated 1953, as enacted by Chapters 157
and 220, Laws of Utah 1991, is amended to read:

(63-27-1031 53-7-102. Definitions.

As used in this chapter:

1(D -"Board -means-the-Utah-Fire-Prevention
Board created in Section-63-27-104.1
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I h"Gom missioner-nmehe-ommissioner-of

the Department-of-Publie-Safety.

Rf341 (1) "Director" means the state fire marshal
appoini-ed in accordance with Section 163-47-4041
53-7-103.

1(441 (2) "Division" means the [Division-o-he]
State ire Marshal Division created in Section
163-27-104153-7-103.

[6WI (3) "Fire officer" means:

(a) the state fire marshal;

(b) the state fire marshal's deputies or salaried as-
sistants;

(c) the fire chief or fire marshal ofany county, city,
or town fire department;

(d) the fire officer of any fire district;

(e) the fire officer ofany special service district or-
ganized for fire protections purposes; and

(fM authorized personnel of any of the persons spe-
cified in Subsections (a) through (e).

(4) "State fire marshal" means the fire marshal
appointed director by the commissioner under Sec-
tion 53-7-103.

Section 293. Section Renumbered and
Amended.

Section 53-7-103, Utah Code Annotated 1953,
which is renumbered from Section 63-27-104, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 220, Laws of Utah 1991, is amended to
read:

[6&-27-104] 53-7-103. State Fire Marshal
Division - Creation - State fire marshal
-Appointment, qualifications, duties, and
compensation.

(1) [(W] There is created within the department [of
PublieSfety] the [Division-ofthe] State Fire Mar-
shal Division. [Vthin the di'isi:.. . .r.td the
UtahFi;ePe ntl-B-d.]

.0i h l- imple the e o
board-and-..e...all... othe uties dlged 1-y-the
boerdd

(2) (a) The director of the division is the state fire
marshal, who shall be appointed by the commission-
er upon the recommendation of the [board] Utah
Fire Prevention Board created in Section 53-7-203
and with the approval of the governor.

(b) The [divretor] state fire marshal is the execu-
tive and administrative head of the division, and
shall be qualified by experience and education to en-
force [the] rules [ofthe board) made under this chap-
ter and perform the duties prescribed by the com-
missioner.

(3) The state fire marshal acts under the supervi-
sion and control of the commissioner and may be re-
moved from his position at the will of the commis-
sioner.

[)] (4) The [direeterl state fire marshal shall:

(a) enforce rules made [by-the-board] under this
chapter as provided in accordance with Section
53-7-104;

(b) complete the duties assigned by the commis-
sioner; landl

(c) examine plans and specifications for school
buildings, as required by Section 53A-20-104;

(d) approve modifications or additions to plans
and specifications for school building construction
adopted by the State Board of Education, as re-
quired by Section 53A-20-102;

(e) approve criteria established by the state super-
intendent for building inspectors, as required by
Sections 10-9-106 and 17-27-105; and

[(e)] (f) perform all other duties provided in this
chapter.

(4)1 (5) The [director] state fire marshal shall re-
ceive compensation as provided by Title 67, Chapter
19, Utah State Personnel Management Act.

Section 294. Section Renumbered and
Amended.
Section 53-7-104, Utah Code Annotated 1953,

which is renumbered from Section 63-27-111, as
last amended by Chapters 157 and 202, and renum-
bered and amended by Chapter 220, Laws of Utah
1991, is renumbered and amended to read:
[63-27-14] 53-7-104. Enforcement of rules,

regulations, -and standards - Division of
authority and responsibility.
(1) The authority and responsibility for [entiole-

ment-of] enforcing rules made under this chapter
[shal-be] iivid as provided in this section.

(2) The fire officers of any city or county shall en-
force the rules of the state fire marshal in their re-
spective areas.

(3) The state fire marshal may enforce the rules
in:

(a) areas outside ofcorporate cities, fire protection
districts, and special districts organized for fire pro-
tection purposes; and

(b) state-owned property, school district owned
property, and privately owned property used for
schools located within corporate cities and county
fire protection districts, asylums, mental hospitals,
hospitals, sanitariums, homes for the aged, residen-
tial health-care facilities, children's homes or insti-
tutions, or similar institutional type occupancy of
any capacity.

(4)The state fire marshal may enforce the rules in
corporate cities, counties, and fire protection dis-
tricts, and special service districts organized for fire
protection purposes upon written request of the
chief fire official or the local governing body.

Section 295. Section Renumbered and
Amended.
Section 53-7-105, Utah Code Annotated 1953,

which is renumbered from Section 63-27-122, Utah
Code Annotated 1953, as renumbered and amended
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by Chapter 220, Laws of Utah 1991, is amended to
read:

[63-27-M153-7-105. State fire marshal,
deputies, and investigators - Status of
peace officers - Inclusion in Public Safety
Retirement - Training.

1) The state fire marshal, his [salaried] deputies,
and investigators, for the purpose of enforcing and
investigating violations of fire related statutes and
ordinances, have the status of peace officers.

(2) Inclusion under Title 49, Chapter 4, Public
Safety RetirementAct, or Title 49, Chapter4a, Pub-
lic Safety Noncontributory Retirement Act, is not
authorized by Subsection (1) except as provided in
those chapters.

(3) The commissioner, with the concurrence of the
Peace Officer Standards and Training Advisory
Board may require peace officer standards and
training for the state fire marshal, his deputies, and
investigators.

Section 296. Section Renumbered and
Amended.

Section 53-7-106, Utah Code Annotated 1953,
which is renumbered from Section 63-27-103.1,
Utah Code Annotated 1953, as enacted by Chapter
130, Laws of Utah 1992, is amended to read:

[63-27- 03.J 53-7-106. Adoption of fire code.

(1) Subject to [the-preWakms-of-Subseeton-48,
and] Section [68-27-4091 53-7-204, the Uniform
Fire Code, as promulgated by the International Fire
Code Institute, is the state fire code, to which cities,
counties, fire protection districts, and the state shall
adhere in [the] safeguarding [of] life and property
from the hazards of fire and explosion.

[(2The-board-shall-adopt.by-rule-the-speeifie-edi-
tionefthe-Unifom-FireGode4-be-used-as-thestan-
dardand-may-adeptby-ulesueeessoreditions-ofthe
same-eode.

[(8)-Theboard-may-adopt-by-rle-emendments-to
the-Uniform-Fire-Gode-modifying-the-codewhich
areappieable-to-the-ent4re-state-or-within-a-eity
eounty rere-p eteetion-distrietenly-in-aeeordanee
with-Section-63-27-103-.

[(4)1(2) (a)The legislative bodyofa political subdi-
vision may lenaetl make ordinances that are more
restrictive in its fire code requirements than the
state fire code, in order to meet the public safety
needs of the political subdivision.

(b) The legislative body of a political subdivision
shall provide to the [boardl Utah Fire Prevention
Board one copy of each ordinance enacted under
Subsection (a).

(c)The lboardl state fire marshall shall keep an in-
dexed copy of the ordinances.

(d) Copies of the ordinances [shall-bel are avail-
able from the I board I state lire marshall on request.

Section 297. Section Enacted.

Section 53-7-201, Utah Code Annotated 1953, is
enacted to read:

Part 2. Fire Prevention and Fireworks

53-7-201. Short title.

This part is known as the "Fire Prevention and
Fireworks Act."

Section 298. Section Renumbered and
Amended.

Section 53-7-202, Utah Code Annotated 1953,
which is renumbered from Section 11-3-2, Utah
Code Annotated 1953, as repealed and reenacted by
Chaptbr 268, Laws of Utah 1992, is amended to
read:

[1-t-3-9] 53-7-202. Definitions,

As used in this [chapter] part:

(1) "Agricultural and wildlife fireworks" means a
class C dangerous explosive that:

(a) uses sound or light when deployed; and

(b) is designated to prevent crop damage or un-
wanted animals from entering a specified area.

(2) "Board" means the Utah Fire Prevention
Board created in Section 53-7-203.

[( 2)](3) "Class A explosive" means a class A explo-
sive as defined by the U.S. Department ofTranspor-
tation in Part 173, Title 49, Code of Federal Regula-
tions.

[(-)1 (4)"Class B exp!osive" means a class B explo-
sive asdefined by the U.S. Department ofTranspor-
tation in Part 173, Title 49, Code of Federal Regula-
tions.

[(441 (5)"Class C explosive" means a class C explo-
sive asdfined by the U.S. Department ofTranspor-
tation in Part 173, Title 49, Code of Federal Regula-
tions.

[(5)1(6) (a)"Class C common state approved explo-
sive" means a class C explosive that is:

(i) a cardboard or heavy paper cylindrical tube or
cone that:

(A) produces a shower of color and sparks that
reach a maximum height of 15 feet;

(B) may whistle or pop; and

(C) is not designed to explode or leave the ground;

(ii) a pyrotechnic wheel device that:

(A) may be attached to a post or tree; and

(B) contains up to six "driver" units or tubes;

(iii) any device that:

(A) spins, jumps, or emits popping sounds when
placed on the ground;

(B) does not exceed a height of 15 feet when dis-
charged; and

C) does not travel laterally more than ten feet on
a smooth surface when discharged;
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iv) a morning glory, suzuki, or flitter sparkler;
and

(v) a single tube day type parachute that does not
carry any flare or flame upon descent.

(b) "Class C common state approved explosive"
does not mean:

ii class C dangerous explosives; or

(ii) exempt explosives.

[6)1 (7)(a)"Class C dangerous explosive"means a
class C explosive that is:

(i) a firecracker, cannon cracker, salute, cherry
bomb, or other similar explosive;

(ii) a skyrocket or any device other than a model
rocket that uses combustible or explosive material
and rises more than 15 feet when discharged;

(iii) a roman candle or other device that dis-
charges balls of fire over 15 feet in height;

(iv) a tube or cone aerial firework that propels
comets, shells, salutes, flash shells, or similar de-
vices more than 15 feet into the air; and

(v) a chaser, whistler, or other device that darts or
travels more than ten feet laterally on a smooth sur-
face or exceeds 15 feet in height when discharged.

(b) A 'Class C dangerous explosive" does not
mean:

i) class C common state approved explosives; or

(ii) exempt explosives.

[(-7-)] (8) "Display fireworks" means an aerial shell,
salute, flash shell, comet, sky battle, mine, and any
similar class C explosive or class B explosive.

[(8)1 (9) (a) "Display operator" means the person
who purchases and is responsible for setting up and
discharging display fireworks.

(b)"Display operator" does not mean a fire depart-
ment.

[(9) (10)"Exempt explosive" means a model rock-
et, toy pistol cap, emergency signal flare, snake or
glow worm, party popper, trick noisemaker, match,
and wire sparkler under 12 inches in length.

[(40)] (11) (a) "Fireworks" means:

(i) class C explosives;

(ii) class C dangerous explosives; and

(iii) class C common state approved explosives.

(b) "Fireworks" does not mean:

i) exempt explosives;

(ii) class A explosives; and

(iii) class B explosives.

[-1-1-)] (12) "Importer" means a person who brings
class B or class C explosives into Utah for the gener-
al purpose of resale within the state or exportation
to other states.

[(-1-a1 (13) (a) "Pyrotechnic" means any composi-
tion or device mnnufactured or used to produce a
visible or audible effect by combustion, deflagration,
or detonation.

(b) "Pyrotechnic" doe, not mean exempt explo-
sives.

14 ] (14)"Retail seller" means a person who sells
class C-cmmon state approved explosives to the
public during the period authorized under Section
( 4-3-6l 53-7-225.

[" 1 (15) "Trick noisemaker" includes a:

(a) tube or sphere containing pyrotechnic compo-
sition that produces a white or colored smoke as its
primary effect when ignited; and
(b) device that produces a small report intended to

surprise the user, including a:

(i)"booby trap," which is a small tube with a string
protruding from both ends [whieh] that ignites the
friction sensitive composition in thi~iThe when the
string is pulled;

(ii)"snapper," which is a small paper-wrapped de-
vice containing a minute quantity of explosive com-
position coated on bits of sand [whieh] that explodes
producing a small report;

(iii) "trick match," which is a kitchen or book
match coated with a small quantity of explosive or
pyrotechnic composition [whieh] that produces a
small shower of sparks when ignited,

(iv) "cigarette load," which is a small wooden peg
coated with a small quantity of explosive composi-
tion that produces a small report when the cigarette
is ignited; and

(v) "auto burglar alarm," which is a tube that:

(A) contains pyrotechnic composition [which] that
produces a loud whistle and smoke when ignited;
(B) may contain a small quantity of explosive to

produce a small [report] explosive noise; and

(C) is ignited by a squib.

[(46) (16) "Unclassified fireworks" means any of
the following:

(a) a pyrotechnic device that is used, given away,
or offered for sale, that has not been tested, ap-
proved, and classified by the U.S. Department of
Transportation;

(b) an approved device that has been altered or re-
designed since obtaining approval by the U.S. De-
partment of Transportation; [and]

(c) a pyrotechnic device that is being tested by a
manufacturer, importer, or wholesaler before re-
ceiving approval by the U.S. Department of Trans-
portation.

[(-6) (17) "Wholesaler" means any of the follow-
ing:

(a) a person who sells class C common state ap-
proved explosives to a retailer; [andl

(b) a person who sells class B explosives or class C
dangerous explosives for display use.
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Section 299. Section Renumbered and
Amended.

Section 53-7-203, Utah Code Annotated 1953,
which is renumbered from Section 63-27-106, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 220, Laws of Utah 1991, is amended to
read:

f]6-27-4061 53-7-203. Utah Fire Prevention
Board - Creation - Members - Terms -
Selection of chairman and officers -
Quorum - Meetings - Compensation -
Division's duty to implement board rules.

(1) There is created within the division the Utah
Fire Prevention Board.

[(4-)] (2) The board shall be nonpartisan and com-
prise [nine] ten members appointed by the gover-
nor, with the-advice and consent of the Senate, as
follows:

(a) a city or county official;

(b) a licensed architect;

(c) a licensed fire protection engineer;

[(e)] (d) a member of the Utah State Firemen's As-
sociation;

(d)] (e) a member of the Utah State Board of For-
estry and Fire Control;

[(e)] (f) a member of the Utah State Industrial
Commission;

rl' - 1! .. . . . --4". . . . .
it-u-1tvefnseutte-It,)Otttel-ent nee I

(g) a member ofthe Utah State Fire Chiefs Associ-
ation;

(h) a member of the Utah Fire Marshal's Associ-
ation; [and]

(i) a building inspector; and

[f(i)] (j) a citizen appointed at large.

[f)4-a)-Member-of-the-board-prior-to-April-29;

throughout-the-terins-for-whieh-they--were -p-
pointed.]

[(b)] (3) Members of the board [appointed-after
April291,74991,1 shall serve for six year terms.

[(3)1(4) The board shall select from its members a
chairmin and other officers as the board finds nec-
essary.

[4]13 1 A majority ofthe members ofthe board is a
quorum.

(6)The board shall hold regular semiannual meet-
ings for the transaction of its business at a time and
place to be fixed by the board and shall hold other
meetings as necessary for proper transaction of
business.

(7) The members of the board receive no salary
from the state but shall be reimbursed for their ac-
tual and necessary expenses while engaged in offi-
cial duties as determined by the Division ofFinance.

(8) The division shall implement the rulhs of the
board and perform all other duties delegatedby the
board.

Section 300. Section Renumbered and

Amended.

Section 53-7-204, Utah Code Annotated 1953,
which is renumbered from Section 63-27-109, Utah
Code Annotated 1953, as last amended by Chapter
130, Laws of Utah 1992, is amended to read:

[63-27-109] 53-7-204. Duties of Utah Fire
Prevention Board - Rulemaking - Local
administrative duties.

(1) The board shall:

(a) make rules [in accordancc with Titlc 63, Chap-
t6aU tah-Administrative-Rulem.king-Aet]:

(i) adopting the specific edition of the Uniform
Fire Code [in-eacordane-withSeetion 63 27 103.1]
to be used as the standard;

(ii) establishing minimum standards for the pre-
vention of fire and for the protection of life and prop-
erty against fire and panic in any:

(A) publicly owned building, including all public
and private schools, colleges, and university build-
ings;

(B) building or structure used or intended for use
as an asylum, a mental hospital, a hospital, a sani-
tarium, a home for the aged, a residential health
care facility, a children's home or institution, or any
similar institutional type occupancy of any capac-
ity; and

(C) place of assemblage where 50 or more persons
may gather together in a building, structure, tent,
or room for the purpose of amusement, entertain-
ment, instruction, or education;

(iii) establishing safety and other requirements
for placement and discharge of display fireworks
based upon:

(A) the specific edition of the Uniform Fire Code
selected under Subsection (i); and

(B) relevant publications of the National Fire Pro-
tection Association;

(iv) establishing minimum safety standards for
retail storage, handling, and sale of class C common
state approved explosives;

(v) defining methods to establish proof of compe-
tence to place and discharge display fireworks;

[(iii ] (vi) for deputizing qualified persons to act as
deputy fire marshals, and to secure special services
in emergencies; and

[iv-to-implementl (vii) implementing Sections
[63-47--10&.1 53-7-106 and 163-27-103;21
53-7-205;

(b) recommend to the commissioner a state fire
marshal;

(c) develop policies under which the state fire mar-
shal and his authorized representatives will per-
form;
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(d) provide for the employment of field assistants
and other salaried personnel as required;

(e) prescribe the duties of the state fire marshal
and his authorized representatives;

(i establish a statewide fire prevention, fire edu-
cation, and fire service training program in coopera-
tion with the Board of Regents; [and]

(g) establish a statewide fire statistics program
for the purpose ofgathering fire data from all politi-
cal subdivisions of the stater:l;

(h) coordinate the efforts of all people engaged in
fire suppression in the state;

(i) work aggressively with the local political subdi-
visions to reduce fire losses; and

() regulate the sale and servicing of portable fire
extinguishers and automatic fire suppression sys-
tems in the interest of safeguarding lives and prop-
erty.

(2)The board may incorporate in its rules by refer-
ence, in whole or in part, nationally recognized and
readily available standards and codes pertaining to
the protection of life and property from fire, explo-
sion, or panic.

(3) (a) The board may only make amendments to
the Uniform Fire Code adopted under Subsection
(1XaXi) in accordance with Section 53-7-205.

(b) The amendments may be applicable to the en-
tire state or within a city, county, or fire protection
district.

()] (4) The board shall establish a fire services
training school that shall:

(a) provide instruction and training for paid, vol-
unteer, institutional, and industrial firefighters;

(b) develop new methods of practices for firefight-
ing and fire prevention;

(c) provide training for fire and arson detection
and investigation;

(d) provide public educational programs to pro-
mote fire safety;

(e) provide for certification of firefighters, pump
operators, instructors, and officers; and

(f) provide facilities for teaching fire fighting
skills.

1(4)] (5) To establish the fire service training
school, t-e board:

(a) shall establish a cost recovery fee to be depos-
ited in the General Fund for training ofcommercial-
ly employed firefighters;

(b) may accept gifts, donations, and grants of
property and services on behalf of the fire service
training school;

(c) may enter into contractual agreements neces-
sary to facilitate establishment of the school; and

(d) shall request funding for the school.

l1f61(6) The following functions shall be adminis-
tered locally by a city, county, or fire protection dis-
trict:

(a) issuing permits including open burning per-
mits pursuant to Sections 11-7-1 and 19-2-114;

(b) creating a local board of appeals in accordance
with Section 2.303 of the Uniform Fire Code; and

(c) establishing, modifying, or deleting fire flow
and water supply requirements.

Section 301. Section Renumbered and
Amended.

Section 53-7-205, Utah Code Annotated 1953,
which is renumbered from Section 63-27-103.2,
Utah Code Annotated 1953, as enacted by Chapter
130, Laws of Utah 1992, is amended to read:

[63-27--08.] 53-7-205. Uniform Fire Code
amendments - Board duties and
responsibilities.

(1) The board shall receive from a city, county, or
fire protection district requests for amendments to
the Uniform Fire Code.

(2) The division or the board on its own initiative
may make recommendations to the division for
amendments to the Uniform Fire Code.

(3) (a) Within 45 days after receipt of a request or
recommendation concerning an amendment, the
board shall direct the division to convene an infor-
mal hearing concerning the amendment.

(b) The hearing shall be conducted in accordance
with the rules of the board.

(c) The board shall decide to accept, modify, or re-
ject the amendment.

(4) Within 15 days following the completion of the
hearing, the board shall direct the division to notify
the city, county, or fire protection district of its deci-
sion in writing.

(5) The board shall [direet-the -dkiin-to] make
rules [in-aeeetdnc With Titlc 63, Chaptef-46a,
Utah-AdminitrativeRulema.ing Aet] incorporat-
ing the amendments accepted or modified under
Subsection (3).

Section 302. Section Renumbered and
Amended.

Section 53-7-206, Utah Code Annotated 1953,
which is renumbered from Section 11-4-1, Utah
Code Annotated 1953, as last amended by Chapter
20, Laws of Utah 1965, is amended to read:

[1-4-.4] 53-7-206. Equipment for new fire
protection systems - Standard
equipment.

All equipment for fire protective purposes, pur-
chased in connection with the installation of com-
pletely new fire protection systems by any authori-
ties having charge of public property, shall be
equipped with the standard hydrant stem and cap
nuts and standard threads for fire hose and fire hy-
drant couplings and fittings designated as the na-
tional standard, as adopted by the [national] board
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[of-4fre-underwriters], which standard is [hereby]
designated as the standard for [such] the equipment
in the state [of-Utah].

Section 303. Section Renumbered and
Amended.

Section 53-7-207, Utah Code Annotated 1953,
which is renumbered from Section 11-4-3, Utah
Code Annotated 1953, as last amended by Chapter
20, Laws of Utah 1965, is amended to read:

[14-4-31 53-7-207. Selling or offering for sale
nonstanardequipment unlawful -
Exception.

[t-shall-be-unlawfu4or-anyl (1) A person[rfin,
eorporation-er-associatien-te] may not sell or offer
for sale [in-the-state-ofUtahl any fire hose, fire hy-
drant, fire engine, or other equipment with
threaded parts[ ,-except-adapters a d-eapsfr-fire
protective-purposes] unless [it] the equipment is
fitted and equipped with the threads designated as
national standard and adopted by the [national]
board [of-fire-underwriters] and designated by law
as the standard of [such] the equipment in the state
[of-Utahrunleswsueh].

(2) Subsection (1) does not apply to:

(a) equipment [is] sold or offered for sale to a local
governing body for the purposes of maintaining, re-
pairing, replacing, or extending existing fire protec-
tion equipment as provided in Section 11-4-2; and

(b) adapters and caps for fire protective purposes.

Section 304. Section Renumbered and
Amended.

Section 53-7-208, Utah Code Annotated 1953,
which is renumbered from Section 11-4-4, Utah
Code Annotated 1953, as last amended by Chapter
77, Laws of Utah 1977, is amended to read:

[1-4-4] 53-7-208. Penalty and punishment
- Jurisdiction of prosecutions.

(1) Any [such] person[,firm-or-corporation] who
[shi-l-ioate-t-heprovisions-ofthisect-upon-eonvic-
tion-thereofi-shal-be-deemed] violates Sections
53-7-206 and 53-7-207, requiring standard equip-
ment, is guilty of a class B misdemeanor landl.

(2) A violator shall be punished by:

(a) a fine of not less than $25 nor more than $250[;
or-byl;

(b) imprisonment in the county jail for not less
than ten days, nor more than sixty days[;]; or [by]

(c) both Isuchl a fine and imprisonmenth-in-the
diisretionof-t he-ceurti.

(3) Justices of the pence and circuitjudges [shall]
have concurrent jurisdiction over prosecutions for
violations of this act] part.

Section 305. Section Renumbered and
Amended.

Section 53-7-209, Utah Code Annotated 1953,
which is renumbered from Section 63-27-110, Utah

Code Annotated 1953, as last amended by Chapter
157 and renumbered and amended by Chapter 220,
Laws of Utah 1991, is amended to read:

[63-27 10] 53-7-209. Inspection of buildings
by officials.
(1) A fire chiefor officer may enter any building or

premises not used as a private dwelling at any rea-
sonable hour to inspect the building or premises and
enforce the rules made under this [ehapte I part, in-
cluding the [provisiens-of-the Uniform Fire Code
[incr orated by reference] adopted under Section
[63-27 40] 53-7-204.

(2) The owner, lessee, manager, or operator of any
building or premises [under-Subseetion -1)] not used
as a private dwelling shall permit inspections unTer
this section.

Section 306. Section Renumbered and
Amended.
Section 53-7-210, Utah Code Annotated 1953,

which is renumbered from Section 63-27-117, Utah
Code Annotated 1953, as last ameirded by Chapter
157 and renumbered and amended by Chapter 220,
Laws of Utah 1991, is amended to rcad:

[63-27-147] 53-7-210. Fire investigations by
local officers - Notification to fire
marshal.

(1) The chief fire officer of any city, town, or county
fire department, or of any fire district or special ser-
vice district organized for fire protection purposes,
or his authorized representative shall investigate
the cause, origin, and circumstances of each fire oc-
curring in his jurisdiction when property has been
destroyed or damaged.

(2) [Those-officers] The fire officer shall:

(a) begin the investigation immediately after the
occurrence of the fire; and

(b) attempt to determine, among other things,
whether the fire was the result of carelessness or of
design.

(3) If the fire officer making this investigation de-
termines th-a"the fire appears to be of suspicious or
incendiary origin he shall immediately notify the
[state-fire-marshal] division.

Section 307. Section Renumbered and
Amended.

Section 53-7-211, Utah Code Annotated 1953,
which is renumbered from Section 63-27-118, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 220, Laws of Utah 1991, is amended to
read:

[63-27-48] 53-7-211. Fire investigations by
fire marshal.

(1) Ifthe [state-fire-marshal] division isoftheopin-
ion that further investigation ,flanyl a fire is neces-
sary, the state fire marshal, his deputy, or represen-
tative may:

(aI join the investigation in cooperation with the
fire officers who have been conducting it;

(b) upon the request of the chief fire official of the
political subdivision, assume control of the investi-
gation and direct it; or
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(c) conduct an independert investigation if neces-

sary.

(2) [AnI A fire officer who has conducted or is con-
ducting tie Tinvestigation shall cooperate in every
possible way with the state fire marshal, his deputy,
and representative to further the purpose of the in-
vestigation.

(3)The county attorney of the county in which the
fire occurred shall, upon the request of the state fire
marshal, his deputy, or representative assist in the
investigation.

Section 308. Section Renumbered and
Amended.

Section 53-7-212, Utah Code Annotated 1953,
which is renumbered from Section 63-27-119, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 220, Laws of Utah 1991, is amended to
read:

[68-27-419J 53-7-212. Powers of fire marshal
in respect to investigation.

In investigating any fire the state fire marshal
and his deputy [have4h ght - ] may:

(1) subpoena witnesses;

(2) compel their attendance and testimony; and

(3) require the production of books, papers, docu-
ments, records, and other tangible items [whieh]
that constitute or may contain evidence relevant to
the investigation in the judgment of the state fire
marshal or his deputy.

Section S09. Section Renumbered and
Amended.

Section 53-7-213, Utah Code Annotated 1953,
which is renumbered from Section 63-27-120, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 220, Laws of Utah 1991, is amended to
read:

[68 2---20] 53-7-213. Criminal charges
resulting from investigation - Procedure.

If the state fire marshal, his deputy, or represen-
tative, or any other officer participating in the in-
vestigation of any fire [thinks] believes that there is
evidence sufficient to charge a person with arson,
burning with intent to defraud or prejudice the in-
surer, or a similar crime, he shall furnish the county
attorney of the county ii which the crime occurred
with his evidence and request the county attorney to
commence the proper procedures to charge the per-
son with the appropriate crime.

Section 310. Section Renumbered and
Amended.

Section 53-7-214, Utah Code Annotated 1953,
which is renumbered from Section 63-27-12 1, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 220, Laws of Utah 1991, is amended to
read:

[68-27-44] 53-7-214. Insurance company
reports of re.

(l) The state fire marshal, his Isalariedl deputy.
and investigator may, in writing, require any insur-
ance company transacting business in this state to
release to the state fire marshal all relevant infor-
mation or evidence found important by the state fire
marshal, his [salaried] deputy, and investigator
[which] that the company may have in its posses-
sion, relating to any fire loss in this state in which
the company has an insuring interest. Relevant in-
formation includes:

(a) insurance policy information [relevant] re-
lated to a fire loss under investigation and any appl-
cation for the policy;

(b) available policy premium payment records;

(c) history of previous claims made by the insured;
and

(d) material relating to the investigation of the
loss, including statements of any person, proof of
loss, and any other evidence [relevant] related to the
investigation.

(2) (a) Every insurance company transacting busi-
ness in the state must file with the [state-fire-mar-
shell division a report of any fire of suspicious ori-
gin.

(b) The report shall show:

(i) the name of the insured;

(ii) the location of the property burned;

(iii) the probable cause of the fire;

(iv) the occupancy of the property burned;

(v) the construction of the building or structure
burned;

(vi) the market value of the property involved;

(vii) the actual loss;

(viii) the insurance carried;

(ix) the insurance paid;

(x) the apportionment ofloss where more than one
company was on the risk; and

(xi) [where] if a motor vehicle or building is in-
volved in any fire loss, a description of the motor ve-
hicle or building.

(c) In case of a fire of suspicious or incendiary ori-
gin, a preliminary report shall be made immediately
through some officer or representative of the insur-
ance company, showing:

(i) the name of the insured;

(ii) the date of the fire;

(iii) the location;

(iv) occupancy; and

(v) other facts and circumstances tending to es-
tablish the cause or origin of the fire.

(3) All persons making an adjustment occasioned
by a loss due to a fire of suspicious or incendiary ori-
gin in this state shall, upon written request, send to
the [state-fire-marsd] division a copy of the final
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adjustment immediately after the adjustment is
made, signed by the person makingthe adjustment.

(4) Any insurance company or person acting in its
behalf or any person making adjustments occa-
sioned by a loss due to fire who releases information,
whether oral or written, pursuant to Subsection (11,
(2), or (3) is immune from any liability for the release
of this information arising out of a civil action or
penalty resulting from a criminal prosecution.

Section 311. Section Renumbered and
Amended.

Section 53-7-215, Utah Code Annotated 1953,
which is renumbered from Section 63-27-112, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 220, Laws of Utah 1991, is amended to
read:

[63- 27--1] 53-7-215. Portable fire
etinguishers - Persons not subject to
part.

(1) The filling or charging of portable fire extin-
guishers prior to initial sale by the manufacturer is
not subject to this [chapter] part.

(2) Any firm that maintains its own fully equipped
and specially staffed fire prevention, fire protection,
and fire extinguisher servicing facilities is not sub-
ject to the licensing provisions of this [chapter] part
if it services only its own portable fire extinguishers.

(3) Individuals shall maintain a current certifi-
cate of registration.

Section 312. Section Renumbered and
Amended.

Section 53-7-216, Utah Code Annotated 1953,
which is renumbered from Section 63-27-113, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 220, Laws of Utah 1991, is amended to
read:

[63-2-7-1-1 53-7-216. Portable fire
extinguishers - Certification required to
service.

(1) Each firm engaged in the business of servicing
portable fire extinguishers or automatic fire sup-
pression systems that automatically detect fire and
discharge an approved fire extinguishing agent
onto or in the area of the fire shall be certified by the
state fire marshal.

(2) An application for certification shall be in writ-
ing, on forms prescribed by the board, and require
evidence of competency.

(3) The board may [setl establish a fee under Sec-
tion 63-38-3 to be paid upon application for certifi-
cation.

(41 This section does not apply to standpipe sys-
tems, deluge systems, or automatic fire sprinkler
systems.

Section 313. Section Renumbered and
Amended.

Section 53-7-217, Utah Code Annotated 1953.
which is renumbered from Section 63-27-114, Utah

Code Annotated 1953, as renumbered and amended
by Chapter 220, Laws of Utah 1991, is amended to
read:

[68-27-H4] 53-7-217. Portable fire
extinguishers - Permit required to
perform hydrostatic testing.

Each firm performing hydrostatic testing of por-
table fire extinguishers shall:

(1) perform the tests in accordance with the speci-
Nations ofthe United States Department of Trans-
portation for compressed gas cylinders [shall]; and

(2) obtain a permit from the [state-fir-marshas
ofi-eJ division by applying in writing on forms pro-
vided byTthat-offiee] the division.

Section 314. Section Renumbered and

Amended.

Section 53-7-218, Utah Code Annotated 1953,
which is renumbered from Section 63-27-115, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 220, Laws of Utah 1991, is amended to
read:

[63-2-441] 53-7-218. Portable fire
extinguishers - Sale or lease without
approval prohibited.

A portable fire extinguisher may not be sold or
leased in the state unless it is approved, labeled, or
listed by a nationally recognized testing laboratory
approved by the [state flremarshal!soffice] division
as qualified to test portable fire extinguishers.

Section 315. Section Renumbered and
Amended.

Section 53-7-219, Utah Code Annotated 1953,
which is renumbered from Section 63-27-116, Utah
Code Annotated 1953, as renumbered and amended
by Chapter 220, Laws of Utah 1991, is amended to
read:

[683-W1-61 53-7-219. Portable fire
extinguishers - Hearings authorized.

The state fire marshal [has-authorit-ytol may con-
duct hearings or proceedings concerning the renew-
al, revocation, or refusal to issue permits.

Section 316. Section Enacted.

Section 53-7-220, Utah Code Annotated 1953, is
enacted to read:

53-7-220. Short title.

Sections 53-7-220 through 53-7-225 are known
as the "Utah Fireworks Act."

Section 317. Section Enacted.

Section 53-7-221, Utah Code Annotated 1953, is
enacted to read:

53-7-221. Exceptions from Utah Fireworks
Act.

(1) Sections 53-7-220 through 53-7-225 do not
apply to class A. class B, and class C explosives that
are not for use in Utah, but are manufactured
stored, warehoused, or in transit for destinations
outside of Utah.
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(2) Sections 53-7-220 through 53-7-225 do not

supersede Section 23-13-7, regarding use of fire-
works and explosives by the Division of Wildlife Re-
sources and federal game agents.

Section 318. Section Renumbered and
Amended.

Section 53-7-222, Utah Code Annotated 1953,
which is renumbered from Section 11-3-3, Utah
Code Annotated 1953, as repealed and reenacted by
Chapter 268, Laws of Utah 1992, is amended to
read:

[--8- 53-7-222. Restrictions on the sale or
use of fieworks.

(1) (a)The [state-fire-marshall division shall test
and approve a representative sample of each class C
common state approved explosive before the explo-
sive may be sold to the public.

(b) The [statefire-marshall division shall publish
a list of all class C explosives Diatae approved for
sale to the public each year.

(2) (a) Except as provided in Subsection (b), class C
dangerous explosives may not be possessed, dis-
charged, sold, or offered for retail sale.

(b) (i) The following persons may purchase, pos-
sess, or discharge class C dangerous explosives:

(A) display operators who receive a license from
the [state-fi-marshall division in accordance with
Section 53-7-223 and approval from their local li-
censing authority in accordance with Section
11-3-3.5; and

(B) operators approved by the Division of Wildlife
Resources or Department of Agriculture to dis-
charge agricultural and wildlife fireworks.

(ii) Importers and wholesalers licensed under Sec-
tion 53-7-224 may possess, sell, and offer to sell
class C dangerous explosives [in-aeeeordanee-wit
this-subseetio ].

(3) Unclassified fireworks may not be sold, or of-
fered for sale.

Section 319. Section Renumbered and
Amended.

Section 53-7-223, Utah Code Annotated 1953,
which is renumbered from Section 11-3-3.2, Utah
Code Annotated 1953, as enacted by Chapter 268,
Laws of Utah 1992, is amended to read:

[4-1-- ]8. 53-7-223. State license for display
operators - Permit - Fee - Division
duties - Revocation.

(1) A [display-operator] person may not purchase,
possess, or discharge display fireworks unless the
[operator] person has obtained a display operator li-
cense from the [state-.re-mrshal] division.

(4-Thestatefie-marhalhal-make-rulesestab-
lishing a ,ty-and-other-requiremen .f.o place-
ment--and-diehge -f-displaylfrewrks-bas
upon-]

[(a)-the-Unifrm-Fire-Godea ndl

I mtreievanpuieantnsfttne-Nationat-tire-ro-
teetion-Assoeiation. 1

[R34 (2) The [state-fire-mIrshal division shall:

(a) issue a five-year license to any display opera-
tor who:

(M applies for the permit;

(ii) pays a $5 fee;

(iii) demonstrates proof of competence; and

(iv) certifies that he will comply with the rules
governing placement and discharge of display fire-
works established by the [state-fire-arshall board;
[and]

(b) provide the licensee with a copy of the rules
governing placement and discharge of display fire-
works [adopted] made under [the-authority-o-tkhi
seetion] Section 53-7-204; and

(c) together with county and municipal officers en-
force Sections 53-7-220 through 53-7-225.

[(4] (3) The [state-fire-marshl] division may:

U -- .- -A.^ ; ..in

prooef-okmpetonee,]

[(b)] (a) revoke a license issued under this section
for cause;

(b) seize display fireworks, fireworks, and unclas-
sified fireworks that are offered for sale, sold, or in
the possession of an individual in violation of Sec-
tions 53-7-220 through 53-7-225; and

(c) create application and certification forms.

Section 320. Section Enacted.

Section 53-7-224, Utah Code Annotated 1953, is
enacted to read:

53-7-224. Licensing importers and
wholesalers - Fee.

The division shall:

(1) annually license each importer and wholesaler
of pyrotechnic devices; and

(2) charge an annual license fee of $250.

Section 321. Section Renumbered and
Amended.

Section 53-7-225, Utah Code Annotated 1953,
which is renumbered from Section 11-3-6, Utah
Code Annotated 1953, as last amended by Chapter
268, Laws of Utah 1992, is amended to read:

[-3-6] 53-7-225. Times for sale and
discharge of fireworks.

Class C common state approved explosives may
be:

(1) sold:

[(-1 (a) after June 19 and before July 26;

[(24] (b) after December 19 and before January 3;
and

[(a)) (c) 15 days before and on the Chinese New
YearN];
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(2) discharged three days before, on the day of, and
three days following:

(a) July 4;

(b) July 24;

(c) January 1; and

(d) the Chinese New Year.

Section 322, Section Renumbered and
Amended.

Section 53-7-226, Utah Code Annotated 1953,
which is renumbered from Section 63-27-123, Utah
Code Annotated 1953, as enacted by Chapter 220,
Laws of Utah 1991, is amended to read:

[63]27-231 53-7-226. Violations -
Misdemeanor.

A person is guilty of a class B misdemeanor if he:

(1) violates [ay-provision-of] this [chapter] part;

(2) violates any order made under this [chapter]
part;

(3) produces, reproduces, or uses the official seal of
registration of the [state-fire-marshall division in
any manner or for any purpose inconsistent with
the rules of the [state-fire-marshal] board;

(4) removes, uses, or damages service tags or oth-
er labels or markings required by the [state-fire
marshal] board in a manner inconsistent with the
rules of the [stare-fir-marshall board;

(5) engages in the sale, storage, or handling of
class C fireworks without a permit where a local
government requires a permit;

(6) sells at retail, transports, or discharges fire-
works that are not approved under rules made by
the [state-fire-marshall board;

(7) performs or intends to perform services or in-
duces the public to enter into any obligation relating
to the performance ofthose services [which] that are
unitrue, misleading, or reasonably known to be un-
true or misleading; or

(8) builds in violation of the [state-fire-marshaVsl
division's plan review or written instructions con-
a building specifications, building plans, or
amendments of those specifications or plans as re-
quired under this [chapter] part.

Section 323. Section Enacted.

Section 53-7-301, Utah Code Annotated 1953, is
enacted to read:

Part 3. Liquified Petroleum Gas

53-7-301. Short title.

This part is known as the "Liquified Petroleum
Gas Act."

Section 324. Section Renumbered and
Amended.

Section 53-7-302, Utah Code Annotated 1953,
which is renumbered from Section 63-29a-101,

Utah Code Annotated 1953, as last amended by
Chapter 56, Laws of Utah 1990, is amended to read:

[68-29a-10-1] 53-7-302. Definitions.

As used in this [chapter] part:

(1) "Board" means the Liquefied Petroleum Gas
Board created in Section 53-7-304.

(2 "Container" means any vessel, including cylin-
ders, tanks, portable tanks, and cargo tanks[;] used
for [the] transporting or storing [ofl liquefied petro-
leum gases, except containers subject to regulation
and inspection by the Utah Department of Trans-
portation and under federal laws or regulations.

(3) "Distributor" means any person engaged in the
distribution of liquefied petroleum gas, either
wholesale or retail, including a commercial [earri-
ers] carrier, as identified by the-Utah Department of
Transportation or the Interstate Commerce Com-
mission, who [transport] transports or [haul] hauls
liquefied petroleum gas that is to be distribut-'di"
sold within this state.

[(f"iv sion-means4he-Division-of-the-State
Fire-Marshal

[() (4)"Enforcing authority" means the division,
the municipal or county fire department, [other]
another fire-prevention agency acting within its
[respeetive-fire-prevention] jurisdiction, or the
building official of any city or county and his autho-
rized representatives. [T board has reponsibil-
ityand antsenffreemet-authty-and-adminis-
tation-te- division ain-Seetion-63-2a-106 1

[(6)1(5) "Gas appliance" means any device [which
utilizes' -that uses liquefied petroleum gas to pro-
duce lighl, heat, power, steam, hot water, refrigera-
tion, or air conditioning.

[(-7-)] (6) "Installer" means any person who has sat-
isfactoilfy passed an examination under the super-
vision of the board, testing his knowledge and abil-
ity to install or properly repair domestic systems, in-
dustrial systems, liquefied petroleum gas carbure-
tion systems, bulk plant systems, standby plant sys-
tems, or other similar systems, and who holds an in-
staller's certificate under this [ehapter] part.

[(8)1(7) "Licensee" means a person licensed by the
board toengage in the liquefied petroleum gas busi-
ness.

[()](8)"Liquefied petroleum gas" means any ma-
terial Iaving a vapor pressure not exceeding that al-
lowed for commercial propane and composed [pre-
dominatelyl predominantly of the following hydro-
carbons, either by themselves or as mixtures: pro-
pane[-,, propylenelfl, butane, normal butane, or iso-
butaneli, and butylene, including isomers.

[-10)] (9) "Liquefied petroleum gas carburetion
system" means any carburetion system using lique-
fied petroleum gas as a fuel in a motor vehicle.

1-I-Il (10) "Liquefied petroleum gas fueling sys-
tem" means an assembly consisting of compressors,
containers, piping, and other delivery devices for
the purpose of dispensing liquefied petroleum gas
for use as a fuel in a motor vehicle.
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1(211 (11) "LPG" means liquefied petroleum gas

Ior-gaseal.

I-131 (12) "Person" means any individual, firm,
partnership, joint venture, association, corpora-
tion, estate, trust, or any other group or combina-
tion acting as a unit, and includes:

(a) a husband [orl, wife, or both where joint bene-
fits are derived from the operation of a business or
activity subject to this [chapter] part; and

(b) any state, county, municipality, or other
agency engaged in a business or activity subject to
this (ehapter) part.

[(44-1 (13)"Red tag" means a card or device, red in
color, containing printed notice ofthe condemnation
of a liquefied petroleum gas system as a result of a
violation of this [ehapter] part, or any rules or orders
made by the board; the tag-, when attached to the
system, is official notice of condemnation and of the
prohibition of further use, so long as the red tag re-
mains lawfully affixed.

[ (-1:)1 ( 14)"System" means an assembly consisting
of one or ore containers with a means for convey-
ing [liquefied-petroleum-gas] LPG from the contain-
er or containers to dispensing or consuming devices,
either continuously or intermittently, and that in-
corporates components intended to achieve control
ofquantity, flow, and pressure or state, either liquid
or vapor.

Section 325. Section Renumbered and
Amended.

Section 53-7-303, Utah Code Annotated 1953,
which is renumbered from Section 63-29a-102,
Utah Code Annotated 1953, as enacted by Chapter
164, Laws of Utah 1987, is amended to read:

[6] 29a1 53-7-303. Exclusions from part.

This [ehapte ] part does not apply to any ofthe fol-
lowing:

(1) the production, refining, or manufacture of
LPG;

(2) the storage, sale, or transportation of LPG by
pipeline or railroad tank car by a pipeline company,
producer, refiner, or manufacturer;

(3) equipment used by a pipeline company, pro-
ducer, refiner, or manufacturer in a producing, re-
fining, or manufacturing process or in the storage,
sale, or transportation by pipeline or railroad tank
car;

(4) any deliveries of LPG to another person at the
place of production, refining, or manufacturing;

5) underground storage facilities other than LPG
containers designed for underground use; (or]

161 refineries, pipeline terminals, or natural gas
processing plants.

Section 326. Section Renumbered and
Amended.

Section 53-7-304, Utah Code Annotated 1953,
which is renumbered from Section 63-29a-103,

Utah Code Annotated 1953, as enacted by Chapter
164, Laws of Utah 1987, is amended to read:

[63-29a-4031 53-7-304. Liquefied Petroleum
Gas Board =-Creation - Composition -
Appointment - Terms of officers -
Meetings - Compensation.

(1) (a) There is created within the division the Li-
queried Petroleum Gas Board.

bi The board is composed of seven members:

(i) two Utah fire chiefs or marshals;

(ii) two members of the general public; and

(iii) three members who are representatives of the
LPGindustry.

(2) The fire chiefs or marshals and the members of
the general public shall be appointed by the gover-
nor, on a nonpartisan basis.

(3) Members of the board who are representatives
of the LPG industry shall have been legal residents
of the state for at least one year [neetl immediately
preceding the date of appointment and have been
actively engaged in the LPG industry for a period of
at least five years.

[(44-)othefirst-appointedboarddhepresident
.e Utah PropaneGes-Assoeiaion-shall-provide

the4ist-f-at-least-fve-nominees.]

Lta,; n"ati-': uteuent- loaa-appoit.'me.nt,th "ej
(4) The LPG industry representatives shall be ap-
pointed by the governor from a list ofat least five but
no more than the 12 nominees receiving the largest
number of votes according to written ballots ex-
ecuted by representatives of the licensees under
Subsection (6).

(5) (a) [Membcrs ofthe boa hall be i -d

Of-the-fie-ehiefr- arshal, and LPG indust.y

appointe-shall sazrmfcr- ne-yea r-the next iap-
pointe-hll-serve-for -ft s y-' , andthe next -ap
pointed-shall servec fir Zhrcc year ,- he member-o

thegener ul forhree years.] Members
serve upon the date ofappointment[,and] until a re-
placement is appointed. [Upon-expiration-o-he
tems-o tfnmber,rst-eppointed ]hel

(b) The terms of all members are three years, be-
giining the day following the expiration of the pre-
ceding term.

(6) (a)The ballotingoflicensees shall be conducted
by the-division.

(b) For the appointments, the division shall for-
ward to each licensee by registered or certified
United States mail an official ballot for each staffed
plant or facility held under Section [63-29a-071
53-7-309, with instructions for executing the ballot
and returning it to the division.

(7) (a) The board shall elect its own chairman and
vice-chairman at its first regular meeting each cal-
endar year.

(b All meetings of the board shall be held on a pre-
scribed date, at least quarterly, and [also) at any
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time a majority of the board members makes a re-
quest in writing to the board chairman.

(c Any five members constitute a quorum for the
transaction of business [whieh-eomes-befbre-the
boardl.

(8) The members of the board do not receive com-
pensation, but may receive allowance and travel ex-
penses as determined by the Division of Finance.

Section 327. Section Renumbered and
Amended.

Section 53-7-305, Utah Code Annotated 1953,
which is renumbered from Section 63-29a-105,
Utah Code Annotated 1953, as enacted by Chapter
164, Laws of Utah 1987, is amended to read:

(63-29a-4063] 53-7-305. Board rulemaking -
Notice.

(1) (a) The board shall [adopt] make rules as rea-
sonably necessary for the protection of the health,
welfare, and safety of the public and persons using
LPG.

(b) The rules shall be in substantial conformity
with the generally accepted standards of safety con-
cerning LPG, and shall include the following condi-
tions:

((a)] (i) the rules relating to safety in the storage,
distribution, dispensing, transporting, and [utiliza-
tion] use of LPG in this state and in the manufac-
ture, fabrication, assembly, sale, installation, and
use of LPG systems, containers, apparatus, or
appliances shall be reasonable; and

[(b)] (ii) the rules shall conform as nearly as possi-
ble to the standards of the National Fire Protection
Association, relating to the design, construction, in-
stallation, and use of systems, containers, appara-
tus, appliances, and pertinent equipment for the
storage, transportation, dispensation, and [utiliza-
tien] use of LPG.

[(-4)Rutesunder Subseetions4-oaandb))shall-be
madeunder-Title63,-Ghapter46a-theUtah-Admin-
istrative-Rulemaking-Ae.1

(2) The board may make rules:

(a) setting minimum general standards covering
the design, construction, location, installation, and
operation of equipment for storing, handling, trans-
porting by tank truck or tank trailer, or using LPG;

(b) specifying the odorization of the gases and the
degree of odorization;

(c) governing LPG distributors and installers and
the installation of LPG systems, carburetion sys-
tems, and fueling systems; and

(d) prescribing maximum container removal
rates.

Ifa-In addition, whenl (31(a) When a proposed
rule is filed, t he board shall give at least ten days' no-
tice to all license applicants and licensees under this
chapter byv mailing a notice of the proposed new, re-
vised, or amended rule together with a notice of

hearing to the licensee's current address on file with
the board.

(b) Any person affected by rulemaking under this
[ehapter] part may submit written comment on the
rule.

(c A certificate citing the adoption and the effec-
tive date of a rule shall be signed by the members
comprising a majority of the board.

(d) Within ten days after the adoption of the rule,
theboard shall cause to be mailed to each license
applicantor licensee, at his current address on file, a
notice of the adoption of the rule, including its effec-
tive date.

(e) A facsimile of any member's signature may be
used under this section if authorized by the mem-
ber.

Section 328. Section Renumbered and
Amended.

Section 53-7-306, Utah Code Annotated 1953,
which is renumbered from Section 63-29a-104,
Utah Code Annotated 1953, as last amended by
Chapter 149, Laws of Utah 1988, is amended to
read:
[(6]29a 404 53-7-306. Duties and powers of

the board -- Fee setting.

[Rfie o-ay-adoptukad

[(eseetting-mininur-genera-stamards-eov
the-design, eo s truetion-ot ioninmelatied

operatoniofequipment-for-string,h ndling, tran9
porting-by tank trcuk c-takl trailer, or utilizing
LPG.,

[(b)epeeifying-th&odorization-efthe-gasesend-the
degree-ofodorization-andl

[(e)go eWnngPG-distbutorsendintallersand
the-installation-of4LG-systems,-earburetion-sye-
temsiand-fueling-systems.]

(1) The board shall monitor rates charged in the
industry for container removal.

(2) The board may:

(a) set civil penalties forviolation ofany rule oror-
der made under this [chapter] part;

(b) in conducting hearings on the issuance or revo-
cation of any license[;]:

(i) compel the attendance of witnesses by subpoe-
nabl];

(ii) require the production of any records or docu-
me nts determined by it to be pertinent to the subject
matter of the hearing[;l; and

(iii) apply to the district court of the county where
the'hearing is held for an order citing any applicant
or witness for contempt, and for failure to attend,
testify, or produce required documents;

(c suspend or revoke licenses and refuse renewals
of licenses [whenl if the applicant or licensee has
been guilty of[ aet"-fl conduct harmful to either the
safety or protection of the public;
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I d) I in-earrying-out-he-provisionofk-his-eha pter

and holdingits fegularorother-meetingsi, adopt by-
laws Isetting-forth for its procedures and methods
of operation; and

(el at the request of the enforcing authority, grant
exceptions from its rules to accommodate local
needs as it determines to be in the best interest of
[thesafetyoefthel public safety or the persons using
LPG materials or services.

(3) The board shall, [under] in accordance with
Section 163-88] 53-7-314, [set-al] establish fees
[and charges to be remitted] to cover the cost of[ad-
ministration] administering this section.

Section 329. Section Renumbered and
Amended.

Section 53-7-307, Utah Code Annotated 1953,
which is renumbered from Section 63-29a-105.5,
Utah Code Annotated 1953, as enacted by Chapter
149, Laws of Utah 1988, is amended to read:
[63-29a-106] 53-7-307. Duties of the

division.

The division shall:

(1) prescribe the method and form [of-applieation]
to apply for a LPG license, with the approval of the

(2) investigate the experience, reputation, and
background of applicants;

(3) [make-reeemmendatiena] recommend to the
board [pertainin'g t the issuance] issuing, [suspen-
sion] suspending, [revoeation] revoking, and [denial

l denying licenses;

(4) assist the board in conducting hearings in con-
nection with the applications for, or revocation of, li-
censes;

(5) submit to the governor a biennial report before
September 1 of each even-numbered year, covering
the board's transactions during the biennium end-
ing June 30 of that year, including a complete atate-
ment of the receipts and expenditures of the board
during that period;

(6) keep accurate records and minutes of all meet-
ings, which shall be open to public inspection at all
reasonable times, and keep a public record of all
applications for licenses[y] and licenses issued by
the board;

(7) conduct examinations of every license appli-
cant to determine the responsibility, ability, knowl-
edge, experience, or other qualifications ofthe appli-
cant for a license;

(8) require competency testing for all employees
and subcontractors of licensees engaged in trans-
porting or dispensing LPG or installing, servicing,
or repairing an LPG[;] fueling;] or carburetion sys-
tem under this [ehapte ] part;

191 prepare applications, collect fees, and issue li-
censes for any facility that handles [liquefied-pet-r-
leum-gasl LPG;

(10) provide for or direct the inspection of the site
of any facility that stores, dispenses, services, or
handles [liquefied-petroleum-gas] LPG;

Q 11 provide inspections to any facility where a qu-
alified authority does not exist; and

(12) prepare and administer examinations, collect
fees, and issue LPG certificates to personnel who
handle or work with [liquefied petroleum-gas] LPG.

Section 330. Section Renumbered and
Amended.

Section 53-7-308, Utah Code Annotated 1953,
which is renumbered from Section 63-29a-106,
Utah Code Annotated 1953, as enacted by Chapter
164, Laws of Utah 1987, is amended to read:

[63-29a-406 53-7-308. Licenses and
certificates.

A person may not engage in any of the following
activities related to LPG unless he has obtained an
authorizing license or certification from the board:

(1) container activities: the manufacture, assem-
bly, repair, sale, installation, or subframing of con-
tainers for use in this state, except that a license is
not required for the sale of new containers of 96
pounds water capacity or less;

(2) systems activities: the installation, service, or
repair of LPG systems for use in this state, including
the laying or connecting of pipes and fittings con-
necting with or to systems or servicing a system and
appliances to be used with LPG as a fuel;

(3) appliance activities: the service, installation,
or repair of appliances used or to be used in this
state in connection with systems using LPG as a
fuel; or

(4) product activities: the sale, transportation,
dispensation, or storage of LPG in this state, except
that a license is not required to sell LPG where the
vendor never obtains possessory rights to the prod-
uct sold or where the product is transported or
stored by the ultimate consumer for personal con-
sumption only.

Section331. Section Renumbered and
Amended.

Section 53-7-309, Utah Code Annotated 1953,
which is renumbered from Section 63-29a-107,
Utah Code Annotated 1953, as last amended by
Chapter 149, Laws of Utah 1988, is amended to
read:

[63-29a-447] 53-7-309. Classification of
applicants and licensees.
(1) To administer this [ehapter] part, the board

shall classify all applicants and licensees as follows:

(a) Class 1: a licensed dealer who:

(i) is engaged in the business of installing gas
appliances or systems for the use of LPG;

(ii) sells, fills, refills, delivers, or is permitted to
deliver any LPG; or

(iii) is involved under both Subsection [fs&](i) and
[fe](ii).
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(b) Class 2: a business engaged in the sale, trans-
portation, and exchange of cylinders, or engaged in
more than one of these, but not transporting or tran-
sferring gas in liquid.

(c) Class 3: a business not engaged in the sale of
LPG, but engaged in the sale and installation of gas
appliances or LPG systems.

(d) Class 4: those businesses not specifically with-
in classification 1, 2, or 3 may at the discretion ofthe
board be issued special licenses.

(2) (a) Any license granted under this section en-
titlesThe licensee to operate a staffed plant or facil-
ity consistent with the license at one location, which
is stated in the license, under Section [63"9a-1081
53-7-310.

(b) For each additional staffed plant or facility
owned or operated by the licensee, the licensee shall
register the additional location with the board and
pay an additional annual fee, to be set [under] in ac-
cordance with Section [63-2a--M.] 53-7-314.

Section 332. Section Renumbered and
Amended.

Section 53-7-310, Utah Code Annotated 1953,
which is renumbered from Section 63-29a-108,
Utah Code Annotated 1953, as enacted by Chapter
164, Laws of Utah 1987, is amended to read:

[63-29a-108] 53-7-310. License specifications
and limits.

(1) (a) [Every] A license issued under this [uhap-
ter] part shall state the name of the person or per-
sons to whom it is issued.

(b) The license shall specify the location, by street
and number, of the premises for which it is issued
and the particular classification of the license au-
thorizing the type of staffed plant or facility to be
conducted.

(c) The registration of additional staffed plants or
facilities, under Subsection [63-29a-1071 53-7-309
(2), shall specify the location, by street and number,
of the premises for which it is issued and the partic-
ular classification of the license authorizing the
type of business to be conducted.

(2) (a)Any license issued under this [chapter] part
is not transferable by the licensee or licensees to any
other person, firm, association, partnership, or cor-
poration, and is valid only for the particular prem-
ises and particular persons described on the license.

(b) [When] If there is any transfer or change in the
ownership, tThe change shall be reported to the board
within 30 days.

(c) A license or registration fee paid under this
Ichapterl part may not be refunded when any li-
cense issueis no longer valid leitherl because of:

(i) a voluntary transfer of any naturel;l;

ii revocation under I the provisions ofi this chap-
tei -I part;

(iii) death of the holderl.,

(iv) insolvency[;];

(v) assignment for the benefit of creditors[;]; or

(vi) for any other reason las] determined by rule of
theoard.

Section 333. Section Renumbered and
Amended.

Section 53-7-311, Utah Code Annotated 1953,
which is renumbered from Section 63-29a-109,
Utah Code Annotated 1953, as enacted by Chapter
164, Laws of Utah 1987, is amended to read:

[63-29a--091 53-7-311. Certification of
licensees for ertan activities.

(1) [Te-board-shall-reireeaehlieensee] A per-
son that transports or dispenses LPG or that in-
stalls, repairs, or services appliances, containers,
equipment, systems, or piping for the use of LPG [to
ensu4hat-llpsone-perifemihese-etivi-
ties] shall be certified by the [board] division by
passing an appropriate examination based'on the
safety requirements of the board.

(2) (a) A trainee employee is exempt from this ex-
amination for 45 working days, and until examined
by a representative of the board. A trainee em-
ployee, during the 45-day period, shall be [unde-u-
pervision-of] supervised by a qualified instructor.

(b) Any LPG licensee hiring a trainee shall, within
20 days of the commencement of employment,
notify the board, so that an examination may be
scheduled. If the trainee fails to pass the examina-
tion, the trainee may retake it after additional in-
struction. Prior to retaking the exam, the trainee
shall again be [undertheOeupervisien-of] supervised
by a qualified instructor.

(3) (a) The board shall [set] establish a reasonable
fee ini accordance with Section 53-7-314 to cover the
costs of administering the examination.

(b) All examinations shall be administered by the
division.

Section 334. Section Renumbered and
Amended.

Section 53-7-312, Utah Code Annotated 1953,
which is renumbered from Section 63-29a-111,
Utah Code Annotated 1953, as last amended by
Chapter 149, Laws of Utah 1988, is amended to
read:

[63-29a-1--11 53-7-312. Board approval of
certain storage system plans - Procedure.

(1) (a) The complete plans and specifications for
all systems involving the storage of more than 5,000
water gallons of LPG shall be submitted to the divi-
sion and receive approval by the board before instal-
lation is started. The plans shall be drawn to scale
and contain sufficient detail and clarity as neces-
sary to indicate the nature and character of the pro-
posed system and its compliance with this lehapterl
part.

(b Two copies of the plans shall be submitted to
the division and one copy shall be returned to the
applicant with approval or disapproval indicated on
it.
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(2) (a) For dispensing systems for 5,000 water gal-

lons or ess ofLPG, a detailed sketch or plan shall be
submitted to the division and receive approval by
the board before installation is started.

(b) Two copies of the plans shall be submitted to
the-division and one copy shall be returned to the
applicant with approval or disapproval indicated on
it.

Section 335. Section Renumbered and
Amended.

Section 53-7-312, Utah Code Annotated 1953,
which is renumbered from Section 63-29a-104.5,
Utah Code Annotated 1953, as enacted by rhapter
284, Laws of Utah 1992, is amended to read:

[63-29a-104.] 53-7-313. Removal of LPG
containers -7 Reasonableness of rates.

(1) [a)] Rates charged for removal of leased LPG
containers shall be reasonable.

[fk -The-board-sha-monitor-rates-eharged-n-4he
industry- fo-eontaine-remova-and-may-to-the-em-
tentthe-board-finds-neees ar,-make-ules-in-aeeor-
dance with-Tite63rater46tUtaf miniftra-
tive-Rulemaking-Aet-preseribing-maximunmH-eov.
al-ratead

(2) The lessor of an LPG container shall credit the
lessee's account the current retail price for the
amount ofLPG remaining in the leased container at
the time the container is removed.

Section 336. Section Renumbered and
Amended.

Section 53-7-314, Utah Code Annotated 1953,
which is renumbered from Section 63 29a-111.5,
Utah Code Annotated 1953, as enacted by Chapter
149, Laws of Utah 1988, is amended to read:

[6&49a-M-A] 53-7-314. Fees - Setting -
Deposit - Use.

(1) The board shall establish fees authorized in
this part ir accordance with the procedures speci-
fied in Section 63-38-3, but the fees shall be depos-
ited as provided in Subsection (2).

191 Ia'nna, I~,. I~UC ~aVi~O S,.Ua.c~app.aL.aLau.. aSSSa ALaS La Sfl.'8SQ~,

ai-other-fees] collected by the division under this
[ehapter] part, shall be deposited with the state
treasurer as a nonlapsing dedicated credit, to be
used for the implementation of this [ehapter] part.

Section 337. Section Renumbered and
Amended.

Section 53-7-315, Utah Code Annotated 1953,
which is renumbered from Section 63-29a-110,
Utah Code Annotated 1953. as last amended by
Chapter 284, Laws of Utah 1992, is amended to
read:

[68- 9a-4101 53-7-315. Enforcement of part
and rules.

(11 Except as provided in Subsection (6), [provi-
sionsofl this [ehapter' part, the rules made under it,
and orders issued by the board are enforced by:

(a) the enforcing authority, unless otherwise pro-
vided by the board; and

(b) the board.

(2) (al A person who knowingly violates or Ihils to
comply with this [chapterl part is guilty of a class B
misdemeanor and is punishable by a fine of not less
than $50 nor more than $500.

(b) A person previously convicted under Subsec-
tion (a) who knowingly violates or fails to comply
with this [chapter] part is guilty of a class B misde-
meanor and is punishable by a fine of not less than
$200 nor more than $2,000.

(c) Each day the violation or failure to comply con-
tinues constitutes a separate offense.

(3) The enforcing authority may enter the prem-
ises of a licensee under this [chapter] part. or any
building or other premises open to the public, at any
reasonable time, for the purpose of determining and
verifying compliance with this [ehapter] part and
the rules and orders of the board.

(4) An enforcing authority may declare any con-
tainer, appliance, equipment, transport, or system
that doer, not conform to the safety requirements of
this [ehapter] part or the rules or orders of the
board, or [whiehj'tat is otherwise defective, as un-
safe or dangerous for LPG service, and shall attach
a red tag in a conspicuous location.

(5) (a) A person who knowingly sells, furnishes,
delivers, or supplies LPG for storage in, or use or
consumption by, or through, a container, appliance,
transport, or system to which a red tag is attached is
guilty ofa class B misdemeanor punishable by a fine
of not less than $100 and not more than $2,000.

(b) Liquefied petroleum gas shall be removed from
a container to which a red tag is attached only as
provided by rules made by the board.

(c) An unauthorized person who knowingly re-
moves, destroys, or in any way obliterates a red tag
attached to a container, appliance, transport, or sys-
tem is guilty of a class B misdemeanor punishable
by a fine of not less than $50 and not more than
$2,000.

(d) The enforcing authority may establish and col-
lect a fee for any services or inspections required by
this [ehapter] part, the rules made under it, and or-
ders issued by the board. The fee shall be reasonable
and may not exceed the amount of the cost ofservice
or inspection provided. Fees collected under this
subsection may be retained by the enforcing author-
ity, and shall be applied to the expenses of providing
these services.

(6) (a) Except as provided in Subsection (c, a per-
son who fills a leased container in violation of the
terms of a written lease is liable in an action by the
container lessor for the greater of:

(i) the actual damages to the container lessor, in-
cluding incidental and consequential damages and
attorneys' fees; or

(ii) $500 for each violation.
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(b) (i) The burden of ascertaining the terms of a
written lease for purposes of Subsection (a) is on the
person filling the container.

(ii) A person has ascertained the terms of a writ-

ten lease if he has:

(A) read the lease;

(B) received the assurance of the container owner
that the lease does not prohibit the person from fill-
ing the container;

(C) obtained a signed, written statement from the
lessee that the written lease does not prohibit the
person from filling the container; or

(D) the leased container is clearly labelled as a
container subject to lease terms prohibiting the fill-
ingofthe container without the lessor's permission.

(c) If a lessee or lessor misrepresents his owner-
ship or the terms of his written lease under Subsec-
tion (b), the lessee or lessor who made the misrepre-
sentation, and not the person filling the tank, is li-
able for the damages under Subsection (a).

(7) If a written container lease entered into after
May 1, 1992, restricts the right to fill a leased con-
tainer, the restriction shall be plainly stated in the
lease in any manner designed to draw the attention
of the lessee to the lease provision, including:

(a) typing the restriction in at least two point larg-

er type than the majority of the document type;

(b) underlining the restriction; or

(c) typing the restriction in boldface type.

(8) A lessor whose container lease does not comply
with Subsection (7) is disqualified from protection
under Subsection (6).

Section 338. Section Renumbered and
Amended.

Section 53-7-316, Utah Code Annotated 1953,
which is renumbered from Section 63-29a-112,
Utah Code Annotated 1953, as enacted by Chapter
164, Laws of Utah 1987, is amended to read:

[68-29a--2] 53-7-316. Effect of part on state
and local provision.

(1) This [chapter] part supersedes all other con-
flicting state laws or rules concerning LPG as regu-
lated under this [chapter] part.

(2) A municipality or other political subdivision
may not adopt or enforce any ordinance or rule in
conflict with [the-provisions-ofl this [chapter] part,
or with the rules made under [it] this part.

Section 339. Section Enacted.

Section 53-8-10 1, Utah Code Annotated 1953, is
enacted to read:

CHAPTER 8. Utah Highway Patrol

Part 1. Utah Highway Patrol
Division Administration

53-8-101. Short title.

This chapter is known as the "Utah Highway Pa-
trol , ct."

Section 340. Section Enacted.

Section 53-8-102, Utah Code Annotated 1953, is
enacted to read:

53-8-102. Definitions.

As used in this chapter:

(1)"Division" means the Utah Highway Patrol Di-
vision created in Section 53-8-103.

(2) "Highway Patrol" means the Highway Patrol
troopers employed under Section 53-8-104.

(3) "Superintendent" means the director of the di-
vision, appointed under Section 53-8-103.

Section 341. Section Renumbered and
Amended.

Section 53-8-103, Utah Code Annotated 1953,
which is renumbered from Section 27-10-1, Utah
Code Annotated 1953, is amended to read:

[27-40-4] 53-8-103. Utah Highway Patrol
Division-Creation - Appointment of
superintendent - Powers -
Qualifications - Term - Compensation.

(1) There [shall be -astate] is created the Utah
Higway Patrol [under thes .iR .......iK .

of4he-eommissione-ef-publie-safety] Division.

(2) The director of the division shall be the super-
intendent appointed by the commissioner with the
approval of the governor.

(3) The superintendent is the executive and ad-
ministrative head of the division and shall be expe-
rienced in administration and possess additional
qualifications as determined by the commissioner.

(4) The superintendent acts under the supervi-
sion and control ofthe commissioner and may be re-
moved from his position at the will of the commis-
sioner.

(5) The superintendent shall receive compensa-
tion as provided by Title 67, Chapter 19, Utah State
Personnel Management Act.

Section 342. Section Renumbered and
Amended.

Section 53-8-104, Utah Code Annotated 1953,
which is renumbered from Section 27-10-2, Utah
Code Annotated 1953, is amended to read:

[27-10-21 53-8-104. Superintendent's duties.

The [eommissioner-of-publie-safetyl superinten-
dent shall:

[ta-Divide1 (11 divide the state highways into sec-
tions for the purpose of patrolling and policing [the
same-andl;

(2)employ [persons peaceofficers known as high-
way patrol troopers to patrol or police [said] the
highwaysl ,-sueh rSons-shalbe-known-as-patrots: I
within this state and to enforce the state statutes as
required;

Ib Establish 1 (3) establish ranks, grades, and po-
sition, in the Istatel Highway Patrol and designate
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the authority and responsibility in each rank,
grade, and positionl;

[te)-Establish] (4) establish for th6 [statel High-
way Patrol standards and qualifications and fix pre-
requisites of training, education, and experience for
each rank, grade, and position[rand-shall-fix-sala-
ries-for-each-ran . , . .positionin-aeeordanee
with-salaaystandp epartmentof
Finaneed;

[k4d-Appoint-euehl (5) appoint personnel to each
rank, grade, and position [as-are-deemed-by-him-to
be] necessary for the efficient operation and admin-
istration of the [state] Highway Patrol [and];

(6) devise and administer examinations[;] de-
signed to test applicants for [the] positions[,-and-any

erson applying shauae requ
seribed-standrds--and-pm-requ
Highway Patrol;

~e-Me-pre-
isites.] with the

[(e)-Fe.nulate sueh] (7) make rules I and-tegula-
tions] governing the [state] Highway Patrol as [from
timetetime] appear to [him] the superintendent ad-
visable[.:];

[-is e] (8) discharge, demote, or tempo-
rarily suspend any employee in the [state] Highway
Patrol[] for cause;

[(g)-Pre rbel (9) prescribe the uniforms to be
worn and the equipment to be used by employees of
the [state] Highway Patrol[-];

[(h)-Charge] (10) charge against each employee of
the [state) Higway Patrol the value of any proper-
ty ofthe state lost or destroyed through the careless-
ness of [sueh] the employee[;];

[(i) Establis. (11) establish, with the approval of
the [state cpanment] Division of Finance, the
terms and conditions under which expense allow-
ance should be paid to any employee of the [state]
Highway Patrol while away from his station[;];

[(-)-Station] (12) station the [state] Highway Pa-
trol in [such] localities as he (shall-deem] finds ad-
visable for the enforcement of the laws -of this
state[-]; and

[R1()-onduc] (13) conduct in conjunction with the
[department] State Board of Education in and
through all state Schools Ia-definite] an educational
campaign in highway safety and work in conjunc-
tion with civic organizations, churches, local units
of government, and other organizations [which]
that may function in accomplishing the purposes of
reducing highway accidents.

Section 343. Section Renumbered and
Amended.

Section 53-8-105, Utah Code Annotated 1953,
which is renumbered from Section 27-10-4, Utah
Code Annotated 1953, as last amended by Chapter
152, Laws of Utah 1988, is amended to read:

[27 -404] 53-8-105. Duties of Highway
Patrol.

1l--he-Utahl In addition to the duties in this
chapter, the Highway Patrol shall:

[fa4l (1) enforce the state laws and rules governing
use of Gthe state highways;

Ifbil (2) regulate traffic on all highways and roads
of the sJate;

[(e) respond-twothe-eall-ol (3) assist the governor
Iforl in an emergency or [e -purposesl at other
times aTis discretion[,and-to-the-ea-efl;

(4) issue and deny overweight and oversize per-
mits as provided in Sections 27-12-154 and
27-12-155;

(5) inspect certain vehicles to determine road
worthiness and safe condition as provided in Sec-
tion 41-6-148.31;

(6) upon request, assist with any condition of un-
rest existing or developing on a campus or related
facility of an institution of higher education;

(7) assist the Alcoholic Beverage Control Commis-
sion in an emergency to enforce the state liquor
laws;

[(d)] (8) provide security and protection for both
houses of the Legislature while in session as the
speaker of the House of Representatives and the
president of the Senate finds necessary[-]; and

[M ...... Th Dearmnt...Saet ..al (9)

carry out the following for the Supreme Court and
the Court of Appeals:

(a) provide security and protection to those courts
when in session in the capital city of the state;

(b) e,,ecute orders issued by the courts; and

(c) ,'.rry out duties as directed by the courts.

Section 344. Section Renumbered and
Amended.

Section 53-8-106, Utah Code Annotated 1953,
which is renumbered from Section 27-10-5, Utah
Code Annotated 1953, is amended to read:

[07-1041 53-8-106. Vested with powers of
peace officers.
(1) The commissioner [of public safety), superin-

tenent, and each member of the [state] Hghway
Patrol [is-vested-with] have the powers of peace offi-
cers [throughout thze iveral cun',ties] in each
county ofthe state with the exception of the power to
serve civil process.

(2) They may serve criminal process [and], arrest
and-prosecute violators of any law of this state, and
[shall] have the same right as other peace officers to
require aid in executing their duties.

(3) The powers and duties [herebyl conferred upon
the [eommissioner fpulie-safety superintendent
and members of the Highway Patrol [shall-bel are
supplenientaryto and [in-neway] not a limitation on
the powers and duties of other peace officers in the
state.

Section 345. Section Renumbered and
Amended.

Section 53-8-107, Utah Code Annotated 1953,
which is renumbered from Section 27-10-6, Utah
Code Annotated 1953, is amended to read:
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[27-40-61 53-8-107. Cooperation with other

officers.

I.The-statel To secure information in order to
achieve greater success in prevention and detection
of crime and apprehension of criminals, the High-
way Patrol shall cooperate and exchange informa-
tion with:

(1) any other departments of the state (or-with];

(2) other [pelieeforees] law enforcement agencies,
bot'h within and outside this state[;]; and [withl

(3) federal [polie fereesto -seetwe-mniermation in

oe~men-w-erimmatsj
dleteetion e: enme and. apprehnsio:cn ot- ce.. tj
law enforcement agencies.

Section 346. Section Enacted.

Section 53-8-201, Utah Code Annotated 1953, is
enacted to read:

Part 2. Motor Vehicle Safety Inspection

53-8-201. Short title.

This part is known as the "Motor Vehicle Safety
Inspection Act."

Section 347. Section Enacted.

Section 53-8-202, Utah Code Annotated 1953, is
enacted to read:

53-8-202. Definitions.

(1) The definitions in Section 41-6-1 apply to this
prrt.

(2)As used in this part, "council" means the Safety
Inspection Advisory Council created in Section
53-8-203.

Section 348. Section Renumbered and
Amended.

Section 53-8-203, Utah Code Annotated 1953,
which is renumbered from Section 41-6-160.5,
Utah Code Annotated 1953, as last amended by
Chapter 234, Laws of Utah 1992, is amended to
read:

[44-6-t60] 53-8-203. Council created -
Duties - Members - Term - Meetings.

(1) 1(8)1 There is created (a-hearing-ioard-eansist]
within the division the Motor Vehicle Safety Inspec-
tion Advisory Council to [eensistl hear appeals ofad-
ministrative actions regarding the suspension or re-
vocation of an official inspection station license.

(2) (a) The council is comprised of:

(i) one member from the Department of Com-
merce[d;

(ii) one member from the Motor Vehicle Enforce-
men't Division[;]; and

iii l one member of the staff of the attorney gener-
al.

(bi The governor shall appoint all members for a
term of four years leommencing-July 1v 19691.

[(2e ]a- (3) The (hearing-board] council shall be
called by tlesuperintendent [of theUi7High way
Patrol-and-shall heara.l-evidenee-and-nformation
regarding-the 9 Wn, o cr reyeetio n-ofeial

inepeetion statien-lieense] as needed.

(Ib-The hearing board shall e,pl,"witvho-
dur .and requirement f fle4,- .Ghapter46b;

Administative Proeedure et-rinit-djudiea -e
prceeding,.]

(4) The members ofthe council do not receive com-
pensation, but may receive travel expenses as deter-
mined by the Division of Finance.

Section 349. Section Renumbered and

Amended.

Section 53-8-204, Utah Code Annotated 1953,
which is renumbered from Section 41-6-160, Utah
Code Annotated 1953, as last amended by Chapter
11, Laws of Utah 1992, is amended to read:

[4-1-6-160] 53-8-204. Division duties -
Official inspection stations - Permits -
Fees - Suspension or revocation -
Utah-based interstate commercial motor
carriers.

(1) The [department] division shall:

(a) conduct examinations of every safety inspec-
tion station permit applicant and safety inspector
certificate applicant to determine whether the
applicant is properly equipped and qualified to
make safety inspections;

(b) issue safety inspection station permits and
safty inspector certificates to qualified applicants;

(c) establish application, renewal, and reapplica-
tion fees in accordance with Section 63-38-3 for
safety inspection station permits and safety inspec-
tor certificates;

(d) provide instructions and all necessary forms,
incI'ding safety inspection certificates, to [ofieal!
safety inspection stations for the inspection ofmotor
vehicles and the issuance of [offleial] the safety in-
spection certificates [of-inspeetion-nd-apprfa.l';

( a4e-The-department-mayl (e) charge a [fee-of)
$1 fee for each safety inspection certificate;

(f) investigate complaints regarding safety in-
spection stations and safety inspectors;

(g) compile and publish all of the safety inspection
laws, rules, instructions, and standards and distrib-
ute them to all safety inspection stations and pro-
vide updates to the compiled laws, rules, instruc-
tions, and standards as needed;

(hi establish a fee in accordance with Section
63-38-3 to cover the cost of compiling and publish-
ing the safety inspection laws, rules, instructions,
and standards and any updates; and

(ii assist the council in conducting its meetings
and hearings.

[-b)l (2)(a) Receipts from the [feel fees established
in accordance with Subsection (1) are fixed collec-
tions to be used by the department for all expenses

u2
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ir-Section-oflt h- iffh-

[-eJ (b) Funds received in excess ofthese expenses
shall be-deposited in the Transportation Fund.

W3 {-W E-Ao Diea tin-for-a r t4-sh~ -hP -mad"
Ekno-Kranlito-

pat'
p n glld-4.d-l',
make-ins onsd--austento

1rinwt-tt
",onnel-to

[(Nb eforel (3) The division may:

(a) before issuing a safety inspection permit, [the
department.ay] require [the] an applicant, other
than a fleet station or government station, to file a
bond that will provide a guarantee that the appli-
cant safety inspection station will make compensa-
tion for any damage to a motor vehicle during an in-
spection or adjustment diueto negligence on the part
of an applicant or his employees[;];

(b) establish procedures governing the issuance of
safety inspection certificates to Utah-based inter-
state commercial motor carriers; and

[depa.te shall supervise-and-in-
speet4he-stations,]

[(b)The-epartmentmay] (c) suspend [or], revoke,
or refuse renewal of any safety inspection station
permit issued [toetaton-thatit] when the division
finds that the safety inspection station is not:

(i) properly equipped; or

(ii) complying with rules made by the [eommie-
i-of-pubie . af&ty) division; and

(d) suspend, revoke, or refuse renewal of any safe-
ty inspection station permit or safety inspector cer-
tificate issued when the station or inspector has vio-
lated any safety inspection law or rule.

R ] (4) The [department] division shall maintain
a record of safety inspection station permits and
safety inspector certificates issued, suspended, [or]
revoked, orrefused renewal underSubsection (3)(c).

revees
a"elyO^. I.. 1

[b; The
unused-ear

all inspecti n activitiec and on d-
,par'tme...............e..ifieatesofin-

re-and-supplies.]

tumen-t shall issue a reeipt fr -11
ate -oF inspeetion.,I

aissone oblie safety may etab-

t Mseto eertlifefates-to-taft-ased i-nterstalte
eommereial-eoto]rriei.nrl

Section 350. Section Renumbered and
Amended.

Section 53-8-205, Utah Code Annotated 1953,
which is renumbered from Section 41-6-158, Utah
Code Annotated 1953, as last amended by Chapter
1, Laws of Utah 1992, is amended to read:

[4t-6-1681 53-8-205. Safety inspection
required -'Safety inspection certificate
required - Out of state permits.

l4-At-least-onee-eaeh-yea r-te-department-shall
require-that-evey-motot',-ehiele-tegistered-in4his

exeept-off-highway-
an e-feela hvt Mhile4be-obtained-for-eaeht-vehiele. I

r I

eted-and4hat
'and-epproval

[(-hesaftinspeetionhallbemadeandettif.

neant-ofevery-vehiele-
.--nde thif-seetio.nFAF-

rtment-may-estabish-ue- n-aeeor-
eO chapter-46- aitah.Administra-

foreement-f4hieetion.]

(1) (a) Except as provided in Subsection (b), a per-
son may not operate on a highway a motor vehicle
required to be registered in this state unless the mo-
tor vehicle has passed a safety inspection.

(b) Subsection (a) does not apply to:

(i) vehicles exempt from registration under Sec-
tion 41-la-205; and

(ii) off-highway vehicles.

(2) the safety inspection shall:

(a) be made at least once each year;

(b) be made by a safety inspector certified by the
division at a safety inspection station authorized by
the division; and

(c) cover an inspection of the motor vehicle mecha-
nism, brakes, and equipment to ensure proper ad-
justment and condition as required by department
rules.

(3) A safety inspection station shall issue a safety
inspection certificate to the owner of each motor ve-
hicle that passes a safety inspection under this sec-
tion.

(4) The [deparmehfl division may:

(a) authorize the acceptance in this state of a safe-
ty inspection certificate [and-approval] issued in
another state having [an] a safety inspection law
similar to [that-of] this state; and (may

(b) extend the time within which a safety inspec-
tion certificate [shall] must be obtained by the resi-
dent owner of a vehicle that was not in this state
during the time a safety inspection was required.

teredi-this-state;on-ny-highway-without-a safety
inspeetion-under-hs eton unless-exempted-un.
de Seetion 41--a-205

Section 351. Section Renumbered and
Amended.

Section 53-8-206, Utah Code Annotated 1953,
which is renumbered from Section 41-6-161, Utah
Code Annotated 1953, as last amended by Chapter
11, Laws of Utah 1992, is amended to read:
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[4-1-6-6t-] 53-8-206. Safety inspection -

Station requirements - Permits not
transferable - Certificate of inspection -
Fees - Unused certificates - Suspension
or revocation of permits.

(1) The safety inspection required under Section
53-8-205 may only be performed:

(a) by a person certified by the division as a safety
inspector; and

(b) at a safety inspection station with a valid safe-
ty inspection station permit issued by the division.

[)-1)] (2) A [permitfor-an-officiall safety inspection
station.permit may not be assigned ortrnsferred or
used at any location other than a designated loca-
tion, and every safety inspection station permit
shall be posted in a conspicuous place at the location
designated.

3) [The-nersoDeratin-an-offieiaI-inspee-
t4on-tat4on-hallssueaeertifleateofinspeeton-and
approal-upon-offeial-m-to-theowne-of-a-ve-
hiele-upon-inspeeting-the-vehiele-and-determining
that-i4trequired-equipment-in-good-eondition-and
in-propeedjustmentothewise-no-eertifieate-may
bemissued.When] If required by the [department] di-
vision, a record and report shall be made of every
safety inspection and every safety inspection certifi-
cate issued.

[(8)] (4) [Offieial] A safety inspection [stations]
station'i'lding a safety inspection station permit is-
suedby the [Departmentof-P.l"c-Safety division
may charge:

(a) a $1 fee as reimbursement for the safety in-
spection certificate fee; and

(b) a reasonable fee for labor in performing safety
inspections, not to exceed:

[a-)] (i) $5 or less for motorcycles;

[(b)] (ii) unless Subsection (i) or (iii) apply, $9 or
less for [pand-8/44on-piekup-trucksl
motor vehicles; or

[(c) (iii) $12 or less for 4-wheel drive, split axle,
and [a-ger-trueks] any motor vehicles that necessi-
tate disassembly of front hub or removal of rear axle
for inspection.

[(Q1 (5) [Offieial] A safety inspection [stationsl
station iay return unused safety inspection certifi-
cates in a quantity often ormoreand shall be reim-
bursed by the ldepartmentl division for the cost of
the safety inspection certificates.

(6) (a) Upon receiving notice of the suspension or
revocation of a safety inspection station permit, the
safety inspection station permit holder shall imme-
diately terminate all safety inspection activities and
return all safety inspection certificates and the safe-
ty inspection station permit to the division.

(b) The division shall issue a receipt for all unused
safety inspection certificates.

Section 352. Section Renumbered and
Amended.

Section 53-8-207, Utah Code Annotated 1953,
which is renumbered from Section 41-6-162, Utah
Code Annotated 1953, as last amended by Chapter
242, Laws of Utah 1979, is amended to read:

[41-6-621 53-8-207. Falsely representing to
be official station or safety inspector.

[fa4-NoJ (1) A person [shall] may not in any manner
represent any place as [an-officiaTlla safety inspec-
tion station unless [such] the station is operating
under a valid permit issuedE the [&*vartment] di-
vision.

[Rb)-No] (2) A person [shall] may not issue a safety
inspection certificate [of-inspeten-and-epprovatl
unless [then-holding] the person:

(a) is a safety inspector certified by the division;

(b) is operating under a valid safety inspection
station permit [hereunder] issued by the division;
and

(c) performs the safety inspection on the motor ye-
hicle in compliance with Section 53-8-205.

[(e)-NoJ (3) An unauthorized person [shall] may
not knowingly possess [offieiall safety inspection
ci-rtificates [of-nspeetion].

Section 353. Section Renumbered and
Amended.

Section 53-8-208, Utah Code Annotated 1953,
which is renumbered from Section 41-6-163, Utah
Code Annotated 1953, as last amended by Chapter
68, Laws of Utah 1986, is amended to read:

[41-6--681 53-8-208. Counterfeit certificates
of inspection.

[(a)- N] (1) A person may not make, issue, or
knowingly use any imitation or counterfeit of[anof-
ficiall a safety inspection certificate (of-inspection].

[(b)-No] (2) A person may not present or cause or
permit to be presented [in-oF -o-obtain-or-renew
the-registration-on-any-motor-vehiele any safety in-
spection certificate [of-inspeetion-and-approvall
Goiwin-g [the-same] the certificate to be fictitious
[orl, issued for another motor velhicle, or issued
witliout [an] a safety inspection having'been made
and passed.

Section 354. Section Renumbered and
Amended.

Section 53-8-209, Utah Code Annotated 1953,
which is renumbered from Section 41-6-156, Utah
Code Annotated 1953, as last amended by Chapter
242, Laws of Utah 1979, is amended to read:

[41-446] 53-8-209. Inspection by officers -
Certificate of inspection.

lta)l (1) iThe-fjembers of-thestate-highway- trol
orother) A peace lofficers, officer may stop, inspect,
and test acehicle at any time upon reasonable cause
to believe that:

(a) a vehicle is unsafe or not equipped as required
hyTawl j 1; or
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b) that its equipment is not in proper adjustment

orrpairl -require-the-driver of-sueh-vehiele to stop

testwtn-referenee-tneretoas- may-e-appropraewJ.

[fb4i-theevent-suehi (2 (aJ( i) Ifa vehicle is found
to be in unsafe condition or any required part or
equipment is not present or is not in proper repair
and adjustment, the officer shall give a written no-
tice to the driver and shall send a copy to the Ide-
partment] division. [Saidl

(ii) The notice shall:

(A) require that [sueh] the vehicle be placed in safe
condition and its equipme- in proper repair and ad-
justment[-epeeifying;

(B) specify the [partieulars-wihe
to] repairs and adjustments needed; and

(C) require that a safety inspection certificate [of
inspeetion-and-approvall be obtained within five
days.

[te) .;heevent anysueh] (b) If a vehicle is, in the
reasonable judgment of the peace officer, [in-ouch
condition-that fu heroperaien-wiokl-bel hazard-
ous to operate, the peace officer may require [in-ad-
dition] that the vehicle:

(i not be operated under its own power; or [that it]

(ii) be driven to the nearest garage or other place
of safety.

[(d) Evry owner or driver al ] (c) If the owner or
driver does not comply with the notice requirements
and secure [an official] a safety inspection certifi-
cate [ofinspeetionsand approvalI within [6] five days
[or], the vehicle ["ell] may not be operate" on the
higfiways of this state.

Section 355. Section Renumbered and
Amended.

Section 53-8-210, Utah Code Annotated 1953,
which is renumbered from Section 41-6-157, Utah
Code Annotated 1953, as last amended by Chapter
78, Laws of Utah 1957, is amended to read:

[41-6-1-7] 53-8-210. Enforcement of
inspection requirements.

((a)-No] (1) A person [driving] operating a vehicle
shall [refti=] submit [uehl the-vehicTe to [an] a
safety inspection [and-test] wh'n-required to do so
by [an authrizd .f.r the depart.mnt r any] a
peace officer.

[f bEvery] (2) (a) An owner or driver, upon receiv-
ing a notice as provided in Section [44-6-466]
53-8-209, shall [eomply-therewithandshall I within
five days secure [an-offleialI a safety inspection cer-
tificate [cfinspet n I and approll, which shall be
issued in duplicate, one copy to be retained by the
owner or driver and the other copy to be forwarded
to the (department] division.

b In lieu of compliance with this subsection, the
vehicle (shall] may not be operated, except as pro-
vided in [the-nueteeiIngl Subsection (3).

I
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J(e-Nol (3) (a)A person Ishalll may not operate any
vehicle after receiving a notice Iwith-reference
thereto-a"bove-providedI from a peace officer that
the vehicle is in need of repair or adjustment, except
that I th-membe of-the-department-and-otherJ a
peace Iofficersl officer may[-when-tdo-so, is-reason-
able-and-not-eecsavely-dangeou l allow the ve-
hicle to be driven to the residence or place of busi-
ness of the owner or driver or to the nearest garage
where repairs are available[-and-not-thereafte-un-
tit-aid] if driving the vehicle is not excessively dan-
gerous.

(b) The vehicle [and] may not be operated again on
the highways until its equipment has been placed in
proper repair and adjustment and otherwise [made
to-eoafrm] conforms to the requirements of this
[act] part and Title 41, Chapter 6, Traffic Rules and
Regulations, and a safety inspection certificate [of
inspeetin-and-apprl--hall--be] is obtained as
promptly as possible [thereafter].

[(di-In-the-event] (4) If repair or adjustment of any
vehicle or its equipment is [found-Inecessary [upon
inspection], the owner of [said] the vehicle may ob-
tain [such] repair oradjustmentatanyplacehe may
choose[,but- every eventan-off ial-eertifieate-of
in.pe.tion and appeval-must-be-btaiedT-othr-
wise-euehn ielle - b o perated-upon-the

.ways fthia-tatc].

Section 356. Section Renumbered and
Amended.

Section 53-8-211, Utah Code Annotated 1953,
which is renumbered from Section 41-7-3, Utah
Code Annotated 1953, as last amended by Chapter
62, Laws of Utah 1986, is amended to read:

[4-1-- -8J 53-8-211. Safety inspection of school
buses nd-other vehicles.

(1) The [Departm.cnt ofPublic Safcty shall rcuie
the safcty inspcction seetteno fthe Utah] Highway
Patrol [to] shall safety inspect at least twice each
school year allschool buses operated by the school
districts and private schools of the state for the
transportation of students and cause to be removed
from the public highways any vehicle found to have
mechanical or other defects endangering the safety
of passengers and the public until the defects have
been remedied.

(2) Motor vehicles operated by private schools or
school districts, and not used for the transportation
ofstudents, are subject to [the-provisions-o] Section
[41-6-]68153-8-205.

Section 357. Section Renumbered and
Amended.
Section 53-8-212, Utah Code Annotated 1953,

which is renumbered from Section 41-6-159, Utah
Code Annotated 1953, as last amended by Chapter
68, Laws of Utah 1986, is amended to read:

[44-6-t59] 53-8-212. Suspension of
registration.
The State Tax Commission [may] shall suspend

the registration of any vehicle [whieh-it the division
determines is in an unsafe condition or which aWter
notice and demand is not equipped as required in
this [aet] part and Title 41, Motor Vehicles.
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Section 358. Section Amended.

Section 53A-3-410, Utah Code Annotated 1953,
as last amended by Chapter 246, Laws of Utah 1992,
is amended to read:

53A-3--410. Criminal background checks on
school personnel - Notice - Payment of
cost.

(1) A school district superintendent, the superin-
tendent's designee, or their counterparts at a pri-
vate school may require a potential employee or vol-
unteer to submit to a criminal background check as
a condition for employment or appointment and,
where reasonable cause exists, may require an ex-
isting employee or volunteer to submit to a criminal
background check.

(2) The applicant, volunteer, or employee shall re-
ceive written notice that the background check has
been requested.

(3) Fingerprints of the individual shall be taken if
necessary to assurdaccurate identification, and the
[Utah-Bureau-of-GriminaHdentifiation] Law En-
forcement and Technical Services Division of-the
Department of Public Safety shall release to the su-
perintendent, the superintendent's designee, or
their counterparts at a private school the person's
record of all criminal convictions.

(4) The superintendent, lotal school board, or
their counterparts at a private school shall consider
only those convictions which are job-related for the
employee, applicant, or volunteer.

(5) (a) The district or private school shall pay the
cost of the background check except as otherwise
provided in Subsection (b), and the revenue col-
lected shall be credited to the [Utah-Butreau-eim-
inel-ldentifleatien] Law Enforcement and Technical
Services Division to ofaet its expenses.

(b) The district or private school may require an
applicant to pay the costs of a background check as a
condition for consideration for employment, if the
applicant:

(i) has passed an initial review;

(ii) is one of a pool of no more than five candidates
for a position; and

(iii) has not been the subject of a criminal back-
ground check during the preceding two years that
was requested by the potential employer or the
State Board of Education.

(6) The [bureau) Law Enforcement and Technical
Services Division shall, upon request, seek addi-
tional information from regional or national crimi-
nal data files in responding to inquiries under this
section.

(71 The applicant, volunteer, or employee shall
have opportunity to respond to any information re-
ceived as a result of the background check.

(81 If a person is denied employment or is dis-
missed from employment becauseofinformation ob-
tained through a criminal background check, the
person shall receive written notice ofthe reasons for

denial or dismissal and have an opportunity to re-
spond to the reasons.

(9) Information obtained under this part is confi-
dential and may only be disclosed as provided in this
section.

Section 359. Section Amended.

Section 53A-6-103, Utah Code Annotated 1953,
as last amended by Chapter 69, Laws of Utah 1991,
is amended to read:

53A-6-103. Qualifications of applicants for
certificates - Changes in qualifications -
Criminal background check.

(1) The State Board of Education shall establish
the scholarship, training, and experience required
of applicants for certificates.

(2) The board shall announce any increase in the
requirements when made, and they become effec-
tive not less than one year from the date of the an-
nouncement.

(3) The board may determine by examination or
otherwise the qualifications of applicants for certifi-
cates.

(4) (a) The State Office of Education, hereafter re-
ferred to as "office," shall require an applicant for
certification to submit to a criminal background
check as a condition for certification. As used in this
section, certification includes reinstatement of a
lapsed, suspended, or revoked certificate.

(b) The office shall establish a procedure for fin-
gerprinting the applicant and submitting the prints
to the [Uth-Bureau ofCriminal d.ntifleation] Law
Enforcement and Technical Services Division of the
Department of Public Safety for checking against
applicable state, regional, and national criminal re-
cords files. The [bureau] Law Enforcement and
Technical Services Division shall release to the of-
fice the applicant's record of all criminal convic-
tions.

(c) An applicant shall have opportunity to respond
to any information received as a result of the back-
ground check.

(d) In preparing recommendations concerning
certification for submission to the state board, the
office shall consider only those convictions which
are relevant to the level of certification sought by
the applicant. This subsection applies to convic-
tions occurring both before and after the effective
date of this subsection.

(e) If a recommendation is made for denial ofcerti-
fication because of information obtained through a
criminal background check, the person shall receive
written notice of the reasons for the recommenda-
tion and have an opportunity to respond in accor-
dance with procedures set forth in Title 63, Chapter
46b, Administrative Procedures Act.

(f) Information obtained under this section is con-
fidential and may only be disclosed as provided in
this part.

(g) The applicant shall pay the costs ofconducting
the background check.
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Section 360. Section Amended.

Section 53A-11-501, Utah Code Annotated 1953,
as enacted by Chapter 161, Laws of Utah 1988, is
amended to read:

53A-1 1-501. Definitions.

As used in this chapter:

(1) l[Burlau-mea nslhe-ureau-oF[Grimiftalden -
tifleati]n-withini "Division" n, ans the Law En-
forcement and Technical Services Division of the
Department of Public Safety.

(2) "Missing child" means a person under the age
of 18 who is the subject of a custody dispute, who has
been missing for at least 48 hours from his home en-
vironment or a temporary placement facility and
whose whereabouts cannot be determined by the
person responsible for the child's care.

(3) "State registrar" means the State Registrar of
Vital Statistics within the Department of Health.

Section 361. Section Amended.

Section 53A-11-502, Utah Code Annotated 1953,
as enacted by Chapter 161, Laws of Utah 1988, is
amended to read:

53A-11-502. Identifying records - Reporting
requirements.

(1) Upon notification by the [bureau] division of a
missing child in accordance with Section
[-628-] 53-5-204, a school in which that child is
currently or was previously enrolled shall flag the
record of that child in [sueh] a manner that whenev-
er a copy of or information regarding the record is
requested, the school [shall-be] is alerted to the fact
that the record is that of a missing child.

(2) The school shall immediately report any re-
qutst concerning flagged records or knowledge as to
the whereabouts of any missing child to the [bu-
PeauI division.

(3) Upon notification by the [bureau] division that
a missing child has been recovered, the school shall
remove the flag from that child's record.

Section 362. Section Amended.

Section 53A-11-503, Utah Code Annotated 1953,
as enacted by Chapter 161, Laws of Utah 1988, is
amended to read:

53A-11-503. Requirement of birth certificate
for enrollment of students - Procedures.

(1) Upon enrollment of a student for the first time
in a particular school, that school shall notify in
writing the person enrolling the student that within
30 days he must provide either a certified copy ofthe
student's birth certificate, or other reliable proof of
the student's identity and age, together with an affi-
davit explaining the inability to produce a copy of
the birth certificate.

(2) (a) Upon the failure of a person enrolling a stu-
dent to comply with Subsection (1), the school shall
notify that person in writing that unless he complies
within ten days the case shall be referred to the local
law enforcement authority for investigation.

• i
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(b) If compliance is not obtained within that ten
day-period, the school shall refer the case to the Ibu-
reaul division.

(3) The school shall immediately report to the [bu-
reaul division any affidavit received pursuant to
this subsection which appears inaccurate or suspi-
cious.

Section 363. Section Amended.

Section 53A-11-504, Utah Code Annotated 1953,
as enacted by Chapter 161, Laws of Utah 1988, is
amended to read:

53A-1 1-504. Requirement of school record
for transfer of student - Procedures.

(1) Within 14 days after enrolling a transfer stu-
dn-t, a school shall request, directly from the stu-
dent's previous school, a certified copy of his record.

(2) The requesting school shall exercise due dili-
gence in obtaining that record.

(3) Any school requested to forward a copy of a
transferring student's record to the new school shall
comply unless the record has been flagged pursuant
to Section 53A-11-502, in which case the copy shall
not be forwarded and the requested school shall
notify the [bureaul division of the request.

Section 364. Section Amended.

Section 53A-13-208, Utah Code Annotated 1953,
as last amended by Chapter 8, Laws of Utah 1991, is
amended to read:

53A-13-208. Driver education teachers
certified as license examiners.

(1) The Driver License Division of the Department
of Public Safety and the State Board of Education
through the State Office of Education shall estab-
lish procedures and standards to certify teachers of
driver education classes under this part [as-driver
lieense mancre] to administer written and driv-
ing tests.

(2) The division is the certifying authority.

(3) (a) A teacher certified under this section shall
give written and driving tests designed for driver
education classes authorized under this part.

(b) The Driver License Division shall, in conjunc-
tion with the State Office of Education, establish
minimal standards for the driver education class
tests that are at least as difficult as those required to
receive a class D operator's license under Title [44]
53, Chapter [21 3.

(c) A student who passes the written test but fails
the driving test given by a teacher certified under
this section may apply for a class D operator's li-
cense under Section [4- 2-1153-3-210 and com-
plete the driving test at a Driver License Division of-
rice.

14) (a) A certified driver education teacher may is-
sue a practice permit to a student who:

(i) passes the written test given by the teacher un-
der this section; and

(ii) has been issued an instruction permit under
Subsection [4-1-2- 4153-3-210 (2).
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(bi The State Office of Education shall supply the

practice permit form. The form shall include the fol-
lowing information:

i i i the student's full name, date of birth, sex, home
address, height, weight, and eye color;

I iii the name of the school providing the driver
education program;

(iii) the name and signature of the driver educa-
tion teacher;

iv) the dates of issuance and expiration of the per-
mit;

(v) the statutory citation authorizing the permit;
and

(vi) the conditions and restrictions contained in
this section for operating a class D motor vehicle.

(c) The practice permit is valid for up to 60 days
from the date of issuance. The practice permit al-
lows the student to operate only a class D motor ve-
hicle when the student's parent, legal guardian, or
adult husband or wife, who must be a licensed driv-
er, is occupying a seat next to the student and no
other passengers are in the vehicle.

(d) A student shall have the practice permit in his
immediate possession at all times when operating a
motor vehicle under this section.

(e) A student operating a class D motor vehicle un-
der [Subseetion-(4)] this subsection is considered a
licensed driver.

(5) A student who successfully passes the tests
given by Jan-examiner] a certified driver education
teacher under this section satisfies the written and
drving parts of the test required for a class D opera-
tor's license.

(6) The Driver License Division and the State
Board of Education shall establish procedures to en-
able school districts to administer or process any
tests for students to receive a class D operator's li-
cense.

(7) The division and board shall establish the
standards and procedures required under this sec-
tion by rules made in accordance with Title 63,
Chapter 46a, Utah Administrative Rulemaking
Act.

Section 365. Section Amended.

Section 54-11-10, Utah Code Annotated 1953, as
last amended by Chapter 1, Laws of Utah 1992, is
amended to read:

54-11-10. Vehicles used and drivers excluded
from definitions for regulatory purposes.

(1) A motor vehicle used in a ride-sharing ar-
rangement is not a bus orcommercial vehicle under:

(a) Title 41, Chapter 6, Traffic Rules and Regula-
tions, relating to equipment requirements and rules
of the road; and

1b) Title 41, Chapter la, Motor Vehicle Act, relat-
ing to registration.

(2) The driver of a vehicle used in a ride-sharing
arrangement is not a chauffeur and he is not trans-
porting persons for compensation under the driver
licensing provisions of Title [441 53, Chapter [21 3,
[Operators l Uniform Driver License Act.

Section 366. Section Amended.

Section 62A-4-514, Utah Code Annotated 1953,
as last amended by Chapter 225, Laws of Utah 1992,
is amended to read:

62A-4-514. Placement of children -
Determination of no report of child abuse.

(1) As of July 1, 1990, each public or private
agency or individual licensed by the department to
provide day care services, child placing services,
youth programs, substitute, foster, or institutional-
ized care to children shall, in order to obtain or re-
new a license under Section 62A-2-108, submit to
the department the name and other identifying in-
formation, including fingerprints, of new and pro-
posed:

(a) employees;

(b) providers of care; and

(c) volunteers, except parents of children enrolled
in the programs.

The [Bureau-of-riminal-Identifteation] Law En-
forcement and Technical Services Divisionof the
Department of Public Safety shall process that in-
formation to determine whether the individual has
been convicted of any crime.

(2) An employee, provider of care, or volunteer
who has a felony conviction may not provide child
care, child placing services, foster care, substitute
care, or institutionalized care for children in facili-
ties or programs licensed by the department.

(3) With regard to an employee or provider of care
who has a misdemeanor conviction, the executive
director has discretion to determine whether or not
that person may be employed by any child care,
child placing, foster care, substitute care, or institu-
tionalized care for children in a facility or program
licensed by the department.

Section 367. Section Amended.

Section 63-5-5, Utah Code Annotated 1953, as
last amended by Chapter 112, Laws of Utah 1991, is
amended to read:

63-5-5. Hazardous Chemical Emergency
Response Commission - Designation of
responsibilities - Local planning
committees - Specified federal law
considered law of state - Application to
federal agencies and facilities.

(1) The [executive-directorl commissioner of the
Department of Public Safety and the executive di-
rector of the Department of Environmental Quality.
or their respective designees, are designated as the
state's Hazardous Chemical Emergency Response
Commission for purposes ofcarrying out all require-
ments of the federal Emergency Planning and Com-
munity Right To Know Act of 1986.
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(2) The Department of Public Safety has primary

responsibility for all emergency planning activities
under the federal Emergency Planning and Com-
munity Right To Know Act of 1986, [ineluding-prep-
aration ofl and shall prepare policy and procedurel
and Ipromulgatien-ofl make rules necessary for im-
plementation of that act in accordance with Title 63,
Chapter 46a, Utah Administrative Rulemaking
Act.

(3) The Department of Environmental Quality
has primary responsibility for receiving, process-
ing, and managing hazardous chemical information
and notifications under the federal Emergency
Planning and Community Right To Know Act of
1986, including preparation of policy and proce-
dure, and promulgation of rules necessary for im-
plementation of that act. Funding for this program
must be from the appropriation acts.

(4) [No-later-han-Apil-, 91 the The Depart-
ment of Public Safety and the Department of Envi-
ronmental Quality shall enter into an interagency
agreement providing for exchange of information
and coordination of their respective duties and
responsibilities under this section.

(5) The Hazardous Chemical Emergency Re-
sponse Commission shall appoint a local planning
committee for each local planning district [which]
that it establishes, as required by the federal Emer-
gency Planning and Community Right To Know Act
of 1986, and to the extent possible, shall use an ex-
isting local governmental organization as the local
planning committee.

(6) Requirements of the federal Emergency Plan-
ning and Community Right To Know Act of 1986
pertaining to notification and submission of infor-
mation are the law of this state, and apply equally to
federal agencies, departments, installations, and
facilities located in this state, as well as to other faci-
lities (which] that are subject to that act.

Section 368. Section Amended.

Section 63-5b-102, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1992, is
amended to read:

63-5b-102. Definitions.

(1) (a) "Absent" means:

(i) not physically present or not able to be commu-
nicated with for 48 hours; or

(ii) for local government officers, as defined by lo-
cal ordinances.

1b) "Absent" does not include a person who can be
communicated with via telephone, radio, or tele-
communications.

(2) "Attack" means a nuclear, conventional, bio-
logical. or chemical warfare action against the
United States of America or this state.

(31 "Department" means the Department of Ad-
ministrative Services, the Department of Agricul-
ture, the Alcoholic Beverage Control Commission,
the Department of Commerce, the Department of

Community and Economic Development, the De-
partment of Corrections, the Department of Envi-
ronmental Quality, the Department of Financial In-
stitutions, the Department of Health, the Depart-
ment of Human Resource Management, the Indus-
trial Commission of Utah, the National Guard, the
Department of Insurance, the Department of Natu-
ral Resources, the Department of Public Safety, the
Public Service Commission, the Department of Hu-
man Services, the State Tax Commission, the De-
partment of Transportation, any other major ad-
ministrative subdivisions of state government, the
State Board of Education, the State Board of Re-
gents, the Utah Housing Finance Agency, the Utah
Technology Finance Corporation, the Workers'
Compensation Fund, the State Retirement Board,
and each institution of higher education within the
system of higher education.

(4) "Disaster" means a situation causing, or
threatening to cause, widespread damage, social
disruption, or injury or loss of life or property result-
ing from attack, internal disturbance, natural phe-
nomenon, or technological hazard.

(5)"Division" means the [Divisionefl Comprehen-
sive Emergency Management Division established
[by] in Title [68] 53, Chapter [91 2, Comprehensive
Emergency Management Act.

(6) "Emergency interim successor" means a per-
son designated by this chapter to exercise the pow-
ers and discharge the duties of an office when the
person legally exercising the powers and duties of
the office is unavailable.

(7) "Executive director" means the person with ul-
timate responsibility for managing and overseeing
the operations of each department, however denom-
inated.

(8) "Internal disturbance" means a riot, prison
break, disruptive terrorism, or strike.

(9) "Natural phenomenon" means any earth-
quake, tornado, storm, flood, landslide, avalanche,
forest or range fire, drought, epidemic, or other cat-
astrophic event.

(10) (a) "Office" includes all state and local offices,
the powers and duties of which are defined by con-
stitution, statutes, charters, optional plans, ordi-
nances, articles, or by-laws.

(b) "Office" does not include the office of governor
or the legislative or judicial offices.

(11) "Place of governance" means the physical lo-
cation where the powers of an office are being exer-
cised.

(12) "Political subdivision" includes counties, ci-
ties, towns, townships, districts, authorities, and
other public corporations and entities whether or-
ganized and existing under charter or general law.

(13) "Political subdivision officer" means a person
holding an office in a political subdivision.

(14) "State officer" means the attorney general,
the state treasurer, the state auditor, and the execu-
tive director of each department.
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(15) "Technological hazard" means any hazardous

materials accident, mine accident, train derail-
ment, air crash, radiation incident, pollution, struc-
tural fire, or explosion.

(16) "Unavailable" means:

(a, absent from the place of governance during a
disaster that seriously disrupts normal governmen-
tal operations, whether or not that absence or in-
ability would give rise to a vacancy under existing
constitutional or statutory provisions; or

(b) as otherwise defined by local ordinance.

Section 369. Section Amended.

Section 63-55-241, Utah Code Annotated 1953,
as last amended by Chapters 7 and 234, Laws of
Utah 1992, is amended to read:

63-55-241. Repeal dates, Title 41.

The following provisions of Title 41 are repealed
on the following dates:

(1) Chapter [1] la, the Motor Vehicle Division, is
repealed July 1, 1999.

[(9)-T-he-Driver-Lieense-Medical-Advisory-Board-
ereatect-n-Seeuon 41 2 202, is reaed-J-tlv--
-1997=]

a[(6)] (2) Chapter 3, the Motor Vehicle Enforce-
ment Division, is repealed July 1, 1997.

Lt - aring-Boa u-oe-moIo-veieie- npee-
tions-tation--lieen g ereted--in--Seetion
41 6 160.5, ip rpealed-July4--49W.]

[(6)] (3) Section 41-6-163.6, the emissions inspec-
tion program for motor vehicles, is repealed July 1,
1999.

[(6Chapter-3,the-Depatmet-ofkubli-Safety
is-repealed-July-l--499.]

lF7)hanter-1 -. e-beeuritv-Fersonnel-Lieens-
in-and-eeulatetion-Act is roeaed-Julv-L--1996.1

[(8)1 (4) The Off-highway Vehicle Advisory Coun-
cil, created in Section 41-22-10, is repealed July 1,
1997.

[(9)] (5) The Multistate Highway Transportation
Cooperiating Committee, created in Article IV of
Section 41-23-2, is repealed July 1, 2002.

Section 370. Section Enacted.

Section 63-55-253.5, Utah Code Annotated 1953,
is enacted to read:

63-55-253.5. Repeal dates, Title 53.

The following provisions of Title 53 are repealed
on the following dates:

(1 Title 53, the Department of Public Safety, is re-
pealed July 1, 2003.

121 Chapter 1, Part 2, the Administrative Services
Division, is repealed July 1, 2003.

131 Chapter 1, Part 3, the Management Informa-
tion Services Division, is repealed July 1, 2003.

(41 Chapter 2, the Comprehensive Emergency
Management Division, is repealed July 1, 2001.

(51 Chapter 3, the Driver License Division, is re-
pealed July 1, 1997.

(61 Chapter 4, the Investigations Division, is re-
pealed July 1, 1999.

17) Chapter 5, the Law Enforcement and Techni-

cal Services Division, is repealed July 1, 1995.

(8) Chapter 6, the Peace Officer Standards and
Training Division, is repealed July 1, 2001.

(9) Chapter 7, the State Fire Marshal Division, is
repealed July 1, 1999.

(10) Chapter 8, the Utah Highway Patrol Divi-
sion, is repealed July 1, 1997.

Section 371. Section Amended.

Section 63-55-263, Utah Code Annotated 1953,
as last amended by Chapters 7 and 241, Laws of
Utah 1992, is amended to read:

63-55-263. Repeal dates, Title 63.

(1) Sections 63-1-50 and 63-1-50.1, authorizing
the Risk Management Fund to provide coverage to
non-state entities, are repealed July 1, 1996.

(2) The Board of Parks and Recreation, created in
Sections 63-11-12 and 63-34-3, is repealed July 1,
1997.

(3) Title 63, Chapter 25, [State] Commission on
Criminal and Juvenile Justice, is repealed July 1,
2002.

(4) The Resource Development Coordinating
Committee, created in Section 63-28a-2, is re-
pealed July 1, 1994.

- he-t h-Fire--Prevention-Board(ereated-in
Seeti n 63 27 104, is tepealed4uly-1-993.1

(6-L iquefied-Petroleu-Gae-Board-cereated
in-Seetion-63-29a-403,sepeale-Juy-l-4997.]

[(-)] (5) (a) The Department of Natural Resources,
created in Section 63-34-3, is repealed July 1, 1999.

(b) The Board of Water Resources, created in Sec-
tions 63-34-3 and 73-10-1.5, is repealed July 1,
2001.

(c) The Board of State Lands and Forestry,
created in Sections 63-34-3 and 65A-1-2, is re-
pealed July 1, 1999.

(d) The Board of Oil, Gas and Mining, created in
Sections 40-6-4 and 63-34-3, is repealed July 1,
1993.

(e) The Board of Parks and Recreation, created in
Sections 63-11-12 and 63-34-3, is repealed July 1,
1997.

(f) The Wildlife Board, created in Sections
23-14-2 and 63-34-3, is repealed July 1, 1999.

I g) The Board of Big Game Control, created in Sec-
tions 23-14-5 and 63-34-3, is repealed July 1, 1999.

(h) The Riverway Enhancement Advisory Coun-
cil, created in Section 63-34-3, is repealed July 1,
1999.
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(i) The Great Salt Lake Advisory Council, created
in Sections 63-34-3 and 65A-10-5, is repealed July
1, 1999.

(j) The Board of the Utah Geological Survey,
created in Sections 63-34-3 and 63-73-2, is re-
pealed July 1, 1999.

(k) The Water Development Coordinating Coun-
cil, created in Sections 63-34-3 and 73-10c-3, is re-
pealed July 1, 2001.

(1) The Division of Water Rights, created in Sec-
tions 63-34-3 and 73-2-1.1, is repealed July 1,
2001.

(m) The Division of Water Resources, created in
Sections 63-34-3 and 73-10-18, is repealed July 1,
2001.

(n) The Division of Parks and Recreation, created
in Section 63-34-3, is repealed July 1, 1997.

(o) The Division of Oil, Gas and Mining, created in
Sections 63-34-3 and 40-6-15, is repealed July 1,
1993.

(p) The Division of Geological Survey, created in
Section 63-34-3 and Title 63, Chapter 73, is re-
pealed July 1, 1999.

(q) The Division of Energy, created in Sections
63-34-3 and 63-53-2, is repealed July 1, 2001.

(r) The Energy Advisory Council, created in Sec-
tions63-34-3 and 63-53-4, is repealed July 1,2001.

[(8)1 (6) (a) The Office of Internal Audit, created in
Section 63-49-7, is repealed July 1, 2001.

(b) The Office of Comptroller, created in Section
63-49-7, is repealed July 1, 2001.

(c) The Office of Planning and Programming,
created in Section 63-49-7, is repealed July 1, 2001.

(d) The Office of Community Relations, created in
Section 63-49-7, is repealed July 1, 2001.

(e) The Maintenance Division, created in Section
63-49-8, is repealed July 1, 1995.

f) The Construction Division, created in Section
63-49-8, is repealed July 1, 1997.

(g) The Preconstruction Division, created in Sec-
tion 63-49-8, is repealed July 1, 1997.

1h) The Safety Division, created in Section
63-49-8, is repealed July 1, 1999.

I D The Right-of-way Division, created in Section
63-49-8, is repealed July 1, 1995.

(j) The Aeronautical Operations Division and
[Utah] Aeronautical Committee, created in Sec-
tions 2-1-12 and 63-49-8, are repealed July 1,
1995.

(k) District management offices, created in Sec-
tion 63-49-9, are repealed July 1, 2001.

'Ii T!'e [UtahI Transportation Commission,
created in Section 63-49-10, is repealed July 1,
1995.

lV9 l (7) The Utah Constitutional Revision Study
Commission, created in Section 63-54-1. is re-
pealed July 1, 1993.

{t-104 (8) The Crime Victims' Reparations Board,

created FinSection 63-63-4, is repealed July 1, 1997.

Section 372. Section Amended.

Section 63-63a-4, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

63-63a-4. Reparation fund - Victim
reparation and specific appropriations.

(1) (a) There is created an expendable trust fund
known as the Crime Victim Reparation Trust Fund,
referred to in this chapter as the reparation fund, to
be administered and distributed as provided in this
chapter by the Reparations Office under Title 63,
Chapter 63, Crime Victims' Reparations Act, in
cooperation with the Division of Finance.

(b) Monies deposited in this fund are for victim
reparations and, as appropriated, administrative
costs of the Reparations Office underTitle 63, Chap-
ter 63.

(2) (a) There is created a restricted revenue fund
in the General Fund known as the Public Safety
Support Fund, referred to in this chapter as the
safety fund, to be administered and distributed by
the Department of Public Safety in cooperation with
the Division of Finance as provided in this chapter.

(b) Monies deposited in this fund shall be appro-
priated to:

(i) the Peace Officer Standards and Training
[KPOSA'7 )] Division (POST) as described in Title
[6-] 53, Chapter [41] 6; and

(ii) the Office of the Attorney General for the sup-
port of the Utah Prosecution Council established in
Title 67, Chapter 5a, and the fulfillment ofthe coun-
cil's duties.

(3) The funds created under this section shall be
funded by the surcharge imposed under Section
63-63a-1, as provided under this chapter.

(4) After the amount is recorded for the EMS ac-
count under Section 63-63a-3, the Division of Fi-
nance shall allocate the remainder of the $3.8 mil-
lion or 40% of the surcharge monies referred to in
Subsection 63-63a-2 (3), 60% to the reparation
fund, and 40% to the safety fund.

(5) When adequate fundingis available, [P0&-.J
POST and the Office of the Attorney General may
not receive less fundingfrom the safety fund than in
the previous fiscal year.

(6) In addition to the funding provided by the oth-
er provisions of this chapter, any funds earned by in-
mates working for correctional industries under
Title 64, Chapter 13a, for the purpose ofvictim repa-
rations in Utah shall also be deposited in the repara-
tion fund.

(7) Proceeds received under Section 78-11-12.5
shall be deposited in the reparation fund.

(8) (a) In addition to the money collected from the
surcharge, judges are encouraged to, and may in
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their discretion, impose additional reparations to b.
paid into the reparation fund by convicted crimi-
nals.

bi The additional discretionary reparations may
not exceed the statutory maximum fine permitted
by the Criminal Code for that offense.

Section 373. Section Amended.

Section 63-63a-9, Utah Code Annotated 1953, as
enacted by Chapter 233, Laws of Utah 1992, is
amended to read:

63-63a-9. Statewide Warrant Operations
Account - Funding - Use.

(1) There is created a restricted account within
the General Fund known as the Statewide Warrant
Operations Account.

(2) The Division of Finance shall allocate 1.88% of
the collected sarcharge established under Section
63-63a-1 to this account.

(3) The Legislature may appropriate money from
the restricted account to the Department of Public
Safety to pay for statewide warrant system costs as
incurred under Subsection [77-26-9153-5-209(2).

Section 374. Section Amended.

Section 64-13-27, Utah Code Annotated 1953, as
last amended by Chapter 224, Laws of Utah 1989, is
amended to read:

64-13-27. Records - Access.

(1) (a) The [State-Bueau-of-Griminal-Identifiea-
tion] Law Enforcement and Technical Services Divi-
sion of the Department of Public Safety, county at-
torneys' offices, and state and local law enforcement
agencies shall furnish to the department upon re-
quest a copy of records of any person arrested in this
state.

(b) The department shall maintain centralized
files on all offenders under the jurisdiction of the de-
partment and make the files available for review by
other criminal justice agencies upon request in
cases where offenders are the subject of active in-
vestigations.

(2) All records maintained by programs under
contract to the department providing services to
public offenders are the property of the department.

Section 375. Section Amended.

Section 67-19-27, Utah Code Annotated 1953, as
enacted by Chapter 139, Laws of Utah 1979, is
amended to read:

67-19-27. Leave of absence with pay for
disabled employees covered under other
civil service systems.

lAny-eurrentor-futurel (1) (a) An employee in a po-
sition covered by the High'ay Patrol or operator
and chauffeur license examiners civil service sys-
tems I at-the time-of-the effective date of-thi".act I,
who is injured in the course of employment shall be
given a leave ofabsence with full pay during the pe-
riod of temporary disability.

(bThis compensation [shall-bel is in lieu ofall oth-
er compensation provided by law'except hospital
and medical services which are [now-or-may-hereaf-
ter-bel provided by law.

[Any-eurrent-or-futurel (2) An employee in a posi-
tion covered by the Highway Patrol civil service sys-
tem Iat-thetimeoftheeffeetivedateofthis-aet l, who
is 100% disabled through a criminal act upon his
person by the use of a deadly weapon while in the
lawful discharge of his duties, shall be given a leave
of absence with full compensation until he reaches
the retirement age of 62 years.

S rtion 376. Section Amended.

Section 67-22-2, Utah Code Annotated 1953, as
last amended by Chapter 206, Laws of Utah 1992, is
amended to read:

67-22-2. Compensation - Other state
officers.

(1) The governor shall establish salaries for the
following state officers within the following salary
ranges fixed by the Legislature:

State Officer Salary Range
Commissioner of Agriculture $45,100 - $61,000
Commissioner of Insurance $45,100 - $61,000
Director, Alcoholic Beverage
Control Commission $45,100 - $61,000
Chairman, Industrial
Commission $48,200 - $65,200
Commissioners, Industrial
Commission $48,200 - $65,200
Members, Board of Pardons $48,200 - $65,200
Executive Director, Department
of Commerce $48,200 - $65,200
Executive Director,
Commission on Criminal and
Juvenile Justice $48,200 - $65,200
Adjutant General $48,200 - $65,200
Chairman, Tax Commission $52-100- $70,500
Commissioners,
Tax Commission $52,100 - $70,500
Executive Director, Department of
Community and Economic
Development $52,100 - $70,500
Executive Director, Department
of Corrections $52,100 - $70,500
T)irector, Office of Planning
and Budget $52,100 - $70,500
Commissioner, Department of
Public Safety $52,100 - $70,500
Chairman, Public Service
Commission $52,100 - $70,500
Commissioner, Public Service
Commission $52,100 - $70,500
Commissioner, Department of
Financial Institutions $52,100 - $70,500
Executive Director,
Tax Commission $56,800 - $76,700
Executive Director, Department
of Natural Resources $56,800 - $76,700
Executive Director, Department
of Human Services $56,800 - $76,700
Executive Director, Department of
Transportation $56,800 - $76,700
Executive Director, Department
of Administrative Services $56,800 - $76,700
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Executive Director, Department
of Human Resource
Management $56,800 - $76,700
Executive Director, Department
of Environmental Quality $56,800 - $76,700
Executive Director,
Department of Health $61,700 - $83,400

(2) The Legislature fixes benefits for the state of-
fices outlined in Subsection (1) as follows:

(a) the option of participating in a state retire-
ment system established by Title 49 or in a deferred
compensation plan administered by the State Re-
tirement Office in accordance with the Internal
Revenue Code and its accompanying rules and reg-
ulations;

(b) health insurance;

(c) dental insurance;

(d) basic life insurance;

(i; unemployment compensation;

(f) workers' compensation;

(g) required employer contribution to Social Secu-
rity;

(h) long-term disability insurance;

(i) the same annual leave, sick leave, converted
sick leave, educational allowances, and holidays
granted to Schedule B state employees;

(j) the option to convert accumulated sick leave to
cash or insurance benefits aE provided by law or rule
upon resignation or retirement according to the
same criteria and procedures applied to Schedule B
state employees;

(k) the option to purchase additional life insur-
ance at group insurance rates acci.rding to the same
criteria and procedures applied to Schedule B state
employees; and

(1) professional memberships ifbeing a member of
the professional organization is a requirement of
the position.

3) The Legislature fixes the following additional
benefits:

(a) for the executive director of the State Tax Com-
mission a vehicle for official and personal use;

(b) for the executive director of the Department of
Transportation a vehicle for commute and official
use;

I c) for the executive director of the Department of
Natural Resources a vehicle for commute and offi-
cial use;

(di for the Commissioner of Public Safety:

,i) an accidental death insurance policy if [post]
POST certified; and

(ii i a public safety vehicle for official and personal
use;

(e) for the executive director of the Department of
Corrections:

(i) an accidental death insurance policy if [postl
POST certified; and

(ii) a public safety vehicle for official and personal
use;

(f) for the Adjutant General a vehicle for official
and personal use; and

(g) for each member of the Board of Pardons a ve-
hicle for commute and official use.

(4) (a) The governor has the discretion to establish
a specific salary for each office listed in Subsection
(1), and, within that discretion, may provide salary
increases within the range fixed by the Legislature.

(b) The governor may develop standards and cri-
teria for reviewing the performance ofthe state offi-
cers listed in Subsection (1).

(5) Salaries for other Schedule A employees, as de-
fined in Section 67-19-15, which are not provided
for in this chapter, or in Title 67, Chapter 8, Utah
Executive and Judicial Salary Act, shall be estab-
lished as provided in Section 67-19-15.

Section 377. Section Amended.

Section 73-18-20.5, Utah Code Annotated 1953,
as last amended by Chapter 1, Laws of Utah 1992, is
amended to read:

73-18-20.5. Reporting of theft and recovery
of vessels.

(1) (a)Any peace officer upon receiving reliable in-
formation that any vessel or outboard motor has
been stolen shall immediately report the theft to the
[B~ureau eF Criminal Identifleatin] Law Enforce-
ment and Technical Services Division of the Depart-
ment of Public Safety.

(b) Any peace officer upon receiving information
that any vessel or outboard motor which was pre-
viously reported as stolen has been recovered shall
immediately report the recovery to his law enforce-
ment agency and to the [Burcau ofC-rniinl-Identi-
fleatien] Law Enforcement and Technical Services
Division.

(2) The reporting and recovery procedures for ves-
sels and outboard motors shall be the same as those
specified in Section 41-la-1401 for motor vehicles.

Section 378. Section Amended.

Section 76-6-601, Utah Code Annotated 1953, as
last amended by Chapter 93, Laws of Utah 1990, is
amended to read:

76-6-01. Definitions.

As used in this chapter:

(1) "Merchandise" means any personal property
displayed, held or offered for sale by a merchant.

(2)"Merchant" means an owner or operator of any
retail mercantile establishment where merchan-
dise is displayed, held or offered for sale and in-
cludes the merchant's employees, servants or
agents.
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(3) "Minor" means any unmarried person under
18 years of age.

(41 "Peace officer" ( means an-oflicer] has the same
meaning as Idescribed] provided in Section
77-la-ll,-ineuding-a-membe-of-the-Highway-Pa-
troll.

(5) "Premises of a retail mercantile establish-
ment" includes, but is not limited to, the retail mer-
cantile establishment; any common use areas in
shopping centers and all parking lots or areas set
aside for the benefit of those patrons of the retail
mercantile establishment.

(6) "Retail mercantile establishment" means any
place where merchandise is displayed, held, or of-
fered for sale to the public.

(7) "Retail value" means the merchant's stated or
advertised price of the merchandise.

(8) "Shopping cart" means those push carts of the
types which are commonly provided by grocery
stores, drug stores, or other mercantile establish-
ments or markets for the use of the public in trans-
porting commodities in stores and markets from the
store to a place outside the store.

(9)"Under-ring" means to cause the cash register
or other sales recording device to reflect less than
the retail value of the merchandise.

Section 379. Section Amended.

Section 76-6-607, Utah Code Annotated 1953, as
unacted by Chapter 78, Laws of Utah 1979, is
amended to read:

76-6--607. Report of arrest to division.

Any arrest made for a violation of this [act] part
shall be reported by the appropriate jurisdiction w
the [state-bureau-of-crimina-identifieation] Law
Enforcement and Technical Services Division of the
Department of Public Safety, which shall keep a re-
cord lthereofi of the arrest together with the disposi-
tion [thereof] of the arrest for purposes of inquiry by
any law enforcement agency.

Section 380. Section Amended.

Section 76-8-707, Utah Code Annotated 1953, as
enacted by Chapter 196, Laws of Utah 1973, is
amended to read:

76-8-707. Assistance by local authorities.

(1) If, in the judgment of the chief administrative
officer of any institution of higher education, or in
the judgment of any officer or employee designated
by him to maintain order on a campus or related fa-
cility, the [poliee] law enforcement agency or securi-
ty department of that institution lacks sufficient
manpower to deal effectively with any condition of
unrest existing or developingon a campus or related
facility of the institution, he may call for assistance
from the county sheriff of the county or lthe-citypo-
lieedepartmentof] any city law enforcement agency
or from the lUtah-Highway-Patroll Department of
Public Safety.

(2) Upon receipt of the request, the county sheriff,
city [polieedepartmentl law enforcement agency, or
[Highway-Patrol] Department of Public Safety must
render all necessary assistance without expense to
the institution of higher education.

(3 All personnel while rendering assistance shall
serve under the general direction ofthe chiefadmin-
istrative officer of the institution or the officer or
employee designated by him to maintain order on
the campus or related facility.

Section 381. Section Amended.

Section 76-10-501, Utah Code Annotated 1953,
as last amended by Chapter 10, Laws of Utah 1991,
is amended to read:

76-10-501. Uniform law -Definitions.

(1) (a) The individual right to keep and bear arms
being a constitutionally protected right, the Legis-
lature finds the need to provide uniform laws
throughout the state.

(b) [The-provisions-of-this] This part [are] is uni-
formly applicable throughout thisstate and in-all its
political subdivisions and municipalities. [No] A lo-
cal authority may not enact or enforce any ruFe in
conflict with [the-p-rvisione-of] this part.

(2) [For4he-purposeofl As used in this part:

[a "B reau-mneans-4he-tah-State-Bureau-of
Grininal-Identifleation]

[(b)] (a) "Crime of violence" means aggravated
murdei murder, manslaughter, rape, mayhem,
kidnapping, robbery, burglary, housebreaking, ex-
tortion, or blackmail accompanied by threats of vio-
lence, assault with a dangerous weapon, assault
with intent to commit any offense punishable by im-
prisonment for more than one year, arson punish-
able by imprisonment for more than one year, or an
attempt to commit any of these offenses.

[(e)] (b)"Dangerous weapon" means any item that
in the manner of its use or intended use is capable of
causing death or serious bodily injury. [In-eonstru-
ing] The following factors shall be used in determin-
ing whether an item, object, or thing not commonly
G"own as a dangerous weapon is a dangerous weap-
on[k].

(i) the character of the instrument, object, or
thlig;

(ii) the character of the wound produced, if any;
and

(iii) the manner in which the instrument, object,
or-ling was used [are-determinative].

(c) "Division" means the Law Enforcement and
Technical Services Division of the Department of
Public Safety, created in Section 53-5-103.

(d) ["Firearms-l "Firearm" means Ipistolsl a pis-
tol, [revolverol revolvershotgun, sawed-off Ishot-
guns] shotgun, rifle or sawed-off I rifles] rifle, or any
device that c ould be used as a dangero-us weapon
from which is expelled a projectile by-any furce.

Iel "Prohibited area" means any place where it is
unlawful to discharge a Iweaponl firearm.
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(fl"Sawed-off shotgun" or"sawed-off rifle" means

a shotgun having a barrel or barrels of fewer than 18
inches in length, or in the case of a rifle, having a
barrel or barrels offewer than 16 inches in length, or
any dangerous weapon made from a rifle or shotgun
by alteration, modification, or otherwise, if the
weapon as modified has an overall length of fewer
than 26 inches.

Section 382. Section Amended.

Section 76-10-505.5, Utah Code Annotated 1953,
as enacted by Chapter 101, Laws of Utah 1992, is
amended to read:

76-10-505.5. Possession of a dangerous
weapon, firearm, or sawed-off shotgun on
or about school premises - Penalty.

(1) [Any] A person [who-possesses] may not pos-
sess any dangerous weapon, firearm, or sawed-off
sRoigun at a place that the person knows, or has rea-
sonable cause to believe, is on or about school prem-
ises [is-guiltyof-an-offense].

(2) (a) Possession of a[e)] dangerous weapon on
or abOut school premises is a class B misdemeanor[-
or].

(b) Possession of a firearm or sawed-off shotgun
on or about school premises is a class A misdemean-
or.

(3) This section [shall-apply] applies to any person,
except persons authorized to possess a firearm as
provided under Sections 53-5-704, 53-5-705,
53A-3-502, 76-10-510, 76-10-511, [?-lO-&1,
76-1O-0,6,] 76-10-523, and Subsection
76-10-504(2) and as otherwise authorized by law.

(4) This section [shall] does not prohibit prosecu-
tion of a more serious weapons offense [whieh] that
may occur on or about school premises.

Section 383. Section Amended.

Section 76-10-511, Utah Code Annotated 1953,
as enacted by Chapter 196, Laws of Utah 1973, is
amended to read:

76-10-511. Possession of loaded weapon at
residence authorized.
[Nothing in this part-shal prevent any persan,ex-

eept] Except for persons described ir. Section
76-10-503, [frem-having] a person may have a
loaded [weapoe] firearm at his place of residence, in-
cluding any temporary residence or camp.

Section 384. Section Amended.

Section 76-10-520, Utah Code Annotated 1953,
as enacted by Chapter 196, Laws of Utah 1973, is
amended to read:

76-10-520. Number or mark assigned to
pistol or revolver by Department of Public
Safety.

The (bureau] Department of Public Safety upon
request may assign a distinguishing number or
mark of identification to any pistol or revolver
whenever it is without a manufacturer's number, or
other mark of identification or whenever the man-

ufacturer's number or other mark of identification
or the distinguishing number or mark assigned by
the Ibureaul Department of Public Safety has been
destroyed or obliterated.

Section 385. Section Amended.

Section 76-10-521. Utah Code Annotated 1953.
as enacted by Chapter 196, Laws of Utah 1973, is
amended to read:

76-10-521. Unlawful marking of pistol or
revolver.

(1) Any person who places or stamps on any pistol
or revolver any number except one assigned to it by
the [bureau) Department of Public Safety is guilty of
a class A misdemeanor.

(2) This section does not prohibit restoration by
the'owner of the name of the maker, model, or of the
original manufacturer's number or other mark of
identification when the restoration is authorized by
the [bureauJ Department of Public Safety, nor pre-
vent any manufacturer from placing in the ordinary
course of business the name of the make, model,
manufacturer's number, or other mark of identifica-
tion upon a new pistol or revolver.

Section 386. Section Amended.

Section 76-10-522, Utah Code Annotated 1953,
as enacted by Chapter 196, Laws of Utah 1973, is
amended to read:

76-10-522. Alteration of number or mark on
pistol or revolver.

Any person who changes, alters, removes, or oblit-
erates the name of the maker, the model, manufac-
turer's number, or other mark of identification, in-
cluding any distinguishing number or mark as-
signed by the [bureau] Department of Public Safety,
on any pistol or revolver, without first having se-
cured written permission from the [burea] Depart-
ment of Public Safety to make the change, alter-
ation, or removal, [shall-be] is guilty of a class A mis-
demeanor.

Section 387. Section Amended.

Section 76-10-523, Utah Code Annotated 1953,
as enacted by Chapter 196, Laws of Utah 1973, is
amended to read:

76-10-523. Persons exempt from weapons
laws,

[Tproviiens-ofthis] This part [shall] and Title
53, Chapter 5, Part 7, Concealed Weapon Act ,-do not
apply to any of the following:

(1) United States marshals while engaged in the
performance of their official duties[];

(2) federal officials required to carry firearms
while [engages] engaged in the performance of their
official duties[:d;

13) law enforcement officials of this or any other
jurisdiction while engaged in the performance of
their official dutiesb1;

(4) common carriers while engaged in the regular
and ordinary transport of firearms as merchan-
dise[:]; and
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(5) nonresidents traveling in or through the state,
provided that any firearm is:

(a) unloaded; and

(b) (i enclosed in a case, gun box, or securely tied
pac-kage [or];

(ii) held securely in a gun rack; or

(iii) locked in the trunk of an automobile in which
the nonresident is transporting the firearm.

Section 388. Section Amended.

Section 77-la-1, Utah Code Annotated 1953, as
last amended by Chapter 234, Laws of Utah 1992, is
amended to read:

77-la-1. Peace officer.

(1)"Peace officer" means any employee of a [police
or] law enforcement agency that is part of or admin-
istered by the state or any of its political subdivi-
sions, and whose duties consist primarily of the pre-
vention and detection of crime and the enforcement
of criminal statutes or ordinances of this state or
any of its political subdivisions.

(a) "Peace officer" specifically includes the follow-
ing:

(i) any sheriff or deputy sheriff, police officer, or
marshal of any county, city, or town;

(ii) the commissioner of public safety and any
[sworn] member of the Department of Public Safety
certified as a peace officer;

(iii) all persons specified in Section 23-20-1.5;

(iv) any police officer employed by any college or
university;

(v) investigators for the Motor Vehicle Enforce-
ment Division;

(vi) special agents or investigators for the attor-
ney general and county attorneys;

(vii) employees of the Department of Natural Re-
sources designated as peace officers by law; and

(viii) school district police officers as designated
by the board of education for the school district.

(b) Any [police-foreel law enforcement agency es-
tablished by a private college or university shall,
prior to exercising its police power, apply to and be
certified by the commissioner of public safety ac-
cording to the rules of the Department of Public
Safety.

(2) Peace officers have statewide peace officer au-
thority, but the authority extends to other counties,
cities, or towns only when they are acting under
Title 77, Chapter 9, Uniform Act on Fresh Pursuit.
This limitation does not apply to any peace officer
employed by the state.

(3H( a I Peaceoffieersl A peace officer shall, priorto
exercising peace officer authority, satisfactorily
complete the basic course at a certified peace officer
training academy or pass a certification examina-

tion as provided in Section [67-15-8153-6-206, and
be certified.

(b) In addition, a peace leffieer ] officer shall satis-
factorily complete annual certifie-da-training of at
least 40 hours per year as directed by the director of
the [Division-of] Peace Officer Standards and Train-
ing Division, with the advice and consent of the
[Gouneit-on] Peace Officer Standards and Training
Council.

Section 389. Section Amended.

Section 77-18-2, Utah Code Annotated 1953, as
last amended by Chapters 164 and 290, Laws of
Utah 1992, is amended to read:

77-18-2. Expungement and sealing of
records - Procedures.

(1) (a) A person convicted of any crime, except a
capital felony, first degree felony, or second degree
forcible felony as defined in Subsection 76-2-402
(3), within this state may petition the convicting
court for an expungement and for sealing of his re-
cord in that court.

(i)The person shall file both the petition and a cer-
tificate issued by the [Utah-Burem-ef-Grimina
Identification] Law Enforcement and Technical
Services Division of the Department of Public Safe-
ty, hereafter referred to as t bureaiWl the "division"
i this section, indicating that there is no record
with the [bureau] division of an expungement re-
garding the petitioner.

(ii) Both documents shall be served upon the
prosecuting attorney.

(iii) A victim shall receive notice of a petition for
expungement if the victim, or in the case of a minor
or a person who is incapacitated or deceased the vic-
tim's next of kin, prior to the entry of an expunge-
meat order, submits a written and signed request
for notice to the office of the Department of Correc-
tions in the judicial district in which the crime oc-
curred, and judgment was entered.

(iv) The Department of Corrections shall serve no-
tice ofthe expungement request by first class mail to
the victim at the most recent address of record with
the department.

(v) The notice shall include a copy of the petition
and of the statutes and rules applicable to the peti-
tion.

(vi) The court in its discretion may request a writ-
ten evaluation by the Adult Parole and Probation
Section of the Department of Corrections, except
that a written evaluation is required for any convic-
tion of a sexual offense under Title 76.

(vii) The evaluation shall include a recommenda-
tion concerning the requested expungement.

(viii) If expungement is recommended, the evalu-
ation shall include certification that the petitioner
has completed all requirements of sentencing and
probation or parole and state any rationale that
would support or refute consideration for expunge-
ment.

lix) The conclusions and recommendations con-
tained in the evaluation shall be provided to the pe-
titioner and to the prosecuting attorney.
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x) If the prosecuting attorney or the victim sub-

mits a written objection to the court concerning the
petition within 30 days after service of the notice, or
if the petitioner objects to the conclusions and rec-
ommendations in the evaluation within 15 days af-
ter receipt of the conclusions and recommendations.
then the court shall set a date for a hearing and
notify the prosecuting attorney for the jurisdiction,
the petitioner, and the victim of the date set for the
hearing.

(xi) Persons having relevant information about
the petitioner may testify at the hearing.

(xii) If an objection is not received under Subsec-
tion [i0) (x), then expungement may be granted
without a hearing.

(b) A person who at the time of petition for ex-
pungement has two or more convictions for any type
of felony offense on his record, not arising out of a
single criminal episode, or whose felony criminal re-
cord has been previously expunged is not eligible for
expungement of any of those offenses regardless of
type or degree of offense.

(c) The court shall enter an order to seal all re-
cords in the petitioner's case in the custody of that
court or in the custody of any other court, agency, or
official if the court finds that:

(i) the petitioner has not been convicted of a felony
or of a misdemeanor for a period of seven years in
the case of a felony, six years in the case of an alc-
ohol-related traffic offense under Title 41, five
years in the case of a class A misdemeanor, or three
years in the case of all other misdemeanors or an in-
fraction under Title 76 after his release from incar-
ceration, parole, or probation, whichever occurs
last;

(ii) no proceeding involving a crime is pending or
being instituted against the petitioner;

(iii) the petitioner has presented to the court a cer-
tificate issued by the [bureau] division as described
in Subsection (1)a); and

(iv) the petitioner has not engaged in any conduct
similar to that involved in the offense petitioned for
expungement.

(d) The court shall issue to the petitioner a certifi-
cate stating the court's finding that he has satisfied
the statutory requirements for expungement.

(e) The court may not expunge a capital felony,
first degree felony, second degree forcible felo.:iy
conviction, or a conviction involving a sexual act
against a minor.

(2) (a) When a person has been arrested with or
without a warrant, that individual, after one month
if there have been no intervening arrests, may peti-
tion the court in which the proceeding occurred, or,
if there were no court proceedings, any court in the
jurisdiction where the arrest occurred, for an order
expunging and sealing any and all records of arrest
and detention which may have been made, if any of
the following occurred:

i he was released without the filing of formal
charges;

(ii) proceedings against him were dismissed, he
was discharged without a conviction and no charges
were refiled against him within 30 days, or he was
acquitted at trial; or

(iii) the record of any proceedings against him has
been sealed under Subsection (1i.

(b) If the court finds that the petitioner is eligible
for relief under this subsection, it shall issue its or-
der granting the expungement and sealing.

(c) This subsection applies to all arrests and any
proceedings which occurred before, as well as those
which may occur after, April 27, 1987.

(d) The court shall enter an order to seal all re-
cords in the petitioner's case which are in the custo-
dy of that court, or any other court, or any state,
county, or local entity, agency, or official.

(e) The petitioner shall distribute the orders of ex-
pungement and sealing to all affected agencies and
officials including the court, the arresting agency,
booking agency, Department of Corrections, and
the [bureau] division.

(f) The [bureau] division shall forward a copy of
the expungement order to the Federal Bureau of In-
vestigation.

(g) The [bureau] division shall provide a list ofthe
agencies named in this subsection and clear written
directions regarding the requirements of this sec-
tion to the petitioner.

(3) The person who has received expungement
and sealingofan arrest or conviction may answer an
inquiring employer as though the arrest or convic-
tion did not occur.

(4) The court may permit inspection of the sealed
records only upon petition by the person who is the
subject of those records and only to the persons
named in the petition.

(5) (a) (i) The [bureau] division shall keep, index,
and maintain all expunged and sealed records of ar-
rests and convictions.

(ii) Any agency or its employee who receives an ex-
pungement order may not divulge any information
in the sealed expunged records.

(iii) Employees ofthe [bureau] division may not di-
vulge any information contained in its index to any
person or agency without a court order, except for
certification of an applicant for peace officer status,
for use by the Board of Pardons, or after notice is giv-
en to the subject of the record by the State Board of
Education, for use by the State Board of Education.

(b) (i) Records released to the State Board of Edu-
cation under this section are confidential and acces-
sible for official purposes only to the board, the Pro-
fessional Practices Commission, the subject of the
record, and counsel for the board, the commission,
and the subject.

(ii) A person whose records are released to the
board or commission under this subsection shall be
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given a reasonable opportunity to challenge and ex-
plain any information in the records, and to chal-
lenge the relevancy of that information to any ques-
tion ofcertification or employment before a final de-
termination is made by the board or commission.

(ci (i For judicial sentencing, a court may order
any records sealed under this section to be opened
and admitted into evidence.

(ii) The records are confidential and are available
for inspection only by the court, parties, counsel for
the parties, and any other person who is authorized
by the court to inspect them.

(iii) At the end of the action or proceeding, the
court shall order the records sealed again.

(6)Aperson who willfully violates any provision of
this section is guilty of a class B misdemeanor.

(7) The [bureau] division may charge a reasonable
fee for processing the expungement order under
Section 63-38-3.

Section 390. Section Amended.

Section 78-3a-39.5, Utah Code Annotated 1953,
as last amended by Chapter 78, Laws of Utah 1992,
is amended to read:

78-3a-39.5. Suspension of license for certain
offenses.

(1) This section applies to persons who are youn-
ger than 18 years of age but are at least 13 years of
age when found by the court to be within itsjurisdic-
tion by the commission of any offense under Section
58-37-8 or 32A-12-209, or Title 58, Chapter 37a or
37b.

(2) If the court hearing the case determines that
the person committed an offense under Section
58-37-8 or Title 58, Chapter 37a or 37b, the court
shall prepare and send to the Driver License Divi-
sion of the Department of Public Safety an order to
suspend that person's driving privileges.

(3) If the court hearing the case determines that
the person violated Section 32A-12-209 and the
violation is the offender's:

(a) first violation, the court may suspend the per-
son's driving privileges; or

(b) second or subsequent violation, the court shall
suspend the person's driving privileges.

(4) When a court has issued an order suspending a
person's driving privileges for a violation of Section
32A-12-209 or 58-37-8 or Title 58, Chapter 37a or
37b, the person's license shall be suspended under
Section [41-2-65153-3-219.

(5) When the Department of Public Safety re-
ceives the arrest or conviction record of a person for
a driving offense committed while his license is sus-
pended under this section. the department shall ex-
tend the suspension for a like period of time.

Section 391. Election Amended.

Section 78-3a-44, Utah Code Annotated 1953, as
last amended by Chapter 77, Laws of Utah 1991, is
amended to read:

78-3a-44. Children's cases deemed civil
proceedings - Adjudication of jurisdiction
by juvenile court not conviction of crime,
exception - Record and evidence
inadmissible in other proceedings,
exception - Child not to be charged with
crime, exception - Traffic violation cases,
abstracts to Department of Public Safety.

(1) Proceedings in children's cases shall be re-
garded as civil proceedings, with the court exercis-
ing equitable powers.

(2) An adjudication by ajuvenile court that a child
is within its jurisdiction under Section 78-3a-16 is
not considered a conviction of a crime, except in
cases involving traffic violations. [No-sueh] An adju-
dication [shall] may not operate to impose any civil
disabilities upon thechild nor to disqualify the child
for any civil service or military service or appoint-
ment.

(3) [Neither-the] The record in the juvenile court
[nor] and any evidence given in the juvenile court
[is] are"not admissible as evidence against the child
in any proceedings in any other court, with the ex-
ception of cases involving traffic violations.

(4) [No] A child [shall] may not be charged with a
crime [no~be] or convicted in any court except as
provided in Secithn 78-3a-25 and in cases involving
traffic violations. When a petition has been filed in
the juvenile court, the child may not thereafter be
subjected to criminal prosecution based on the same
facts except as provided in Section 78-3a-25.

(5) Abstracts of court records for all adjudications
of traffic violations shall be submitted to the Depart-
ment of Public Safety as provided in Section
[4--9-12] 53-3-218.

(6) Information necessary to collect unpaid fines,
fees, assessments, bail, or restitution may be for-
warded to employers, financial institutions, law en-
forcement, constables, the Office of Recovery Ser-
vices, or other agencies for purposes ofenforcing the
order as provided in Section 78-3a-39.

Section 392. Section Amended.

Section 78-5-105, Utah Code Annotated 1953, as
last amended by Chapter 268, Laws of Utah 1991, is
amended to read:

78-5-105. Jurisdiction ofjustice court and
juvenile court.

(1) Justice courts have jurisdiction over traffic
misdemeanors and infractions committed by per-
sons 16 or 17 years of age and that occur within the
territorial jurisdiction of the court, except those of-
fenses exclusive to the juvenile court under Subsec-
tion 78-3a-16 (1)(a).

(2) lithe traffic offense involves the conviction of a
person 16 years of age or older but younger than 18
years of age for an offense under Section
78-3a-39.5 the justice court judge shall notify the
juvenile couft of the conviction.
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(3) The justice court has authority to take the ju-
venile's driver license and return it to the Driver Li-
cense Division, Department of Public Safety, for
suspension under Section [4-1-2-28153-3-221.

(4) Justice court judges may transfer matters
within the court's jurisdiction under this section to
the juvenile court for postjudgment proceedings ac-
cording to rules of the Judicial Council.

Section 393. Section Amended.

Section 78-30-3.5, Utah Code Annotated 1953, as
enacted by Chapter 167, Laws of Utah 1992, is
amended to read:

78-30-3.5. Preplacement adoptive study
required - Exception.

(1) (a) A child may not be placed in an adoptive
home until a preplacement adoptive study, evaluat-
ing the petitioner as a prospective adoptive parent
and the petitioner's home as a prospective adoptive
home, has been conducted in accordance with the
requirements of this section. The court may autho-
rize temporary placement of a child in a potential
adoptive home pending completion of a preplace-
ment adoptive study in accordance with this sec-
tion.

(b) Subsection (a) does not apply if a birth parent
has legal custody of the child to be adopted and the
petitioner is related to that birth parent as a spouse,
parent, step-parent, sibling by half or whole blood
or by adoption, aunt, uncle, or first cousin.

(c) The requirements of Subsection (a) are satis-
fied by a previous preplacement adoptive homestu-
dy conducted within three years prior to placement
of the child, or an annual updated adoptive study
conducted after that three-year period or within
one year after finalization of a previous adoption.

(2) With regard to adoption proceedings in which a
licensed child placing agency has not placed the
child, the preplacement adoptive study shall in-
clude:

(a) criminal history record information received
from the [Bure of-eiG'iminal-dentifleation) Law
Enforcement and Technical Services Division of the
Department of Public Safety in accordance with
Subsection [77 26-6M]I 53-5-214(1), regarding
each petitioner;

(b) a report from the Department of Human Ser-
vices' child abuse database, obtained pursuant to a
waiver executed by each petitioner; and

(c) a homestudy conducted by an expert in family
relations approved by the court or a certified social
worker licensed under Title 58, Chapter 35, in a
form approved by the Department of Human Ser-
vices, and certified as having been received by the
Division of Family Services [within-that-depart-
meat], Department of Human Services.

(3) A copy of each preplacement adoptive study
shall be submitted to the Division of Family Ser-
vices [witft4he-Departme-tof-Human-Seriees].
Through random screening, that department shall

assess the quality and competence of preplacement
adoptive studies conducted.

(a) Prior to the final hearing in an adoption pro-
ceeding, a post-placement adoptive study shall be
conducted and submitted to the court.

(b With regard to adoption proceedings in which a
licensed child placing agency has not placed the
child, the post-placement study shall be conducted
by an expert in family relations approved by the
court or a certified social worker licensed under
Title 58, Chapter 35, and shall include:

(i) verification of the allegations of fact contained
in the petition for adoption, attachments to the peti-
tion, and in the report of expenditures required by
Section 78-30-15.5;

(ii) an evaluation of the progress of the child's
placement in the adoptive home; and

(iii) a recommendation regarding whether the
adoption is in the best interest of the child.

(4) If the person or agency conducting the study
disapproves the petitioner either in the preplace-
ment or post-placement adoptive study, the court
may dismiss the petition. Upon request of the peti-
tioner, the court shall order an additional preplace-
meat adoptive study and hold a hearing on the suit-
ability of the adoption, including testimony of inter-
ested parties.

(5) Prior to finalization of a petition for adoption
the court shall review and consider the information
and recommendations contained in the preplace-
ment and post-placement adoptive studies re-
quired by this section.

Section 394, Repealer.

Section 11-3-5, Safety rules, Utah Code Anno-
tated 1953, as last amended by Chapters 30 and 268,
Laws of Utah 1992;

Section 11-3-7, Time for use of fireworks, Utah
Code Annotated 1953, as last amended by Chapter
268, Laws of Utah 1992;

Section 13-18-1.5, Procedures - Adjudicative
proceedings, Utah Code Annotated 1953, as en-
acted by Chapter 161, Laws of Utah 1987;

Section 17-39-2, Rules of the Department of Pub-
lic Safety, Utah Code Annotated 1953, as enacted
by Chapter 278, Laws of Utah 1990;

Section 17-39-4, Registration, insurance con-
tracts, and indemnification, Utah Code Annotated
1953, as enacted by Chapter 278, Laws of Utah
1990;

Section 17-39-5, Identification labels, Utah Code
Annotated 1953, as enacted by Chapter 278, Laws of
Utah 1990;

Section 17-39-6, Acts prohibited, Utah Code An-
notated 1953, as enacted by Chapter 278, Laws of
Utah 1990;

Section 17-39-8, Violations and penalties, Utah
Code Annotated 1953, as last amended by Chapter
241, Laws of Utah 1991;
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Section 27-10-3, State purchasing agent to pur-

chase supplies, Utah Code Annotated 1953;

Section 27-10-8, Field strength of highway pa-
trol, Utah CodeAnnotated 1953, as last amended by
Chapter 7, Laws of Utah 1974;

Section 32A-15-101, Creation of Bureau of Nar-
cotics and Alcoholic Beverage Law Enforcement,
Utah Code Annotated 1953, as renumbered and
amended by Chapter 23, Laws of Utah 1990;

Section 32A-15-103, Director, Utah Code Anno-
tated 1953, as renumbered and amended by Chap-
ter 23 and last amended by Chapter 261, Laws of
Utah 1990;

Section 32A-15-105, Supplies and equipment,
Utah Code Annotated 1953, as renumbered and
amended by Chapter 23, Laws of Utah 1990;

Section 32A-15-107, Bureau to cooperate with
other agencies, Utah Code Annotated 1953, as re-
numbered and amended by Chapter 23, Laws of
Utah 1990;

Section 34-37-14, Examiner on effective date en-
titled to license - Effective date of amendment,
Utah Code Annotated 1953, as last amended by
Chapter 98, Laws of Utah 1981;

Section 41-2-102.5, Administrative hearing pro-
cedure to be followed, Utah Code Annotated 1953,
as enacted by Chapter 161, Laws of Utah 1987;

Section 41-2-106, Employees to operate motor
vehicles must be licensed, Utah Code Annotated
1953, as enacted by Chapter 137, Laws of Utah
1987;

Section 41-2-107, Exemptions, Utah Code Anno-
tated 1953, as last amended by Chapter 209, Laws of
Utah 1989;

Section 41-2-108, Nonresidents under 18 li-
censed in home state - Limitations on claGses ofop-
eration, Utah Code Annotated 1953, as last
amended by Chapter 209, Laws of Utah 1989;

Section 41-2-119, Driving records available for
fee - Certified copy admissible in court, Utah Code
Annotated 1953, as last amended by Chapter 190,
Laws of Utah 1991;

Section 41-2-304, Instructor license required -
Contents of rules, Utah Code Annotated 1953, as
last amended by Chapter 162, Laws of Utah 1990;

Section 41-2-505, 'Executive head' defined, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1987;

Section 41-2-607, Effective date of compact,
Utah Code Annotated 1953, as enacted by Chapter
137, Laws of Utah 1987;

Section 41-6-164, Violation ofact- Misdemean-
or, Utah Code Annotated 1953;

Section 41-13-3, Vacancy - How filled, Utah
Code Annotated 1953;

Section 41-13-4, Powers and duties of commis-
sioner - Fees, Utah Code Annotated 1953, as last

amended by Chapter 15, Laws of Utah 1984, Second
Special Session;

Section 41-13-5, Subordinate officers and em-
ployees - Construction of act, Utah Code Anno-
tated 1953;

Section 41-13-6, Training school, Utah Code An-
notated 1953;

Section 41-13-7, Allocation of duties, Utah Code
Annotated 1953, as last amended by Chapter 40,
Laws of Utah 1985;

Section 41-13-8, Co-operation with other agen-
cies, Utah Code Annotated 1953;

Section 41-13-9, Division headquarters, Utah
Code Annotated 1953;

Section 63-5-1, Legislative findings - Purposes,
Utah Code Annotated 1953, as enacted by Chapter
254, Laws of Utah 1981;

Section 63-27-102, Purposes of act, Utah Code
Annotated 1953, as renumbered and amended by
Chapter 220, Laws of Utah 1991;

Section 63-27-105, Procedures - Adjudicative
proceedings, Utah Code Annotated 1953, as renum-
bered and amended by Chapter 220, Laws of Utah
1991;

Section 63-27-107, Meetings of board, Utah Code
Annotated 19SI, as renumbered and amended by
Chapter 220, Laws of Utah 1991;

Section 63-27-10S, Reimbursement of expenses
of board members, Utrh Code Annotated 1953, as
renumbered and amended by Chapter 220, Laws of
Utah 1991;

Section 63-55-267, Repeal dates, Title 67, Utah
Code Annotated 1953, as enacted by Chapter 137,
Laws of Utah 1990;

Section 67-15-2.1, Procedures - Adjudicative
proceedings, Utah Code Annotated 1953, as en-
acted by Chapter 161, Laws of Utah 1987;

Section 67-15-3, Director to be full-time state of-
ricer- Director's staff, Utah Code Annotated 1953,
as last amended by Chapter 122, Laws ofUtah 1988;

Section 67-15-12, Terms ofoffice of council mem-
bers - Vacancies, Utah Code Annotated 1953, as
enacted by Chapter 211, Laws of Utah 1983;

Section 67-15-13, Termination of council mem-
bers - Filling vacancies, Utah Code Annotated
1953, as last amended by Chapter 211, Laws ofUtah
1983;

Section 67-15-14, Council officers - Quorum
Meetings, Utah Code Annotated 1953, as last
amended by Chapter 211, Laws of Utah 1983;

Section 67-15-15, Compensation ofcouncil mem-
bers, Utah Code Annotated 1953, as last amended
by Chapter 211, Laws of Utah 1983;

Section 67-15-16. Holdingofother public office or
employment by council members, Utah Code Anno-
tated 1953, as enacted by Chapter 103, Laws of
Utah 1967;
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Section 67-15-17.5, Recommendations and re-
ports by council, Utah Code Annotated 1953, as en-
acted by Chapter 211, Laws of Utah 1983;

Section 67-15-18, Additional powers of council,
Utah Code Annotated 1953, as enacted by Chapter
103, Laws of Utah 1967;

Section 77-26-1, Duties of board and director
transferred to commissioner, Utah Code Annotated
1953, as enacted by Chapter 15, Laws of Utah 1980;

Section 77-26-2, Control by commissioner -
Compensation - Employment of personnel, Utah
Code Annotated 1953, as enacted by Chapter 15,
Laws of Utah 1980;

Section 77-26-4, Identification systems, Utah
Code Annotated 1953, as enacted by Chapter 15,
Laws of Utah 1980;

Section 77-26-6, Regulations governing adminis-
tration of bureau, Utah Code Annotated 1953, as
enacted by Chapter 15, Laws of Utah 1980;

Section 77-26-7, Peace officer status of commis-
sioner and bureau employees, Utah Code Anno-
tated 1953, as enacted by Chapter 15, Laws of Utah
1980;

Section 77-26-11, Adult probation and parole sec-
tion to supply information, Utah Code Annotated
1953, as last amended by Chapter 212, Laws ofUtah
1985;

Section 77-26-11.5, Board of Pardons -Notifica-
tion of action on a warrant, Utah Code Annotated
1953, as enacted by Chapter 72, Laws of Utah 1989;

Section 77-26-16.5, Procedures - Adjudicative
proceedings, Utah Code Annotated 1953, as en-
acted by Chapter 161, Laws of Utah 1987;

Section 77-26-20, Unauthorized removal, de-
struction, alteration or disclosure of records - Mis-
demeanor, Utah Code Annotated 1953, as enacted
by Chapter 15, Laws of Utah 1980;

Section 77.-26a-1, Purpose, Utah Code Anno-
tated 1953, as enacted by Chapter 121, Laws of
Utah 1983;

Section 77-26a-3, Establishment - Contents,
Utah Code Annotated 1953, as enacted by Chapter
121, Laws of Utah 1983; and

Section 77-26a-4, Confidentiality of inquiries,
Utah Code Annotated 1953, as last amended by
Chapter 161, Laws of Utah 1988, are repealed.

Section 395. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 235
S. B. No. 30

Passed February 11, 1993
Approved March 18, 1993

Effective May 3, 1993

CERTIFICATION OF COUNTY ASSESSORS

By Lyle W. Hillyard
Robert F. Montgomery

AN ACT RELATING TO PROPERTY TAXES;
AMENDING COUNTY ASSESSOR CERTIFI-
CATION REQUIREMENTS; AND MAKING
TECHNICAL AMENDMENTS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
17-17-2, AS ENACTED BY CHAPTER 194, LAWS

OF UTAH 1992
Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 17-17-2, Utah Code Annotated 1953, as
enacted by Chapter 194, Laws of Utah 1992, is
amended to read:

17-17-2. Assessor to be registered appraiser.

(1) In addition to the requirements of Section
17-16-1, any person elected to the office of county
assessor after November 1, [-19921 1993, shall be a
state-registered appraiser as define7in Title 61,
Chapter 2b, prior to the expiration of 18 months
from the day on which his term of office begins.

(2) (a) If an assessor fails to meet the requirement
ofthissection, the [eountygoverning-body-shallcon-
traet-with-a-state-registered-appraiser-to-assistthe
eounty-assesor-witl-the-appraisal-funetion-of-the
office] assessor's office is automatically vacant.

(b) (i) In the event of a vacancy under this section.
the county governing body shall fill the vacancy in
the manner provided for in Section 17-5-21. How-
ever, a person selected to fill the vacancy must be a
state-registered appraiser within six months after
assuming the office of county assessor.

(ii) Ira state-registered appraiser cannot be found
to fill a vacancy which resulted from the require-
ments of this section, the county governing body
may contract with a state-registered appraiser
from outside the county to fill the remainder of the
term in the office of county assessor.
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CHAPTER 236
S. B. No. 34

Passed February 15, 1993
Approved March 18, 1993

Effective May 3, 1993

CHIROPRACTOR

LICENSING AMENDMENTS

By David H. Steele

AN ACT RELATING TO HEALTH; AMENDING
THE QUALIFICATIONS PROCEDURES
FOR LICENSURE OF CHIROPRACTORS
LICENSED IN ANOTHER STATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
58-12-51.10, AS ENACTED BY CHAPTER 125,

LAWS OF UTAH 1988

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 58-12-51.10, Utah Code Annotated 1953,
as enacted by Chapter 125, Laws of Utah 1988, is
amended to read:

58-12-51.10. Chiropractic Improvements Act
- Qualifications for licensure for holders
of non-Utah licenses.

A chiropractor (who-is] licensed in another state
may obtain a license to practice chiropractic in the
state by meeting the following requirements:

(1) [The] the applicant has held a license to prac-
tice chiropractic in another state for five continuous
years and has a current license from that state[];

(2) [At] at the time the applicant's license to prac-
tice in another state was issued, that state's license
qualifications, including academic and testing stan-
dards, were substantially the same as the current
Utah standards for obtaining a chiropractor's li-
cense, as determined by the division and board[j];
and

(3) [The] the applicant:

(a) passes an oral professional cumpetence review,
demonstrating clinical skills, administered by the
division with the approval of the board; or

(b) the applicant has passed within the 12 months
prior to the date of application, an examination the
board and division recognize by rule to be a compe-
tent evaluation of clinical skills.
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CHAPTER 237
S. B. No. 68

Passed March 1, 1993
Approved March 18, 1993

Effective July 1, 1993

UCC AMENDMENTS

By Lyle W. Hillyard

AN ACT RELATING TO THE UNIFORM COM-
MERCIAL CODE; AMENDING PROVI-
SIONS RELATED TO LEASES; REVISING
PROVISIONS TO ACCOMMODATE NEW
TECHNOLOGIES AND PRACTICES IN PAY-
MENT SYSTEMS; AMENDING PROVI-
SIONS RELATING TO COLLECTION ON
CERTAIN NEGOTIABLE INSTRUMENTS;
AMENDING FUNDS TRANSFER PROVI-
SIONS; CLARIFYING DEFINITIONS; MAK-
ING STYLISTIC, TECHNICAL, AND CON-
FORMING AMENDMENTS; AND PROVID-
ING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
70A-1-201, AS LAST AMENDED BY CHAPTERS

197 AND 294, LAWS OF UTAH 1990
70A-1-207, AS LAST AMENDED BY CHAPTER 5,

LAWS OF UTAH 1991
70A-2-511, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-2A-103, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-104, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-209, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-303, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-304, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-307, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-309, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-407, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-501, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-503, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-507, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-508, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-516, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-517, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-518, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-519, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990
70A-2A-523, AS ENACTED BY CHAPTER 197,

LAWS OF UTAH 1990

70A-2A-525, AS ENACTED BY CHAPTER 197,
LAWS OF UTAH 1990

70A-2A-527, AS ENACTED BY CHAPTER 197,
LAWS OF UTAH 1990

70A-2A-528, AS ENACTED BY CHAPTER 197,
LAWS OF UTAH 1990

70A-2A-529, AS ENACTED BY CHAPTER 197.
LAWS OF UTAH 1990

70A-4-101, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-102, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-103, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-104, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-105, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-201, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-202, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-203, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-204, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-206, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-301, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-302, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-303, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4--401, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-402, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-403, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-405, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-406, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-407, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-501, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-502, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-503, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4-504, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

70A-4A-103, AS ENACTED BY CHAPTER 294,
LAWS OF UTAH 1990

70A-4A-104, AS ENACTED BY CHAPTER 294,
LAWS OF UTAH 1990

70A-4A-105, AS ENACTED BY CHAPTER 294,
LAWS OF UTAH 1990

70A-4A-106, AS ENACTED BY CHAPTER 294,
LAWS OF UTAH 1990

70A-4A-204, AS ENACTED BY CHAPTER 294,
LAWS OF UTAH 1990

70A-4A-205, AS LAST AMENDED BY CHAITER
5, LAWS OF UTAH 1991
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70A-4A-207, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-208, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-209, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-210, AS ENACTED BY CH kPTER 294,

LAWS OF UTAH 1990
70A-4A-211. AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-212, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-302, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-303, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-304, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A- 4A-305, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-401, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-402, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-404, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-405, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-406, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-501, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-502, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-506, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990
70A-4A-507, AS ENACTED BY CHAPTER 294,

LAWS OF UTAH 1990

ENACTS:
70A-2A-311, UTAH CODE ANNOTATED 1953
70A-3-308, UTAH CODE ANNOTATED 1953
70A-3-309, UTAH CODE ANNOTATED 1953
70A-3-310, UTAH CODE ANNOTATED 1953
70A-3-311, UTAH CODE ANNOTATED 1953
70A-3-420, UTAH CODE ANNOTATED 1953
70A-4-110, UTAH CODE ANNOTATED 1953
70A-4-111, UTAH CODE ANNOTATED 1953
70A-4-2 15, UTAH CODE ANNOTATED 1953
70A-4-216, UTAH CODE ANNOTATED 1953

REPEALS AND REENACTS:
70A-3-101, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-102, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-103, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-104, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-105, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-106, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-107, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-108, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965

70A-3-109, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-110, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-111, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-112, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-113, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-114, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-115, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-116, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-117, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-118, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-119, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-201, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-202, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-203, AS ENACTED BY- CHAPTER
LAWS OF UTAH 1965

70A-3-204, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-205, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-206, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-207, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-301, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-302, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-303, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-304, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-305, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-306, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-307, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-401, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-402, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-403. AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-404, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3--405, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-406, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-407, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965

70A-3-408, AS ENACTED BY CHAPTER
LAWS OF UTAH 1965
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70A-3-409, AS ENACTED BY

LAWS OF UTAH 1965
70A-3-410, AS ENACTED BY

LAWS OF UTAH 1965
70A-3-411, AS ENACTED BY

LAWS OF UTAH 1965
70A-3--412, AS ,ENACTED BY

LAWS OA' UTAH 1965
70A-3-413, AS ENACT"D BY

LAWS OF UTAH 1965
70A-3-414, AS ENACTED BY

LAWS OF UTAH .965
70A-3-415, AS ENACTED BY

LAWS OF UTAH 1965
70A-3-416, AS ENACTED BY

LAWS OF UTAH 1965
70A-3-417, AS ENACTED BY

LAWS OF UTAH 1965
70A-3-418, AS ENACTED BY

LAWS OF UTAH 1965
70A-3--419, AS ENACTED BY

LAWS OF UTAH 1965
70A--3-501, AS ENACTED BY

LAWS OF UTAH 1965
70A-3-502, AS ENACTED BY

LAWS OF UTAH 1965
70A-3-503, AS ENACTED BY

LAWS OF UTAH 1965
70A-3-504, AS ENACTED BY

LAWS OF UTAH 1965
70A-3-505, AS ENACTED BY

LAWS OF UTAH 1965
70A-3-601, AS ENACTED BY

LAWS OF UTAH 1965
70A-3-602, AS ENACTED BY

LAWS OF UTAH 1965
70A-3-603, AS ENACTED BY

LAWS OF UTAH 1965
70A-3-604, AS ENACTED BY

LAWS OF UTAH 1965
70A-3-605, AS ENACTED BY

LAWS OF UTAH 1965
70A-4-106, AS ENACTED BY

LAWS OF UTAH 1965
70A-4-107, AS ENACTED BY

LAWS OF UTAH 1965
70A-4-108, AS ENACTED BY

LAWS OF UTAH 1965
70A-4-109, AS ENACTED BY

LAWS OF UTAH 1965
70A-4-205, AS ENACTED BY

LAWS OF UTAH 1965
70A-4-207, AS ENACTED BY

LAWS OF UTAH 1965
70A-4-208. AS ENACTED BY

LAWS OF UTAH 1965
70A-4-209, AS ENACTED BY

LAWS OF UTAH 1965
70A-4-210, AS ENACTED BY

LAWS OF UTAH 1965
70A-4-211, AS ENACTED BY

LAWS OF UTAH 1965
70A-4-212, AS ENACTED BY

LAWS OF UTAH 1965
70A-4-213, AS ENACTED BY

LAWS OF UTAH 1965

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

CHAPTER 154,

70A-4-214, AS ENACTED BY CHAPTER 154,
LAWS OF UTAH 1965

REPEALS:
70A-3-120, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-121, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-122, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-208, AS ENACTED BY CHAPTER 154.

LAWS OF UTAH 1965
70A-3-506, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-507, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-508, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-509, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-510, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-511, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-606, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-607, AS ENACTED BY CHAPTER 312,

LAWS OF UTAH 1990
70A-3-701, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-801, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-1-802, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-803, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-804, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965
70A-3-805, AS ENACTED BY CHAPTER 154,

LAWS OF UTAH 1965

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 70A-1-201, Utah Code Annotated 1953,
as last amended by Chapters 197 and 294, Laws of
Utah 1990, is amended to read:

70A-1-201. General definitions.

In addition to definitions contained in the subse-
quent chapters of this title and unless the context
otherwise requires, in this title:

(1)"Action" in the senseof ajudicial proceeding in-
cludes recoupment, counterclaim, setoff, suit in eq-
uity, and any other proceedings in which rights are
determined.

(2) "Aggrieved party" means a party entitled to re-
sort to a remedy.

(3)"Agreement" means the bargain of the parties
in fact as found in their language or by implication
from other circumstances including course of deal-
ing or usage of trade or course of performance as
provided in Sections 70A-1-205 and 70A-2-208.
Whether an agreement has legal consequences is
determined by the provisions of this title. if applica-
ble: otherwise by the law of contracts as provided in
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Section 70A-1-103. Compare the definition of"con-
tract" in Subsection (11).

(4) "Bank" means any person engaged in the busi-
ness of banking.

(5) "Bearer" means the person in possession of an
instrument, document oftitle, or certificated securi-
ty payable to bearer or indorsed in blank.

(61 "Bill of lading" means a document evidencing
the receipt of goods for shipment issued by a person
engaged in the business of transporting or forward-
ing goods, and includes an airbill. "Airbill" means a
document serving for air transportation as a bill of
lading does for marine or rail transportation, and
includes an air consignment note or air waybill.

(7) "Branch" includes a separately incorporated
foreign branch of a bank.

(8)"Burden of establishing a fact" means the bur-
den of persuading the triers of fact that the exis-
tence of the fact is more probable than its nonexis-
tence.

(9)"Buyer in ordinary course of business"means a
person who, in good faith and without knowledge
that the sale to him is in violation of the ownership
rights or security interest of a third party in the
goods, buys in ordinary course from a person in the
business of selling goods of that kind but does not in-
clude a pawnbroker. All persons who sell minerals
or the like, including oil and gas, at wellhead or mi-
nehead are considered to be persons in the business
of selling goods of that kind. "Buying" may be for
cash or by exchange of other property or on secured
or unsecured credit and includes receiving goods or
documents of title under a preexisting contract for
sale but does not include a transfer in bulk or as se-
curity for or in total or partial satisfaction of a
money debt.

(10) "Conspicuous" means a term or clause that is
so written that a reasonable person against whom it
is to operate ought to have noticed it. A printed
heading in capitals such as: NONNEGOTIABLE
BILL OF LADING is conspicuous. Language in the
body of a form is "conspicuous" if it is in larger or oth-
er contrasting type or color. In a telegram any
stated term is "conspicuous." Whether a term or
clause is "conspicuous" or not is for decision by the
court.

(11) "Contract" means the total legal obligation
which results from the parties' agreement as af-
fected by this title and any other applicable rules of
law. Compare the definition of "agreement" in Sub-
section (3).

(12) "Creditor" includes a general creditor, a se-
cured creditor, a lien creditor, and any representa-
tive of creditors, including an assignee for the bene-
fit of creditors, a trustee in bankruptcy, a receiver in
equity, and an executor or administrator of an insol-
vent debtor's or assignor's estate.

(13) "Defendant" includes a person in the position
of defendant in a cross-action or counterclaim.

(14) "Delivery" with respect to instruments, docu-
ments of title, chattel paper, or certificated securi-
ties means voluntary transfer of possession.

(15) "Document of title" includes bill of lading,
dock warrant, dock receipt, warehouse receipt, or
order for the delivery of goods, and also any other
document which in the regular course of business or
financingis treated as adequately representing that
the person in possession of it is entitled to receive,
hold and dispose of the document and the goods it
covers. To be a document of title, a document must
purport to be issued by or addressed to a bailee and
purport to cover goods in the bailee's possession
which are either identified or are fungible portions
of an identified mass.

(16) "Fault" means wrongful act, omission, or
breach.

(17)"Fungible" with respect to goods or securities
means goods or securities of which any unit is, by
nature or usage of trade, the equivalent of any other
like unit. Goods which are not fungible are consid-
ered fungible for the purposes of this title to the ex-
tent that under a particular agreement or docume nt
unlike units are treated as equivalents.

(18) "Genuine" means free of forgery or count.r-
feiting.

(19)"Good faith" means honesty in fact in the c-in-
duct or transaction concerned.

(20) "Holder" with respect to [an] a negotiable in-
strument, certificated security, or document of title
means the person in possession if:

(a) in the case of[on] a negotiable instrument[-it
is] payable to bearer or to [thtefidW4 an identified
person, the identified person is in possession;

(b) in the case of a security, the person in posses-
sion is the registered owner, or the security has been
indorsed to the person in possession by the regis-
tered owner, or the security is in bearer form; or

(c) in the case of a document of title, the goods are
deliverable to bearer or to the order of the person in
possession.

(21) To "honor" is to pay or to accept and pay, or
where a credit so engages to purchase or discount a
draft complying with the terms of the credit.

(22) "Insolvency proceedings" includes any as-
signment for the benefit of creditors or other pro-
ceedings intended to liquidate or rehabilitate the es-
tate of the person involved.

(23 A person is "insolvent" who either has ceased
to pay his debts in the ordinary course ofbusiness or
cannot pay his debts as they become due or if he is
insolvent within the meaning of the federal bank-
ruptcy law.

(24)"Money" means a medium ofexchange autho-
rized or adopted by a domestic or foreign govern-
ment or intergovernmental organization and in-
cludes a monetary unit of account established-an
intergovernmental organization or by agreement
between two or more nations.
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(25) (a) A person has "notice" of a fact when:

(i) he h', 3 actual knowledge of it;

(ii) he has received a notice or notification of it; or

(iii) from all the facts and circumstances known to
him at the time in question he has reason to know
that it exists.

(b) A person "knows" or has "knowledge" of a fact
when he has actual knowledge of it.

(c) "Discover" or"learn"or a word or phrase ofsim-
ilar import refers to knowledge rather than to rea-
son to know.

(d) The time and circumstances under which a no-
tice or notification may cease to be effective are not
determined by this title.

(26) (a) A person "notifies" or"gives" a notice or no-
tification to another by taking such steps as may be
reasonably required to inform the other person in
ordinary course whether or not the other person ac-
tually comes to know of it.

(b) A person "receives" a notice or notification
when:

(i) it comes to his attention; or

(ii) it is duly delivered at the place of business
through which the contract was made or at any oth-
er place held out by him as the place for receipt of
such communications.

(27) Notice, knowledge of a notice, or notification
received by an organization is effective for a particu-
lar transaction from the time when it is brought to
the attention of the individual conducting that
transaction, and in any event from the time when it
would have been brought to his attention ifthe orga-
nization had exercised due diligence. An organiza-
tion exercises due diligence if it maintains reason-
able routines for communicating significant infor-
mation to the person conducting the transaction
and there is reasonable compliance with the rou-
tines. Due diligence does not require an individual
acting for the organization to communicate infor-
mation unless such communication is part of his
regularduties or unless he has reason to know ofthe
transaction and that the transaction would be mate-
rially affected by the information.

(28) "Organization" includes a corporation, gov-
ernment or governmental subdivision or agency,
business trust, estate, trust, partnership or associ-
ation, two or more persons having ajoint or common
interest, or any other legal or commercial entity.

(29)"Party,"as distinct from "third party," means
a person who has engaged in a transaction or made
an agreement within this title.

'30) "Person" includes an individual or an organi-
zation as provided in Section 70A-1-102.

131) "Presumption" or"presumed" means that the
trier of fact must find the existence of the fact pre-
sumed unless and until evidence is introduced
which would support a finding of its nonexistence.

(32) "Purchase" includes taking by sale, discount,
negotiation, mortgage, pledge, lien, issue or reissue,
gift, or any other voluntary transaction creating an
interest in property.

(33) "Purchaser" means a person who takes by
purchase.

(34, "Remedy" means any remedial right to which
an aggrieved party is entitled with or without resort
to a tribunal.

(35)"Representative" includes an agent, an officer
of a corporation or association, and a trustee, execu-
tor, or administrator of an estate, or any other per-
son empowered to act for another.

(36) "Rights" includes remedies.

(37) (a) "Security interest" means an interest in
personal property or fixtures which secures pay-
ment or performance ofan obligation. The retention
or reservation of title by a seller of goods, notwith-
standing shipment or delivery to the buyer as pro.
vided in Section 70A-2-401, is limited in effect to a
reservation of a "security interest." The term also
includes any interest of a buyer of accounts or chat-
tel paper which is subject to Title 70A, Chapter 9,
Uniform Commercial Code - Secured Transac
tions. The special property interest of a buyer of
goods on identification of those goods to a contract
for sale under Section 70A-2-401 is not a "security
interest," but a buyer may also acquire a "security
interest" by complying with Title 70A, Chapter 9,
Uniform Commercial Code - Secured Transac
tions. Unless a consignment is intended as security,
reservation of title under the consignment is not a
"security interest." A consignment in any event is
subject to the provisions on consignment sales pro-
vided in Section 70A-2-326.

(b) Whether a transaction creates a lease or secu-
rity interest is determined by the facts of each case;
however, a transaction creates a security interest if
the consideration the lessee is to pay the lessor for
the right to possession and use of the goods is an ob-
ligation for the term of the lease not subject to termi-
nation by the lessee, and:

(i) the original term of the lease is equal to or
greater than the remaining economic life of the
goods;

(ii) the lessee is bound to renew the lease for the
remaining economic life of the goods or is bound to
become the owner of the goods;

(iii) the lessee has an option to renew the lease for
the remaining economic life of the goods for no addi-
tional consideration or nominal additional consider-
ation upon compliance with the lease agreement; or

(iv) the lessee has an option to become the owner of
the goods for no additional consideration or nominal
additional consideration upon compliance with the
lease agreement.

(c) A transaction does not create a security inter-
est merely because it provides that:

(iI the present value of the consideration the les-
see is obligated to pay the lessor for the right to pos-
session and use ofthe goods is substantially equal to
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or is greater than the fair market value of the goods
at the time the lease is entered into;

(ii) the lessee assumes risk of loss of the goods, or
agrees to pay taxes, insurance, filing, recording, or
registration fees, or service or maintenance costs
with respect to the goods;

(iii) the lessee has an option to renew the lease or
to become the owner of the goods;

(iv) the lessee has an option to renew the lease for
a fixed rent that is equal to or greater than the rea-
sonably predictable fair market rent for the use of
the goods for the term of the renewal at the time the
option is to be performed; or

(v the lessee has an option to become the owner of
the goods for a fixed price that is equal to or greater
than the reasonably predictable fair market value of
the goods at the time the option is to be performed.

(d) For purposes of this subsection:

(i) Additional consideration is not nominal if,
when the option to renew the lease is granted to the
lessee, the rent is stated to be the fair market rent
for the use of the goods for the term of the renewal
determined at the time the option is to be per-
formed, or when the option to become the owner of
the goods is granted to the lessee the price is stated
to be the fair market value of the goods determined
at the time the option is to be performed.

(ii) Additional consideration is nominal if it is less
than the lessee's reasonably predictable cost of per-
forming under the lease agreement if the option is
not exercised.

(iii)"Reasonably predictable" and "remaining eco-
nomic life of the goods" are to be determined with
reference to the facts and circumstances at the time
the transaction is entered into.

(iv)"Present value" means the amount as of a date
certain of one or more sums payable in the future,
discounted to the date certain. The discount is de-
termined by the interest rate specified by the par-
ties if the rate is not manifestly unreasonable at the
time the transaction is entered into; otherwise, the
discount is determined by a commercially reason-
able rate that takes into account the facts and cir-
cumstances of each case at the time the transaction
was entered into.

(38) "Send" in connection with any writing or no-
tice means to deposit in the mail or deliver for trans.
mission by any other usual means of communica-
tion with postage or the cost ofthe transmission pro-
vided for and properly addressed, and, in the case of
an instrument, to an address specified thereon or
otherwise agreed, or if there be none to any address
reasonable under the circumstances. The receipt of
any writing or notice within the time at which it
would have arrived if properly sent has the effect of
a proper sending.

(39) "Signed" includes any symbol executed or
adopted by a party with present intention to au-
thenticate a writing.

(40) "Surety" includes guarantor.

(41) "Telegram" includes a message transmitted
by radio, teletype, cable, any mechanical method of
transmission, or the like.

(42 "Term" means that portion of an agreement
which relates to a particular matter.

(43) "Unauthorized signature [or-indorsement]"
means one made without actual, implied, or appar-
ent authority and includes a forgery.

(44) "Value." Except as otherwise provided with
respect to negotiable instruments and bank collec-
tions as in Sections 70A-3-303, 70A-4-208, and
70A-4-209, a person gives"value" for rights if he ac-
quires them:

(a) in return for a binding commitment to extend
credit or for the extension of immediately available
credit whether or not drawn upon and whether or
not a charge-back is provided for in the event of dif-
ficulties in collection;

(b) as security for or in total or partial satisfaction
of a preexisting claim;

(c) by accepting delivery pursuant to a preexisting
contract for purchase; or

(d) generally, in return for any consideration suffi-
cient to support a simple contract.

(45) "Warehouse receipt" means a receipt issued
by a person engaged in the business of storing goods
for hire.

(46) "Written" or "writing" includes printing,
typewriting, or any other intentional reduction to
tangible form.

Section 2. Section Amended.

Section 70A-1-207, Utah Code Annotated 1953,
as last amended by Chapter 5, Laws of Utah 1991, is
amended to read:

70A-1-207. Performance or acceptance
under reservation of rights.

(1) A party who with explicit reservation of rights
performs or promises performance or assents to per-
formance in a manner demanded or offered by the
other party does not thereby prejudice the rights re-
served. Such words as "without prejudice," "under
protest" or the like are sufficient.

(2) Subsection (1) does not apply to an accord and
satisfaction [governed-by-Seetion7MA-.9-671.

Section 3. Section Amended.

Section 70A-2-511, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-2-511. Tender of payment by buyer-
Payment by check.

(1) Unless otherwise agreed tender of payment is
a condition to the seller's duty to tender and com-
plete any delivery.

(2) Tender of payment is sufficient when made by
any means or in any manner current in the ordinary
course of business unless the seller demands pay-
ment in legal tender and gives any extension of time
reasonably necessary to procure it.
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(3) Subject to the provisions ofthis act on the effect

of an instrument on an obligation, [f]Section
(70A- -8021 70A-3-310, payment by check is con-
ditional and is defeated as between the parties by
dishonor of the check on due presentment.

Section 4. Section Amended.

Section 70A-2a-103, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-103. Definitions - Index of
definitions.

(1) In this chapter, unless the context otherwise
requires:

(a)"Buyer in ordinary course of business" means a
person, who in good faith and without knowledge
that the sale to him is in violation of the ownership
rights or security interest or leasehold interest or a
third party in the goods, buys in ordinary course
from a person in the business of selling goods of that
kind, but does not include a pawnbroker. "Buying"
may be for cash or by exchange of other property or
on secured or unsecured credit and includes receiv-
ing goods or documents of title under a preexisting
contract for sale, but does not include a transfer in
bulk, or as security for, or in total or partial satisfac-
tion of a money debt.

(b) "Cancellation" occurs when either party puts
an end to the lease contract for default by the other
party.

(c)"Commercial unit" means a unit ofgoods which
by commercial usage is a single whole for purposes
of lease, and the division of which materially im-
pairs its character or value on the market or in use.
A commercial unit may be a single article, such as a
machine, or a set of articles, such as a suite of furni-
ture or a line of machinery, or a quantity, such as a
gross or carload, or any other unit treated in use or
in the relevant market as a single whole.

(d) "Conforming goods or performance under a
lease contract" means goods or performance that
are in accordance with the obligations under the
lease contract.

(e) "Consumer lease" means a lease that a lessor,
regularly engaged in the business of leasing or sell-
ing, makes to a lessee, who is [a-natural-person-and]
an individual and who takes under the lease pri-
marily for a personal, family, or household purpose.

(f) "Fault" means wrongful act, omission, breach,
or default.

(g) "Finance lease" means a lease in which:

(i) the lessor does not select, manufacture, or sup-
ply the goods;

(ii) the lessor acquires the goods or the right to
possession and use of the goods in connection with
the lease; and

(iii) one of the following occurs:

(A) leitherl the lessee receives a copy of the con-
tract levideneing the-lessores-purchase I by which

the lessor acquired the goods or the right to posses-
sion and use of the goods [on-or] before signing the
oease contract;

(B) the lessee's approval of the contract (evidene-
ing the'lessors pur hase] by which the lessor ac-
juired the goods or the right to possession and use of
the goods is a condition to effectiveness of the lease
contract;

i(GJ(heaeeontraetdiseloses-alwarrantiesand
otherights-peovided-to-the-essee-byAK-h4esr-and
supplier in enn.tin w.ith the lease . ntra t a
info a i the lessee tha there-are-n n-wrranties or
other-rightsprvided-teth lessee by the lessr and
suppie-ther-than-thosediseloed-in-the-easeeon-
taet-or]

[(D-) ony-if-the-lease is not ani e~~u~rlease ceen-or

beforhesigningthe-leaseeontt-bythlessee,
the-lessorI

[(-informs the Icse in writing-ef the-identity f
the-a pplier-aunless the lessee has-seleeted-the
suppliti-anc~ t~u ae-t e

goods-from-he-supplierf]

[41-4eors-theesseein-witing-that-te-lessee
may-have-rights-under4he-eontract-evidencing-the

[GHIadvisesthe-lessee-in-writingo-eontaetthe
supplier-fo a-eserption-of-any-sueh-rights.]

(C) the lessee, before signing the lease contract,
receives an accurate and complete statement desig-
nating the promises and warranties, and any dis-
claimers of warranties, limitations, or modifica-
tions of remedies, or liquidated damages, including
those of a third party, such as the manufacturer of
the goods, provided to the lessor by the person sup-
plying the goods in connection with or as part of the
contract by which the lessor acquired the goods or
the right to possession and use of the goods; or

(D) if the lease is not a consumer lease, the lessor,
before the lessee signs the lease contract, informs
the lessee in writing:

(I) of the identity of the person supplying the
goods to the lessor, unless the lessee has selected
that person and directed the lessor to acquire the
goods or the right to possession and use of the goods
from that person;

(II) that the lessee is entitled under this chapter to
the promises and warranties, including those of any
third party, provided to the lessor by the person sup-
plying the goods in connection with or as part of the
contract by which the lessor acquired the goods or
the right to possession and use of the goods; and

(111) that the lessee may communicate with the
person supplying the goods to the lessor and receive
an accurate and complete statement of those prom-
ises and warranties, including any disclaimers and
limitations of them or of remedies.

(h) "Goods" means all things that are movable at
the time of identification to the lease contract, or are
fixtures. The term does not include money, docu-
ments, instruments, accounts, chattel paper, gener-
al intangibles, or minerals or the like, including oil
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and gas, before extraction. The term also includes
the unborn young of animals.

(i)"Installment lease contract" means a lease con-
tract that authorizes or requires the delivery of
goods in separate lots to be separately accepted,
even though the lease contract contains a clause
stating "each delivery is a separate lease" or its
equivalent.

(j) "Lease" means a transfer of the right to posses-
sion and use of goods for a term, in return for consid-
eration. Unless the context clearly indicates other-
wise, the term includes a sublease. But a sale, in-
cluding a sale on approval or a sale or return, or re-
tention or creation of a security interest is not a
lease.

(k) "Lease agreement" with respect to the lease,
means the bargain of the lessor and the lessee in fact
as found in their language or by implication from
other circumstances including course of dealing or
usage of trade or course of performance as provided
in this chapter. Unless the context clearly indicates
otherwise, the term includes a sublease agreement.

(1) "Lease contract" means the total legal obliga-
tion that results from the lease agreement as af-
fected by this chapter and any other applicable rules
of law. Unless the context clearly indicates other-
wise, the term includes a sublease contract.

(m) "Leasehold interest" means the interest of the
lessor or the lessee under a lease contract.

(n) "Lessee" means a person who acquires the
right to possession and use of goods under a lease.
Unless the context clearly indicates otherwise, the
term includes a sublessee.

(o) "Lessee in ordinary course of business" means
a person who in good faith and without knowledge
that the lease to him is in violation of the ownership
rights, security interest, or leasehold interest of a
third party in the goods, leases in ordinary course
from a person in the business of selling or leasing
goods of that kind, but does not include a pawnbro-
ker. "Leasing" may be for cash or by exchange of
other property, or on secured or unsecured credit,
and includes receiving goods or documents of title
under a preexisting lease contract. "Leasing" does
not include a transfer in bulk or as security for or in
total or partial satisfaction of a money debt.

(p) "Lessor" means a person who transfers the
right to possession and use of goods under a lease.
Unless the context clearly indicates otherwise, the
term includes a sublessor.

(q) "Lessor's residual interest" means the lessor's
interest in the goods after expiration, termination,
or cancellation of the lease contract.

(r) "Lien" means a charge against or interest in
goods to secure payment of a debt or performance of
an obligation, but the term does not include a securi-
ty interest.

(s)"Lot" means a parcel or single article that is the
subject matter of a separate lease or delivery,

whether or not it is sufficient to perform the lease
contract.

( t)"Merchant lessee" means a lessee that is a mer-
chant with respect to goods of the kind subject to the
lease.

(u) "Present value" means the amount as of a date
certain of one or more sums payable in the future,
discounted to the date certain. The discount is de-
termined by the interest rate specified by the par-
ties if the rate was not manifestly unreasonable at
the time the transaction was entered into: other-
wise, the discount is determined by a commercially
reasonable rate that takes into account the facts
and circumstances of each case at the time the
transaction was entered into.

(v) "Purchase" includes taking by sale, lease,
mortgage, security interest, pledge, gift, or any oth-
er voluntary transaction creating an interest in
goods.

(w)"Sublease" means a lease ofgoods, the right to
possession and use of which was acquired by the les-
sor as a lessee under an existing lease.

(x) "Supplier" means a person from whom a lessor
buys or leases goods to be leased under a finance
lease.

(y) "Supply contract" means a contract under
which a lessor buys or leases goods to be leased.

(z) "Termination" occurs when either party, pur-
suant to a power created by agreement or law, puts
an end to the lease contract otherwise than for de-
fault.

(2) Other definitions applying to this chapter and

the sections in which they appear are:

(a) "Accessions," [in] Section 70A-2a-310;

(b) "Construction mortgage," [in] Section
70A-2a-309;

(c) "Encumbrance," [in] Section 70A-2a-309;

(d) "Fixtures," [in] Section 70A-2a-309;

(e) "Fixture filing," [in] Section 70A-2a-309; and

(f) "Purchase money lease," [in] Section
70A-2a-309.

(3) The following definitions in other chapters ap-

ply to this chapter:

(a) "[accounts] Account," [in] Section 70A-9-106;

(bi"Between merchants," [in] Section 70A-2-104;

(c) "Buyer," [in) Section 70A-2-103;

(d) "Chattel paper," [in] Section 70A-9-105;

f e) "Consumer goods," [in] Section 70A-9-109;

If) "Document," [in] Section 70A-9-105;

(g) "Entrusting," [in Section 70A-2-403;

(h "General intangibles," [in] Section 70A-9-106;
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(i) "Good faith," [in Section 70A-2-103;

(j) "Instrument," [in) Section 70A-9-105;

k) "Merchant," [inI Section 70A-2-104;

(!) "Mortgage," [in] Section 70A-9-105;

(ml "Pursuant to commitment," lin] Section
70A-9-105;

(n) "Receipt," [in] Section 70A-2-103;

(o) "Sale," [in] Section 70A-2-106;

(p) "Sale on approval," [in] Section 70A-2-326;

(q) "Sale or return," [in) Section 70A-2-326; and

(r) "Seller," [in] Section 70A-2-103.

(4) In addition, Title 70A, Chapter 1, Uniform
Commercial Code - General Provisions, contains
general definitions and principles of construction
and interpretation applicable throughout this chap-
ter.

Section 5. Section Amended.

Section 70A-2a-104, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-104. Leases subject to other law.

(1)A lease, although subject to this chapter, is also
subject to any applicable:

[(e)-tatutef-the-Unid-States,]

[(-b)] (a) certificate of title statute of this state;

[(e)] (b) certificate of title statute ofanotherjuris-
diction as provided in Section 70A-2a-105; [or]

[(d)l (c) consumer protection statute of this state;

or
(d) final consumer protection decision of a court of

this state as of July 1, 1993.

(2) In case of conflict between [the-provisions-of]
this chapter[;l (other than Section 70A-2a-105[il
and Subsections 70A-2a-304 (3) and 70A-2a-305
(3)[;]) and [any] a statute or decision referred to in
Subsection (1), the [provisions-of-that] statute [eon-
troll or decision controls.

(3) Failure to comply with any applicable [statutel
law has only the effect specified [therein] in that
law.

Section 6. Section Amended.

Section 70A-2a-209, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-209. Lessee under finance lease as
beneficiary of supply contract.

(l)The benefit of[thel a supplier's promises to the
lessor under the supply contract and of all warran-
ties, whether express or implied. Iunderl including
those of any third party provided in connection with
or as part of the supply contract, extends to the les-
see to the extent of the lessee's leasehold interest

under a finance lease related to the supply contract,
but is subject to the terms of the warranty and the
sup~Fy contract and all [of-he-supplier-sl defenses
or claims arising therefrom.

(2)The extension of the benefit of[the] asupplier's
promises and of warranties to the lessee as provided
in SubsectionTl does not:

(a) modify the rights and obligations of the parties
to the supply contract, whether arising therefrom or
otherwise; or

(b) impose any duty or liability under the supply
contract on the lessee.

(3) Any modification or rescission of the supply
contract by the supplier and the lessor is effective
[against] between the supplier and the lessee un-
less, prior to the modification or rescission, the
supplier has received notice that the lessee has en-
tered into a finance lease related to the supply con-
tract. [If-the--supply-contract-is-modified-or-re-
scinde-atermne-esseeentemteitnane-tease-tne
lessee-has-a-eause-of-aetion-against-the-essorend
against-thesuppie-f-the-supplie-as-notieeof-the
lesseeloenterin-thfinanee-tease-when-the-supply
contraet-is-modi fied-or-resinded.--Te-lessee s-re.
eovery-from-the-aetion-shall-put-theesseein-a-good
a-positione-if4hemodifieationorreseissien-had-not
oeeuri ed.] If the modification or rescission is effec-
tive between the supplier and the lessee, the lessor
is considered to have assumed, in addition to the ob-
ligations of the lessor to the lessee under the lease
contract, promises of the supplier to the lessor and
warranties that were so modified or rescinded as
they existed and were available to the lessee before
modification or rescission.

(4) In addition to the extension of the benefit of the
supplier's promises and warranties to the lessee un-
der Subsection (1), the lessee retains all rights and
remedies which the lessee may have against the
supplier that arise from any agreement between the
lessee and the supplier or from any other law.

Section 7. Section Amended.

Section 70A-2a-303, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-303. Alienability of party's interest
under lease contract or of lessor's residual
interest in goods - Delegation of
performance - Assignment of rights.

[(-+Annterest-of-a-party-under-a-lease-contract
and-the-lessors-residual4nteret-in-the-goods-may
be-transferred-unesw. I

II s-exeept-as-provided-in-Subsetion439 w -the
transfer-is-voluntary-and-the-lease-contraet prohib-
its-the-transferorl

[(b-except-as-provided-in-Subseetioiv 3 e or4d i,
thetransfer materiallyehanges-theduty-ofor mate-
rially-increases-the-burden-or-risk-imposed-on the
other-party-t& the-lease contract, and within a rea-
sonable-time- after-notice of-the-transfer,-the other
party-demands-that-the- transferee-eomply-with
Subsection (I2 and-the transferee-fails-to comply. I
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l2)A-Within-a-teasonable time-after-demand-pur-
suant4Subseeion- 1b)-the transferee-shall! I

I ,.. 1.' . a- *

ing-frm,"-the- trnsel',

[Ob*-eompensate-o-prvide-E
that-he wi1to empty-eempensa
the-leaseeontract-and-any-othe
interest-in--the-lease-eentraet

'hose intcrest -9 being-ransfe

-assuanee-hat--he
thei-than-one-aris-

r-persu -mmmu"
t, -emept-the-pafy
r ed,-iwany esso

T ar M 5ur ,rc' r -w rrtr 1- - rcr

re de-ver-
formanee-unuer-the-,tte-eun ruei

V(d)-assume-the-lease-eentraet.

[(3a,-No-p'ohibition-upon-tran
est-ef-a-uart-undei-s le a...-ntrs
residual-inte est-inthe-goode-shall.
erPAt'n

, _ I---- -L.1

invalidatehe
in'teret in-ann

inte ele r under a lesee-ontraet-orthe
lessod!s resual interest in the g,da,]

[04fbDemand pursuant to Subsetin1.)(b) iswith-
out-prdiee-to-tho e paty'9 -it agains t the
trnfee n d h pry s ees4*an
ferred.]

[(i) the eratien ef a :courity intcret in:]

M() the interest ofthe lessor under the lease een
tBet;]

[B the...............u...i...r.st...-thelood-r

suant than a
Arkhi

, r*

or the le.r! .rsidual in.terest in the - pur
-u_.t to Scti'ns 70A 0 60 and- 70A 9 505.]

S the l -A inter 'in thc •Lzaac :ntraet e

(1) As used in this section, "creation of a security
interest" includes the sale ofa lease contract subject
to Title 70A, Chapter 9, Uniform Commercial Code
- Secured Transactions, by reason of Section
70A-9-102.

(2) Except as provided in Subsections (3) and (4), a
provision in a lease agreement that prohibits the
voluntary or involuntary transfer (including a
transfer by sale, sublease, creation or enforcement
of a security interest, or attachment, levy, or other
judicial process) of an interest of a party under the
lease contract or of the lessor's residual interest in
the goods, or that makes such a transfer an event of
default, gives rise to the rights and remedies pro-
vided in Subsection (5), but a transfer that is prohib-
ited or is an event of default under the lease agree-
ment is otherwise effective.

(3) A provision in a lease agreement that either
prohibits the creation or enforcement of a security
interest in an interest ofa party under the lease con-

A
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tract or in the lessor's residual interest in the goods,
or makes such a transfer an event of default, is not
enforceable unless, and then only to the extent that,
there is an actual transfer by the lessee of the les-
see's right of possession or use of the goods in viola-
tion of the provision, or an actual delegation ofa ma-
terial performance of either party to the lease con-
tract in violation of the provision. Neither the
granting nor the enforcement of a security interest
in either the lessor's interest under the lease con-
tract or the lessor's residual interest in the goods is a
transfer that materially impairs the prospect of ob-
taining return performance by, materially changes
the duty of, or materially increases the burden or
risk imposed on, the lessee within the purview of
Subsection (5) unless, and then only to the extent
that, there is an actual delegation of a material per-
formance of the lessor.

(4) A provision in a lease agreement that prohibits
a transfer of a right to damages for default with re-
spect to the whole lease contract or of a right to pay-
ment arising out of the transferor's due perform-
ance of the transferor's entire obligation, or makes
such a transfer an event of default, is not enforce-
able, and such a transfer is not a transfer that mate-
rially impairs the prospect of obtaining return per-
formance by, materially changes the duty of, or ma-
terially increases the burden or risk imposed on, the
other party to the lease contract within the purview
of Subsection (5).

(5) Subject to Subsections (3) and (4):

(a) if a transfer is made that is made an event of
default under a lease agreement, the party to the
lease contract not making the transfer, unless that
party waives the default or otherwise agrees, has
the rights and remedies described in Section
70A-2a-501; and

(b) if Subsection (5)a) is not applicable and if a
transfer is made that is prohibited under a lease
agreement, or materially impairs the prospect ofob-
taining return performance by, materially changes
the duty of, or materially increases the burden or
risk imposed on, the other party to the lease con-
tract, unless the party not making the transfer
agrees at any time to the transfer in the lease con-
tract or otherwise, then, except as limited by con-
tract, the transferor is liable to the party not making
the transfer for damages caused by the transfer to
the extent that the damages could not reasonably be
prevented by the party not making the transfer, and
a court having jurisdiction may grant other appro-
priate relief, including cancellation of the lease con-
tract or an injunction against the transfer.

[(44] (6) [An-assignment] A transfer of "the lease"
or of"ai'my rights under the lease" or [an-asign-
ment a transfer in similargeneral terms, is a trans-
fer of righ s, and unless the language or the circum-
stances, as in in-assignment] a transfer for securi-
ty, indicate the contrary, the [assignmentl transfer
is a delegation of duties by the [assignor-to-the-as-
signee-and-aeeeptanee] transferor to the transferee.
Acceptance by the [assignee] transferee constitutes
a promise by [him] the transferee to perform those
duties. [This] The promise is enforceable by either

.. . .. .e_ - 1. .
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the [assignor] transferor or the other party to the
lease contract.

[-64l (7) Unless otherwise agreed by the lessor and
the lessee, [no] a delegation of performance [re-
lieves] does not relieve the [assignee] transferor as
against the other party ofany duty to perform or any
liability for default.

[~g~odamge defult-ihrape
.e-whole4ease-entract or a right arkiing-ut ofthe

assioede-perfomanee-ohis-ent4e-obligation

ea, s -despite agreementherwise.]

[R-7] (8) [To] In a consumer lease, to prohibit the
transfer of an interest of a party under [a] the lease
contract, or to make a transfer an event of default,
the language [of-prohibition] must be specific, by
writing, and conspicuous.

Section 8. Section Amended.

Section 70A-2a-304, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-304. Subsequent lease of goods by
lessor.

(1) Subject to [the--provisions--ol Section
70A-2a-303, a subsequent lessee from a lessor of
goods under an existing lease contract obtains, to
the extent of the leasehold interest transferred, the
leasehold interest in the goods that the lessor had or
had power to transfer, and except as provided in
Subsection (2) and Subsection 70A-2a-527 (4),
takes subject to the existing lease contract. A lessor
with voidable title has power to transfer a good
leasehold interest to a good faith subsequent lessee
for value, but only to the extent set forth in the pre-
ceding sentence. [When] If goods have been deliv-
ered under a transaction of'purchase, the lessor has
that power even though:

(a) the lessor's transferor was deceived as to the
identity of the lessor;

(b) the delivery was in exchange for a check which
is later dishonored;

(c) it was agreed that the transaction was to be a
"cash sale;" or

(d) the delivery was procured through fraud pun-
ishable as larcenous under the criminal law.

(2) A subsequent lessee in the ordinary course of
business from a lessor who is a merchant dealing in
goods ofthat kind to whom the goods were entrusted
by the existing lessee of that lessor before the inter-
est of the subsequent lessee became enforceable
against the lessor obtains, to the extent of the lease-
hold interest transferred, all of that lessor's and the
existinglessee's rights to the goods, and takes free of
the existing lease contract.

(3) A subsequent lessee from the lessor of goods
that are subject to an existing lease contract and are
covered by a certificate of title issued under a stat-
ute of this state or of another jurisdiction takes no
greater rights than those provided both by this sec-
tion and by the certificate of title statute.

Section 9. Section Amended.

Section 70A-2a-307, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-307. Priority of liens arising by
attachment or levy on, security interests
in, and other claims to goods.

(1) Except as otherwise provided in Section
70A-2a-306, a creditor of a lessee takes subject to
the lease contract.

(2) Except as otherwise provided in Subsections
(3) and (4) [of-this-seetion] and in Sections
70A-2a-306 and 70A-2a-308, a creditor of a lessor
takes subject to the lease contract unless:

(a) [unless] the creditor holds a lien that attached
to the goods before the lease contract became en-
forceable; [or]

(b) [unless] the creditor holds a security interest
in the goods and the lessee did not give value and re-
ceive delivery of the goods without knowledge of the
security interest; or

(c) [unless] the creditor holds a security interest in
the goods that [atteehed-end] was perfected be-
fore[b] the lease contract became enforceable.

I I-Ene-alseacon etbfleame-e e I

[NiO-the- essee gave- alue-and-reeved-deivery-of
th~oodst-orl

Nih)in eaee--hs-mney-see urty i"-
terestte-te-th t isten days after-he-date-that
th esr evdpseso ftegood -or-h
date that the leasee ieeivdpossessinof ae
whihee rie arlien]

(3) A lessee in the ordinary course of business
takes the leasehold interest free of a security inter-
est in the goods created by the lessor even though
the security interest is perfected and the lessee
knows of its existence.

(4) A lessee other than a lessee in the ordinary
course of business takes the leasehold interest free
ofa security interest to the extent that it secures fu-
ture advances made after the secured party ac-
quires knowledge of the lease or more than 45 days
after the lease contract becomes enforceable, which-
ever first occurs, unless the future advances are
made pursuant to a commitment entered into with-
out knowledge ofthe lease and before the expiration
of the 45-day period.

Section 10. Section Amended.

Section 70A-2a-309, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-309. Lessor's and lessee's rights
when goods become fixtures.

(1) In this section:

(a I goods are "fixtures" when they become so re-
lated to particular real estate that an interest in
them arises under real estate law; land I

(b) a"fixture filing" is the filing, in the office where
a mortgage on the real estate would be filed, re-
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corded, or registered, of a financing statement [con-
cerningl covering goods that are or are to become
fixtures and conforming to the requirements of Sub-
section 70A-9-402 (5);

(c) a lease is a "purchase money lease" unless the
lessee has possession or use of the goods or the right
to possession or use of the goods before the lease
agreement is enforceable:

(d) a mortgage is a "construction mortgage" to the
extent it secures an obligation incurred for the con-
struction of an improvement on land including the
acquisition cost of the land, if the recorded writing
so indicates; and

(e) "encumbrance" includes real estate mortgages
and other liens on real estate and all other rights in
real estate that are not ownership interests.

(2) Under this chapter, a lease may be of goods
that are fixtures or may continue in goods that be-
come fixtures, but no lease exists under this chapter
of ordinary building materials incorporated into an
improvement on land.

(3) This chapter does not prevent creation of a
lease of fixtures pursuant to real estate law.

(4) The perfected interest of a lessor of fixtures has
priority over a conflicting interest of an encum-
brancer or owner of the real estate if:

(a) the lease is a purchase money lease, the con-
flicting interest of the encumbrancer or owner
arises before the goods become fixtures, a fixture fil-
ing covering the fixtures is filed or recorded before
the goods become fixtures or within ten days there-
after, and the lessee has an interest ofrecord in the
real estate or is in possession of the real estate; or

(b) the interest of the lessor is perfected by a fix-
ture filing before the interest of the encumbrancer
or owner is of record, the lessor's interest has prior-
ity over any conflicting interest of a predecessor in
title of the encumbrancer or owner, and the lessee
has an interest of record in the real estate or is in
possession of the real estate.

(5) The interest of a lessor of fixtures, whether or
not perfected, has priority over the conflicting inter-
est of an encumbrancer or owner of the real estate if:

(a ) the fixtures are readily removable factory or of-
rice machines, readily removable equipment that is
not primarily used or leased for use in the operation
of the real estate, or readily removable replace-
ments of domestic appliances that are goods subject
to a consumer lease, and before the goods become
fixtures the lease contract is enforceable;

Ib) the conflicting interest is a lien on the real es-
tate obtained by legal or equitable proceedings after
the lease contract is enforceable;

ic) the encumbrancer or owner has consented in
writing to the lease or has disclaimed an interest in
the goods as fixtures; or

(d) the lessee has a right to remove the goods as
against the encumbrancer or owner. If the lessee's

right to remove terminates, the priority ofthe inter-
est of the lessor continues for a reasonable time.

(6) Notwithstanding Subsection (4)(a), but other-
wise subject to Subsections (4) and 15), the interest
of a lessor of fixtures is subordinate to the conflict-
ing interest of an encumbrancer of the real estate
under a construction mortgage recorded before the
goods become fixtures if the goods become fixtures
before the completion ofthe construction. To the ex-
tent given to refinance a construction mortgage, the
conflicting interest of an encumbrancer of the real
estate under a mortgage has this priority to the
same extent as the encumbrancer of the real estate
under the construction mortgage.

(7) In cases not within the preceding subsections,
priority between the interest of a lessor of fixtures,
including the lessor's residual interest, and the con-
flicting interest of an encumbrancer or owner of the
real estate who is not the lessee is determined by the
priority rules governing conflicting interests in real
estate.

(8) If the interest of a lessor of fixtures, including
the lessor's residual interest, has priority over all
conflicting interests of all owners and encum-
brances of the real estate, the lessor or the lessee
may:

(a) on default, expiration, termination, or cancel-
lation of the lease agreement [by4he-other-paty]
but subject to the [previsions-of-thel lease agree-
ment and this chapter; or

(b) if necessary to enforce [his] other rights and
remedies of the lessor or lessee under this chapter,
remove the goods from the real estate, free and clear
of all conflicting interests of all owners and encum-
brances of the real estate, but [he] the lessor or les-
see must reimburse any encumbrancer or owner of
ti real estate who is not the lessee and who has not
otherwise agreed for the cost of repair of any physi-
cal injury, but not for any diminution in value of the
real estate caused by the absence of the goods re-
moved or by any necessity of replacing them. A per-
son entitled to reimbursement may refuse permis-
sion to remove the goods until the party seeking re-
moval gives adequate security for the performance
of this obligation.

(9) Even though the lease agreement does not
create a security interest, the interest of a lessor of
fixtures, including the lessor's residual interest, is
perfected by filing a financing statement as a fixture
filing for leased goods that are or are to become fix-
tures in accordance with the relevant provisions of
Title 70A, Chapter 9, Uniform Commercial Code -
Secured Transactions.

Section 11. Section Enacted.

Section 70A-2a-311, Utah CodeAnnotated 1953,
is enacted to read:

70A-2a-311. Priority subject to
subordination.

Nothing in this chapter prevents subordination
by agreement by any person entitled to priority.
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Section 12. Section Amended.

Section 70A-2a-407, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-407. Irrevocable promises - Finance
leases.

(1) In the case of a finance lease that is not a con-
sumer lease, the lessee's promises under the lease
contract become irrevocable and independent upon
the lessee's acceptance of the goods.

(2) A promise that has become irrevocable and in-
dependent under Subsection (1):

(a) is effective and enforceable between the par-
ties, and by or against third parties including as-
signees of the parties; and

(b) is not subject to cancellation, termination,
modification, repudiation, excuse, or substitution
without the consent of the party to whom the prom-
ise runs.

(3) This section [shall] does not affect the validity
under any other law of a covenant in any lease con-
tract making the lessee's promises irrevocable and
independent upon the lessee's acceptance of the
goods.

Section 13. Section Amended.

Section 70A-2a-501, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-301. Default - Procedure.

(1) Whether the lessor or the lessee is in default
under a lease contract is determined by the lease
agreement and this chapter.

(2) Ifthe lessor or the lessee is in default under the
lease contract, the party seeking enforcement has
rights and remedies as provided in this chapter and,
except as limited by this chapter, as provided in the
lease agreement.

(3) Ifthe lessor or the lessee is in default under the
lease contract, the party seeking enforcement may
reduce the party's claim to judgment, or otherwise
enforce the lease contract by self-help or any avail-
ablejudicial procedure or nonjudicial procedure, in-
cluding administrative proceeding, arbitration, or
the like, in accordance with this chapter.

(4) Except as otherwise provided in Subsection
70A-1-106. in this chapter, or in the lease agree-
ment, the rights and remedies referred to in Subsec-
tions 121 and 13) are cumulative.

(5) If the lease agreement covers both real proper-
ty and goods, the party seeking enforcement may
proceed under this section as to the goods, or under
other applicable law as to both the real property and
the goods in accordance with [hisl that person's
rights and remedies in respect of the real property,
in which case this section does not apply.

Section 14. Section Amended.

Section 70A-2a-503, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-503. Modification or impairment of
rights and remedies.

(1 Except as otherwise provided in this chapter,
the lease agreement may include rights and reme-
dies for default in addition to or in substitution for
those provided in this chapter and may limit or alter
the measure of damages recoverable under this
chapter.

(2) Resort to a remedy provided under this chapter
or in the lease agreement is optional unless the rem-
edy is expressly agreed to be exclusive. If circum-
stances cause an exclusive or limited remedy to fail
ofits essential purpose, or provision for an exclusive
remedy is unconscionable, remedy may be had as
provided in this chapter.

(3) Consequential damages may be liquidated un-
der Section 70A-2a-504, or may otherwise be lim-
ited, altered, or excluded unless the limitation, al-
teration, or exclusion is unconscionable. Limita-
tion, alteration, or exclusion of consequential dam-
ages for injury to the person in the case of consumer
goods is prima facie unconscionable, but limitation,
alteration, or exclusion of damages where the loss is
commercial is not prima facie unconscionable.

(4) Rights and remedies on default by the lessor or
the lessee with respect to any obligation or promise
collateral or ancillary to the lease contract are not
impaired by this chapter.

Section 15. Section Amended.

Section 70A-2a-507, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Ucah 1990, is
amended to read:

70A-2a-507. Proof of market rent - Time
and place.

(1) Damages based on market rent as provided in
Section 70A-2a-519 or 70A-2a-528 are determined
according to the rent for the use of the goods con-
cerned for a lease term identical to the remaining
lease term of the original lease agreement and pre-
vailing at the [time-ofdefault] times specified in Sec-
tions 70A-2a-519 and 70A-2a-528.

(2) If evidence of rent for the use of the goods con-
cerned for a lease term identical to the remaining
lease term of the original lease agreement and pre-
vailing at the times or places described in this chap-
ter is not readily available, the rent prevailing with-
in any reasonable time before or after the time de-
scribed or at any other place or for a different lease
term which in commercial judgment or under usage
of trade would serve as a reasonable substitute for
the one described may be used, making any proper
allowance for the difference, including the cost of
transporting the goods to or from the other place.

(3) Evidence of a relevant rent prevailing at a time
or place or for a lease term other than the one de-
scribed in this chapter offered by one party is not ad-
missible unless and until he has given the other
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party notice the court finds sufficient to prevent un-
fair surprise.

(4) If the prevailing rent or value of any goods reg-
ularly leased in any established market is in issue,
reports in official publications or tradejournals orin
newspapers or periodicals of general circulation
published as the reports of that market are admissi-
ble in evidence. The circumstances of the prepara-
tion of the report may be shown to affect its weight
but not its admissibility.

Section 16. Section Amended.

Section 70A-2a-508, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-508. Lessee's remedies.

(1) Ifa lessor fails to deliver the goods in conformi-
ty to the lease contract as provided in Section
70A-2a-509 or repudiates the lease contract as pro-
vided in Section 70A-2a-402, or a lessee rightfully
rejects the goods as provided in Section 70A-2a-509
orjustifiably revokes acceptance of the goods as pro-
vided in Section 70A-2a-517, then with respect to
any goods involved, and with respect to all of the
goods if under an installment lease contract the val-
ue of the whole lease contract is substantially im-
paired as provided in Section 70A-2a-510, the les-
sor is in default under the lease contract and the les-
see may:

(a) cancel the lease contract as provided in Subsec-
tion 70A-2a-505 (1);

(b) recover so much of the rent and security as has
been paid[,but in the ease-ef-enintallment lease
eontraet, the r,'eevery-i 4hat-whieh] and is just un-
der the circumstances; [or]

(e) cover and recover damages as to all goods af-
fected whether or not they have been identified to
the lease contract as provided in Sections
70A-2a-518 and 70A-2a-520, or recover damages
for nondelivery as provided in Sections 70A-2a-519
and 70A-2a-520M; or

(d) exercise any other rights or pursue any other
remedies provided in the lease contract.

(2) Ifa lessor fails to deliver the goods in conformi-
ty to the lease contract or repudiates the lease con-
tract, the lessee may also:

(a) if the goods have been identified, recover them
as provided in Section 70A-2a-522; or

Ib in a proper case, obtain specific performance or
replevy the goods as provided in Section
70A-2a-521.

(3) If a lessor is in default under the lease contract
[pursu t-toSubsetion ( 1I er a2- Lris-otherwise-in
defatult-underthe-leeae contract], the lessee may ex-
ercise [any-ofi the rights and pursue the remedies[-
fa -provi doi--this-ehapte-iteffeetively-ec -
eludedo edified -he leaseeontraeterbeffee-
tivelyl provided for in the lease contract, which may
include the right to cancel the lease, and in Section
70A-2a-519.

(4) If a lessor has breached a warranty, whether
express or implied, the lessee may recover damages
as provided in Subsection 70A-2a-519 (4).

(5) On rightful rejection or justifiable revocation
of acceptance, a lessee has n security interest in
goods in the lessee's possession or control for any
rent and security that has been paid and any ex-
penses reasonably incurred in their inspection, re-
ceipt, transportation, and care and custody and may
hold those goods and dispose of them in good faith
and in a commercially reasonable manner, subject
to the provisions of Subsection 70A-2a-527 (5).

(6) Subject to the provisions of Section
70A-2a-407, a lessee, on notifying the lessor of the
lessee's intention to do so, may deduct all or any part
ofthe damages resulting from any default under the
lease contract from any part of the rent still due un-
der the same lease contract.

Section 17. Section Amended.

Section 70A-2a-516, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:
70A-2a-516. Effect of acceptance of goodo -

Notice of default - Burden of establishing
default after acceptance - Notice of claim
or litigation to person answerable over.

(1) A lessee must pay rent for any goods accepted
in accordance with the lease contract, with due al-
lowance for goods rightfully rejected or not deliv-
ered.

(2) A lessee's acceptance of goods precludes rejec-
tion of the goods accepted. In the case of a finance
lease other than a consumer lease in which the
supplier assisted in the preparation ofthe lease con-
tract or participated in negotiating the terms of the
lease contract with the lessor, if made with knowl-
edge of a nonconformity, acceptance cannot be re-
voked because of it. In any other case, if made with
knowledge of a nonconformity, acceptance cannot
be revoked because of it unless the acceptance was
on the reasonable assumption that the nonconfor-
mity would be seasonably cured. Acceptance does
not of itself impair any other remedy provided by
this chapter or the lease agreement for nonconfor-
mity.

(3) If a tender has been accepted:

(a) within a reasonable time after the lessee dis-
covers or should have discovered any default[-4f],
the lessee shall notify the lessor, or be barred from
any remedy against the lessor, and, in addition, [(ii]
in the case of a finance lease, the lessee shall notify
the supplier or be barred from any remedy against
the supplier;

(b) within a reasonable time after the lessee re-
ceives notice of litigation for infringement or the
like, as provided in Section 70A-2a-211, the lessee
shall notify the lessor or be barred from any remedy
[over] for lisbility established by the litigation; and

(c) the burden is on the lessee to establish any de-
fault.

(4) If a lessee is sued for breach of a warranty or
other obligation for which a lessor or a supplier is
answerable over, the following apply:
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(a) The lessee may give the lessor or the supplier,
or both, written notice of the litigation. If the notice
states that the lessor or the supplier may come in
and defend and that ifthe lessor or the supplier does
not do so, he will b. bound in any action against him
by the lessee by any determination of fact common
to the two litigations, [then) unless the lessor or the
supplier. after seasonable receipt of the notice, does
come in and so defend [he-i-so-beundl.

(b) The lessor or the supplier may demand in writ-
ing that the lessee turn over control of the litigation,
including settlement if the claim is one for infringe:
ment or the like as provided in Section 70A-2a-211,
or else be barred from any remedy [ove]. If the de-
mand states that the lessor or the supplier agrees to
bear all expense and to satisfy any adverse judg-
ment, then. unless the lessee after seasonable re-
ceipt of the demand does turn over control: the les-
see is so barred.

(5) [The provisiens-of] Subsections (3) and (4) ap-
ply to any obligation of a lessee to hold the lessor or
the supplier harmless against infringement or the
like as provided in Section 70A-2a-211.

Section 18. Section Amended.

Section 70A-2a-517, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-517. Revocation of acceptance of
goods.

(1) A lessee may revoke acceptance of a lot or com-
mercial unit whose nonconformity substantially im-
pairs its value to the lessee if [he] the lessee has ac-
cepted it:

(a) except in the case of a finance lease, on the rea-
sonable assumption that its nonconformity would
be cured and it has not been seasonably cured; or

(b) without discovery of the nonconformity if the
lessee's acceptance was reasonably induced either
by the lessor's assurances or, except in the case of a
finance lease, by the difficulty ofdiscovery before ac-
ceptance.

(2) Except in the case of a finance lease that is not
a consumer lease, a lessee may revoke acceptance of
a lot or commercial unit if the lessor defaults under
the lease contract and the default substantially im-
pairs the value of that lot or commercial unit to the
lessee.

(3) If the lease agreement so provides, the lessee
may revoke acceptance of a lot or commercial unit
because of other defaults by the lessor.

4)1( )4) Revocation ofacceptance must occur with-
in a reasonable time after the lessee discovers or
should have discovered the ground for it and before
any substantial change in condition of the goods
which is not caused by the nonconformity. Revoca-
tion is not effective until the lessee notifies the les-
sor.

[31 (51 A lessee who so revokes has the same
rights a'nd duties with regard to the goods involved
as if the lessee had rejected them.

Section 19. Section Amended.

Section 70A-2a-518, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-518. Cover - Substitute goods.

(11 After default by a lessor under the lease con-
tract [as providedI of the type described in Section
70A-2a-508, or if agreedafther t derault by the
lessor, the lessee may cover by making any purchase
or lease of or contract to purchase or lease goods in
substitution for those due from the lessor.

(2) Except as otherwise provided with respect to
damages liquidated in the lease agreement as pro-
vided in Section 70A-2a-504 or otherwise deter-
mined [by) pursuant to agreement of th-eparties as
provided in Subsection 70A-1-102 (3) and Section
70A-2a-503, if a lessee's cover is by lease agree-
ment substantially similar to the original lease
agreement and the lease agreement is made in good
faith and in a commercially reasonable manner, the
lessee may recover from the lessor as damages:

(a) the present value, as of the date of the com-
mencement of the term of the new lease agreement,
of [the differenee-between] the [totall rent [for-the
leseterm-o l under the new lease agreement [and)
applicable to tht-period of the new lease term that
is comparable to the then remaining term of the
original lease agreement, minus the present value
as of the same date of the total rent for the then re-
maining lease term of the original lease agreement;
and

(b) any incidental or consequential damages less
expenses saved in consequence of the lessor's de-
fault.

(3) If a lessee's cover is by lease agreement that
qualifies for treatment under Subsection (2), the
lessee may elect to proceed under Subsection (2) or
Section 70A-2a-519. If a lessee's cover is by lease
agreement that for any reason does not qualify for
treatment under Subsection (2), or is by purchase or
otherwise, the lessee may recover from the lessor
under Section 70A-2a-519 as if the lessee had
elected not to cover.

Section 20. Section Amended.

Section 70A-2a-519, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-519. Lessee's damages for
nondelivery, repudiation, default, and
breach of warranty in regard to accepted
goods.

(1) Except as otherwise provided with respect to
damages liquidated in the lease agreement as pro-
vided in Section 70A-2a-504 or otherwise deter-
mined Ibyl pursuant to agreement of th parties as
provided in Subsection 70A-1-102 (3) and Section
70A-2a-503, ifa lessee elects not to cover or a lessee
elects to cover and the cover is by lease agreement
whether or not the lease agreement qualifies for
treatment under Subsection 70A-2a-518 (2), or is
by purchase or otherwise, the measure of damages
for default by the lessor under IflSection
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70A-2a-508141 is the present value, as of the date of
the default, of the Idifference-between-theI then
market rent land] minus the present value as of the
same date of the original rent, computed for the re-
maining lease term of the original lease agreement
together with incidental and consequential dam-
ages, less expenses saved in consequence of the les-
sor's default.

(2) Market rent is to be determined as of the place
for tender or, in cases of rejection after arrival or re-
vocation of acceptance, as of the place of arrival.

(3) (tI4 Except as otherwise agreed, if the lessee
has accepted goods and given notification as pro-
vided in Subsection 70A-2a-516 (3), the measure of
damages for nonconforming tender or delivery or
other default by a lessor is the loss resulting in the
ordinary course of events from the lessor's default
as determined in any manner that is reasonable to-
gether with incidental and consequential damages,
less expenses saved in consequence of the lessor's
default.

(4) [The] Except as otherwise agreed, the measure
ofdamages for breach ofwarranty is the present val-
ue at the time and place of acceptance of the differ-
ence between the value of the use of the goods ac-
cepted and the value if they had been as warranted
for the lease term, unless special circumstances
show proximate damages of a different amount, to-
gether with incidental and consequential damages,
less expenses saved in consequence of the lessor's
default or breach of warranty.

Section 21. Section Amended.

Section 70A-2a-523, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a--523. Lessor's remedies.

(1) If a lessee wrongfully rejects or revokes accep-
tance of goods or fails to make a payment when due
or repudiates with respect to a part or the whole,
then, with respect to any goods involved, and with
respect to all of the goods if under an installment
lease contract the value of the whole lease contract
is substantially impaired as provided in Section
70A-2a-5 10, the lessee is in default under the lease
contract and the lessor may:

(a) cancel the lease contract as provided in Subsec-
tion 70A-2a-505 (1);

(b) proceed respecting goods not identified to the
lease contract as provided in Section 70A-2a-524;

(c) withhold delivery of the goods and take posses-
sion of goods previously delivered as provided in
Section 70A-2a-525;

(d) stop delivery of the goods by any bailee as pro-
vided in Section 70A-2a-526; [or]

(e) dispose of the goods and recover damages as
provided in Section 70A-2a-527, or retain the goods
and recover damages as provided in Section
70A-2a-528, or in a proper case recover rent as pro-
vided in Section 70A-2a-529[-.; or

lW(-Wfa-lessee is-i n-deault-under-a-lease-contract
pursuant toSubsection (-l-or is otherwise indefault
under-the-lease-contraet,- the-lesso-may-exercise
any-ofthe-rights-and-remedies.,

la4-provided-for-in-thia-chapter-if-not-effeetively
exeluded-or-modified-by-the-lease-contraet-OrI

l(lbeffeetivelyprovided-for-in-the4easeeontraet-]

(M exercise any other rights or pursue any other
remedies provided in the lease contract.

(2) Ifa lessor does not fully exercise a right or ob-
tain a remedy to which the lessor is entitled under
Subsection (1), the lessor may recover the loss re-
sulting in the ordinary course of events from the les-
see's default as determined in a reasonable manner,
together with incidental damages, less expenses
saved in consequence of the lessee's default.

(3) If a lessee is otherwise in default under a lease
contract, the lessor may exercise the rights and pur-
sue the remedies provided in the lease contract,
which may include a right to cancel the lease. In ad-
dition, unless otherwise provided in the lease con-
tract:

(a) if the default substantially impairs the value of
the lease contract to the lessor, the lessor may exer-
cise the rights and pursue the remedies provided in
Subsections (1) or (2); or

(b) if the default does not substantially impair the
value of the lease contract to the lessor, the lessor
may recover as provided in Subsection (2).

Section 22. Section Amended.

Section 70A-2a-525, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a--525. Lessor's right to possession of
goods.

(1) If a lessor discovers the lessee to be insolvent,
the lessor may refuse to deliver the goods.

(2) [The lesso-rha on] After a default by the lessee
underthe lease contract ofthe type described in Sec-
tion 70A-2a-523, or if agreed, after the default by
the lessee, the lessor has the right to take possession
of the goods. If the lease contract so provides, the
lessor may require the lessee to assemble the goods
and make them available to the lessor at a place to
be designated by the lessor which is reasonably con-
venient to both parties. Without removal, the lessor
may render unusable any goods employed in trade
or business, and may dispose of goods on the lessee's
premises as provided in Section 70A-2a-527.

(3) The lessor may proceed under Subsection (2)
without judicial process if [that] it can be done with-
out breach of the peace or the lessor may proceed by
action.

Section 23. Section Amended.

Section 70A-2a-527, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a--527. Lessor's rights to dispose of
goods.
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(1) After a default by a lessee under the lease con-
tract [as provide I of the type described in Section
70A-2a-523 or after the lessor refuses to deliver or
takes possession of goods as provided in Section
70A-2a-525 or 70A-2a-526, or if agreed, after oth-
er default by a lessee, the lessor may dispose of the
goods concerned or the undelivered balance thereof
by lease, sale, or otherwise.

(2) Except as otherwise provided with respect to
damages liquidated in the lease agreement as pro-
vided in Section 70A-2a-504 or otherwise deter-
mined [by] pursuant to agreement-ofthe parties as
provided in Subsection 70A-1-102 (3) and Section
70A-2e- 303, ifthe disposition is by lease agreement
substantially similar to the original lease agree-
ment and the lease agreement is made in good faith
and in a commercially reasonable manner, the les-
sor may recover from the lessee as damages:

(a) accrued and unpaid rent as of the date of the
commencement of the term of the new lease agree-
ment;

(b) the present value, as of the date of the com-
mencement of the term of the new lease agreement,
of the difference between the total rent for the thern
remaining lease term of the original lease agree-
ment [and the total retfe the lease termef] minus
the present value, as of the same date, of thi-e-"r-t
under the new lease agreement applicable to that
pro of the new lease term which is comparable to
the then remaining term of the original lease agree.
ment; and

(c) any incidental damages allowed under Section
70A-2a-530, less expenses saved in consequence of
the lessee's default.

(3) If the lessor's disposition is by lease agreement
that qualifies for treatment under Subsection (2),
the lessor may elect to proceed under Subsection (2)
or Section 70A-2a-528. If the lessor's disposition is
by lease agreement that for any reason does not
qualify for treatment under Subsection (2), or is by
sale or otherwise, the lessor may recover from the
lessee under Section 70A-2a-528 as if the lessor
had elected not to dispose of the goods.

(4) A subsequent buyer or lessee who buys or
leases from the lessor in good faith for value as a re-
sult of a disposition under this section takes the
goods free of the original lease contract and any
rights of the original lessee even though the lessor
fails to comply with one or more of the requirements
of this chapter.

(5) The lessor is not accountable to the lessee for
any profit made on any disposition. A lessee who
has rightfully rejected or justifiably revoked accep-
tance shall account to the lessor for any excess over
the amount of the lessee's security interest as pro-
vided in Subsection 70A-2a-508 (5).

Section 24. Section Amended.

Section 70A-2a-528, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-528. Lessor's damages for
nonacceptance, failure to pay,
repudiation, or other default.

(1) Except as otherwise provided with respect to
damages liquidated in the lease agreement as pro-
vided in Section 70A-2a-504 or otherwise deter-
mined [by] pursuant to agreement ofthe parties as
provided in Subsection 70A-1-102 (3) and Section
70A-2a-503, if alessor elects to retain the goods ora
lessor elects to dispose of the goods and the disposi-
tion is*by lease agreement whether or notthe lease
agreement qualifies for treatment under Subsec-
tion 70A-2a-527 (2), or is by sale or otherwise, the
lessor may recover from the lessee as damages for a
default [by] cf the type described in Section
70A-2a-523 or, if agreed, for any other default of the
lessee [{Section 70A 2a 523)]:

(a) accrued and unpaid rent as of the date of de-
fault if the [lessor obtained pc.ocai on f th g'ds

"uie~ed~et~dat_ sessee -asmade a e ee
tive tender of poaacesaio a eh goods baelk to the lea
so] lessee has never taken possession of the goods,
or, if the lessee has taken possession ofthe goods, as
of the date on which the lessee makes a tender of the
goods to the lessor;

(b) the present value as of the date determined un-
der Subsection (M)a) of default of the [differenee be-
tween-thel total rent for the then remaining lease
term of the original lease agreement and minus the
present value as ofthe same date of the ma t rent
[;i Mi se" -tio inn d (1)(a
and] at the place where the goods [were] are located
[on-hat-datel computed for the same lee term;
and

(c) any incidental damages allowed under Section
70A-2a-530, less expenses saved in consequence of
the lessee's default.

(2) If the measure of damages provided in Subsec-
tion (1) is inadequate to put a lessor in as good a posi-
tion as performance would have, the measure of
damages is the present value of the profit, including
reasonable overhead, the lessor would have made
from full performance by the lessee, together with
any incidental damages allowed under Section
70A-2a-530, due allowance for costs reasonably in-
curred and due credit for payments or proceeds of
disposition.

Section 25. Section Amended.

Section 70A-2a-529, Utah Code Annotated 1953,
as enacted by Chapter 197, Laws of Utah 1990, is
amended to read:

70A-2a-529. Lessor's damages for lessee's
default.

(1) After default by the lessee under the lease con-
tract Ias-provided I of the type described in ISectionI
Subsection 70A-2a-523 (1 ) or (3 )(a), or, if agreed, af-
ter any other default by the lessee, if the lessor com-
plies with Subsection (2), the lessor may recover
from the lessee as damages:

(a) for goods accepted by the lessee and not repos-
sessed by or IeffeetivelyI tendered back to the lessor
and for conforming goods lost or damaged after risk
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of loss passes to the lessee as provided in Section
70A-2a-219:

i) accrued and unpaid rent as of the date of entry
ofjudgment in favor of the lessor;

(ii) the presentvalue as ofthe date determined un-
der Subsection i) of the rent for the then remaining
lease term of the lease agreement; and

(iii) any incidental damages allowed under Sec-
tion 70A-2a-530, less expenses saved in conse-
quence of the lessee's default; and

(b) for goods identified to the lease contract where
the lessor has never delivered the goods or has tak-
en possession of them or the lessee has effectively
tendered them back to the lessor, if the lessor is un-
able after reasonable effort to dispose of them at a
reasonable price or the circumstances reasonably
indicate that such an effort will be unavailing:

(i) accrued and unpaid rent as of the date of entry
ofjudgment in favor of the lessor;

(ii) the present value as ofthe date determined un-
der Subsection (i) of the rent for the then remaining
lease term of the lease agreement; and

(iii) any incidental damages allowed under Sec-
tion 70A-2a-530, less expenses saved in conse-
quence of the lessee's default.

(2) Except as provided in Subsection (3), the lessor
shall hold for the lessee for the remaining [lease]
term of the lease agreement any goods that have
been identified to the lease contract and are in the
lessor's control.

(3)The lessor may dispose ofthe goods at any time
before collection of the judgment for damages ob-
tained pursuant to Subsection (1). If the disposition
is before the end of the remaining lease term of the
lease agreement, the lessor's recovery against the
lessee for damages will be governed by Section
70A-2a-527 or 70A-2a-528, and the lessor will
cause an appropriate credit to be provided against
any judgment for damages to the extent that the
amount of thejudgment exceeds the recovery avail-
able under Section 70A-2a-527 or 70A-2a-528.

(4) Payment of the judgment for damages ob-
tained pursuant to Subsection (1) entitles the lessee
to the use and possession of the goods not then dis-
pos-doffor the remaining lease term ofand in accor-
dance with the lease agreement if the lessee com-
plies with all other terms and conditions of the lease
agreement.

(5) After a lessee has wrongfully rejected or re-
voked acceptance of goods, has failed to pay rent
then due, or has repudiated as provided in Section
70A-2a-402, a lessor who is held not entitled to rent
under this section must nevertheless be awarded
damages for nonacceptance under Sections
70A-2a-527 and 70A-2a-528.

Section 26. Section Repealed and Reenacted.

Section 70A-3-101, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

Part 1. General Provisions and Definitions

70A-3-101. Short title.

This chapter is known as Uniform Commercial
Code - Negotiable Instruments.

Section 27. Section Repealed and Reenacted.

Section 70A-3-102, Utah Code Annotated 1953.
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-102. Subject matter.

(1) This chapter applies to negotiable instru-
ments. It does not apply to money, to payment or-
ders governed by Title 70A, Chapter 4a, Uniform
Commercial Code - Funds Transfers, or to securi-
ties governed by Title 70A, Chapter 8, Uniform
Commercial Code - Investment Securities.

(2) If there is conflict between this chapter and
Title 70A, Chapter 4 or 9, Title 70A, Chapters 4 and
9, govern.

(3) Regulations of the Board of Governors of the
Federal Reserve System and operating circulars of
the Federal Reserve Banks supersede any inconsis-
tent provision of this chapter to the extent of the in-
consistency.

Section 28. Section Repealed and Reenacted.

Section 70A-3-103, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-103. Definitions.

(1) In this chapter:

(a) "Acceptor" means a drawee who has accepted a
draft.

(b)"Drawee" means a person ordered in a draft to
make payment.

(c) "Drawer" means a person who signs or is iden-
tified in a draft as a person ordering payment.

(d) "Good faith" means honesty in fact in the con-
duct or transaction concerned.

(e)"Maker" means a person who signs or is identi-
fied in a note as a person undertaking to pay.

(f) "Order" means a written instruction to pay
money signed by the person giving the instruction.
The instruction may be addressed to any person, in-
cluding the person giving the instruction, or to one
or more persons jointly or in the alternative, but not
in succession. An authorization to pay is not an or-
der unless the person authorized to pay is also in-
structed to pay.

(g)"Ordinary care" in the case of a person engaged
in business means observance of reasonable com-
mercial standards, prevailing in the area in which
the person is located, with respect to the business in
which the person is engaged. In the case of a bank
that takes an instrument for processing for collec-
tion or payment by automated means, reasonable
commercial standards do not require the bank to ex-
amine the instrument if the failure to examine does
not violate the bank's prescribed procedures and the
bank's procedures do not vary unreasonably from
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general banking usage not disapproved by this
chapter or Title 70A, Chapter 4, Uniform Commer-
cial Code - Bank Deposits and Collections.

(hi "Party" means a party to an instrument.

(i "Promise" means a written undertaking to pay
money signed by the person undertaking to pay. An
acknowledgment of an obligation by the obligor is
not a promise unless the obligor also undertakes to
pay the obligation.

(ij "Prove" with respect to a fact means to meet the
burden of establishing the fact as defined in Subsec-
tion 70A-1-201 (8).

(k) "Remitter" means a person who purchases an
instrument from its issuer if the instrument is pay-
able to an identified person other than the purchas-
er.

(2) Other definitions applying to this chapter and
the sections in which they appear are:

(a) "Acceptance," Section 70A-3-409;

(b) "Accommodated party," Section 70A-3-419;

(c) "Accommodation party," Section 70A-3-A19;

(d) "Alteration," Section 70A-3-407;

(e) "Anomalous indorsement," Section
70A-3-205;

(f) "Blank indorsement," Section 70A-3-205;

(g) "Cashier's check," Section 70A-3-104;

(h) "Certificate of deposit," Section 70A-3-104;

(i) "Certified check," Section 70A-3-409;

(j) "Check," Section 70A-3-104;

(k) "Consideration," Section 70A-3-303;

(!) "Draft," Section 70A-3-104;

(in) "Holder in due course," Section 70A-3-302;

(n) "Incomplete instrument," Section 70A-3-115;

(o) "Indorsement," Section 70A-3-204;

(p) "Indorser," Section 70A-3-204;

(q) "Instrument," Section 70A-3-104;

(r) "Issue," Section 70A-3-105;

(s) "Issuer," Section 70A-3-105;

(t) "Negotiable instrument," Section 70A-3-104;

(u) "Negotiation," Section 70A-3-201;

(v) "Note," Section 70A-3-104;

(w) "Payable at a definite time," Section
70A-3-108;

(x) "Payable on demand," Section 70A-3-108;

(y) "Payable to bearer," Section 70A-3-109;

(z) "Payable to order," Section 70A-3-109;

(an) "Payment," Section 70A-3-602;

(bb) "Person entitled to enforce," Section
70A-3-301;

(cc) "Presentment," Section 70A-3-501;

(dd) "Reacquisition," Section 70A-3-207;

(ee) "Special indorsement," Section 70A-3-205;

(M "Teller's check," Section 70A-3-104;

(gg) "Transfer ofinstrument," Section 70A-3-203;

(hh) "Traveler's check," Section 70A-3-104;

(ii) "Value," Section 70A-3-303;

(3) The following definitions in other chapters ap-
ply to this chapter:

(a) "Bank," Section 70A-4-105;

(b) "Banking day," Section 70A-4-104;

(c) "Clearing house," Section 70A-4-104;

(d) "Collecting bank," Section 70A-4-105;

(e) "Depositary bank," Section 70A--4-105;

(f) "Documentary draft," Section 70A-4-104;

(g) "Intermediary bank," Section 70A-4-105;

(h) "Item," Section 70A-4-104;

(i) "Payor bank," Section 70A-4-105;

(j) "Suspends payments," Section 70A-4-104;

(4) In addition, Chapter 1 contains general defini-
tions and principles of construction and interpreta-
tion applicable throughout this chapter.

Section 29. Section Repealed and Reenacted.

Section 70A-3-104, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws ofUtah 1965, is re-
pealed and reenacted to read:

70A-3-104. Negotiable instrument.

(1) Except as provided in Subsections (3) and (4),
"negotiable instrument" means an anrconditional
promise or order to pay a fixed amount of money,
with or without interest or other charges described
in the promise or order, if it:

(a) is payable to bearer or to order at the time it is
issued or first comes into possession of a holder;

(b) is payable on demand or at a definite time; and

(c) does not state any other undertaking or in-
struction by the person promising or ordering pay-
ment to do any act in addition to the payment of
money, but the promise or order may contain:

(i) an undertaking or power to give, maintain, or
protect collateral to secure payment;

(ii) an authorization or power to the holder to con-
fess judgment or realize on or dispose of collateral;
or

(iii) a waiver of the benefit of any law intended for
the advantage or protection of an obligor.

(2) "Instrument" means a negotiable instrument.

(3) An order that meets all of the requirements of
Subsection (1), except Subsection (1 )a), and other-
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wise falls within the definition of "check" in Subsec-
tion (61 is a negotiable instrument and a check.

(4) A promise or order other than a check is not an
instrument if, at the time it is issued or first comes
into possession ofa holder, it contains a conspicuous
statement, however expressed, to the effect that the
promise or order is not negotiable or is not an instru-
ment governed by this chapter.

(5) An instrument is a "note" if it is a promise and
is a "draft" if it is an order. If an instrument falls
within the definition of both "note" and "draft," a
person entitled to enforce the instrument may treat
it as either.

(6) (a) "Check" means:

(i) a draft, other than a documentary draft, pay-
able on demand and drawn on a bank; or

(ii) a cashier's check or teller's check.

(b) An instrument may be a check even though itis
described on its face by another term, such as
"money order."

(7) "Cashier's check" means a draft with respect to
which the drawer and drawee are the same bank or
branches of the same bank.

(8) "Teller's check" means a draft drawn by a bank
either on another bank, or payable at or through a
bank.

(9) "Traveler's check" means an instrument that:

(a) is payable on demand;

(b) is drawn on or payable at or through a bank;

(c) is designated by the term "traveler's check" or
by a substantially similar term; and

(d) requires, as a condition to payment, a counter-
signature by a person whose specimen signature ap-
pears on the instrument.

(10) "Certificate of deposit" means an instrument
containing an acknowledgment by a bank that a
sum of money has been received by the bank and a
promise by the bank to repay the sum of money. A
certificate of deposit is a note of the bank.

Section 30. Section Repealed and Reenacted.

Section 70A-3-105, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-105. Issue of instrument.

(1) "Issue" means the first delivery of an instru-
ment by the maker or drawer, whether to a holder or
nonholder, for the purpose of giving rights on the in-
strument to any person.

(2) An unissued instrument, or an unissued in-
complete instrument that is completed, is binding
on the maker or drawer, but nonissuance is a de-
fense. An instrument that is conditionally issued or
is issued for a special purpose is binding on the mak-
er or drawer, but failure of the condition or special
purpose to be fulfilled is a defense.

(3) "Issuer" applies to issued and unissued instru-
ments and means a maker or drawer of an instru-
ment.

Section 31. Section Repealed and Reenacted.

Section 70A-3-106, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-106. Unconditional promise or order.

(1) Except as provided in this section, for the pur-
poses of Subsection 70A-3-104 (1), a promise or or-
der is unconditional unless it states an express con-
dition to payment, that the promise or order is sub-
ject to or governed by another writing, or that rights
or obligations with respect to the promise or order
are stated in another writing. A reference to anoth-
er writing does not of itself make the promise or or-
der conditional.

(2) A promise or order is not made conditional by a
reference to another writing for a statement of
rights with respect to collateral, prepayment, or ac-
celeration, or because payment is limited to resort to
a particular fund or source.

(3) If a promise or order requires, as a condition to
payment, a countersignature by a person whose
specimen signature appears on the promise or or-
der, the condition does not make the promise or or-
der conditional for the purposes of Subsection
70A-3-104 (1). If the person whose specimen signa-
ture appears on an instrument fails to countersign
the instrument, the failure to countersign is a de-
fense to the obligation of the issuer, Ijut the failure
does not prevent a transferee of the instrument
from becoming a holder of the instrument.

(4) If a promise or order at the time it is issued or
first comes into possession of a holder contains a
statement, required by applicable statutory or ad-
ministrative law, to the effect that the rights of a
holder or transferee are subject to claims or de-
fenses that the issuer could assert against the origi-
nal payee, the promise or order is not thereby made
conditional for the purposes of Subsection
70A-3-104 (1). However, if the promise or order is
an instrument, there cannot be a holder in due
course of the instrument.

Section 32. Section Repealed and Reenacted.

Section 70A-3-107, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-107. Instrument payable in foreign
money.

Unless the instrument otherwise provides, an in-
strument that states the amount payable in foreign
money may be paid in the foreign money or in an
equivalent amount in dollars calculated by using
the current bank-offered spot rate at the place of
payment for the purchase of dollars on the day on
which the instrument is paid.

Section 33. Section Repealed and Reenacted.

Section 70A-3-108, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:
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70A-3-108. Payable on demand or at definite

time.

(1j A promise or order is "payable on demand" if it
states that it is payable on demand or at sight, or
otherwise indicates that it is payable at the will of
the holder, or does not state any time of payment.

(2) A promise or order is "payable at a definite
time" if it is payable on elapse of a definite period of
time after sight or acceptance or at a fixed date or
dates or at a time or times readily ascertainable at
the time the promise or order is issued, subject to
rights of prepayment, acceleration, extension at the
option of the holder, or extension to a further defi-
nite time at the option of the maker or acceptor or
automatically upon or after a specified act or event.

(3) Ifan instrument, payable at a fixed date, is also
payable upon demand made before the fixed date,
the instrument is payable on demand until the fixed
date and, if demand for payment is not made before
that date, becomes payable at a definite time on the
fixed date.

Section 34. Section Repealed and Reenacted.

Section 70A-3-109, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-109. Payable to bearer or to order.

(1) A promise or order is payable to bearer if it:

(a)statet that itis payable to bearer or to the order
of bearer o utherwise indicates that the person in
possession of the promise or order is entitled to pay-
ment;

(b) does not state a payee; or

(c)states thatitis payable to or to the order ofcash
or otherwise indicates that it is not payable to an
identified person.

(2) A promise or order that is not payable to bearer
is payable to order if it is payable to the order of an
identified person, or to an identified person or order.
A promise or order that is payable to order is pay-
able to the identified person.

(3) An instrument payable to bearer may become
payable to an identified person if it is specially in-
dorsed pursuant to Subsection 70A-3-205 (1). An
instrument payable to an identified person may be-
come payable to bearer if it is indorsed in blank pur-
suant to Subsection 70A-3-205 (2).

Section 35. Section Repealed and Reenacted.

Section 70A-3-110, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-110, Identificatiou of person to whom
instrument is payable.

(1 The person to whom an instrument is initially
payable is determined by the intent of the person,
whether or not authorized, signing as, or in the
name or behalfof, the issuer of the instrument. The
instrument is payable to the person intended by the
signer even ifthat person is identified in the instru-

ment by a name or other identification that is not
that ofthe intended person. Ifmore than one person
signs in the name or behalfofthe issuer of an instru-
ment and all the signers do not intend the same per-
son as payee, the instrument is payable to any per-
son intended by one or more of the signers.

(2) If the signature of the issuer of an instrument
is made by automated means, such as a check-writ-
ing machine, the payee of the instrument is deter-
mined by the intent of the person who supplied the
name or identification of the payee, whether or not
authorized to do so.

(3) A person to whom an instrument is payable
may be identified in any way, including by name,
identifying number, office, or account number. For
the purpose of determining the holder of an instru-
ment, the following rules apply:

(a) If an instrument is payable to an account and
the account is identified only by number, the instru-
ment is payable to the person to whom the account is
payable. If an instrument is payable to an account
identified by number and by the name of a person,
the instrument is payable to the named person,
whether or not that person is the owner of the ac-
count identified by number.

(b) If an instrument is payable to:

(i) a trust, an estate, or a person described as
trustee or representative of a trust or estate, the in-
strument is payable to the trustee, the representa-
tive, or a successor of either, whether or not the
beneficiary or estate is also named;

(ii) a person described as agent or similar repre-
sentative of a named or identified person, the in-
strument is payable to the represented person, the
representative, or a successor of the representative;

(iii) a fund or organization that is not a legal enti-
ty, the instrument is payable to a representative of
the members of the fund or organization; or

(iv) an office or to a person described as holding an
office, the instrument is payable to the named per-
son, the incumbent ofthe office, or a successor to the
incumbent.

(4) If an instrument is payable to two or more per-
sons alternatively, it is payable to any of them and
may be negotiated, discharged, or enforced by any or
all of them in possession of the instrument. Ifan in-
strument is payable to two or more persons not al-
ternatively, it is payable to all of them and may be
negotiated, discharged, or enforced only by all of
them. If an instrument payable to two or more per-
sons is ambiguous as to whether it is payable to the
persons alternatively, the instrument is payable to
the persons alternatively.

Section 36. Section Repealed and Reenacted.

Section 70A-3-111, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-11 1. Place of payment.

Except as otherwise provided for items in Title
70A, Chapter4, Uniform Commercial Code- Bank
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Deposits and Collections, an instrument is payable
at the place of payment stated in the instrument. If
no place of payment is stated, an instrument is pay-
able at the address of the drawee or maker stated in
the instrument. If no address is stated, the place of
payment is the place of business of the drawee or
maker. If a drawee or maker has more than one
place of business, the place of payment is any place
of business of the drawee or maker chosen by the
person entitled to enforce the instrument. If the
drawee or maker has no place of business, the place
of payment is the residence of the drawee or maker.

Section 37. Section Repealed and Reenacted.

Section 70A-3-112, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-112. Interest.

(1) Unless otherwise provided in the instrument,
an instrument is not payable with interest, and in-
terest on an interest-bearing instrument is payable
from the date of the instrument.

(2) Interest may be stated in an instrument as a
fixed or variable amount of money or it may be ex-
pressed as a fixed or variable rate or rates. The
amount or rate of interest may be stated or de-
scribed in the instrument in any manner and may
require reference to information not contained in
the instrument. If an instrument provides for inter-
est, but the amount of interest payable cannot be as-
certained from the description, interest is payable
at the judgment rate in effect at the place of pay-
ment ofthe instrument and at the time interest first
accrues.

Section 38. Section Repealed and Reenacted.

Section 70A-3-113, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-113. Date of instrument.

(1) An instrument may be antedated or postdated.
The date stated determines the time of payment if
the instrument is payable at a fixed period after the
date. Except as provided in Subsection 70A-4-401
(3), an instrument payable on demand is not pay-
able before the date of the instrument.

(2) Ifan instrument is undated, its date is the date
ofits issue or, in the case ofan unissued instrument,
the date it first comes into possession of a holder.

Section 39. Sectik.n Repealed and Reenacted.

Section 70A-3-114, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-114. Contradictory terms of
instrument.

If an instrument contains contradictory terms,
typewritten terms prevail over printed terms,
handwritten terms prevail over both, and words
prevail over numbers.

Section 40. Section Repealed and Reenacted.

Section 70A-3-115, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-115. Incomplete instrument.

(1) "Incomplete instrument" means a signed writ-
ing, whether or not issued by the signer, the con-
tents of which show at the time of signing that it is
incomplete but that the signer intended it to be com-
pleted by the addition of words or numbers.

(2) Subject to Subsection (3), if an incomplete in-
strument is an instrument under Section
70A-3-104, it may be enforced according to its
terms if it is not completed, or according to its terms
as augmented by completion. If an incomplete in-
strument is not an instrument under Section
70A-3-104,but, after completion, the requirements
of Section 70A-3-104 are met, the instrument may
be enforced according to its terms as augmented by
completion.

(3) If words or numbers are added to an incom-
plete instrument without authority of the signer,
there is an alteration of the incomplete instrument
under Section 70A-3-407.

(4) The burden ofestablishing that words or num-
bers were added to an incomplete instrument with-
out authority of the signer is on the person asserting
the lack of authority.

Section 41. Section Repealed and Reenacted.

Section 70A-3-116, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and.reenacted to read:

70A--3-116. Joint and several liability -
Contribution.

(1) Except as otherwise provided in the instru-
ment, two or more persons who have the same liabil-
ity on an instrument as makers, drawers, acceptors,
indorsers who indorse asjoint payees, or anomalous
indorqers are jointly and severally liable in the ca-
pacity in which they sign.

(2) Except as provided in Subsection 70A-3-419
(5) or by agreement of the affected parties, a party
having joint and several liability who pays the in-
strument is entitled to receive from any party hav-
ing the same joint and several liability contribution
in accordance with applicable law.

(3) Discharge ofone party havingjoint and several
liability by a person entitled to enforce the instru-
ment does not affect the right under Subsection (2)
of a party having the samejoint and several liability
to receive contribution from the party dischr.'ged.

Section 42. Section Repealed and Reenacted.

Section 70A-3-117, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-117. Other agreements affecting
instrument.

Subject to applicable law regarding exclusion of
proof of contemporaneous or previous agreements,
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the obligation of a party to an instrument to pay the
instrument may be modified, supplemented, or nul-
lified by a separate agreement of the obligor and a
person entitled to enforce the instrument, if the in-
strument is issued or the obligation is incurred in
reliance on the agreement or as part of the same
transaction giving rise to the agreement. To the ex-
tent an obligation is modified, supplemented, or
nullified by an agreement under this section, the
agreement is a defense to the obligation.

Section 43. Section Repealed and Reenacted.

Section 70A-3-118, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-118. Statute of limitations.

(1) Except as provided in Subsection (5), an action
to enforce the obligation of a party to pay a note pay-
able at a definite time must be commenced within
six years after the de date or dates stated in the
note or, if a due date it accelerated, within six years
after the accelerated due date.

(2) Except as provided in Subsection (4) or (5), if
demand for payment is made to the maker of a note
payable on demand, an action to enforce the obliga-
tion of a party to pay the note must be commenced
within six years after the demand. If no demand for
payment is made to the maker, an action to enforce
the note is barred ifneither principal nor interest on
the note has been paid for a continuous period of 10
years.

(3) Except as provided in Subsection (4), an action
to enforce the obligation of a party to an unaccepted
draft to pay the draft must be commenced within
three years after dishonor of the draft or 10 years af-
ter the date of the draft, whichever period expires
first.

(4) An action to enforce the obligation of the accep-
tor of a certified check or the issuer of a teller's
check, cashier's check, or travelr's check must be
commenced within three years hfter demand for
payment is made to the acceptor oi issuer, as the
case may be.

(5) An action to enforce the obligation ofa party to
a certificate of deposit to pay the instrument must
be commenced within six years after demand for
payment is made to the maker, but ifthe instrument
states a due date and the maker is not required to
pay before that date, the six-year period begins
when a demand for payment is in effect and the due
date has passed.

(6) An action to enforce the obligation of a party to
pay an accepted draft, other than a certified check,
must be commenced within six years after the due
date or dates stated in the draft or acceptance if the
obligation of the acceptor is payable at a definite
time, or within six years after the date of the accep-
tance if the obligation of the acceptor is payable on
demand.

(7) Unless governed by other law regarding claims
for indemnity or contribution, an action for conver-
sion of an instrument, for money had and received,

or like action based on conversion, for breach of war-
ranty, or to enforce an obligation, duty, or right aris-
ing under this chapter and not governed by this sec-
tion must be commenced within three years after
the cause of action accrues.

Section 44. Section Repealed and Reenacted.

Section 70A-3-119, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-1 19. Notice of right to defend action.

In an action for breach ofan obligation for which a
third person is answerable over pursuant to this
chapter or Title 70A, Chapter 4, Uniform Commer-
cial Code - Bank Deposits and Collections, the de-
fendant may give the third person written notice of
the litigation, and the person notified may then give
similar notice to any other person who is answer-
able over. If the notice states that the person noti-
fied may come in and defend, and that failure to do
so will bind the person notified in an action later
brought by the person giving the notice as to any de-
termination of fact common to the two litigations,
the person notified is so bound unless after season-
able receipt of the notice the person notified does
come in and defend.

Section 45. Section Repealed and Reenacted.

Section 70A-3-201, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

Part 2. Negotiation,
Transfer, and Indorsement

70A-3-201. Negotiation.

(1) "Negotiation" means a transfer of possession,
whether voluntary or involuntary, of an instrument
by a person other than the issuer to a person who
thereby becomes its holder.

(2) Except for negotiation by a remitter, if an in-
strument is payable to an identified person, negoti-
ation requires transfer of possession of the instru-
ment and its indorsement by the holder. If an in-
strument is payable to bearer, it may be negotiated
by transfer of possession alone.

Section 46. Section Repealed and Reenacted.

Section 70A-3-202, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-202. Negotiation subject to rescission.

(1) Negotiation is effective even if obtained from
an infant, a corporation exceeding its powers, a per-
son without capacity, by fraud, duress, or mistake,
or in breach of duty or as part of an illegal transac-
tion.

(2) To the extent permitted by other law, negoti-
ation may be rescinded or may be subject to other
remedies, but those remedies may not be asserted
against a subsequent holder in due course or a per-
son payingthe instrument in good faith and without
knowledge of facts that are a basis for rescission or
other remedy.
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Section 47. Section Repealed and Reenacted.

Section 70A-3-203, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-203. Transfer of instrument - Rights
acquired by transfer.

(1) An instrument is transferred when it is deliv-
ered by a person other than its issuer for the purpose
ofgiving to the person receiving delivery the right to
enforce the instrument.

(2) Transfer of an instrument, whether or not the
transfer is a negotiation, vests in the transferee any
right of the transferor to enforce the instrument, in-
cluding any right as a holder in due course, but the
transferee cannot acquire rights of a holder in due
course by a transfer, directly or indirectly, from a
holder in due course if the transferee engaged in
fraud or illegality affecting the instrument.

(3) Unless otherwise agreed, if an instrument is
transferred for value and the transferee does not be-
come a holder because of lack of indorsement by the
transferor, the transferee has a specifically enforce-
able right to the unqualified indorsement of the
transferor, but negotiation of the instrument does
not occur until the indorsement is made.

(4) If a transferor purports to transfer less than
the entire instrument, negotiation of the instru-
ment does not occur. The transferee obtains no
rights under this chapter and has only the rights of a
partial assignee.

Section 48. Section Repealed and Reenacted.

Section 70A-3-204, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-204. Indorsement.

(1) "Indorsement" means a signature, other than
that of a signer as maker, drawer, or acceptor, that
alone or accompanied by other words is made on an
instrument for the purpose of negotiating the in-
strument, restricting payment of the instrument, or
incurring indorser's liability on the instrument, but
regardless of the intent of the signer, a signature
and its accompanying words is an indorsement un-
less the accompanying words, terms of the instru-
ment, place of the signature, or other circumstances
unambiguously indicate that the signature was
made for a purpose other than indorsemcnt. For the
purpose of determining whether a signature is
made on an instrument, a paper affixed to the in-
strument is a part of the instrument.

(2) "Indorser" means a person who makes an in-
dorsement.

(3) For the purpose of determining whether the
transferee of an instrument is a holder, an indorse-
ment that transfers a security interest in the instru-
ment is effective as an unqualified indo-rsement of
the instrument.

(4) If an instrument is payable to a holder under a
name that is not the name of the holder, indorse-
ment may be made by the holder in the name stated

in the instrument or in the holder's name or both.
but signature in both names may be required by a
person paying or taking the instrument for value or
collection.

Section 49. Section Repealed and Reenacted.

Section 70A-3-205, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-205. Special indorsement - Blank
indorsement - Anomalous indorsement.

(1) If an indorsement is made by the holder of an
instrument, whether payable to an identified per-
son or payable to bearer, and the indorsement iden-
tifies a person to whom it makes the instrument
payable, it is a"special indorsement." When special-
ly indorsed, an instrument becomes payable to the
identified person and may be negotiated only by the
indorsement of that person. The principles stated in
Section 70A-3-110 apply to special indorsements.

(2) If an indorsement is made by the holder of an
instrument and it is not a special indorsement, it is a
"blank indorsement." When indorsed in blank, an
instrument becomes payable to bearer and may be
negotiated by transfer of possession alone until spe-
cially indorsed.

(3) The holder may convert a blank indorsement
that consists only of a signature into a special in-
dorsement by writing, above the signature of the in-
dorser, words identifying the person to whom the in-
strument is made payable.

(4) "Anomalous indorsement" means an indorse-
ment made by a person who is not the holder of the
instrument. An anomalous indorsement does not
affect the manner in which the instrument may be
negotiated.

Section 50. Section Repealed and Reenacted.

Section 70A-3-206, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-206. Restrictive indorsement.

(1) An indorsement limiting payment to a particu-
lar person or otherwise prohibiting further transfer
or negotiation of the instrument is not effective to
prevent further transfer or negotiation of the in-
strument.

(2) An indorsement stating a condition to the right
of the indorsee to receive payment does not affect
the right of the indorsee to enforce the instrument.
A person paying the instrument or taking it for val-
ue or collection may disregard the condition, and
the rights and liabilities of that person are not af-
fected by whether the condition has been fulfilled.

(3) If an instrument bears an indorsement de-
scribed in Subsection 70A-4-201 (2), or in blank or
to a particular bank using the words "for deposit,"
"for collection," or other words indicating a purpose
of having the instrument collected by a bank for the
indorser or for a particular account, the following
rules apply:

(a) A person, other than a bank, who purchases
the instrument when so indorsed converts the in-
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strument unless the amount paid for the instru-
ment is received by the indorser or applied consis-
tently with the indorsement.

(b) A depositary bank that purchases the instru-
ment or takes it for collection when so indorsed con-
verts the instrument unless the amount paid by the
bank with respect to the instrument is received by
the indorser or applied consistently with the in-
dorsement.

(c) A payor bank that is also the depositary bank
or that takes the instrument for immediate pay-
ment over the counter from a person other than a
collecting bank converts the instrument unless the
proceeds of the instrument are received by the in-
dorser or applied consistently with the indorse-
ment.

(d) Except as otherwise provided in Subsection (c),
a payor bank or intermediary bank may disregard
the indorsement and is not liable if the proceeds of
the instrument are not received by the indorser or
applied consistently with the indorsement.

(4) Except for an indorsement covered by Subsec-
tion (3), if an instrument bears an indorsement us-
ing words to the effect that payment is to be made to
the indorsee as agent, trustee, or other fiduciary for
the benefit of the indorser or another person, the fol-
lowing rules apply:

(a) Unless there is notice of breach of fiduciary
duty as provided in Section 70A-3-307, a person
who purchases the instrument from the indorsee or
takes the instrument from the indorsee for collec-
tion or payment may pay the proceeds of payment or
the value given for the instrument to the indorsee
without regard to whether the indorsee violates a fi-
duciary duty to the indorser.

(b) A subsequent transferee of the instrument or
person who pays the instrument is neither given no-
tice nor otherwise affected by the restriction in the
indorsement unless the transferee or payor knows
that the fiduciary dealt with the instrument or its
proceeds in breach of fiduciary duty.

(5) The presence on an instrument of an indorse-
ment to which this section applies does not prevent
a purchaser of the instrument from becoming a
holder in due course of the instrument unless the
purchaser is a converter under Subsection (3) or has
notice or knowledge of breach of fiduciary duty as
stated in Subsection (4).

(6) In an action to enforce the obligation of a party
to pay the instrument, the obligor has a defense if
payment would violate an indorsement to which
this section applies and the payment is not per-
mitted by this section.

Section 51. Section Repealed and Reenacted.

Section 70A-3-207, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-207. Reacquisition.

Reacquisition of an instrument occurs if it is
transferred to a former holder, by negotiation or

otherwise. A former holder who reacquires the in-
strument may cancel indorsements made after the
reacquirer first became a holder of the instrument.
If the cancellation causes the instrument to be pay-
able to the reacquirer or to bearer, the reacquirer
may negotiate the instrument. An indorser whose
indorsement is canceled is discharged, and the dis-
charge is effective against any subsequent holder.

Section 52. Section Repealed and Reenacted.

Section 70A-3-301, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

Part 3. Enforcement of Instruments

70A-3-301. Person entitled to enforce
instrument.

"Person entitled to enforce" an instrument means
the holder of the instrument, a nonholder in posses-
sion ofthe instrument who has the rights of a holder,
or a person not in possession of the instrument who
is entitled to enforce the instrument pursuant to
Section 70A-3-309 or Subsection 70A-3--418 (41. A
person may be a person entitled to enforce the in-
strument even though he is not the owner of the in-
strument or is in wrongful possession of the instru-
ment.

Section 53. Section Repealed and Reenacted.

Section 70A-3-302, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-302. Holder in due course.

(1' Subject to Subsection (3) and Subsection
70A-3-106 (4), "holder in due course" means the
holder of an instrument if:

(a) the instrument when issued or negotiated to
the holder does not bear such apparent evidence of
forgery or alteration or is not otherwise so irregular
or incomplete as to call into question its authentic-
ity; and

(b) the holder took the instrument for value, in
good faith, without notice that the instrument is
overdue or has been dishonored or that there is an
uncured default with respect to payment of another
instrument issued as part of the same series, with-
out notice that the instrument contains an unautho-
rized signature or has been altered, without notice
of any claim to the instrument described in Section
70A-3-306, and without notice that any party has a
defenseorclaim in recoupment described in Subsec-
tion 70A-3-305 (1).

(2) Notice of discharge of a party, other than dis-
charge in an insolvency proceeding, is not notice ora
defense under Subsection (1), but discharge is effec-
tive against a person who became a holder in due
course with notice of the discharge. Public filing or
recording of a document does not of itself constitute
notice of a defense, claim in recoupment, or claim to
the instrument.

(3) Except to the extent a transferor or predeces-
sor in interest has rights as a holder in due course, a
person does not acquire rights of a holder in due
course of an instrument taken:

174

Ch. 237 Laws of Utah - 1993



Laws of Utah - 1993

(a)by legal process or by purchase in an execution,
bankruptcy, or creditor's sale or similar proceeding;

(b) by purchase as part ora bulk transaction not in
ordinary course of business of the transferor; or

(c) as the successor in interest to an estate or other
organization.

(4) If, under Subsection 70A-3-303 (1)(a), the
promise of performance that is the consideration for
an instrument has been partially performed, the
holder may assert rights as a holder in due course of
the instrument only to the fraction of the amount
payable under the instrument equal to the value of
the partial performance divided by the value of the
promised performance.

(5) If the person entitled to enforce an instrument
has only a security interest in the instrument, and
the person obliged to pay the instrument has a de-
fense, claim in recoupment, or claim to the instru-
ment that may be asserted against the person who
granted the security interest, the person entitled to
enforce the instrument may assert rights as a hold-
er in due course only to an amount payable under
the instrument which, at the time of enforcement of
the instrument, does not exceed the amount of the
unpaid obligation secured.

(6) lb be effective, notice must be received at a
time and in a manner that gives a reasonable oppor-
tunity to act on it.

(7) This section is subject to any law limiting sta-
tus as a holder in due course in particular classes of
transactions.

Section 54. Section Repealed and Reenacted.

Section 70A-3-303, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-303. Value and consideration.

(1) An instrument is issued or transferred for val-
ue if:

(a) the instrument is issued or transferred for a
promise of performance, to the extent the promise
has been performed;

(b) the transferee acquires a security interest or
other lien in the instrument other than a lien ob-
tained by judicial proceeding;

(c) the instrument is issued or transferred as pay-
ment of. or as security for, an antecedent claim
against any person, whether or not the claim is due;

(d) the instrument is issued or transferred in ex-
change for a negotiable instrument; or

(el the instrument is issued or transferred in ex-
change for the incurring of an irrevocable obligation
to a third party by the person taking the instru-
ment.

(2) "Consideration" means any consideration suf-
ficient to support a simple contract. The drawer or
maker of an instrument has a defense if the instru-
ment is issued without consideration. If an instru-

ment is issued for a promise of performance, the is-
suer has a defense to the extent performance ofthe
promise is due and the promise has not been per-
formed. If an instrument is issued for value as
stated in Subsection fIi, the instrument is also is-
sued for consideration.

Section 55. Section Repealed and Reenacted.

Section 70A-3-304, Utah Code Annotated 1953.
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-304. Overdue instrument.

(1) An instrument payable on demand becomes
overdue at the earliest of the following times:

(a) on the day after the day demand for payment is
duly made;

(b) if the instrument is a check. 90 days after its
date; or

(c) if the instrument is not a check, when the in-
strument has been outstanding for a period of time
after its date which is unreasonably long under the
circumstances of the particular case in light of the
nature of the instrument and usage of the trade.

(2) With respect to an instrument payable at a def-
inite time the following rules apply:

(a) If the principal is 'payable in installments and a
due date has not been accelerated, the instrument
becomes overdue upon default under the instru-
ment for no:apayment of an installment, and the in-
strument remains overdue until the default is
cured.

(b) If the principal is not payable in installments
and2 the due date has not been accelerated, the in-
strument becomes overdue on the day after the due
date.

(c) If a due date with respect to principal has been
accelerated, the instrument becomes overdue on the
day after the accelerated due date.

(3) Unless the due date of principal has been accel-
erated, an instrument does not become overdue if
there is default in payment of interest but no default
in payment of principal.

Section 56. Section Repealed and Reenacted.

Section 70A-3-305, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965. is re-
pealed and reenacted to read:

70A-3-305. Defenses and claims in
recoupment.

(1) Except as stated in Subsection (2), the right to
enforce the obligation of a party to pay an instru-
ment is subject to the following:

(a) a defense of the obligor based on:

i) infancy ofthe obligor to the extent it is adefense
to a simple contract;

(ii)duress, lackoflegal capacity, orillegality ofthe
transaction which, under other law, nullifies the ob-
ligation of the obligor;
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(iii) fraud that induced the obligor to sign the in-

strument with neither knowledge nor reasonable
opportunity to learn of its character or its essential
terms; or

(iv) discharge of the obligor in insolvency proceed-
ings;

(b) a defense of the obligor stated in another sec-
tion of this chapter or a defense of the obligor that
would be available if the person entitled to enforce
the instrument were enforcing a right to payment
under a simple contract; and

(c) i) a claim in recoupment of the obligor against
the original payee of the instrument if the claim
arose from the transaction that gave rise to the in-
strument;

(ii) but the claim of the obligor may be asserted
against a transferee of the instrument only to re-
duce the amount owing on the instrument at the
time the action is brought.

(2) The right of a holder in due course to enforce
the obligation of a party to pay the instrument is
subject to defenses of the obligor stated in Subsec-
tion (1)(a), but is not subject to defenses of the obli-
gor stated in Subsection (1)(b) or claims in recoup-
ment stated in Subsection (1)(c) against a person
other than the holder.

(3) Except as stated in Subsection (4), in an action
to enforce the obligation of a party to pay the instru-
ment, the obligor may not assert against the person
entitled to enforce the instrument a defense, claim
in recoupment, or claim to the instrument under
Section 70A-3-306, of another person, but the other
person's claim to the instrument may be asserted by
the obligor if the other person is joined in the action
and personally asserts the claim against the person
entitled to enforce the instrument. An obligor is not
obliged to pay the instrument if the person seeking
enforcement of the instrument does not have rights
of a holder in due course and the obligor proves that
the instrument is a lost or stolen instrument.

(4) In an action to enforce the obligation of an ac-
commodation party to pay an instrument, the ac-
commodation party may assert against the person
entitled to enforce the instrument any defense or
claim in recoupment under Subsection (1) that the
accommodated party could assert against the per-
son entitled to enforce the instrument, except the
defenses of discharge in insolvency proceedings, in-
fancy, and lack of legal capacity.

Section 57. Section Repealed and Reenacted.

Section 70A-3-306, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-306. Claims to an instrument.

A person taking an instrument, other than a per-
son having rights of a holder in due course, is subject
to a claim of a property or possessory right in the in-
strument or its proceeds, including a claim to re-
scind a negotiation and to recover the instrument or

for the personal benefit of the fiduciary; or

(iideposited to an account other than an account
of the iduciary, as such, or an account of the repre-
sented person.

Section 59. Section Enacted,

Section 70A-3-308, Utah Code Annotated 1953,
is enacted to read:
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its proceeds. A person having rights of a holder in
due course takes free ofthe claim to the instrument.

Section 58. Section Repealed and Reenacted.

Section 70A-3-307, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-307. Notice of breach of fiduciary
duty.

(1 In this section:

(a) "Fiduciary" means an agent, trustee, partner,
corporate officer or director, or other representative
owing a fiduciary duty with respect to an instru-
ment.

(b) "Represented person" means the principal,
beneficiary, partnership, corporation, or other per-
son to whom the duty stated in Subsection (a) is
owed.

(2) If an instrument is taken from a fiduciary for
payment or collection or for value, the taker has
knowledge of the fiduciary status of the fiduciary,
and the represented person makes a claim to the in-
strument or its proceeds on the basis that the trans-
action of the fiduciary is a breach of fiduciary duty,
the following rules apply:

(a) Notice of breach of fiduciary duty by the fidu-
ciary is notice ofthe claim of the represented person.

(b) In the case ofan instrument payable to the rep-
resented person or the fiduciary as such, the taker
has notice of the breach of fiduciary duty if the in-
strument is:

(i) taken in payment of or as security for a debt
known by the taker to be the personal debt of the fi-
duciary;

(ii) taken in a transaction known by the taker to be
for the personal benefit of the fiduciary; or

(iii) deposited to an account other than an account
of the fiduciary, as such, or an account of the repre-
sented person.

(c) If an instrument is issued by the represented
person or the fiduciary as such, and made payable to
the fiduciary personally, the taker does not have no-
tice of the breach of fiduciary duty unless the taker
knows of the breach of fiduciary duty.

(d) If an instrument is issued by the represented
person or the fiduciary as such, to the taker as
payee, the taker has notice ofthe breach of fiduciary
duty if the instrument is:

(i taken in payment of or as security for a debt
known by the taker to be the personal debt ofrthe fi-
duciary;

(ii) taken in a transaction known by the taker to be
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70A-3-308. Proof of signatures and status as
holder in due course.

(1) In an action with respect to an instrument, the
authenticity of, and authority to make, each signa-
ture on the instrument ih admitted unless specifi-
cally denied in the pleadings. Ifthe validity of a sig-
nature is denied in the pleadings, the burden of es-
tablishing validity is on the person claiming validi-
ty, but the signature is presumed to be authentic
and authorized unless the action is to enforce the li-
ability of the purported signer and the signer is dead
or incompetent at the time of trial of the issue of va-
lidity of the signature. If an action to enforce the in-
strument is brought against a person as the undis-
closed principal of a person who signed the instru-
ment as a party to the instrument, the plaintiff has
the burden of establishing that the defendant is li-
able on the instrument as a represented person un-
der Subsection 70A-3-402 (1).

(2) If the validity of signatures is admitted or
proved and there is compliance with Subsection (1),
a plaintiff producing the instrument is entitled to
payment if the plaintiff proves entitlement to en-
force the instrument under Section 70A-3-301, un-
less the defendant proves a defense or claim in re-
coupment. If a defense or claim in recoupment is
proved, the right to payment of the plaintiff is sub-
ject to the defense or claim, except to the extent the
plaintiff proves that he has rights of a holder in due
course which are not subject to the defense or claim.

Section 60. Section Enacted.

Section 70A-3-309, Utah Code Annotated 1953,
is enacted to read:

70A-3-309. Enforcement of lost, destroyed,
or stolen instrument.

(1) A person not in possession of an instrument is
entitled to enforce the instrument if:

(a) the person was in possession of the instrument
and entitled to enforce it when loss of possession oc-
curred;

(b) the loss of possession was not the result of a
transfer by the person or a lawful seizure; and

(c) the person cannot reasonably obtain posses-
sion of the instrument because the instrument was
destroyed, its whereabouts cannot be determined,
or it is in the wrongful possession of an unknown
person or a person that cannot be found or is not
amenable to service of process.

(2) A person seeking enforcement of an instru-
ment under Subsection (1) must prove the terms of
the instrument and the person's right to enforce the
instrument. If that proof is made, Section
70A-3-308 applies to the case as if the person seek-
ing enforcement had produced the instrument. The
court may not enterjudgment in favor of the person
seeking enforcement unless it finds that the person
required to pay the instrument is adequately pro-
tected against loss that might occur by reason of a
claim by another person to enforce the instrument.
Adequate protection may be provided by any rea-
sonable means.

Section 61. Section Enacted.

Section 70A-3-310, Utah Code Annotated 1953,
is enacted to read:

70A-3-310. Effect of instrument on
obligation for which taken.

(1) Unless otherwise agreed, if a certified check,
cashier's check, or teller's check is taken for an obli-
gation, the obligation is discharged to the same ex.
tent discharge would result if an amount of money
equal to the amount of the instrument were taken in
payment of the obligation. Discharge of the obliga-
tion does not affect any liability that the obligor may
have as an indorser of the instrument.

(2) Unless otherwise agreed and except as pro-
vided in Subsection (1), if a note or an uncertified
check is taken for an obligation, the obligation is
suspended to the same extent the obligation would
be discharged if an amount of money equal to the
amount of the instrument were taken, and the fol-
lowing rules apply:

(a) In the case of an uncertified check, suspension
of the obligation continues until dishonor of the
check or until it is paid or certified. Payment or cer-
tification of the check results in discharge of the ob-
ligation to the extent of the amount of the check.

(b) In the case of a note, suspension of the obliga-
tion continues until dishonor of the note or until it is
paid. Payment of the note results in discharge of the
obligation to the extent of the payment.

(c) Except as provided in Subsection (d), if the
check or note is dishonored and the obligee ofthe ob-
ligation for which the instrument was taken is the
person entitled to enforce the instrument, the obli-
gee may enforce either the instrument or the obliga-
tion. In the case of an instrument of a third person
which is negotiated to the obligee by the obligor, dis-
charge of the obligor on the instrument also dis-
charges the obligation.

(d) If the person entitled to enforce the instrument
taken for an obligation is a person other than the ob-
ligee, the obligee may not enforce the obligation to
the extent the obligation is suspended. Iftheobligee
is the person entitled to enforce the instrument but
no longer has possession ofit because it was lost, sto-
len, or destroyed, the obligation may not be enforced
to the extent of the amount payable on the instru-
ment, and to that extent the obligee's rights against
the obligor are limited to enforcement of the instru-
ment.

(3) If an instrument other than one described in
Subsection (1) or (2) is taken for an obligaticn, the
effect is that stated in Subsection (1) if the instru-
ment is one on which a bank is liable as maker or ac-
ceptor, or that stated in Subsection (2) in any other
case.

Section 62. Sectiun Envcted.

Section 70A-3-311, Utah Code Annotated 1953,
is enacted to read:

70A-3-311. Accord and satisfaction by use of
instrument,

(1) If a person against whom a claim is asserted
proves that that person in good faith tendered an in-
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strument to the claimant as full satisfaction of the
claim, the amount of the claim was unliquidated or
subject to a bona fide dispute, and the claimant ob-
tained payment of the instrument, the following
subsections apply.

(2) Unless Subsection (3) applies, the claim is dis-
charged if the person against whom the claim is as-
serted proves that the instrument or an accompany-
ing written communication contained a conspicu-
ous statement to the effect that the instrument was
tendered as full satisfaction of the claim.

(3) Subject to Subsection (4), a claim is not dis-
charged under Subsection (2) if either of the follow-
ing applies:

(a) The claimant, if an organization, proves that:

(i) within a reasonable time before the tender, the
claimant sent a conspicuous statement to the per-
son against whom the claim is asserted, which
states that communications concerning disputed
debts, including an instrument tendered as full sat-
isfaction of a debt, are to be sent to a designated per-
son, office, or place; and

(ii) the instrument or accompanying communica-
tion was not received by that designated person, ot-
fice, or place.

(b) The claimant, whether or not an organization,
proves that within 90 days after payment of the in-
strument, the claimant tendered repayment of the
amount of the instrument to the person against
whom the claim is asserted. This subsection does
not apply ifthe claimant is an organization that sent
a statement complying with Subsection (aXi).

(4) A claim is discharged if the person against
whom the claim is asserted proves that within a rea-
sonable time before collection ofthe instrument was
initiated, the claimant, or an agent of the claimant
having direct responsibility with respect to the dis-
puted obligation, knew that the instrument was
tendered in full satisfaction of the claim.

Section 63. Section Repealed and Reenacted.

Section 70A-3-401, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

Part 4. Liability of Parties

70A-3-401. Signature.

(1)A person is not liable on an instrument unless:

(a) the person signed the instrument; or

(b) the person is represented by an agent or repre-
sentative who signed the instrument and the signa-
ture is binding on the represented person under
Section 70A-3-402.

(2) A signature may he made:

(a) manually or by means of a device or machine;
and

(b) by the use ofany name, including a trade or as-
sumed name, or by a word, mark, or symbol ex-

ecuted or adopted by a person with present inten-
tion to authenticate a writing.

Section 64. Section Repealed and Reenacted.

Section 70A-3-402, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-402. Signature by representative.

(1) If a person acting, or purporting to act, as a rep-
resentative signs an instrument by signing either
the name of the represented person or the name of
the signer, the represented person is bound by the
signature to the same extent the represented per-son would be bound ifthe signature were on a simple

contract. If the represented person is bound, the
signature of the representative is the "authorized
signature of the represented person" and the repre-
sented person is liable on the instrument, whether
or not identified in the instrument.

(2) If a representative signs the name of the repre-
sentative to an instrument and the signature is an
authorized signature of the represented person, the
following rules apply:

(a) If the form of the signature shows unambigu-
ously that the signature is made on behalfof the rep-
resented person who is identified in the instrument,
the representative is not liable on the instrument.

(b) Subject to Subsection (3), if the form of the sig-
nature does not show unambiguously that the sig-
nature is made in a representative capacity or the
represented person is not identified in the instru-
ment, the representative is liable on the instrument
to a holder in due course that took the instrument
without notice that the representative was not in-
tended to be liable on the instrument. With respect
to any other person, the representative is liable on
the instrument unless the representative proves
that the original parties did not intend the represen-
tative to be liable on the instrument.

(3) If a representative signs the name ofthe repre-
sentative as drawer of a check without indication of
the representative status and the check is payable
from an account of the represented person who is
identified on the check, the signer is not liable on the
check if the signature is an authorized signature of
the represented person.

Section 65. Section Repealed and Reenacted.

Section 70A-3-403, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-403. Unauthorized signature.

(1) Unless otherwise provided in this chapter or
Title 70A, Chapter 4, Uniform Commercial Code -
Bank Deposits and Collections, an unauthorized
signature is ineffective except as the signature of
the unauthorized signer in favor of a person who in
good faith pays the instrument or takes it for value.
An unauthorized signature may he ratified for all
purposes of this chapter.

12) If the signature of more than one person is re-
quired to constitute the authorized signature of an
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organization, the signature of the organization is
unauthorized if one of the required signatures is
lacking.

(3) The civil or criminal liability of a person who
makes an unauthorized signature is not affected by
any provision of this chapter which makes the unau-
thorized signature effective for the purposes of this
chapter.

Section 66. Section Repealed and Reenacted.

Section 70A-3-404, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-404. Impostors - Fictitious payees.

(1) Ifan impostor, by use of the mails or otherwise,
induces the issuer of an instrument to issue the in-
strument to the impostor, or to a person acting in
concert with the impostor, by impersonating the
payee of the instrument or a person authorized to
act for the payee, an indorsement of the instrument
by any person in the name of the payee is effective as
the indorsement of the payee in favor of a person
who, in good faith, pays the instrument or takes it
for value or for collection.

(2) If a person whose intent determines to whom
an instrument is payable, Subsection 70A-3-110 (1)
or (2) does not intend the person identified as payee
to have any interest in the instrument, or the person
identified as payee of an instrument is a fictitious
person, the following rules apply until the instru-
ment is negotiated by special indorsement:

(a) Any person in possession of the instrument is
its holder.

(b) An indorsement by any person in the name of
the payee stated in the instrument is effective as the
indorsement ofthe payee in favor of a person who, in
good faith, pays the instrument or takes it for value
or for collection.

(3) Under Subsection (1) or (2), an indorsement is
made in the name of a payee if it is made in a name
substantially similar to that of the payee, or the in-
strument, whether or not indorsed, is deposited in a
depositary bank to an account in a name substan-
tially similar to that of the payee.

(4) With respect to an instrument to which Sub-
section (1) or (2) applies, if a person paying the in-
strument or taking it for value or for collection fails
to exercise ordinary care in paying or taking the in-
strument and that failure substantially contributes
to loss resulting from payment of the instrument,
the person bearing the loss may recover from the
person failing to exercise ordinary care to the extent
the failure to exercise ordinary care contributed to
the loss.

Section 67. Section Repealed and Reenacted.

Section 70A-3-405, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-405. Employer's responsibility for
fraudulent indorsement by employee.

(1) In this section:

(a) "Employee" includes an independent contrac-
tor and employee of an independent contractor re-
tained by the employer.

( b)"Fraudulent indorsement" means in the case of
an instrument payable to the employer, a forged in-
dorsement purporting to be that of the employer, or
in the case of an instrument with respect to which
the employer is the issuer, a forged indorsement
purporting to be that of the person identified as
payee.

(c) i) "Responsibility" with respect to instruments
means authority to sign or indorse instruments on
behalf of the employer, to process instruments re-
ceived by the employer for bookkeeping purposes,
foJr eposit to an account, or for other disposition, to
prepare or process instruments for issue in the
name of the employer, to supply information deter-
mining the names or addresses of payees of instru-
ments to be issued in the name of the employer, to
control the disposition of instruments to be issued in
the name of the employer, or to act otherwise with
respect to instruments ,n a responsible capacity.

(ii) "Responsibility" does not include authority
that merely allows an employee to have access to in-
struments or blank or incomplete instrument forms
that are being stored or transported or are part of in-
coming or outgoing mail, or similar access.

(2) For the purpose of determining the rights and
liabilities of a person who, in good faith, pays an in-
strument or takes it for value or for collection, if an
employer entrusted an employee with responsibil-
ity with respect to the instrument and the employee
or a person acting in concert with the employee
makes a fraudulent indorsement ofthe instrument,
the indorsement is effective as the indorsement of
the person to whom the instrument is payable if it is
made in the name of that person. If the person pay-
ing the instrument or taking it for value or for collec-
tion fails to exercise ordinary care in paying or tak-
ing the instrument and that failure substantially
contributes to loss resulting from the fraud, the per-
son bearing the loss may recover from the person
failing to exercise ordinary care to the extent the
failure to exercise ordinary care contributed to the
loss.

(3) Under Subsection (2), an indorsement is made
in the name of the person to whom an instrument is
payable if it is made in a name substantially similar
to the name of that person, or the instrument,
whether or not indorsed, is deposited in a depositary
bank to an account in a name substantially similar
to the name of that person.

Section 68. Section Repealed and Reenacted.

Section 70A-3-406, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-406. Negligence contributing to
forged signature or alteration of
instrument.

(1) A person whose failure to exercise ordinary
care substantially contributes to an alteration ofan
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instrumentor to the makingof a forged signature on
an instrument is precluded from asserting the alter-
ation or the forgery against a person who, in good
faith, pays the instrument or takes it forvalue or for
collection.

(2) Under Subsection (1), if the person asserting
the preclusion fails to exercise ordinary care in pay-
ing or taking the instrument and that failure sub-
stantially contributes to loss, the loss is allocated be-
tween the person precluded and the person assert-
ing the preclusion according to the extent to which
the failure of each to exercise ordinary care contrib-
uted to the loss.

(3) Under Subsection (1), the burden of proving
failure to exercise ordinary care is on the person as-
serting the preclusion. Under Subsection (2), the
burden ofproving failure to exercise ordinary care is
on the person precluded.

Section 69. Section Repealed and Reenacted.

Section 70A-3-407, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-407. Alteration.

(1) "Alteration" means an unauthorized change in
an instrument that purports to modify in any re-
spect the obligation of a party, or an unauthorized
addition of words or numbers or other change to an
incomplete instrument relating to the obligation of
a party.

(2) Except as provided in Subsection (3), an alter-
ation fraudulently made discharges a party whose
Obligation is affected by the alteration unless that
party assents or is precluded from asserting the al-
teration. No other alteration discharges a party,
and the instrument may be enforced according to its
original terms.

(3) A payor bank or drawee paying a fraudulently
altered instrument or a person taking it for value, in
good faith and without notice of the alteration, may
enforce rights with respect to the instrument ac-
cording to its original terms, or in the ciqe of an in-
complete instrument altered by unauthoriUd com-
pletion, according to its terms as completed.

Section 70. Section Repealed and Reenacted.

Section 70A-3-4,08, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-408. Drawee not liable on unaccepted
draft.

A check or other draft does not of itself operate as
an assignment of funds in the hands of the drawee
available for its payment, and the drawee is not li-
able on the instrument until the drawee accepts it.

Section 71. Section Repealed and Reenacted.

Section 70A-3-409, Utah Code Annotated 1953.
as enacted by Chapter 154, Laws ofUtah 1965, is re-
pealed and reenacted to read:

70A-3-409. Acceptance of draft - Certified
check.

(1) "Acceptance" means the drawee's signed
agreement to pay a draft as presented. It must be
written on the draft and may consist of the drawee's
signature alone. Acceptance may be made at any
time and becomes effective when notification pur-
suant to instructions is given or the accepted draft is
delivered for the purpose of giving rights on the ac-
ceptance to any person.

(2) A draft may be accepted although it has not
been signed by the drawer, is otherwise incomplete,
is overdue, or has been dishonored.

(3) If a draft is payable at a fixed period after sight
and the acceptor fails to date the acceptance, the
holder may complete the acceptance by supplying a
date in good faith.

(4) "Certified check" means a check accepted by
the bank on which it is drawn. Acceptance may be
made as stated in Subsection (a) or by a writing on
the check which indicates that the check is certified.
The drawee of a check has no obligation to certify
the check, and refusal to certify is not dishonor of
the check.

Section 72. Section Repealed and Reenacted.
Section 70A-3-410, Utah Code Annotated 1953,

as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:
70A-3-410. Acceptance varying draft.

(1) If the terms ofa drawees acceptance vary from
the terms of the draft as presented, the holder may
refuse the acceptance and treat the draft as dishon-
ored. In that case, the drawee may cancel the accep-
tance.

(2) The terms of a draft are not varied by an accep-
tance to pay at a particular bank or place in the
United States, unless the acceptance states that the
draft is to be paid only at that bank or place.

(3) If the holder assents to an acceptance varying
the terms of a draft, the obligation of each drawer
and indorser that does not expressly assent to the
acceptance is discharged.

Section 73. Section Repealed and Reenacted.
Section 70A-3-411, Utah Code Annotated 1953,

as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:
70A-3-411. Refusal to pay cashier's checks,

teller's checks, and certified checks.
(1) In this section, "obligated bank" means the ac-

ceptor of a certified check or the issuer of a cashier's
check or teller's check bought from the issuer.

(2) If the obligated bank wrongfully refuses to pay
a cashier's check or certified check, stops payment
of a teller's check, or refuses to pay a dishonored tell-
er's check, the person asserting the right to enforce
the check is entitled to compensation for expenses
and loss of interest resulting from the nonpayment
and may recover consequential damages if the obli-
gated bank refuses to pay after receiving notice of
particular circumstances giving rise to the dam-
ages.

(3) Expenses or consequential damages under
Subsection (2) are not recoverable if the refusal of
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the obligated bank to pay occurs because the bank
suspends payments, the obligated bank asserts a
claim or defense of the bank that it has reasonable
grounds to believe is available against the person
entitled to enforce tho instrument, the obligated
bank has a reasonable doubt whether the person de-
manding payment is the person entitled to enforce
the instrument, or payment is prohibited by law.

Section 74. Section Repealed and Reenacted.

Section 70A-3-412, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-412. Obligation of issuer of note or
cashier's check.

The issuer of a note or cashier's check or other
draft drawn on the drawer is obliged to pay the in-
strument according to its terms at the time it was is-
sued or, if not issued, at the time it first came into
possession of a holder, or if the issuer signed an in-
complete instrument, according to its terms when
completed, to the extent stated in Sections
70A-3-115 and 70A-3-407. The obligation is owed
to a person entitled to enforce the instrument or to
an indorser who paid the instrument under Section
70A-3-415.

Section 75. Section Repealed and Reenacted.

Section 70A-3-413, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-413. Obligation of acceptor.

(1) The acceptor of a draft is obliged to pay the
draft according to its terms at the time it was ac-
cepted, even though the acceptance states that the
draft is payable "as originally drawn" or equivalent
terms, if the acceptance varies the terms of the
draft, according to the terms of the draft as varied,
or if the acceptance is of a draft that is an incomplete
instrument, according to its terms when completed,
to the extent stated in Sections 70A-3--115 and
70A-3-407. The obligation is owed to a person en-
titled to enforce the draft or to the drawer or an in-
dorser who paid the draft under Section 70A-3--414
or 70A-3-415.

(2) If the certification of a check or other accep-
tance of a draft states the amount certified or ac-
cepted, the obligation of the acceptor is that amount.
If the certification or acceptance does not state an
amount, the amount of the instrument is subse-
quently raised, and the instrument is then nego-
tiated to a holder in due course, the obligation of the
acceptor is the amount of the instrument at the time
it was taken by the holder in due course.

Section 76. Section Repealed and Reenacted.

Section 70A-3-414, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

7OA-3-414. Obligation of drawer.

(1) This section does not apply to cashier's checks
or other drafts drawn on the drawer.

(2) Ifan unaccepted draft is dishonored, the draw-
er is obliged to pay the draft according to its terms at
the time it was issued or, if not issued, it the time it
first came into possession of a holder, or if the draw-
er signed an incomplete instrument. owcording to it.
terms when completed, to the extent stated in Sec-
tions 70A-3-115 and 70A-3-407. Th obligation is
owed to a person entitled to enforce the draft or to an
indorser who paid the draft under Section
70A-3-415.

(3) If a draft is accepted by a bank, the drawer is
discharged, regardless of when or by whom accep-
tance was obtained.

(4) If a draft is accepted and the acceptor is not a
bank, the obligation ofthe drawer to pay the draft if
the draft is dishonored by the acceptor is the same
as the obligation of an indorser under Subsections
70A-3-415 (1) and (3).

(5) It a draft states that it is drawn "without re-
course" or otherwise disclaims liability of the draw-
er to pay the draft, the drawer is not liable under
Subsection (2) to pay the draft if the draft is not a
check. A disclaimer of the liability stated in Subsec-
tion 2) is not effective if the draft is a check.

(6) If a check is not presented for payment or given
to a depositary bank for collection within 30 days af-
ter its date, the drawee suspends payments after ex-
piration of the 30-day period without paying the
che'k, and because of the suspension of paymetits,
t-'drawer is deprived of funds maintained with the
drawee to cover payment of the check, the drawer to
the extent deprived of funds may discharge its obli-
gation to pay the check by assigning to the person
entitled to enforce the check the rights of the drawer
against the drawee with respect to the funds.

Section 77. Section Repealed and Reenacted.

Section 70A-3--415, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:
70A-3-415. Obligation of indorser.

(1) Subject to Subsections (2), (3), and (4) and to
Subsection 70A-3-419 (4), if an instrument is dis-
honored, an indorser is obliged to pay the amount
due on the instrument according to the terms of the
instrument at the time it was indorsed, or if the in-
dorser indorsed an incomplete instrument, accord-
ingto its terms when completed, to the extent stated
in Sections 70A-3-115 and 70A-3-407. The obliga-
tion of the indorser is owed to a person entitled to en-
force the instrument or to a subsequent indorser
who paid the instrument under this section.

(2) If an indorsement states that it is made "with-
out recourse" or otherwise disclaims liability of the
indorser, the indorser is not liable under Subsection
(1) to pay the instrument.

(3) If notice of dishonor of an instrument is re-
quired by Section 70A-3-503 and notice of dishonor
complying with that section is not given to an in-
dorser, the liability of the indorser under Subsection
(1) is discharged.

(4) If a draft is accepted by a bank after an indorse-
ment is made, the liability of the indorser under
Subsection (1) is discharged.

Laws of Utah - 1993 Ch. 237



Ch. 237 Laws of Utah - 1993
(5) Ifan indorser of a check is liable under Subsec-

tion (1) and the check is not presented for payment,
or given to a depositary bank for collection, within
30 days after the day the indorsement was made,
the liability of the indorser under Subsection (a) is
discharged.

Section 78. Section Repealed and Reenacted.

Section 70A-3-416, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-416. Transfer warranties.

(1) A person who transfers an instrument for con-
sideration warrants to the transferee and, if the
transfer is by indorsement, to any subsequent
transferee that:

(a) the warrantor is a person entitled to enforce
the instrument;

(b) all signatures on the instrument are authentic
and authorized;

(c) the instrument has not been altered;

(d) the instrument is not subject to a defense or
claim in recoupment of any party which can be as-
serted against the warrantor; and

(e) the warrantor has no knowledge of any insol-
vency proceeding commenced with respect to the
maker or acceptor or, in the case of an unaccepted
draft, the drawer.

(2) A person to whom the warranties under Sub-
section (1) are made and who took the instrument in
good faith may recover from the warrantor, as dam-
ages for breach of warranty, an amount equal to the
loss suffered as a result of the breach, but not more
than the amount of the instrument plus expenses
and loss of interest incurred as a result of the
breach.

(3) The warranties stated in Subsection (1) cannot
be disclaimed with respect to checks. Unless notice
of a claim for breach of warranty is given to the war-
rantor within 30 dnys after the claimant has reason
to know of the breach and the identity of the warran-
tor, the liability of the warrantor under Subsectio,
(2) is discharged to the extent of any loss caused by
the delay in giving notice of the claim.

(4) A cause of action for breach of warranty under
this section accrues when the claimant has reason
to know of the breach.

Section 79. Section Repealed and Reenacted.

Section 70A-3-417, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965. is re-
pealed and reenacted to read:

70A-3-417. Presentment warranties.

11 If an unaccepted draft is presented to the dra-
wee for payment or acceptance and the drawee pays
or accepts the draft, the person obtaining payment
or acceptance, at the time of presentment, and a pre-
vious transferor of the draft, at the time of transfer,
warrant to the drawee making payment or accept-
ing the draft in good faith that:

(a) the warrantor is, or was, at the time the war-
rantor transferred the draft, a person entitled to en-
force the draft or authorized to obtain payment or
acceptance of the draft on behalfofa person entitled
to enforce the draft;

(b) the draft has not been altered; and

(c) the warrantor has no knowledge that the sig-
nature of the drawer of the draft is unauthorized.

(2) A drawee making payment may recover from
any warrantor damages for breach of warranty
equal to the amount paid by the drawee less the
amount the drawee received or is entitled to receive
from the drawer because of the payment. In addi-
tion, the drawee is entitled to compensation for ex-
penses and loss of interest resulting from the
breach. The right of the drawee to recover damages
under this subsection is not affected by any failure
of the drawee to exercise ordinary care in making
payment. If the drawee accepts the draft, breach of
warranty is a defense to the obligation of the accep-
tor. If the acceptor makes payment with respect to
the draft, the acceptor is entitled to recover from
any warrantor for breach of warranty the amounts
stated in this subsection.

(3) If a drawee asserts a claim for breach of war-
ranty under Subsection (1) based on an unautho-
rized indorsement of the draft or an alteration of the
draft, the warrantor may defend by proving that the
indorsement is effective under Section 70A-3-404
or 70A-3-405, or that the drawer is precluded un-
der Section 70A-3-406 or 70A-4-406 from assert-
ing against the drawee the unauthorized indorse-
ment or alteration.

(4) If a dishonored draft is presented for payment
to the drawer or an indorser, or any other instru-

ment is presented for payment to a party obliged to
pay the instrument, and payment is received, the
following rules apply:

(a) The person obtaining payment and a prior
transferor of the instrument warrant to the person
making payment in good faith that the warrantor is,
or was, at the time the warrantor transferred the in-
strument, a person entitled to enforce the instru-
ment or authorized to obtain payment on behalf of a
person entitled to enforce the instrument.

(b) The person making payment may recover from
any warrantor for breach of warranty an amount
equal to the amount paid plus expenses and loss of
interest resulting from the breach.

(5) The warranties stated in Subsections (11 and
(41 cannot be disclaimed with respect to checks. Un-
less notice of a claim for breach of warranty is given
to the warrantor within 30 days after the claimant
has reason to know of the breach and the identity of
the warrantor, the liability of the warrantor under
Subsection (2) or (4) is discharged to the extent of
any loss caused by the delay in giving notice of the
claim.

(6) A cause of action for breach of warranty under
this section accrues when the claimant has reason
to know of the breach.

U82

Ch. 237 Laws of Utah - 1993



Laws of Utah - 1993

Section 80. Section Repealed and Reenacted.

Section 70A-3-418, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-418. Payment or acceptance by
mistake.

(1) Except as provided in Subsection (3), if the dra-
wee of a draft pays or accepts the draft and the dra-
wee acted on the mistaken belief that payment of
the draft had not been stopped pursuant to Section
70A-4-403, or the signature of the drawer of the
draft was authorized, the drawee may recover the
amount of the draft from the person to whom or for
whose benefit payment was made or, in the case of
a ceptance, may revoke the acceptance. Rights of
The drawee under this subsection are not affected by
failure of the drawee to exercise ordinary care in
paying or accepting the draft.

(2) Except as provided in Subsection (3), if an in-
strument has been paid or accepted by mistake and
the case is not covered by Subsection (1), the person
paying or accepting may, to the extent permitted by
the law governing mistake and restitution, recover
the payment from the person to whom or for whose
benefit payment was made, or in the case of accep-
tance, may revoke the acceptance.

(3) The remedies provided by Subsection (1) or (2)
may not be asserted against a person who took the
instrument in good faith and for value or who in
good faith changed position in reliance on the pay-
ment or acceptance. This subsection does not limit
remedies provided by Section 70A-3-417 or
70A-4-407.

(4) Notwithstanding Section 70A-4-215, if an in-
strument is paid or accepted by mistake and the
payor or acceptor recovers payment or revokes ac-
ceptance under Subsection (1) or (2), the instrument
is deemed not to have been paid or accepted and is
treated as dishonored, and the person from whom
payment is recovered has rights as a person entitled
to enforce the dishonored instrument.

Section 81. Section Repealed and Reenacted.

Section 70A-3-419, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-419. Instruments signed for
accommodation.

(1) If an instrument is issued for value given for
the benefit of a party to the instrument, the"accom-
modated party," and another party to the instru-
ment, the "accommodation party," signs the instru-
ment for the purpose of incurring liability on the in-
strument without being a direct beneficiary of the
value given for the instrument, the instrument is
signed by the accommodation party "for accommo-
dation."

(2) An accommodation party may sign the instru-
ment as maker, drawer, acceptor, or indorser and,
subject to Subsection (4), is obliged to pay the instru-
ment in the capacitv in which the accommodation
party signs. The obligation of an accommodation

party may be enforced notwithstanding any statute
of frauds and whether or not the accommodation
party receives consideration for the accommoda-
tion.

(3) A person signingan instrument is presumed to
be an accommodation party and there is notice that
the instrument is signed for accommodation if the
signature is an anomalous indorsement or is accom-
panied by words indicating that the signer is acting
as surety or guarantor with respect to the obligation
of another party to the instrument. Except as pro-
vided in Section 70A-3-605, the obligation ofan ac-
commodation party to pay the instrument is not af-
fected by the fact that the person enforcing the obli-
gation had notice when the instrument was taken
by that person that the accommodation party signed
the instrument for accommodation.

(4) If the signature of a party to an instrument is
accompanied by words indicating unambiguously
that the party is guaranteeing collection rather
than payment of the obligation of another party to
the instrument, the signer is obliged to pay the
amount due on the instrument to a person entitled
to enforce the instrument only if execution ofjudg-
ment against the other party has been returned un-
satisfied, the other party is insolvent or in an insol-
vency proceeding, the other party cannot be served
with process, or it is otherwise apparent that pay-
ment cannot be obtained from the other party.

(5) An accommodation party who pays the instru-
ment is entitled to reimbursement from the accom-
modated party and is entitled to enforce the instru-
ment against the accnmmodated party. An accom-
modated party who pays the instrument has no
right of recourse against, and is not entitled to con-
tribution from, an accommodation party.

Section 82. Section Enacted.

Section 70A-3-420, Utah Code Annotated 1953,
is enacted to read:

70A-3-420. Conversion of instrument.

(1) The law applicable to conversion of personal
property applies to instruments. An instrument is
also converted if it is taken by transfer, other than a
negotiation, from a person not entitled to enforce
the instrument or a bank makes or obtains payment
with respect to the instrument for a person not en-
titled to enforce the instrument or receive payment.
An action for conversion of an instrument may not
be brought by the issuer or acceptor of the instru-
ment, or a payee or indorsee who did not receive de-
livery of the instrument either directly or through
delivery to an agent or a copayee.

(2) In an action under Subsection (1), the measure
of liability is presumed to be the amount payable on
the instrument, but recovery may not exceed the
amount ofthe plaintiff's interest in the instrument.

(3) A representative, other than a depositary
bank, who has in good faith dealt with an instru-
mentor its proceeds on behalfof one who was not the
person entitled to enforce the instrument is not li-
able in conversion to that person beyond the amount
of any proceeds that it has not paid out.
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Section 83. Section Repealed and Reenacted.

Section 70A-3-501, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

Part 5. Dishonor

70A-3-501. Presentment.

(1) "Presentment" means a demand made by or on
behalf of a person entitled to enforce an instrument
to pay the instrument made to the drawee or a party
obliged to pay the instrument or, in the case ofa note
or accepted draft payable at a bank, to the bank, or
to accept a draft made to the drawee.

(2) The following rules are subject to Title 70A,
Chapter 4, Uniform Commercial Code - Bank De-
posits and Collections agreement of the parties,
clearinghouse rules, and the like:

(a) Presentment:

(i) may be made at the place of payment of the in-
strument and must be made at the place of payment
if the instrument is payable at a bank in the United
States;

(ii) may be made by any commercially reasonable
means, including an oral, written, or electronic com-
munication;

(iii) is effective when the demand for payment or
acceptance is received by the person to whom pre-
sentment is made; and

(iv) is effective if made to any one of two or more
makers, acceptors, drawees, or other payors.

(b) Upon demand of the person to whom present-
ment is made, the person making presentment
must:

(i) exhibit the instrument;

(ii) give reasonable identification and, if present-
ment is made on behalf of another person, reason-
able evidence of authority to do so; and

(iii) sign a receipt on the instrument for any pay-
ment made or surrender the instrument if full pay-
ment is made.

(c) Without dishonoring the instrument, the party
to whom presentment is made may:

(i) return the instrument for lack of a necessary
indorsement; or

(ii) refusr payment or acceptance for failure of the
presentment to comply with the terms ofthe instru-
ment, an agreement of the parties, or other applica-
ble law or rule.

(d) The party to whom presentment is made may
treat presentment as occurringon the next business
day after the day of presentment if the party to
whom presentment is made has established a cut-
ofT hour not earlier than 2 p.m. for the receipt and
processing of instruments presented for payment or
acceptance and presentment is made after the cut-
off hour.

Section 84. Section Repealed and Reenacted.

Section 70A-3-502, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-502. Dishonor.

(1) Dishonor of a note is governed by the following
rules:

(a) If the note is payable on demand, the note is
dishonored if presentment is duly made to the mak-
er and the note is not paid on the day of present-
ment.

(b) Ifthe note is not payable on demand and is pay-
able at or through a bank or the terms of the note re-
quire presentment, the note is dishonored if pre-
sentment is duly made and the note is not paid on
the day it becomes payable or the day of present-
ment, whichever is later.

(c) If the note is not payable on demand and Sub-
section (b) does not apply, the note is dishonored if it
is not paid on the day it becomes payable.

(2) Dishonor of an unaccepted draft other than a
documentary draft is governed by the following
rules:

(a) If a check is duly presented for payment to the
payor bank otherwise than for immediate payment
over the counter, the check is dishonored if the pay-
or bank makes timely return of the check or sends
timely notice of dishonor or nonpayment under Sec-
tion 70A-4-301 or 70A-4-302, or becomes account-
able for the amount of the check under Section
70A-4-302.

(b) If a draft is payable on demand and Subsection
(a) does not apply, the draft is dishonored if present-
ment for payment is duly made to the drawee and
the draft is not paid on the day of presentment.

(c) Ifa draft is payable on a date stated in the draft,
the draft is dishonored if presentment for payment
is duly made to the drawee and payment is not made
on the day the draft becomes payable or the day of
presentment, whichever is later, or presentment for
acceptance is duly made before the day the draft be-
comes payable and the draft is not accepted on the
day of presentment.

(d) Ifa draft is payable on elapse ofa period of time
after sight or acceptance, the draft is dishonored if
presentment for acceptance is duly made and the
draft is not accepted on the day of presentment.

(3) Dishonor of an unaccepted documentary draft
occurs according to the rules stated in Subsection
(2)(b), (c), and (d), except that payment or accep-
tance may be delayed without dishonor until no lat-
er than the close ofthe third business day ofthe dra-
wee following the day on which payment or accep-
tance is required by those subsections.

(4) Dishonor of an accepted draft is governed by
the following rules:

(a) If the draft is payable on demand, the draft is
dishonored if presentment for payment is duly
made to the acceptor and the draft is not paid on the
day of presentment.
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(b) If the draft is not payable on demand, the draft
is dishonored if presentment for payment is duly
made to the acceptor and payment is not made on
the day it becomes payable or the day of present-
ment, whichever is later.

(5) In any case in which presentment is otherwise
required for dishonor under this section and pre-
sentment is excused under Section 70A-3-504, dis-
honor occurs without presentment if the instru-
ment is not duly accepted or paid.

(6) If a draft is dishonored because timely accep-
tance of the draft was not made and the person en-
titled to demand acceptance consents to a late ac-
ceptance, from the time of accentance the draft is
treated as never having been dishonored.

Section 85. Section Repealed and Reenacted.

Section 70A-3-503, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-503. Notice of dishonor.

(1) The obligation of an indorser stated in Subsec-
tion 70A-3-415 (1) and the obligation of a drawer
stated in Subsection 70A-3-414 (4) may not be en-
forced unless the indorser or drawer is given notice
of dishonor of the instrument complying with this
section or notice of dishonor is excused under Sub-
section 70A-3-504 (2).

(2) Notice of dishonor may be given by any person,
may be given by any commercially reasonable
means, including an oral, written, or electronic com-
munication, and is sufficient if it reasonably identi-
fies the instrument and indicates that the instru-
ment has been dishonored orhas not been paid or ac-
cepted. Return of an instrument given to a bank for
collection is sufficient notice of dishonor.

(3) Subject to Subsection 70A-3-504 (3), with re-
spect to an instrument taken for collection by a col-
lecting bank, notice of dishonor must be given by the
bank before midnight of the next banking day fol-
lowing the banking day on which the bank receives
notice of dishonor of the instrument, or by any other
person within 30 days following the day on which
the person receives notice of dishonor. With respect
to any other instrument, notice of dishonor must be
given within 30 days following the day on which dis-
honor occurs.

Section 86. Section Repealed and Reenacted.

Section 70A-3-504, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965. is re-
pealed and reenacted to read:

70A-3-504. Excused presentment and notice
of dishonor.

11) Presentment for payment or acceptance of an
instrument is excused if:

(a) the person entitled to present the instrument
cannot with reasonable diligence make present-
ment;

(b} the maker or acceptor has repudiated an obli-
gation to pay the instrument, is dead, or is in insol-
vency proceedings;

(c) by the terms of the instrument presentment is
not necessary to enforce the obligation of indorsers
or the drawer;

(d) the drawer or indorser whose obligation is be-
ing enforced has waived presentment or otherwise
has no reason to expect or right to require that the
instrument be paid or accepted; or

(e) the drawer instructed the drawee not to pay or
accept the draft or the drawee was not obligated to
the drawer to pay the draft.

(2) Notice ofdishonor is excused if by the terms of
the instrument notice ofdishonor is not necessary to
enforce the obligation of a party to pay the instru-
ment, or the party whose obligation is being en-
forced waived notice of dishonor. A waiver of pre-
sentment is also a waiver of notice of dishonor.

(3) Delay in giving notice of dishonor is excused if
the delay was caused by circumstances beyond the
control of the person giving the notice and the per-
son giving the notice exercised reasonable diligence
after the cause of the delay ceased to operate.

Section 87. Section Repealed and Reenacted.

Section 70A-3-505, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-505. Evidence of dishonor.

(1) The following are admissible as evidence and
create a presumption of dishonor and of any notice
of dishonor stated:

(a) a document regular in form as provided in Sub-
section (2) which purports to be a protest;

(b) a purported stamp or writing of the drawee,
payor bank, or presenting bank on or accompanying
the instrument stating that acceptance or payment
has been refused, unless reasons for the refusal are
stated and the reasons are not consistent with dis-
honor; or

(c) a book or record of the drawee, payor bank, or
collecting bank, kept in the usual course of business
which shows dishonor, even ifthere is no evidence of
who made the entry.

(2) A protest is a certificate of dishonor made by a
United States consul or vice consul, a notary public,
or other person authorized to administer oaths by
the law of the place where dishonor occurs. It may
be made upon information satisfactory to that per-
son. The protest must identify the instrument and
certify either that presentment has been made or, if
not made, the reason why it was not made, and that
the instrument has been dishonored by nonaccep-
tance or nonpayment. The protest may also certify
that notice of dishonor has been given to some or all
parties.

Section 88. Section Repealed and Reenacted.

Section 70A-3-601, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:
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Part 6. Discharge and Payment

70A-3-601. Discharge and effect of discharge.

(1) The obligation of a party to pay the instrument
is discharged as stated in this chapter or by an act or
agreement with the party which would discharge an
obligation to pay money under a simple contract.

(2) Discharge of the obligation of a party is not ef-
fective against a person acquiring rights of a holder
in due course of the instrument without notice of the
discharge.

Section 89. Section Repealed and Reenacted.

Section 70A-3-602, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-602. Payment.

(1) Subject to Subsection (2), an instrument is
paid to the extent payment is made by oron behalfof
a party obliged to pay the instrument, and to a per-
son entitled to enforce the instrument. lb the extent
of the payment, the obligation of the party obliged to
pay the instrument is discharged even thoughpay-
ment is made with knowledge of a claim to the in-
strument under Section 70A-3-306 by another per-
son.

(2) The obligation of a party to pay the instrument
is not discharged under Subsection (1) if:

(a) a claim to the instrument under Section
70A-3-306 is enforceable against the party receiv-
ing payment, and:

(i) payment is made with knowledge by the payor
that payment is prohibited by injunction or similar
process of a court of competent jurisdiction; or

(ii) in the case of an instrument other than a ca-
shier's check, teller's check, or certified check, the
party making payment accepted, from the person
having a claim to the instrument, indemnity
against loss resulting from refusal to pay the person
entitled to enforce the instrument; or

(b) the person making payment knows that the in-
strument is a stolen instrument and pays a person it
knows is in wrongful possession of the instrument.

Section 90. Section Repealed and Reenacted.

Section 70A-3-603, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-03. Tender of payment.

(1) If tender of payment of an obligation to pay an
instrument is made to a person entitled to enforce
the instrument, the effect of tender is governed by
principles of law applicable to tender ofpayment un-
der a simple contract.

(2) If tender of payment of an obligation to pay an
instrument is made to a person entitled to enforce
the instrument and the tender is refused, there is
discharge, to the extent of the amount of the tender,
of the obligation of an indorser or accommodation
party having a right of recourse with respect to the
obligation to which the tender relates.

(3) If tender of payment of an amount due on an
instrument is made to a person entitled to enforce
the instrument, the obligation of the obligor to pay
interest after the due date on the amount tendered
is discharged. If presentment is required with re-
spect to an instrument and the obligor is able and
ready to pay on the due date at every place of pay-
ment stated in the instrument, the obligor is
deemed to have made tender of payment on the due
date to the person entitled to enforce the instru-
ment.

Section 91. Section Repealed and Reenacted.

Section 70A-3-604, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-604. Discharge by cancellation or
rerunciation.

(1) A person entitled to enforce an instrument,
with or without consideration, may discharge the
obligation of a party to pay the instrument by an in-
tentional voluntary act, such as surrender of the in-
strument to the party, destruction, mutilation, or
cancellation of the instrument, cancellation or
striking out of the party's signature, or the addition
of words to the instrument indicating discharge, or
by agreeing not to sue or otherwise renouncing
rights against the party by a signed writing.

(2) Cancellation or striking out of an indorsement
pursuant to Subsection (1) does not affect the status
and rights of a party derived from the indorsement.

Section 92. Section Repealed and Reenacted.

Section 70A-3-605, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-3-405. Discharge of indorsers and
accommodation parties.

(1) In this section, the term "indorser" includes a
drawer having the obligation described in Subsec-
tion 70A-3-414 (4).

(2) Discharge, under Section 70A-3-604, of the
obligation of a party to pay an instrument does not
discharge the obligation of an indorser or accommo-
dation party having a right of recourse against the
discharged party.

(3) If a person entitled to enforce an instrument
agrees, with or without consideration, to an exten-
sion of the due date of the obligation of a party to pay
the instrument, the extension discharges an indors-
er or accommodation party having a right of re-
course against the party whose obligation is ex-
tended to the extent the indorser or accommodation
party proves that the extension caused loss to the in-
dorser or accommodation party with respect to the
right of recourse.

(4) If a person entitled to enforce an instrument
agrees, with or without consideration, to a material
modification of he obligation of a party other than
an extension of the due date, the modification dis-
charges the obligation ofan indorser or accommoda-
tion party having a rightofrecourse against the per-
son whose obligation is modified to the extent the
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modification 6auses loss to the indorser or accom-
modation party with respect to the right of recourse.
The loss suffered by the indorser or accommodation
party as a result of the modification is equal to the
amount of the rightof recourse unless the person en-
forcing the instrument proves that no loss was
caused by the modification or that the loss caused by
the modification was an amount less than the
amount of the right of recourse.

(5) Ifthe obligation of a party to pay an instrument
is secured by an interest in collateral and a person
entitled to enforce the instrument impairs the value
of the interest in collateral, the obligation of an in-
dorser or accommodation party having a right of re-
course against the obligor is discharged to the ex-
tent of the impairment. The value of an interest in
collateral is impaired to the extent the value of the
interest is reduced to an amount less than the
amount of the right of recourse of the party assert-
ing discharge, or the reduction in value of the inter-
est causes an increase in the amount by which the
amount of the right of recourse exceeds the value of
the interest. The burden of proving impairment is
on the party asserting discharge.

(6) If the obligation of a party is secured by an in-
terest in collateral not provided by an accommoda-
tion party and a person entitled to enforce the in-
strument impairs the value of the interest in collat-
eral, the obligation of any party who is jointly and
severally liable with respect to the secured obliga-
tion is discharged to the extent the impairment
causes the party asserting discharge to pay more
than that party would have been obliged to pay, tak-
ing into account rights of contribution, if impair-
ment had not occurred. If the party asserting dis-
charge is an accommodation party not entitled to
discharge under Subsection (5), the party is deemed
to have a right to contribution based on joint and
several liability rather than a right to reimburse-
ment. The burden of proving impairment is on the
party asserting discharge.

(7) Under Subsection (5) or (6), impairing value of
an interest in collateral includes failure to obtain or
maintain perfection or recordation of the interest in
collateral, release of collateral without substitution
of collateral of equal value, failure to perform a duty
to preserve the value of collateral owed, under Title
70A, Chapter 9, Uniform Commercial Code - Se-
cured Transactions, or other law, to a debtor or sure-
ty or other person secondarily liable, or failure to
comply with applicable law in disposing of collater-
al.

(8) An accommodation party is not discharged un-
der Subsection (3), (4), or( 5) unless the person en-
titled to enforce the instrument knows of the accom-
modation or has notice under Subsection
70A-3-119 (3) that the instrument was signed for
accommodation.

(9) A party is not discharged under this section if
the party asserting discharge consents to the event
or conduct that is the basis of the discharge, or the
instrument or a separate agreement of the party
provides for waiver of discharge under this section
either specifically or by general language indicating

that parties waive defenses based on suretyship or
impairment of collateral.

Section 93. Section Amended.

Section 70A-4-101, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-101. Short title.

This chapter [shall-bel is known land-may--be
eitedl as Uniform Commerclil Code - Bank Depos-
its and Collections.

Section 94. Section Amended.

Section 70A-4-102, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-102. Applicability.

(1) To the extent that items within this chapter
are also within the scope of Title 70A, Chapters 3
and 8, they are subject to [the-provisione-ofl those
chapters. [In-he-event-efl If there is a conflict [the
provisieniofl, this chapter gover-thoseofl governs
Title 70A, Chapter 3 [but-the-provisionse-of a ndTitle
70A, Chapter 8 [gover-those-ef governs t~is 'chp-
ter.

(2) The liability of a bank for action or nonaction
with respect to [any] an item handled by it for pur-
poses of presentment, payment, or collection is gov-
erned by the law of the place w~here the bank is lo-
cated. In the case of action or nonaction by or at a
branch or separate office of a bank, its liability is
governed by the law ofthe place where the branch or
separate office is located.

Section 95. Section Amended.

Section 70A-4-103, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-103. Variation by agreement -
Measure of damages - Certain action
constituting ordinary care.

(1) The effect ofthe provisions of this chapter may
be varied by agreement [except-that-n erngment
ean] but the parties to the agreement may not dis-
claim a bank's responsibility for its [own] lack of
good faith or failure to exercise ordinary care, or
[eanl limit the measure of damages for [suehl the
lack or failure[-but]. However, the parties may '-
termine by agreement [determine] the standardsEb'y
which [such] the bank's responsibility is to be mea-
sured if fsuehl those standards are not manifestly
unreasonable.

(2) Federal Reserve regulations and operating
[letters] circulars, clearinghouse rules, and the like,
have the effect of agreements under subsection (1),
whether or not specifically assented to by all parties
interested in items handled.

(3) Action or nonaction approved by this chapter
or pursuant to Federal Reserve regulations or oper-
ating [letters-eonstitutes] circulars is the exercise of
ordinary care and, in the absence of special instruc-
tions, action or nonaction consistent with clearing-
house rules and the like or with a general banking
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usage not disapproved by this chapter, is prima fa-
cie leenstitutes the] exercise of ordinary care.

(4) The specification or approval of certain proce-
dures by this chapter [does] is not [constitute] disap-
proval of other procedures [whieh] that may be rea-
sonable under the circumstances.

(5) The measure of damages for failure to exercise
ordinary care in handling an item is the amount of
the item reduced by an amount [whieh] that could
not have been realized by the [usel exercis-f ordi-
nary care.-and-where]. If there is bad faith, it in-
cludes any other damages[-,if-anyrsuffered-i] the
party suffered as a proximate consequence.

Section 96. Section Amended.

Section 70A-4-104, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-104. Definitions and index of
definitions.

(1) In this chapter, unless the context otherwise
requires:

(ai "Account" means any deposit or credit account
with a bank [and-hn udesi including a [eheeking]
demand, time, [interest,ol savings, passbook, share
draft, or similar account[f], other than the account
evidenced by a certificate of deposit.

(b) "Afternoon" means the period of a day between
noon and midnight[l.

(c) -Banking day" means [that] the part of [any] a
day on which a bank is open to th~epublic for carry-
ing on substantially all of its banking functions[f]
other than a Saturday, a Sunday, or a legal holiday.

(d I Clearinghouse" means [any] an association of
banks or other payers regularly clearing items[t].

(e i"Customer" means [any] a person having an ac-
count with a bank or for whom a bank has agreed to
collect items [and-ineludes] including a bank [carry-
ing] that maintains an account [with] at another
bank[:].

(fi -Documentary draft" means [any-negotiable-or
nonnegetiable-draft-ith---aeeompanying-doeu-
ment-seequrties-or-other-papers-to-be-deivered
agat it-honor-of-he-draftl a draft to be presented
for acceptance or payment if specified documents,
certificated securities, Section 70A-8-102, instruc-
tions for uncertificated securities, Section
70A-S-308, other certificates, statements, or the
like are to be received by the drawee or other payor
before acceptance or payment of the draft.

1g, -Draft" means a draft as defined in Section
70A-3-104 or an item, other than an instrument,
that is an order.

der governed by Title 70A, Chapter 4A, Uniform
Commercial Code - Funds Transfers, or a credit or
debit card slip.

[f-1tem4eansanyinstrumente~hrthelpyment
of-money-even4heugh-it is net negatiab t-does
not-inelude-moneyfl

[I-h] (j)"Midnight deadline" with respect to a bank
is midnight on its next banking day following the
banking day on which it receives the relevant item
or notice or from which the time for taking action
commences to run, whichever is laterid.

[Ii!Properly-payable:4netudes-the-availability-of
funds-for-payment-at-the-time-odeeiaion-t-pay-or
dishono,]

[04] (k) "Settle" means to pay in cash, by clearing-
houseTettlement, in a charge or credit or by remit-
tance, or otherwise as [instructed] agreed. A settle-
ment may be either provisional or inalT].

[(k-)] (1) "Suspends payments" with respect to a
bank m~eans that it has been closed by order of the
supervisory authorities, that a public officer has
been appointed to take it over or that it ceases or re-
fuses to make payments in the ordinary course of
business.

(2) Other definitions applying to this chapter and
the sections in which they appear are:

(a) "Agreement for electronic presentment," Sec-
tion 70A-4-110;

(b) "Bank," Section 70A-4-105;

(c) "Collecting bank," Section 70A--4-105[-.;

(d) "Depositary bank," Section 70A-4-105[-;

(e) "Intermediary bank," Section 70A--4-105[-.1;

(f) "Payor bank," Section 70A-4-105[-.;

(g) "Presenting bank," Section 70A-4-105[;]; and

[nfntttW-uwt-et-tfk-'--tu I

(h) "Presentment rotice," Section 70A-4-110.

(3) The following definitions in other chapters ap-
ply to this chapter:

(a) "Acceptance," Section [70A-3--410.1
70A-3-409;

(b) "Alteration," Section 70A-3-407;

(c) "Cashier's check," Section 70A-3-104;

(d) "Certificate of deposit.," Section 70A-3-104[1;

[-Gertifieation!LSection-70O--4-11-. I

(e) "Certified check," Section 70A-3-409;

(f) "Check," Section 70A-3-1041 1;

lrDraft-!Section-7OA-3-104; I

(g) "Good faith," Section 70A-3-103;

(h) "Holder in due course," Section 70A-3-3021;;

(ii "Instrument," Section 70A-3-104;

U88

h - Drawee" means a person ordered in a draft to
make payment.

1i -Item" means an instrument or a promise or or-
der to pay money handled by a bank for collection or
payment. The term does not include a payment or-
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(j) "Notice of dishonor," Section 170A---608.1

70A-3-503;

1k) "Order," Section 70A-3-103;

(1) "Ordinary care," Section 70A-3-103;

(mi "Person entitled to enforce," Section
70A-3-301;

In) "Presentment," Section I OA-3-5041

70A-3-501;

[ "Protest-Seetion-7OA--8-609 ]

(o) "Promise," Section 70A-3-103;

[-Seeondary-pa I _Seetin 7A 3 12.]

(p) "Prove," Section 70A-3-103;

(q) "Teller's check," Section 70A-3-104; and

(r) "Unauthorized signature," Section
70A-3-403.

(4) In addition Chapter 1 contains general defini-
tions and principles of construction and interpreta-
tion applicable throughout this chapter.

Section 97. Section Amended.

Section 70A-4-105, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-105. "Bank" - "Depositary bank" -
"Intermediary bank" - "Collecting bank"
- "Payer bank" - "Presenting bank."

In this chapter [unles4he-eont.t othe.rwie re-
qiires]:

(1) "Bank" means a person engaged in the busi-
ness of banking, including a savings bank, savings
and loan association, credit union, or trust company.

[ag] (2) "Depositary bank" means the first bank to
[whiehl take an item [is-trans for...........
even thouK it is also the payor bankhf] unless the
item is presented for immediate payment over the
counter.

[0)] (3) "Payor bank" means a bank [by-whieh-an
itemn-ispayable as drawn cr aceeptcd;l that is the
drawee of a draft.

[ted (4) "Intermediary bank" means [any] a bank
to whic'-an item is transferred in course ofcollec-
tion except the depositary or payor bank[-].

[-) 5 )"Collecting bank" means [any] a bank han-
dling (IF] an item for collection except the payor
bank[fl.

[te4j (6) "Presenting bank" means [any) a bank
presenting an item except a payor bank[-).

(--emit-ig-ba nklmeans-any-payer-o-iter-
mediary-4ank-reming-foan-item-.l

Section 98. Section Repealed and Reenacted.

Section 70A-4-106, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-4-106. Payable through or payable at
bank - Collecting bank.

(1) If an item states that it is "payable through" a
bank identified in the item:

(a) the item designates the bank as a collecting
bank and does not by itselfauthorize the bank to pay
the item; and

(b) the item may be presented for payment only by
or through the bank.

(2) If an item states that it is "payable at" a bank
identified in the item:

(a) the item designates the bank as a collecting
bank and does not by itself authorize the bank to pay
the item; and

(b) the item may be presented for payment only by
or through the bank.

(3) Ifa draft names a nonbank drawee and itis un-
clear whether a bank named in the draft is a codra-
wee or a collecting bank, the bank is a collecting
bank.

Section 99. Section Repealed and Reenacted.

Section 70A-4-107, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-4-107. Separate office of a bank.

A branch or separate office of a bank is a separate
bank for the purpose of computing the time within
which, and determining the place at or to which, ac-
tion may be taken or notices or orders shall be given
under this chapter and under Title 70A, Chapter 3,
Uniform Commercial Code - Negotiable Instru-
ments.

Section 100. Section Repealed and
Reenacted.

Section 70A-4-108, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

7OA-4-108. Time of receipt of iteras.

(1) For the purpose of allowing time to process
items, prove balances, and make the necessary en-
tries on the books to determine its position for the
day, a bank may fix an afternoon hour of 2 p.m. or
later as a cutoff hour for the handling of money and
items and the making of entries on its books.

(2) An item or deposit of money received on any
day after a cutoff hour so fixed or after the close of
the banking day may be treated as being received at
the opening of the next banking day.

Section101. Section Repealed and
Reenacted.

Section 70A-4-109, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-4-109. Delays.

(1) Unless otherwise instructed, a collecting bank
in a good faith effort to secure payment of a specific
item drawn on a payor other than a bank, and with
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or without the approval of any person involved, may
waive, modify, or extend time limits imposed or per-
mitted by this act for a period not exceeding two ad-
ditional banking days without discharge of drawers,
indorsers, or liability to its transferor or a prior
party.

(2) Delay by a collecting bank or payor bank be-
yond time limits prescribed or permitted by this
chapter or by instructions is excused if:

(a) the delay is caused by interruption of comniu-
nication or computer facilities, suspension of pay-
ments by another bank, war, emergency conditions,
failure ofequipment, orother circumstances beyond
the control of the bank; or

(b) the bank exercises such diligence as the cir-
cumstances require.

Section 102. Section Enacted.

Section 70A-4-110, Utah Code Annotated 1953,
is enacted to read:

7OA-4-110. Electronic presentment.

(1) "Agreement for electronic presentment"
means an agreement, clearinghouse rule, or Feder-
al Reserve regulation or operating circular, provid-
ing that presentment of an item may be made by
transmission of an image of an item or information
describing the item, a "presentment notice," rather
than delivery of the item itself. The agreement may
provide for procedures governing retention, pre-
sentment, payment, dishonor, and other matters
concerning items subject to the agreement.

(2) Presentment of an item in accordance with an
agreement for presentment is made when the pre-
sentment notice is received.

(3) If presentment is made by presentment notice,
a reference to "item" or "check" in this chapter
means the presentment notice unless the context
otherwise indicates.

Section 103. Section Enacted.

Section 70A-4-111, Utah CodeAnnotated 1953, is
enacted to read:

70A-4-111. Statute of limitations.

An action to enforce an obligation, duty, or right
arising under this chapter must be commenced
within three years after the cause of action accrues.

Section 104. Section Amended.

Section 70A-4--201, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-201. Status of collecting bank as agent
and provisional status of credits -
Applicability of chapter - Item indorsed
"pay any bank."

(1) Unless a contrary intent clearly appears and
Iprior-tol before the time that a settlement given by
a collectinif-nk for an item is or becomes final
[Usubseetion-w36)oeetion-70A-4-2 11-and-seetions
70a-4- 24and170A4- .), the bank, with respect
to the item, is an agent or subagent of the owner of

the item and any settlement given for the item is
provisional. This provision applies regardless of the
form of indorsement or lack of indorsement and
even though credit given for the item is subject to
immediate withdrawal as of right or is in fact with-
drawn; but the continuance of ownership of an item
by its owner and any rights of the owner to proceeds
of the item are subject to rights of a collecting bank,
such as those resulting from outstanding advances
on the item and [valid] rights of recoupment or set-
off. [When] If an item is handle by anks for pur-
poses of preiintment, payment [and], collection, or
return, the relevant provisions of thischapter appl
even though action of the parties clearly establishes
that a particular ban h'as purchased the item and
is the owner of it.

(2)Afteran item has been indorsed with the words
"pay any bank" or the like, only a bank may acquire
the rights of a holder until the item has been:

(a) [until "h -tem-hs-been] returned to the cus-
tomer initiating collection; or

(b) [until-the item-has-been] specially indorsed by
a bank to a person who is not a bank.

Section 105. Section Amended.

Section 70A-4-202, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-202. Responsibility for collection or
return - When action timely.

(1) A collecting bank must (use] exercise ordinary
care in:

(a) presenting an item or sending it for present-
ment; [and]

(b) sending notice of dishonor or nonpayment or
returning an item other than a documentary draft
to the bank's transferor [or directly to the-deposita-
y-ban-undksr ubectiono2) ofsectio&O 7A 4 212]

after learning that the item has not been paid or ac-
cepted, as the case may be; (and]

(c) settling for an item when the bank receives fi-
nal settlement; and

[(d)-makin g-oe,-prving-fir-any-neeessary-pro-
test,-and]

[(ef] (d) notifyingits transferor of any loss or delay
in traisFt within a reasonable time after discovery
thereof.

(2) A collecting bank exercises ordinary care un-
der Subsection (1) by taking proper action before its
midnight deadline following receipt of an item, no-
tice, or [lpayment-aets-se-senablyt-taking] settle-
ment. Taking proper action within a reasonably
longer time may lbeseasonablel constitute the exer-
cise of ordinary care, but the bank has the burden of
Isol establishing timelines.

(3) Subject to subsection (1 )(a), a bank is not liable
for the insolvency, neglect, misconduct, mistake, or
default of another bank or person or for loss or de-
struction of an item in the possession of others or in
transit or-in-thepossession of-othersl.
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Section 106. Section Amended.

Section 70A-4-203, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-203. Effect of instructions.

Subject to [theprovisioansoA Title 70A, Chapter 3,
Uniform Commercial Code - Negotiable Invest
ments, concerning conversion of instruments,
[flSection [70A-3--4-9)] 70A-3-420, and [the-provi-
siens-ofbothaptaand-sehaptei'eoneerning]
restrictive indorsements only, Section 70A-3-206,
a collecting bank's transferor can give instructions
[whieh] that affect the bank or constitute notice to it,
and a cofl-'tingbank isnotliable to prior parties for
any action taken pursuant to [such] the instructions
or in accordance with any agreement-with its trans-
feror.

Section 107. Section Amended.

Section 70A-4-204, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-204. Methods of sending and
presenting - Sending directly to payor
bank.

(1) A collecting bank [must] shall send items by a
reasonably prompt method, tii-ng into consider-
ation [any] relevant instructions, the nature of the
item, the number of [such] those items on hand,
(and] the cost of collection involved, and the method
generally used by it or others to present [such] those
items.

(2) A collecting bank may send:

(a) [any] an item [direet] directly to the payor
bank;

(b) [any] an item to [any] a nonbank payor if au-
thorized bylte transferor; and

(c) [any] an item other than documentary drafts to
[any] a nonbank payor, if authorized by Federal Re-
serve regulation or operating [letter] circular, clear-
inghouse rule, or the like.

(3) Presentment may be made by a presenting
bank at a place where the payor bank or other payor
has requested that presentment be made.

Section 108. Section Repealed and
Reenacted.

Section 70A-4-205, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965. is re-
pealed and reenacted to read:

70A-4-205. Depository bank holder of
unindorsed item.

If a customer delivers an item to a depositary bank
for collection:

(1) the depositary bank becomes a holder of the
item at the time it receives the item for collection if
the customer at the time of delivery was a holder of
the item, whether or not the customer indorses the
item, and, if the bank satisfies the other require-

ments of Section 70A-3-302, it is a holder in due
course; and

(2) the depositary bank warrants to collecting
banks, the payor bank or other payor, and the draw-
er that the amount of the item was paid to the cus-
tomer or deposited to the customer's account.

Section 109. Section Amended.

Section 70A-4-206, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-206. Transfer between banks.

Any agreed method [whiehi that identifies the
transferor bank is sufficient forth item's further
transfer to another bank.

Section 110. Section Repealed and
Reenacted.

Section 70A-4-207, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-4-207. Transfer warranties.

(1) A customer or collecting bank that transfers an
item and receives a settlement or other consider-
ation warrants to the transferee and to any subse-
quent collecting bank that:

(a) the warrantor is a person entitled to enforce
the item;

(b) all signatures on the item are authentic and
authorized;

(c) the item has not been altered;

(d) the item is not subject to a defense or claim in
recoupment, Section 70A-3-305, of any party that
can be asserted against the warrantor; and

(e) the warrantor has no knowledge of any insol-
vency proceeding commenced with respect to the
maker or acceptor or, in the case of an unaccepted
draft, the drawer.

(2) If an item is dishonored, a customer or collect-
ing bank transferring the item and receiving settle-
ment or other consideration is obliged to pay the
amount due on the item according to the terms of
the item at the time it was transferred, or if the
transfer was of an incomplete item, according to its
terms when completed as stated in Sections
70A-3-115 and 70A-3-407. The obligation of a
transferor is owed to the transferee and to any sub-
sequent collecting bank that takes the item in good
faith. A transferor cannot disclaim its obligation
under this subsection by an indorsement stating
that it is made "without recourse" or otherwise dis-
claiming liability.

(3) A person to whom the warranties under Sub-
section (1) are made and who took the item in good
faith may recover from the warrantor, as damages
for breach of warranty, an amount equal to the loss
suffered as a result of the breach, but not more than
the amount of the item plus expenses and loss of in-
terest incurred as a result of the breach.

4)The warranties stated in Subsection (1) cannot
be disclaimed with respect to checks. Unless notice
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of a claim for breach of warranty is given to the war-
rantor within 30 days after the claimant has reason
to know ofthe breach and the identity of the warran-
tor, the warrantor is discharged to the extent of any
loss caused by the delay in giving notice of the claim.

(65A cause of action for breach of warranty under
this section accrues when the claimant has reason
to know of the breach.

Section 111. Section Repealed and Reenacted.

Section 70A-4--208, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-4-208. Presentment warranties.

(1) If an unaccepted draft is presented to the dra-
wee for payment or acceptance and the drawee pays
or accepts the draft, the person obtaining payment
or acceptance, at the time of presentment, and a pre-
vious transferor of the draft, at the time of transfer,
warrant to the drawee that pays or accepts the draft
in good faith that:

(a) the warrantor is, or was, at the time the war-
rantor transferred the draft, a person entitled to en-
force the draft or authorized to obtain payment or
acceptance of the draft on behalfof a person entitled
to enforce the draft;

(b) the draft has not been altered; and

(c) the warrantor has no knowledge that the sig-
nature of the purported drawer of the draft is unau-
thorized.

(2) A drawee making payment may recover from a
warrantor damages for breach of warranty equal to
the amount paid by the drawee less the amount the
drawee received or is entitled to receive from the
drawer because of the payment. In addition, the
drawee is entitled w ,ompensation forexpenses and
loss of interest resulting from the breach. The right
of the drawee to recover damages under this subsec-
tion is not affected by any failure of the drawee to ex-
ercise ordinary care in making payment. Ifthe dra-
wee accepts the draft:

(a) breach of warranty is a defense to the obliga-
tion of the acceptor; and

(b) if the acceptor makes payment with respect to
the draft, the acceptor is entitled to recover from a
warrantor for breach of warranty the amounts
stated in this subsection.

(3) If a drawee asserts a claim for breach of war-
ranty under Subsection (1) based on an unautho-
rized indorsement of the draft or an alteration ofthe
draft. the warrantor may defend by proving that the
indorsement is effective under Section 70A-3-404
or 70A-3-405, or the drawer is precluded under Sec-
tion 70A-3-406 or 70A-4-406 from asserting
against the drawee the unauthorized indorsement
or alteration.

14) If a dishonored draft is presented for payment
to the drawer or an indorser, or any other item is
presented for payment to a party obliged to pay the

item, and the item is paid, the person obtaining pay-
ment and a prior transferor of the item warrant to
the person making payment in good faith that the
warrantor is, or was, at the time the warrantor
transferred the item, a person entitled to enforce
the item or authorized to obtain payment on behalf
ora person entitled to enforce the item. The person
making payment may recover from any warrantor
for breach of warranty an amount equal to the
amount paid plus expenses and loss of interest re-
sulting from the breach.

(5) The warranties stated in Subsections (1) and
(4) cannot be disclaimed with respect to checks. Un-
less notice of a claim for breach of warranty is given
to the warrantor within 30 days after the claimant
has reason to know of the breach and the identity of
the warrantor, the warrantor is discharged to the
extent of any loss caused by the delay in giving no-
tice of the claim.

(6) A cause of action for breach of warranty under
this section accrues when the claimant has reason
to know of the breach.

Section 112. Section Repealed and
Reenacted.

Section 70A-4-209, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-4-209. Encoding and retention
warranties.

(1) A person who encodes information on or with
respect to an item after issue warrants to any subse-
quent collecting bank and to the payor bank or other
payor that the information is correctly encoded. I7
the customer of a depositary bank encodes, that
bank also makes the warranty.

(2) A person who undertakes to retain an item
pursuant to an agreement for electronic present-
ment warrants to any subsequent collecting bank
and to the payor bank or other payor that retention
and presentment of the item comply with the agree-
ment. If a customer of a depori' 'ank under-
takes to retain an item, that bank also makes this
warranty.

(3) A person to whom warranties are made under
this section and who took the item in good faith may
recover from the warrantor as damages for breach
of warranty an amount equal to the loss suffered as
a result of the breach, plus expenses and loss of in-
terest incurred as a result of the breach.

Section 113. Section Repealed and
Reenacted.

Section 70A-4-210, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-4-210. Security interest of collecting
bank it. items, accompanying documents,
and proceeds.

(1 A collecting bank has a security interest in an
item and any accompanying documents or the pro-
ceeds of either:
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(a) in case of an item deposited in an account, to
the extent to which credit given for the item has
been withdrawn or applied;

(b) in case of an item for which it has given credit
available for withdrawal as of right, to the extent of
the credit given, whether or not the credit is drawn
upon or there is a right of charge-back; or

(c) if it makes an advance on or against the item.

(2) Ifcredit given for several items received at one
time or pursuant to a single agreement is with-
drawn or applied in part, the security interest re-
mains upon all the items, any accompanying docu-
ments or the proceeds of either. For the purpose of
this section, credits first given are first withdrawn.

(3) Receipt by a collecting bank of a final settle-
ment for an item is a realization on its security in-
terest in the item, accompanying documents, and
proceeds. So long as the bank does not receive final
settlement for the item or give up possession of the
item or accompanying documents for purposes oth-
er than collection, the security interest continues to
that extent and is subject to Title 70A, Chapter 9,
Uniform Commercial Code - Secured Transac-
tions, but:

(a) no security agreement is necessary to make
the security interest enforceable, Subsection
70A-9-203 (1Xa);

(b) no filing is required to perfect the security in-
terest; and

(c) the security interest has priority over conflict-
ing perfected security interests in the item, accom-
panying documents, or proceeds.

Section 114. Section Repealed and
Reenacted.

Section 70A--4-211, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-4-211. When bank gives value for
purposes of holder in due course.

For purposes of determining its status as a holder
in due course, a bank has given value to the extent
that it has a security interest in an item if the bank
otherwise complies with the requirements of Sec-
tion 70A-3-302 on what constitutes a holder in due
course.

Section 115. Section Repealed and
Reenacted.

Section 70A-4-212, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-4-212. Presentment of notice of item not
payable by, through, or at bank - Liability
of drawer or indorser.

( 1) Unless otherwise instructed, a collecting bank
may present an item not payable by, through, or at a
bank by sending to the party to accept or pay a writ-
ten notice that the bank holds the item for accep-
tance or payment. The notice must be sent in time to

be received on or before the day when presentment
is due and the bank must meet any requirement of
the party to accept or pay under Section 70A-3-501
by the close of the bank's next banking day after it
knows of the requirement.

(2) Ifpresentment is made by notice and payment,
acceptance, or request for compliance with a re-
quirement under Section 70A-3-501 is received by
the close of business on the day after maturity, or in
the case ofdemand items, by the close of business on
the third banking day after notice was sent, the
presenting bank may treat the item as dishonored
and charge any drawer or indorser by sending it no-
tice of the facts.

Section 116. Section Repealed and
Reenacted.

Section 70A-4-213, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-4-213. Medium and time of settlement
by bank.

(1) With respect to settlement by a bank, the me-
dium and time of settlement may be prescribed by
Federal Reserve regulations or circulars, clearing-
house rules, and the like, or agreement. In the ab-
sence of such prescription:

(a) the medium ofsettlement is cash or credit to an
account in a federal reserve bank of, or specified by,
the person to receive settlement; and

(b) the time of settlement is:

(i) with respect to tender of settlement by cash, a
cashier's check, or teller's check, when the cash or
check is sent or delivered;

(ii) with respect to tender of settlement by credit
in an account in a federal reserve bank, when the
credit is made;

(iii)with respect to tender ofsettlement by a credit
or debit to an account in a bank, when the credit or
debit is made or, in the case of tender of settlement
by authority to charge an account, when the author-
ity is sent or delivered; or

(iv) with respect to tender ofsettlement by a funds
transfer, when payment is made pursuant to Sec-
tion 70A-4a-406 to the person receiving settle-
ment.

(2) If the tender of settlement is not by a medium
authorized by Subsection (1) or the time of settle-
ment is not fixed by Subsection (1), no settlement oc-
curs until the tender of settlement is accepted by the
person receiving settlement.

(3) If settlement for an item is made by cashier's
check or teller's check and the person receiving
settlement, before its midnight deadline:

(a) presents or forwards the check for collection,
settlement is final when the check is finally paid;
and

(b) fails to present or forward the check for collec-
tion, settlement is final at the midnight deadline of
the person receiving settlement.
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f4) If settlement for an item is made by giving au-

thority to charge the account of the bank giving
settlement in the bank receiving settlement, settle-
ment is final when the charge is made by the bank
receiving settlement if there are funds available in
the account for the amount of item.

Section 117. Section Repealed and
Reenacted.

Section 70A-4-214, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is re-
pealed and reenacted to read:

70A-4-214. Right of charge-back or refund -
Liability of collecting bank - Return of
item.

(1) If a collecting bank has made provisional
settlement with its customer for an item and fails by
reason of dishonor, suspension of payments by a
bank, or otherwise to receive settlement for the item
which is or becomes final, the bank may revoke the
settlement given by it, charge back the amount of
any credit given for the item to its customer's ac-
count, or obtain refund from its customer, whether
or not it is able to return the item, if by its midnight
deadline or within a longer reasonable time after it
learns the facts it returns the item or sends notifica-
tionofthe facts. If the return or notice is delayed be-
yond the bank's midnight deadline or a longer rea-
sonable time after it learns the facts, the bank may
revoke the settlement, charge back the credit, or ob-
tain refund from its customer, but it is liable for any
loss resulting from the delay. These rights to re-
voke, charge-back, and obtain refund terminate if
and when a settlement for the item received by the
bank is or becomes final.

(2) A collecting bank returns an item when it is
sent or delivered to the bank's customers or trans-
feror or pursuant to its instructions.

(3) A depositary bank that is also the payor may
charge back the amount of an item to its customer's
account or obtain refund in accordance with the sec-
tion governing return of an item received by a payor
bank for credit on its books, Section 70A-4-301.

(4) The right to charge-back is not affected by:

(a) previous use of a credit given for the item; or

(b) failure by any bank to exercise ordinary care
with respect to the item, but a bank so failing re-
mains liable.

(5) A failure to charge-back or claim refund does
not affect other rights of the bank against the cus-
tomer or any other party.

(6P If credit is given in dollars as the equivalent of
the value oran item payable in a foreign money, the
dollaramount of any charge-back or refund must be
calculated on the basis ofthe bank-offered spot rate
For-the foreign money prevailing on the day when
the person entitled to the charge-back or refund
learns that it will not receive payment in ordinary
course.

Section 118. Section Enacted.

Section 70A-4-215, Utah Code Annotated 1953,
is enacted to read:

70A-4-215. Final payment of Item by payor
bank - When provisional debits and
credits become final - When certain
credits become available for withdrawal.

(1) An item is finally paid by a payor bank when
the bank has first done any of the following:

(a) paid the item in cash;

(b) settled for the item without having a right to
revoke the settlement under statute, clearinghouse
rule, or agreement; or

(c) made a provisional settlement for the item and
failed to revoke the settlement in the time and man-
ner permitted by statute, clearinghouse rule, or
agreement.

(2) If provisional settlement for an item does not
become final, the item is not finally paid.

(3) If provisional settlement for an item between
the presenting and payor banks is made through a
clearinghouse or by debits or credits in an account
between them, then to the extent that provisional
debits or credits for the item are entered in accounts
between the presenting and payor banks or between
the presenting and successive prior collecting banks
seriatim, they become final upon final payment of
the item by the payor bank.

(4) Ifacollectingbank receives a settlement for an
item which is or becomes final, the bank is account-
able to its customer for the amount of the item and
any provisional credit given for the item in an ac-
count with its customer becomes final.

(5) Subject to applicable law stating a time for
availabilityoffunds, and any right ofthe bank to ap-
ply the credit to an obligation of the customer, credit
given by a bank for an item in a customer's account
becomes available for withdrawal as of right:

(a) if the bank has received a provsional settle-
ment for the item, when the settlement becomes fi-
nal and the bank has had a reasonable time to re-
ceive return of the item and the item has not been
received within that time; and

(b) if the bank is both the depositary bank and the
payor bank, and the item is finally paid, at the open-
ing of the bank's second banking day following re-
ceipt of the item.

(6) Subject to applicable law stating a time for
availability of funds and any right of a bank to apply
a deposit to an obligation of the depositor, a deposit
of money becomes available for withdrawal as of
right at the opening of the bank's next banking day
after receipt of the deposit.

Section 119. Section Enacted.

Section 70A-4-216, Utah Code Annotated 1953,
is enacted to read:

70A-4-216. Insolvency and preference.

(1) If an item is in or comes into the possession of a
payor or collecting bank that suspends paymentand
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the item has not been finally paid, the item must be
returned by the receiver, trustee, or agent in charge
of the closed bank to the presenting bank or the
closed bank's customer.

121 If a payor bank finally pays an item and sus-
pends payments without making a settlement for
the time with its customer or the presenting bank,
which settlement is or becomes final, the owner of
the item has a preferred claim against the payor
bank.

(3) If a payor bank gives or a collecting bank gives
or receives a provisional settlement for an item and
thereafter suspends payments, the suspension does
not prevent or interfere with the settlements be-
coming final if the finality occurs automatically
upon the lapse of certain time or the happening of
certain events.

(4) If a collecting bank receives from subsequent
parties settlement for an item, which settlement is
or becomes final, and the bank suspends payments
without making a settlement for the item with its
customer, which settlement is or becomes final, the
owner of the item has a preferred claim against the
cllecting bank.

Section 120. Section Amended.

Section 70A-4-301, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-301. Deferred posting - Recovery of
payment by return of items - Time of
dishonor - Return of item by payor bank.

(1) [Mhere an authorizcd scttklmcnt] If a payor
bank settles for a demand item V1, other t"al a'oc-
umentary draft[) reeeived by a payor bark] pres-
ented otherwise than for immediate payment over
the counter [ha Ibn-made] before midnight of the
banking day of receipt, the payor bank may revoke
the settlement and recover [any yment] if, before
it has made final payment [(subsection (1) fccAen

-0A-4- 21 ] and before its midnight deadline, it:

(a) returns the item; or

(b) sends written notice of dishonor or nonpay-
ment if the item is [held for protct or is othe'wise]
unavailable for return.

(21 Ifa demand item is received by a payor bank for
credit on its books, it may return [sueh] the item or
send notice of dishonor and may revokeany credit
given or recover the amount thereof withdrawn by
its customer, if it acts within the time limit and in
the manner specified in [thepreeeding] Subsection
QII.

(31 Unless previous notice of dishonor has been
sent an item is dishonored at the time when for pur-
poses of dishonor it is returned or notice sent in ac-
cordance with this section.

141 An item is returned:

(a) as to an item [reeeivedI presented through a
clearinghouse, when it is delivere-dto- tte present-
ing or last collecting bank or to the clearinghouse or

is sent or delivered in accordance with [itsl clearing-
house rules; or

(b) in all othercases, when it is sent ordelivered to
the bank's customer or transferor or pursuant to his
instructions.

Sectionl2l. Section Amended.

Section 70A-4-302, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-302. Payor bank's responsibility for
late return of item.

bhv ,eae mnntwatranvqubeetion4-tof

sees e i e ueemeeetee-or-tne e,
ifl If an item is presented [on] to and received by a
payor bank, the bank is accountble for the amount
of:

(a) a demand item, other than a documentary
draft, whether properly payable or not, if the bank,
in any case [where] in which it is not also the deposi-
tary bank, retains te item beyond midnight of the
banking day of receipt without settling for it or, [re-
gardless-ef whether or not it is also the depositary
bank, does not pay or return the item or send notice
of dishonor until after its midnight deadline; or

(b) any other properly payable item unless, within
the time allowed for acceptance or payment of that
item, the bank either accepts or pays the item or re-
turns it and accompanying documents.

(2) The liability ofa payor bank to pay an item pur-
suant tc 3ubsection (1) is subject to defenses based
on breach of a presentment warranty, Section
70A-4-208, or proof that the person seeking en-
forcement of the liability presented or transferred
the item for the purpose of defrauding the payor
bank.

Section 122. Section Amended.

Section 70A-4--303, Utah Code Annotated 1953,
kis enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-303. When items subject to notice,
stop payment order, legal process or setoff
- Order in which items may be charged or
certified.

(1) Any knowledge, notice, or stop-payment order
received by, legal process served upon, or setoffex-
erised by a payor bank, [whether-e-net-effeetive
urder-othei- P-ru.eef-awl comes too late to termi-
nate, suspend, or modify the bank's right or duty to
pay an item or to charge its customer's account for
i.he item[-eonmeoo-late-toeeernate-s spend-or
medify-seueh-right-or-duty] if the knowledge, notice,
stop-payment order, or legal process is received or
served and a reasonable time for the bank to act
thereon expires or the setoff is exercised after the
[bank-has-ione-anyl earliest of the following:

(a) [aeeepted-or-eertified] the bank accepts or cer-
tifies the item;

(b) [paid] the bank pays the item in cash;
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tc, (settled] the bank settles for the item without

[reseM g] having a right to revoke the settlement
[and without--haing-sueh-right] under statute,
clearinghouse rule, or agreement;

I,0+ te heoessofpotngth-m~ 4o

haged therewit -or
ot.such

anftiw-aeiei-ia~n to nay- St.em"-W1I

[ae beeomel (d) the bank becomes accountable for
the amount of the item under [aubJcction (1) (d- -
seetien.OA 1 213 andI Section 70A-4-302 dealing
with the payor bank's responsibility for late return
of items; or

(e, with respect to checks, a cutoffhour is earlier
than one hour after the opening of the next banking
day after the banking day on which the bank re-
ceived the check and no later than the close of that
next banking day, or, if no cutoff hour is fixed, the
close of the next banking day after the banking day
on which the bank received the check.

12l Subject to [the-provisions-oll Subsection (1),
items may be accepted, paid, certified, or charged t6
the indicated account of its customer in any order
[eonvn nt to he ban!k].

Section 123. Section Amended.

Section 70A-4-401, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-401. When bank may charge
customer's account.

11 [As agai-ns t it custoe,-mal,] A bank may charge
against [his] the account [any] of a customer an item
[,whieh] that's-[otherwisel properly payable from
that acount even though the charge creates an
overdraft. An item is properly payable if it is autho-
rized by the customer and is in accordance with any
agreement between the customer and bank.

2 1 A customer is not liable for the amount of an
owerdraft if the customer neither signed the item
nor benefited from the proceeds of the item.

131 A bank may charge against the account of a
customer a check that is otherwise properly payable
from the account, even though payment was made
before the date ofthe check, unless the customer has
given notice to the bank of the postdating describing
the check with reasonable certainty. The notice is
effective for the period stated in Section 70A--4-403
for stop-payment orders, and must be received at
such time and in such manner as to afford the bank a
reasonable opportunity to act on it before the bank
takes any action with respect to the check described
in Section 70A-4-303. Ifa bank charges against the
account of a customer a check before the date stated
in the notice of postdating, the bank is liable for
damages for the loss resulting from its act. The loss
may include damages for dishonor of subsequent
items under Section 70A-4--402.
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[ 2 1 (4) A bank Iwhiehl that in good faith makes
payme-t'to a holder may cha'rge the indicated ac-
count of its customer according to:

Cai the original [tenor] terms of [his] the altered
item; or

(bi the [tenoeI terms of [his] the completed item,
even though the bank knows the i-e m has been com-
pleted unless the bank has notice that the comple-
tion was improper.

Section 124. Section Amended.

Section 70A-4-402, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-402. Bank's liability to customer for
wrongful dishonor - Time of determining
insufficiency of account.

(1) Except as otherwise provided in this chapter, a
payor bank wrongfully dishonors an item if it dis-
honors an item that is properly payable, but a bank
may dishonor an item that would create an over-
draft unless it has agreed to pay the overdraft.

(2) A payor bank is liable to its customer for dam-
ages proximately caused by the wrongful dishonor
of an item. [Vetherdish oeeurst. gh-mis-
takeliabilityI Liability is limited to actual damages
proved[. -f-soepto'..mtely-eaused- a,-roveddam-
ages] and may' include damages for an arrest or
prosecuion of the customer or other consequential
damages. Whether any consequential damages are
proximately caused by the wrongful dishonor is a
question of fact to be determined in each case.

(3) A payor bank's determination of the custom-
er's account balance on which a decision to dishonor
for insufficiency of available funds is based may be
made at any time between the time the item is re-
ceived by the payor bank and the time that the payor
bank returns the item or gives notice in lieu of re-
turn, and no more than one determination need be
made. If, at the election of the payor bank, a subse-
quent balance determination is made for the pur-
pose of reevaluating the bank's decision to dishonor
the item, the account balance at that time is deter-
minative of whether a dishonor for insufficiency of
available funds is wrongful.

Section 125. Section Amended.

Section 70A-4-403, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-403. Customer's right to
stop-payment - Burden of proof of loss.

(1) A customer [may-by-ordertohisbankstoppay-
ment"fany-item-payable-for-his-aeeount-but4he-or-
der-must-bel or any person authorized to draw on
the account if there is more than one person, may
stop payment of any item drawn on the customer's
account or close the account by an order to the bank
describing the item or account with reasonable cer-
tainty received at Isuehl a time and in IsuehI a man-
ner las-to afford I that affords the bank a reasonable
opportunity to act on it Iprior-tol before any action
by the bank with respect to the item described in
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Section 70A-4-303. If the signature of more than
one person is required to draw on an account, any of
these persons may stop payment or close the ac-
count.

lI-2No-revoi
order-retatine

etion-ountefmand-stop-payment
.-to-the-nnvmen t-o-env-eheek-eeannt

an-account-ofa-depositei-in-any-bank-o"rtrust-eom-
panydoingbusiness-in-thisstate-shall-remainn-ef-
eet--o-more-tan-s-months-afe--tr e-sriee
thereof-on-4he-bank-unless-the-same4s-renewed.
Renewalhal-beih- .t.and-ahallbeineffe t for

ns-iromouaieo-aervee-taere-

may-be-made-f time-t-time-No-order-stoppi
payment-on--eheek-shall-be-valid-t less-the-sa
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(2) A stop-payment order is effective for six
months, but it lapses after 14 calendar days if the
original order was oral and was not confirmed in
writing within that period. A stop-payment order
maybe renewed for additional six-month periods by
a writing given to the bank within a period during
which the stop-payment order is effective.

(3) The burden of establishing the fact and
amount of loss resulting from the payment of an
item contrary to a [binding] stop-payment order or
order to close account is on the customer. The loss
from payment of an item contrary to a stop-pay-
ment order may include damages for dishonor of
subsequent items and Section 70A-4-402.

Section 126. Section Amended.

Section 70A-4-405, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-405. Death or incompetence of
customer.

(1) A payor or collecting bank's authority to ac-
cept, pay or collect an item or to account for proceeds
of its collection, if otherwise effective, is not ren-
dered ineffective by incompetence of a-customer of
either bank existing at the time the item is issued or
its collection is undertaken if the bank does not
know of an adjudication of incompetence. Neither
death nor incompetence of a customer revokes
[sueh] the authority to accept, pay, collect, or ac-
count until the bank knows of the fact of death or of
an adjudication ofincompetence and has reasonable
opportunity to act on it.

(2) Even with knowledge, a bank may for ten days
after the date of death pay' or certify checks drawn
on or [prior-tol before that date unless ordered to
stop payment by a person claimingan interest in the
account, and [Seetien 7 8560, Uta. -- ode-Anno -

tated41964 Subsection 70A-4-403 (2) shall not be
applicable to the stop payment order ofsuch person.

Section 127. Section Amended.

Section 70A-4-406, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-406. Customer's duty to discover and
report unauthorized signature or
alteration.

l(-+When-a-bank-sends-to-it.4e-ustome- a state-
ment-ofaeeount-aeeompanied-byitems-paid in good
faith-in-suvoort--the-debit-entries-or-holds-the
statemel t-and-items-pwsuant-to-a--request or-in-
s on-i-t-tts-eustome
able-manner-makes-thei
able-to-he-eustomer-t
reasonabe-eare-and-p-
statement-and-items-to-
signature-o-any-alter&

,op-nf'wiO4fl--PQn.

na-ter avail-

I-On'-aln-tem~-afnnf- tour

nouti-ne-ban -prompuy-ahie-emeovery-tneeoj

(1) A bank that sends or makes available to a cus-
tomer a statement of account showing payment of
items for the account shall either return or make
available to the customer the items paid or provide
information in the statement ofaccount sufficient to
allow the customer reasonably to identify the items
paid. The statement of account provides sufficient
information if the item is described by item number,
amount, and date of payment.

(2) If the items are not returned to the customer,
the person retaining the items shall either retain
the items or, ifthe items are destroyed, maintain the
capacity to furnish legible copies of the items until
the expiration of seven yeas iter receipt of the
items. A customer may reqhost an item from the
bank that paid the item, and thatbank must provide
in a reasonable time either the item, or if the item
has been destroyed or is not otherwise obtainable, a
legible copy of the item.

(3) If a bank sends or makes available a statement
of account or items pursuant to Subsection (1), the
customer must exercise reasonable promptness in
examining the statement or the items to determine
whether any payment was not authorized because
of an alteration of an item or because a purported
signature by or on behalf of the customer was not
authorized. If, based on the statement or items pro-
vided, the customer should reasonably have discov-
ered the unauthorized payment, the customer must
promptly notify the bank of the relevant facts.

[(R2] (4) If the bank [establishe ] proves that the
custome failed with respect to an item, to comply
with the duties imposed on the customer by Subsec-
tion [-14] (3), the customer is precluded from assert-
ing against-the bank:

(a) [his] the customer's unauthorized signature or
any alteration on the item if the bank also [esta-
blishes] proves that it suffered a loss by reason of
[such] the -failure; and

(b) [ani the customer's unauthorized signature or
alteration by the same wrongdoer on any other item
paid in good faith by the bank [after-the-first-item
and-statement-was-availahle-to-the customer Ao-a

endar
4rm

mhe-eustomlerel-ay-ueli-unattherised-ignatureer
alteration-. if the payment was made before the
bank receivednotice from the customer of the unau-
thorized signature or alteration and after the cus-
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tomer had been afforded a reasonable period of time,
not exceeding 30 days, in which to examine the item
or statement of account and notify the bank.

(5) If Subsection (4) applies and the customer
proves that the bank failed to exercise ordinary care
in paying the item and that the failure substantially
contributed to loss, the loss is allocated between the
customer precluded and the bank asserting the pre-
clusion according to the extent to which the failure
of the customer to comply with Subsection (3) and
the failure of the bank to exercise ordinary care con-
tributed to the loss. If the customer proves thatthe
bank did not pay the item in good faith, the preclu-
sion under Subsection (4) does not apply.

f(4-he-reeuson-under-ubseetio4,%toes-not
apply-if-the-eustomer-estabishes-aek-o f-ordinary
eareon-the-part-of-the-bnk-in-mying4he-itemfs-.I

[(4] (6) Without regard to care or lack of care of ei-
ther the customer or the bank, a customer who does
not within one year [from-thetime] after the state-
ment [and] or items are made avails - to the cus-
tomer, [(]Su section (1)[], discover and report [his]
the customer's unauthorized signature or any alter-
ation on the [faee-or-haek-of4he-itein-or-does-not
within-hiee-years-freom-that4ime-disovee-and-re-
port-any-unauthorizedi]doreementl item is pre-
cluded from asserting against the banik ueh] the
unauthorized signature [or-indorsement] or [suie-I
alteration. If there is a preclusion under this sub-
section, the payor bank may not recover for breach
of warranty under Section 70A--4-207 with respect
to the unauthorized signature or alteration to which
the preclusion applies.

[(6) if under- thi sction a payer bank-haavalid
deftnegis a.. el ....... efaeustomer-upwo est

ing-fompamtem- nd wivef f-r fails
uporeueettoasser the decfen-se the ba.k-ny-not

assert-against-any-eolleeting be r-the-prior
p-preseing-r4rasferinghe-item-e-elaim
based-upon4he-unaudriesignature-or-alter-
atienvingrise-4he-eusteeAFlain-.l

Section 128. Section Amended.

Section 70A-4-407, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-407. Payor bank's right to subrogation
on improper payment.

If a payor bank has paid an item over the [stop
payment] order of the drawer or maker to stop pay-
ment, or after an account has been closed, or other-
wise under circumstances giving a basis for objec-
tion by the drawer or maker, to prevent unjust en-
richment and only to the extent necessary to pre-
vent loss to the bank by reason of its payment of the
item, the payor bank [shall-bel is subrogated to the
rights:

[1(&l 1 of any holder in due course on the item
against-he drawer or maker; land I

[b)J (2 ofthe payee or any other holder ofthe item
against-the drawer or maker either on the item or

under the transaction out of which the item arose;
and

[R,]4 r3j of the drawer or maker against the payee
or any'ther holder of the item with respect to the
transaction out of which the item arose.

Section 129. Section Amended.

Section 70A-4-501, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-501. Handling of documentary drafts -
Duty to send for presentment and to notify
custonmer of dishonor.

A bank [which] that takes a documentary draft for
collection (must] shall present or send the draft and
accompanying documents for presentment and,
upon learning that the draft has not been paid or ac-
cepted in due course [mustl, shall seasonably notify
its customer of [such] the facteven though it may
have discounted or bought the draft or extended
credit available for withdrawal as of right.

Section 130. Section Amended.

Section 70A-4-502, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-502. Presentment of "on arrival"
drafts.
[When] If a draft or the relevant instructions re-

quire presentment"on arrival," "when goods arrive"
or the like, the collecting bank need not present un-
til in its judgment a reasonable time for arrival of
the goods has expired. Refusal to pay or accept be-
cause the goods have not arrived is not dishonor; the
bank must notify its transferor of [sueh] the refusal
but need not present the draft again unit-it is in-
structed to do so or learns of the arrival of the goods.

Section131. Section Amended.
Section 70A-4-603, Utah Code Annotated 1953,

as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-503. Responsibility of presenting
bank for documents and goods - Report of
reasons for dishonor - Referee in case of
need.
(1) Unless otherwise instructed and except as pro-

vided in Title 70A, Chapter 5, Uniform Commercial
Code - Letters of Credit a bank presenting a docu-
mentary draft:

(a) must deliver the documents to the drawee on
acceptance of the draft if it is payable more than
three days after presentment[l, otherwise, only on
payment; and

(b) upon dishonor, either in the case of present-
ment for acceptance or presentment for payment.
may seek and follow instructions from any referee
in case of need designated in the draft, or if the pres-
enting bank does not choose to utilize [his I the refer-
ee's services, it must use diligence and good faith to
ascertain the reason for dishonor, must notify its
transferor of the dishonor and ofthe results of its ef-
fort to ascertain the reasons therefor, and must re-
quest instructions. [But]

1198

Ch. 237 Laws of Utah - I993-



Laws of Utah - 1993 Ch. 237
(2) However, the presenting bank is under no obli-

gation with respect to goods represented by the doc-
uments except to follow any reasonable instructions
seasonably received; it has a right to reimburse-
ment for any expense incurred in following instruc-
tions and to prepayment of or indemnity for Isueh]
those expenses.

Section 132. Section Amended.

Section 70A-4-504, Utah Code Annotated 1953,
as enacted by Chapter 154, Laws of Utah 1965, is
amended to read:

70A-4-504. Privilege of presenting bank to
deal with goods - Security interest for
expenses.

(1) A presenting bank [which] that, following the
dishonor of a documentary drafti'seasonably re-
quested instructions but does not receive them
within a reasonable time may store, sell, or other-
wise deal with the goods in any reasonable manner.

(2) For its reasonable expenses incurred by action
under Subsection (1) the presenting bank has a lien
upon the goods or their proceeds, which may be fore-
closed in the same manner as an unpaid seller's lien.

Section 133. Section Amended.

Section 70A-4a-103, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-103. Payment order - Definitions.

[(6) (1) "Beneficiary" means the person to be paid
by thebeneficiary's bank.

[(M)] (2)"Beneficiary's bank" means the bank iden-
tified iTa payment order in which an account of the
beneficiary is to be credited pursuant to the order or
which otherwise is to make payment to the benefi-
ciary if the order does not provide for payment to an
account.

((-1] (3)"Payment order" means an instruction of a
senderi a receiving bank, transmitted orally, elec-
tronically, or in writing, to pay, or to cause another
bank to pay, a fixed or determinable amount of
money to a beneficiary if:

(a) the instruction does not state a condition to
payment to the beneficiary other than time of pay-
ment;

(b)the receiving bank is to be reimbursed by debit-
ing an account of, or otherwise receiving payment
from. the sender and

(cj the instruction is transmitted by the sender di-
rectly to the receiving bank or to an agent, funds
transfer system, or communication system for
transmittal to the receiving bank.

(q-&] (4 "Receiving bank" means the bank to which
the sender's instruction is addressed.

[(] 15) "Sender" means the person giving the in-
struction to the receiving bank.

[V241 (6) If an instruction complying with Subsec-
tion 13 isto make more than one payment to a bene-

ficiary, the instruction is a separate payment order
with respect to each of the payments.

[(3)1(7) A payment order is issued when it is sent
to the receiving bank.

Section 134. Section Amended.

Section 70A-4a-104, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-104. Funds transfer - Definitions.

(1) "Fonds transfer" means the series of transac-
tions, [eommeneing] beginning with the originator's
payment order, made forthe purpose of making
payment to the beneficiary of the order. The term
includes any payment order issued by the origina-
tor's bank or an intermediary bank intended to
carry out the originator's payment order[,-and]. A
funds transfer is completed by acceptance by e
beneficiary's bank of a payment order for the benefit
of the beneficiary of the originator's payment order.

[(4] (2) "Intermediary bank" means a receiving
bank oFe-r than the originator's bank or the benefi-
ciary's bank.

[(M)] (3) "Originator" means the sender of the first
payment order in a funds transfer.

[() (4) "Originator's bank" means:

(a) the receiving bank to which the payment order
of the originator is issued if the originator is not a
bank; or

(b) the originator if the originator is a bank.

Section 135. Section Amended.

Section 70A-4a-105, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-105. Other definitions.

(1) In this chapter:

(a) "Authorized account" means a deposit account
of a customer in a bank designated by the customer
as a source of payment orders issued by the custom-
er to the bank. If a customer does not so designate
an account, any account ofthe customer is an autho-
rized account if payment of a payment order from
that account is not inconsistent with a restriction on
the use of that account.

(b) "Bank" means any] a person engaged in the
business of banking, and includes a savings bank,
savings and loan association, credit union, [or] and
trust company. A branch or separate office of a bank
is a separate bank for purposes of this chapter.

(c) "Customer" means a person, including a bank,
having an account with a bank or from whom a bank
has agreed to receive payment orders.

(d) "Funds transfer business day" of a receiving
bank means the part of a day during which the re-
ceiving bank is open for the receipt, processing, and
transmittal of payment orders and cancellations
and amendments of payment orders.
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(e)"Funds transfer system" means a wire transfer

network, automated clearing house, or other com-
munication system of a clearing house or other asso-
ciation of banks through which a payment order by a
bank may be transmitted to the bank to which the
order is addressed.

f "Good faith" means honesty in fact and the ob-
servance ofreasonable commercial standards of fair
dealing.

(g) "Prove" with respect to a fact means to meet
the burden ofestablishing the fact under Subsection
70A-1-201 (8).

(2) Other definitions applying to this chapter and
the sections in which they appear are:

(a) "Acceptance," Section 70A-4a-209;

(b) "Beneficiary," Section 70A-4a-103;

(c) "Beneficiary's bank," Section 70A-4a-103;

(d) "Executed," Section 70A-4a-301;

(e) "Execution date," Section 70A-4a-301;

(f) "Funds transfer system rule," Section
70A-4a-501;

(g) "Funds transfer," Section 70A-4a-104;

(h) "Intermediary bank," Section 70A-4a-104;

(i) "Originator," Section 70A-4a-104;

(j) "Originator's bank," Section 70A-4a-104;

(k) "Payment by beneficiary's bank to beneficia-
ry," Section 70A-4a-405;

(1)"Payment by originator to beneficiary," Section
70A-4a-406;

(in) "Payment by sender, to receiving bank," Sec-

tion 70A-4a-403;

(n) "Payment date," Section 70A-4a-401;

(o) "Payment order," Section 70A-4a-103;

(p) "Receiving bank," Section 70A-4a-103;

(q) "Security procedure," Section 70A-4a--201;
and

(r) "Sender," Section 70A-4a-103.

(3) The following definitions in Chapter 4 apply to
this chapter:

(a) "Clearinghouse," Section 70A-4-104;

rb) "Item," Section 70A-4-104: and

(c) "Suspends payments," Section 70A-4-104.

(4) In addition, Title 70A, Chapter 1. Uniform
Commercial Code - General Provisims, contains
general definitions and principles of construction
and interpretation applicable throughout this chap-
ter.

Section 136. Section Amended.

Section 70A-4a-106, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-106. Time payment order is received.

( l The time of receipt of a payment order or com-
munication canceling or amending a payment order
is determined by the rules applicable to receipt of a
notice stated in Subsection 70A-1-201 (27). A re-
ceiving bank may fix a cutoff time or times on a
funds transfer business day, as a cutoff time for the
receipt and processing of payment orders and com-
munications canceling or amending payment or-
ders. Different cutoff times may apply to receipt of
payment orders, cancellations, or amendments, or
to different categories of payment orders, cancella-
tions, or amendments. A cutoff time may apply to
senders generally or different cutoff times may ap-
ply to different senders or categories of payment or-
ders. If a payment order or communication cancel-
ing or amending a payment order is received after
the close of a funds transfer business day or after the
appropriate cutofftime on a funds transfer business
day, the receiving bank may treat the payment or-
der or communication as received at the opening of
the next funds transfer business day.

(2) If this chapter refers to an execution date or
payment date or states a day on which a receiving
bank is required to take any action, and the date or
day does not fall on a funds transfer business day,
the next day [which] that is a funds transfer busi-
ness day is treated asthe date or day stated, unless
the contrary is stated in this chapter.

Section 137. Section Amended.

Section 70A-4a-204, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-204. Refund of payment and duty of
customer to report with respect to
unauthorized payment order.

(1) (a) If a receiving bank accepts a payment order
issued in the name of its customer as sender which
is[.-i)] not authorized and not effective as the order
of the customer under Section 70A-4a-202[1, or
[ii01 not enforceable, in whole or in part, againstthe
customer under Section 70A-4a-203, the bank
shall refund any payment of the payment order re-
ceived from the customer to the extent the bank is
not entitled to enforce payment, and shall pay inter-
est on the refundable amount calculated from the
date the bank received payment to the date ofthe re-
fund.

(b) However, the customer is not entitled to inter-
est from the bank on the amount to be refunded if
the customer fails to exercise ordinary care to deter-
mine that the order was not authorized by the cus-
tomer and to notify the bank of the relevant facts
within a reasonable time not Ito-exeeedI exceeding
90 days Ifromi after the date the customer received
notification froimthe bank that the order was ac-
cepted or that the customer's account was debited
with respect to the order.
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(c) The bank is not entitled to any recovery from
the customer on account of a failure by the customer
to give notification as stated in this section.

(2) Reasonable time under Subsection (1) may be
fixed by agreement as stated in Subsection
70A-1-204 (1), but the obligation of a receiving
bank to refund payment as stated in Subsection (1)
may not otherwise be varied by agreement.

Section 138. Section Amended.

Section 70A-4a-205, Utah Code Annotated 1953,
as last amended by Chapter 5, Laws of Utah 1991, is
amended to read:

70A-4a-205. Erroneous payment orders.

(1 [Thiaseetion-appiesto] The rules listed in Sub-
sections (2) through (5) apply if an accepted pay-
ment order was transmitted pursuant to a security
procedure fothe detection of error[,-if-the] and pay-
ment order:

(a) erroneously instructed payment to a beneficia-
ry not intended by the sender;

(b) erroneously instructed payment in an amount
greater than the amount intended by the sender; or

(c) is an erroneously transmitted duplicate of a
payment order previously sent by the sender.

(2) If the sender proves that the sender or a person
acting on behalf of the sender pursuant to Section
70A-4a-206 complied with the security procedure
and that the error would have been detected if the
receiving bank had also complied, the sender is not
obliged to pay the order to the extent stated in [Sub-
seetion] Subsections (3) and (4).

(3) If the funds transfer is completed on the basis
of an erroneous payment order described in Subsec-
tion (1)(a) or (c), the sender is not obliged to pay the
order and the receiving bank is entitled to recover
from the beneficiary any amount paid to the benefi-
ciary to the extent allowed by the law governing
mistake and restitution.

(4) If the funds transfer is completed on the basis
of a payment order described in Subsection (1)(b),
the sender is not obliged to pay the order to the ex-
tent the amount received by the beneficiary is great-
er than the amount intended by the sender. In that
case, the receiving bank is entitled to recover from
the beneficiary the excess amount received to the
extent allowed by the law governing mistake and
restitution.

[441 f5 This subsection applies if the sender of an
erroneous payment order described in Subsection
( 1 is not obliged to pay all or part of the order, and
the sender receives notification from the receiving
bank that the order was accepted by the bank or
that the sender's account was debited with respect
to the order. The sender has a duty to exercise ordi-
nary care, on the basis of information available to
the sender, to discover the error with respect to the
order and to advise the bank of the relevant facts
within a reasonable time not [to-exceed] exceeding
90 days after the bank's notification was receivedby
the sender. If the bank proves that the sender failed

to perform that duty, the sender is obliged to reim-
burse the bank for the loss the bank proves it in-
curred as a result of the failure, but the liability of
the sender may not exceed the amount of the send-
er's order.

lffl (6) This section applies to amendments to
paymeii-orders to the same extent it applies to pay-
ment orders.

Section 139. Section Amended.

Section 70A-4a-207, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-207. Misdescription of beneficiary.

(1) Subject to Subsection (2), if, in a payment order
received by the beneficiary's bank, the name, bank
account number, or other identification of the bene-
ficiary refers to a nonexistent or unidentifiable per-
son or account, no person has rights as a beneficiary
of the order and acceptance of the order cannot oc-
cur.

(2) (Thiseubseetien-applies-if] If a payment order
received by the beneficiary's ba'nk identifies the
beneficiary both by name and by an identifying or
bank account number and the name and number
identify different persons then the following rules
apply.

[(W)] (3) Except as otherwise provided in Subsec-
tion [(8](5), the beneficiary's bank may treat the
person identified by number as the beneficiary of
the order if the bank does not know that the name
and number refer to different persons, it may rely on
the number as the proper identification of the bene-
ficiary of the order. Il-the] The beneficiary's bank
[pay~thexor-identifiedlmb-t-hafrnedty
to] need not determine whether the name and num-
ber refer to the same person.

[(b)] (4) If the beneficiary's bank pays the person
identified by name or [-it] knows that the name and
number identify different persons, no person has
rights as beneficiary except the person paid by the
beneficiary's bank if that person was entitled to re-
ceive payment from the originator of the funds
transfer. If no person has rights as beneficiary, ac-
ceptance of the order cannot occur.

[R&,-This-9sbeetion plies to, a funds-transfem-in
whieh-apament-rde-deseriei n-2)

is-seeepted-4he-originatoe--payment-order-de-
seribed-the-benefieiary-neonsistenty-by-name-and
number,.end-the-beefleiorys-bankpays-the-person
identified-by-nuber-4ftheoriginatoeise-bank-the
originator-is-obliged p4 its-order.-fthe-origina-
tor-is-not-a-bank-and-proves4hat-the-personidenti-
fied-by-nunber-was-net entitledto-reeeive-payment
from-the-originat or;4he-originator-4s-not-obliged-o
pay-its-order-unless-the-originatorls-bnk-pvee
that, beforeaeeeptaneeeftheoriginatols-order-the
eriginator-had-notiee-tha-peyment-of-a-paymentor-
derissued-by-the-originatoer-might-be-made-by-the
benefeia rnk-on-he-i s-oFan-4dentifying-er
bank-aeeount-number-eenHt-idenifies-a-person
different-fromdh-named-benefieiar-y-Prof-of-no-
tiee-infbe-made admissibleevidenee--but-in
anvevent-theeiinatebank-satisfie-the-burden
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of-proof-ift-proes-thatibefre4he-payment-order
wes-aeeeptedeoriginater-signed-a-wring-stat-
ing4e4nforation-to-whieh4he-oiee-reate.

[f4T-eeselbenef~ryfs4ba

fied-by-number
eepaymen

erned-by-Subseetion "2sfrrifthe
ighfutyapsereendenti-
[that persn-was-notentifled4o
im-the-eriginatori-here-ea-right

• ...... A - . . . . -. -_ J _A

- d th-4aw-a a "take-and
rs-oongeo-to-pay-its
ibseetion heenW-

~At4W~

bank-has-the-right-toreeo.er.l

15) If the conditions listed in Subsections (5)(a),
(b), and (c) are present, the rules listed in Subsec-
tions (6) and (7) apply:

(a) a payment order described in Subsection (2) is
accepted;

(b) the originator's payment order described the
beneficiary inconsistently by name and number;
and

(c) the beneficiary's bank pays the person identi-
fied by number as permitted by Subsection (2) (a).

(6) If the originator is a bank, the originator is
obliged to pay its order.

(7) If the originator is not a bank and proves that
the person identified by number was not entitled to
receive payment from the originator, the originator
is not obliged to pay its order unless the originator's
bank proves that the originator, before acceptance
of the originator's order, had notice that payment of
a payment order issued by the originator might be
made by the beneficiary's bank on the basis of an
identifying or bank account number even if it identi-
fies a person different from the named beneficiary.
Proof of notice may be made by any admissible evi-
dence. The originator's bank satisfies the burden of
proof it if proves that the originator, before the pay-
ment order was accepted, signed a writing stating
the information to which the notice relates.

(8) In a case governed by Subsection (2) (a), if the
beneficiary's bank rightfully pays the person identi-
fied by number and that person was not entitled to

receive payment from the originator, the amount
paid may be recovered from that person to the ex-
tent allowed by the law governing mistake and re-
scission as follows:

(a) If the originator is obliged to pay its payment
order as stated in Subsection (5), the originator has
the right to recover.

(b) lfthe originator is not a bank and is not obliged
to pay its payment order, the originator's bank has
the right to recover.

Section 140. Section Amended.

Section 70A-4a-208, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-208. Misdescription of intermediary
bank or beneficiary's bank.

(1) This {section] subsection applies [ifl to a pay-
ment order [identifiesl identifying an intermediary
bank or beneficiary's bank by an identif)ing num-
ber [andi].

JIw he-bank-is also identified-by-name-dti-he
nanie-end-number-identiy-different-persensoeaI

[ tb*he-number-identifies-a-pesen-th t- s-net-a
bank-]

[(2) his-sub -appliesif-the-payment-order
PdAUv-P~hI14AP,!4-Ank

only-by-numben.J (a) The receiving bank may rely on
the number as the-proper identification of the inter-
mediary or beneficiary's bank and [has-no-duty-to]
need not determine whether the number identifies a

(b) The sender is obliged to compensate the receiv-
ingBank for any loss and expenses incurred by the
receiving bank as a result of its reliance on the num-
ber in executing or attempting to execute the order.

[(3)] (2) This subsection applies [if-the] to a pay-
ment or-er [identifiesthe] identifying an intermedi-
ary bank orbeneficiary's bank both by [numbe'and]
name and an identifying number if the name and
number identify different persons.

(a) If the sender is a bank, the receiving bank may
rely on the number as the proper identification of
the intermediary or beneficiary's bank if the receiv-
ing bank, (atthe-time] when it executes the sender's
order, does not know that the name and number
identify different persons. The receiving bank [has
no-duIty-te need not determine whether the name
and number referto the same person or whether the
number refers to a bank. The sender is obliged to
compensate the receiving bank for any loss and ex-
penses incurred by the receiving bank as a result of
its reliance on the number in executing or attempt-
ing to execute the order.

(b) If the sender is not a bank and the receiving
bank proves that the sender, before the payment or-
der was accepted, had notice that the receiving bank
might rely on the number as the proper identifica-
tion of the intermediary or beneficiary's bank even if
it identifies a person different from the bank identi-
fied by name, the rights and obligations of the send-
er and the receiving bank are governed by Subsec-
tion [4&)] (2a), as though the sender were a bank.
Proof of notice may be made by any admissible evi-
dence[-but-in-any-event4hel. The receiving bank
satisfies the burden of proof if it proves that the
sender, before the payment order was accepted,
signed a writing stating the information to which
the notice relates.

(c) Regardless ofwhether the sender is a bank, the
receiving bank may rely on the name as the proper
identification of the intermediary or beneficiary's
bank if the receiving bank, at the time it executes
the sender's order, does not know that the name and
number identify different persons. The receiving
bank Ihas-no-duty-tol need not determine whether
the name and number refer to the same person.
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(d) If the receiving bank knows that the name and

number identify different persons, reliance on ei-
ther the name or the number in executing the send-
er's payment order is a breach of the obligation
stated in Subsection 70A-4a-302 (1)(a).

Section141. Section Amended.

Section 70A-4a-209, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-209. Acceptance of payment order.

(1) Subject to Subsection (4), a receiving bank oth-
er than the beneficiary's bank accepts a payment or-
der when it executes the order.

(2) Subject to Subsections (3) and (4), a beneficia-
ry's bank accepts a payment order at the earliest of
the following times:

(a) [the-time] when the bank:

(i) pays the beneficiary as stated in Subsection
70A-4a-405 (1) or (2); or

(ii) notifies the beneficiary of receipt of the order
or that the account of the beneficiary has been cred-
ited with respect to the order unless the notice indi-
cates that the bank is rejecting the order or that
funds with respect to the order may not be with-
drawn or used until receipt of payment from the
sender of the order;

(b) [the-time] when the bank receives payment of
the entire amount of the sender's order pursuant to
Subsection 70A-4a-403 (1Xa) or (b); or

(c) the opening of the next funds transfer business
day of the bank following the payment date of the or-
der if, at that time, the amount of the sender's order
is fully covered by a withdrawable credit balance in
an authorized account of the sender or the bank has
otherwise received full payment from the sender,
unless the order was rejected before that time or is
rejected within:

(i) one hour after that time; or

(ii) one hour after the opening of the next business
day of the sender following the payment date if that
time is later.

(d) If notice of rejection is received by the sender
after the payment date and the authorized account
of the sender does not bear interest, the bank is
obliged to pay interest to the sender on the amount
of the order for the number ofdays elapsing after the
payment date to the day the sender receives notice
or learns that the order was not accepted, counting
that day as an elapsed day.

(e) If the withdrawable credit balance during that
period falls below the amount of the order, the
amount of interest payable is reduced accordingly.

13) Acceptance of a payment order cannot occur
before the order is received by the receiving bank.
[No-aeeeptanee-eeeupsl Acceptance does not occur
under Subsection I 2n b; or (c (if the beneficiary ofthe
payment order does not have an account with the re-
ceiving bank, the account has been closed, or the -e-

ceiving bank is not permitted by law to receive cred-
its for the beneficiary's account.

(4) (al A payment order issued to the originator's
bank cannot be accepted until:

(i) the payment date if the bank is the beneficia-
ry's bank; or

(ii) the execution date if the bank is not the henefi-
ciary's bank.

(b) If the originator's bank executes the origina-
tor's payment order before the execution date or
pays the beneficiary of the originator's payment or-
der before the payment date and the payment order
is subsequently canceled pursuant to Subsection
70A-4a-211 (2), the bank may recover from the
beneficiary any payment received to the extent al-
lowed by the law governing mistake and restitution.

Section 142. Section Amended.

Section 70A-4a-210, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-210. Rejection of payment order.

(1) A payment order is rejected by the receiving
bank by a notice of rejection transmitted to the
sender [bymn oralrwrl, ,-" r ie-eommuni-
eation] orally, electronically, or in writing. A notice
of rejection need not use any particular words and is
sufficient if it indicates that the receiving bank is re-
jecting the order or will not execute[;] or pay[o,--o
otherwise-aet-toearry-out] the order. Rejection is ef-
fective when the notice is given if transmission is by
a means that is reasonable in the circumstances. If
notice of rejection is given by a means that is not
commercially reasonable, rejection is effective
when the notice is received. If an agreement of the
sender and receiving bank establishes the means to
be used to reject a payment order:

(a) any means complying with the agreement is
commercially reasonable; and

(b) any means not complying is not commercially
reasonable unless no significant delay in receipt of
the notice resulted from the use of the noncomplying
means.

(2) This subsection applies if a receiving bank oth-
er than the beneficiary's bank fails to execute a pay-
ment order [no-twithstanding that a4he-exeeution
date] despite the existence on the execution date of a
withdrawable credit balance in an authorized ac-
count of the sender [has-a-withdrawable-e'edit-bol-
anee] sufficient to cover the order. Ifthesenderdoes
not receive notice of rejection of the order on the ex-
ecution date and the authorized account of the send-
er does not bear interest, the bank is obliged to pay
interest to the sender on the amount of the order for
the number of days elapsing after the execution date
to the earlier of the day the order is canceled pur-
suant to Section 70A-4a-211 or the day the sender
receives notice or learns that the order was not ex-
ecuted, counting [that] the final day of the period as
an elapsed day. If the withdrawable credit balance
during that period falls below the amount of the or-
der, the amount of interest is reduced accordingly.
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3) Ifa receiving bank suspends payments, all un-
accepted payment orders issued to the bank are
deemed rejected at the time the bank suspends pay-
ments.

(4) Acceptance of a payment order precludes a lat-
er rejection of the order. Rejection of a payment or-
der precludes a later acceptance of the order.

Section 143. Section Amended.

Section 70A-4a-2 11, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-211. Cancellation and amendment of
payment order.

(1) A communication of the sender of a payment
order canceling or amending the order may be
transmitted to the receiving bank orally, electroni-
cally, or in writing;,-r-eleetronieally]. If a security
proceJure is in effect between the sender and the re-
ceiving bank, the communication is not effective to
cancel or amend the order unless the communica-
tion is verified pursuant to the security procedure or
the bank agrees to the cancellation or amendment.

(2) Subject to Subsection (1), a communication by
the sender canceling or amending a payment order
is effective to cancel or amend the order if notice of
the communication is received at a time and in a
manner affording the receiving bank a reasonable
opportunity to act on the communication before the
bank accepts the payment order.

(3) After a payment order has been accepted, can-
cellation or amendment of the order is not effective
unless the receiving bank agrees or a funds transfer
system rule allows cancellation or amendment
without agreement of the bank:

(a) With respect to a payment order accepted by a
receiving bank other than the beneficiary's bank,
cancellation or amendment is not effective unless a
conforming cancellation or amendment of the pay-
ment order issued by the receiving bank is also
made.

(b) With respect to a payment order accepted by
the beneficiary's bank, cancellation or amendment
is not effective unless the order was issued in execu-
tion of an unauthorized payment order, or because
ofa mistake by a sender in the funds transfer which
resulted in the issuance of a payment order:

(i that is a duplicate of a payment order previous-
ly issued by the sender;

(ii) that orders payment to a beneficiary not en-
titled to receive payment from the originator; or

(iii) that orders payment in an amount greater
than the amount the beneficiary was entitled to re-
ceive from the originator. If the payment order is
canceled or amended, the beneficiary's bank is en-
titled to recover from the beneficiary any amount
paid to the beneficiary to the extent allowed by the
law governing mistake and restitution.

(4) An unaccepted payment order is canceled by
operation oflaw at the close of the fifth r'unds trans-

fer business day of the receiving bank after the ex-
ecution date or payment date of the order.

(5j A canceled payment order cannot be accepted.
If an accepted payment order is canceled, the accep-
tance is nullified and no person has any right or obli-
gation based on the acceptance. Amendment of a
payment order is deemed to be cancellation of the
original order at the time of amendment and issue of
a new payment order in the amended form at the
same time.

(6) Unless otherwise provided in an agreement of
the parties or in a funds transfer system rule, if the
receiving bank, after accepting a payment order,
agrees to cancellation or amendment of the order by
the sender or is bound by a funds transfer system
rule allowing cancellation or amendment without
the bank's agreement, the sender, whether or not
cancellation or amendment is effective, is [obliged]
liable to [compensate) the bank for any loss and ex-
penses, including reasonable attorneys' fees, in-
curred by the bank as a result of the cancellation or
amendment or attempted cancellation or amend-
ment.

(7) A payment order is not revoked by death or le-
gal incapacity of the sender unless the receiving
bank [has-knowledge] knows of the death or of an
adjudication of incapacityby a court of competent
jurisdiction and has reasonable opportunity to act
before acceptance of the order.

(8) A funds transfer system rule is not effective to
the extent it conflicts with Subsection (3b).

Section 144. Section Amended.

Section 70A-4a-212, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-212. Liability and duty of receiving
bank regarding unaccepted payment
order.

If a receiving bank fails to accept a payment order
that it is obliged by express agreement to accept, the

ink [maybe-held] is liable for breach of the agree-
ment to the extent as provided in the agreement or
in this chapter, but does not otherwise have any
duty to accept a payment order [and] or, before ac-
ceptance, to take any action, or refraintfrom taking
action, with respect to the order except as provided
in this chapter or by express agreement. Liability
based on acceptance arises only when acceptance
occurs as stated in Section [70A-4a-071
70A-4a-209 and liability is limited to that provided
in this chapter. A receiving bank is not the agent of
the sender or beneficiary of the payment order it ac-
cepts, or of any other party to the funds transfer,
and the bank owes no duty to any party to the funds
transfer except as provided in this chapter or by ex-
press agreement.

Section 145. Section Amended.

Section 70A-4a-302, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-302. Obligations of receiving bank in
execution of payment order.
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(1 IThis-subseetion-is-subject-to Subsections-f2)

through44-.If al Except as provided in Subsections
(b) through (d), if the receiving bank accepts a pay-
ment order pursuant to Subsection 70A-4a-209 (1),
the bank has the following obligations in executing
the order:

(a) The receiving bank is obliged to issue, on the
execution date, a payment order complying with the
sender's order and to follow the sender's instruc-
tions concerning[4i4 any intermediary bank or
funds transfer system to be used in carrying out the
funds transfer[fl, or [4i the means by which pay-
ment orders are to be transmitted in the funds
transfer. If the originator's bank issues a payment
order tu an intermediary bank, the originator's
bank is obliged to instruct the intermediary bank
according to the instruction of the originator. [Any]
An intermediary bank in the funds transfer is simi-
larly bound by an instruction given to it by the send-
er of the payment order [that] it accepts.

(b) Ifthe sender's instruction states that the funds
transfer is to be carried out telephonically or by wire
transfer or otherwise indicates that the funds trans-
fer is to be carried out by the most expeditious
means, the receiving bank is obliged to transmit its
payment order by the most expeditious available
means, and to instruct any intermediary bank ac-
cordingly. Ifa sender's instruction states a payment
date, the receiving bank is obliged to transmit its
payment order at u time and by means reasonably
necessary to allow payment to the beneficiary on the
payment date or as soon thereafter as is feasible.

(2) (a) Unless otherwise instructed, a receiving
bank executing a payment order may:

(i) use any funds transfer system if use ofthat sys-
tem is reasonable in the circumstances; and

(ii) issue a payment order to the beneficiary's bank
or to an intermediary bank through which a pay-
ment order conforming to the sender's order can ex-
peditiously be issued to the beneficiary's bank if the
receiving bank exercises ordinary care in the selec-
tion of the intermediary bank.

(b) A receiving bank is not required to follow an in-
struction of the sender designating a funds transfer
system to be used in carrying out the funds transfer
if the receiving bank, in good faith, determines that
it is not feasible to follow the instruction or that fol-
lowing the instruction would unduly delay comple-
tion of the funds transfer.

13) Unless Subsection (1)(b) applies or the receiv-
ing bank is otherwise instructed, the bank may ex-
ecute a payment order by transmitting its payment
order by first class mail or by any means that are
reasonable in the circumstances. If the receiving
bank is instructed to execute the sender's order by
transmitting its payment order by a particular
means, the receiving bank may issue its payment
order by the means stated or by any means as expe-
ditious as the means stated if the means used are
reasonable in the circumstances.

14) Unless instructed by the sender:

(a) the receiving bank may not obtain payment of
its charges for services and expenses in connection
with the execution of the sender's order by issuing a
payment order in an amount equal to the amount of
the sender's order less the amount of the charges;
and

(b may not instruct a subsequent receiving bank
to obtain payment of its charges in the same man-
ner.

Section 146. Section Amended.

Section 70A-4a-303, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-303. Erroneous execution of
payment order.

(1) [(a)] A receiving bank that[4i.l executes the
payment order of the sender by issuing a payment
order in an amount greater than the amount of the
sender's order[l, or [(ii)] issues a payment order in
execution of the sender's order and then issues a du-
plicate order, is entitled to payment of the amount of
the sender's order in accordance with Subsection
70A-4a-402 (3) if that subsection is otherwise satis-
fied. The bank is entitled to recover from the benefi-
ciary of the erroneous order the excess payment re-
ceived to the extent allowed by the law governing
mistake and restitution.

(2) (a) A receiving bank that executes the payment
order of the sender by issuing a payment order in an
amount less than the amount of the sender's order is
entitled to payment ofthe amount ofthe sender's or-
der in accordance with Subsection 70A-4a-402 (3)
if:

(i) that subsection is otherwise satisfied; and

(ii) the bank corrects its mistake by issuing an ad-
ditional payment order for the benefit of the benefi-
ciary of the sender's order.

(b) Ifthe error is not corrected, the issuer ofthe er-
roneous order is entitled to receive or retain pay-
ment from the sender of the order it accepted only to
the extent of the amount of the erroneous order.
This subsection does not apply if the receiving bank
executes the sender's payment order by issuing a
payment order in an amount less than the amount
of the sender's order for the purpose of obtaining
payment of its charges for services and expenses
pursuant to [Subseetion-70A-4a-802(441 instruc-
tion of the sender.

(3) Ifa receivingbank executes the payment order
ofthe sender by issuing a payment order to a benefi-
ciary different from the beneficiary of the sender's
order and the funds transfer is completed on the ba-
sis of that error, the sender of the payment order
that was erroneously executed and all previous
senders in the funds transfer are not obliged to pay
the payment orders they issued. The issuer of the
erroneous order is entitled to recover from the bene-
ficiary of the order the payment received to the ex-
tent allowed by the law governing mistake and res-
titution.
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Section 147. Section Amended.

Section 70A-4a-304, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-304. Duty of sender to report
erroneously executed payment order.

Ifthe sender of a payment order that is erroneous-
ly executed as stated in Section 70A-4a-303 re-
ceives notification from the receiving bank that the
order was executed or that the sender's account was
debited with respect to the order, the sender has a
duty to exercise ordinary care to determine, on the
basis ofinformation available to the sender, that the
order was erroneously executed and to notify the
bank of the relevant facts within a reasonable time
not [to-exeeed] exceeding 90 days after the notifica-
tion from the bank was received by the sender. If the
sender fails to perform that duty, the bank is not
obliged to pay interest on any amount that is refund-
able to the sender under Subsection 70A-4a-402 (4)
for the period before the bank learns of the execu-
tion error. The bank is not entitled to any recovery
from the sender on account of a failure by the sender
to perform the duty stated in this section.

Section 148. Section Amended.

Section 70A-4a-305, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-305. Liability for late or improper
execution or failure to execute payment
order.

(1) If a funds transfer is completed but execution
of a payment order by the receiving bank in breach
of Section 70A-4a-302 results in delay in payment
to the beneficiary, the bank is obliged to pay interest
to either the originator or the beneficiary of the
funds transfer for the period of delay caused by the
improper execution. Except as provided in Subsec-
tion (3), additional damages are not recoverable.

(2) (a) If execution of a payment order by a receiv-
ing bank in breach of Section 70A-4a-302 results
in[(i-) noncompletion of the funds transfer[,-(i)],
failure to use an intermediary bank designated by
the originator[], or [Mii] issuance of a payment or-
der that does not comply with the terms of the pay-
ment order of the originator, the bank is [obliged] li-
able to [compensate] the originator for its expenses
in the funds transfer and for incidental expenses
and interest losses, to the extent not covered by Sub-
section (1), resulting from the improper execution.

(b) Except as provided in Subsection (3), addition-
al damages are not recoverable.

(3) In addition to the amounts payable under Sub-
sections (1) and (2), damages, including consequen-
tial damages, are recoverable to the extent provided
in an express written agreement of the receiving
bank.

14 If a receiving bank fails to execute a payment
order it was obliged by express agreement to ex-
ecute, the receiving bank is obliged to compensate
the sender for its expenses in the transaction and for

incidental expenses and interest losses resulting
from the failure to execute. Additional damages, in-
cluding consequential damages, are recoverable to
the extent provided in an express written agree-
ment ofthe receiving bank, but are not otherwise re-
coverable.

(5) Reasonable attorneys' fees are recoverable if
demand for compensation under Subsection (1) or
(2) is made and refused before an action is brought
on the claim. If a claim is made for breach of the
agreement under Subsection (4) and the agreement
does not provide for damages, reasonable attorneys'
fees are recoverable ifdemand for compensation un-
der Subsection (4) is made and refused before an ac-
tion is brought on the claim.

(6) Except as stated in this section, the liability of
a receiving bank under Subsections (1) and (2) may
not be varied by agreement.

Section 149. Section Amended.

Section 70A-4a-401, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-401. Payment date.

"Payment date" of a payment order means the day
on which the amount of the order is payable to the
beneficiary by the beneficiary's bank. The payment
date lean] may be determined by instruction of the
sender but cannot be earlier than the day the order
is received by the beneficiary's bank and, unless
otherwise determined, is the day the order is re-
ceived by the beneficiary's bank.

Section 150. Section Amended.

Section 70A-4a-402, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-402. Obligation of sender to pay
receiving bank.

(1) This section is subject to Section 70A-4a-205.

(2) With respect to a payment order issued to the
beneficiary's bank, acceptance of the order by the
bank obliges the sender to pay the bank the amount
of the order, but payment is not due until the pay-
ment date of the order.

(3) This subsection is subject to Subsection (5) and
to Section 70A-4a-303. With respect to a payment
order issued to a receiving bank other than the
beneficiary's bank, acceptance ofthe order by the re-
ceiving bank obliges the sender to pay the bank the
amount of the sender's order[-but-that-obligatio-is
exeused-if-the-fund-4ansfes-not-eompleted-by-ac-
ceptance-by-the-benefieiary-s-bank-of-a-payment-or-
derinstrueting-payment-to-the-beneficiary-of4he
sender4s-orderl. Payment by the sender is not due
until the execution date of the sender's order. The
obligation of that sender to pay its payment order is
excused if the funds transfer is not completed by ac-
ceptance by the beneficiary's bank of a payment or-
der instructing payment to the beneficiary of the
sender's payment order.

(4) Ifthe sender of a payment order pays the order
and was not obliged to pay all or part of the amount
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paid, the bank receiving payment is obliged to re-
fund payment to the extent the sender was not
obliged to pay. Except as provided in [Sectionl Sec-
tions 70A-4a-204 and [Seetionl 70A-4a-304, inter-
eat is payable on the refundable amount from the
date of payment.

(5) [This-subsetion-applies-ifl If a funds transfer
is not completed as stated in Subsection (3) and an
intermediary bank is obliged to refund payment as
stated in Subsection (4), but is unable to do so be-
cause not permitted by applicable law or because
the bank suspends payments[-A], a sender in the
funds transfer that executed a payment order in
compliance with an instruction, as stated in Subsec-
tion 70A-4a-302 (1)(a), to route the funds transfer
through that intermediary bank is entitled to re-
ceive or retain [o'-enforee] payment from the sender
of the payment order that it accepted. The first
sender in the funds transfer that issued an instruc-
tion requiring routing through that intermediary
bank is subrogated to the right of the bank that paid
the intermediary bank to refund as stated in Sub-
section (4).

(6) [Exeuse-of] The right of the sender of a pay-
ment order to be excused from the obligation left-he
senderefe-payment-order] to pay the order as stated
in Subsection (3) or to receive refund under Subsec-
tion (4) may not be varied by agreement.

Sectionl5l. Section Amended,

Section 70A-4a-404, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-404. Obligation of beneficiary's bank
to pay and give notice to beneficiary.

(1) Subject to Subsection 70A-4a-211 (5) and Sub-
sections 70A-4a-405 (4) and (5), if a beneficiary's
bank accepts a payment order, the bank is obliged to
pay the amount of the order to the beneficiary of the
order. Payment is due on the payment date ofthe or-
der, but ifacceptance occurs on the payment date af-
ter the close of the funds transfer business day ofthe
bank, payment is due on the next funds transfer
business day. If the bank refuses to pay after de-
mand by the beneficiary and receipt of notice of par-
ticular circumstances that will give rise to conse-
quential damages as a result of nonpayment, the
beneficiary may recover damages resulting from
the refusal to pay to the extent the bank had notice
of the damages, unless the bank proves that it did
not pry because of a reasonable doubt concerning
the right of the beneficiary to payment.

(2) If a payment order accepted by the beneficia-
ry's bank instructs payment to an account of the
benefici ary, the bank is obliged to give notice to the
beneficiary of receipt of the order before midnight of
the next funds transfer business day following the
payment date. If the payment order does not in-
struct payment to an account of the beneficiary, the
bank is required to [give-the-not ee-to] notify the
beneficiary only if notice is required by the order.
Notice may be given by first class mail or any other
means reasonable in the circumstances. lfthe bank
fails to give the required notice as required by this

subsection, the bank is obliged to pay interest to the
beneficiary on the amount of the payment order
from the day notice should have been given until the
day the beneficiary learned of receipt of the pay-
ment order by the bank. No other damages are re-
coverable. Reasonable attorneys' fees are also re-
coverable if demand for interest is made and refused
before an action is brought on the claim.

(3) The right of a beneficiary to receive payment
and damages as stated in Subsection (1) may not be
varied by agreement or a funds transfer system
rule. The right of a beneficiary to be Igiyen-notieel
notified as stated in Subsection (2) may be varied by
agreement of the beneficiary or by a funds transfer
system rule if the beneficiary is given notice of the
rule before initiation of the funds transfer.

Section 152. Section Amended.

Section 70A-4a-405, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-405. Payment by beneficiary's bank
to beneficiary.

(1) If a beneficiary's bank credits an account of the
beneficiary of a payment order, payment of the
bank's obligation under Subsection 70A-4a-404 (1)
occurs when and to the extent:

(a) the beneficiary is [given-notiee] notified of the
right to withdraw the credit;

(b) the bank lawfully applies the credit to a debt of
the beneficiary; or

(c) funds with respect to the order are otherwise
made available to the beneficiary by the bank.

(2) If the beneficiary's bank does not credit an ac-
count of the beneficiary of a payment order, the time
when payment of the bank's obligation under Sub-
section 70A-4a-404 (1) is governed by applicable
principles of law that determine when an obligation
is satisfied.

(3) Except as stated in Subsections (4) and (5), if
[a] the beneficiary's bank pays the beneficiary of a
payment order under a condition to payment or
agreement of the beneficiary giving the bank the
right to recover payment from the beneficiary if the
bank does not receive payment of the order, the con-
dition to payment or agreement is not enforceable.

(4) (a) A funds transfer system rule may provide
that payments made to beneficiaries of funds trans-
fers made through the system are provisional until
receipt of payment by the beneficiary's bank of the
payment order it accepted. A beneficiary's bank
that makes a payment that is provisional under the
rule is entitled to refund from the beneficiary if:

(i the rule requires that both the beneficiary and
the originator be given notice of the provisional na-
ture of the payment before the funds transfer is ini-
tiated;

(ii) the beneficiary, the beneficiary's bank, and the
originator's bank agreed to be bound by the rule;
and

(iii) the beneficiary's bank did not receive pay-
ment of the payment order that it accepted.
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(b) If the beneficiary is obliged to refund payment
to the beneficiary's bank, acceptance of the payment
order by the beneficiary's bank is nullified and no
payment by the originator of the funds transfer to
the beneficiary occurs under Section 70A-4a-406.

(5) (a) This subsection applies [ifl to a funds trans-
fer that includes a payment order transmitted over
a fThd transfer system that:

(ii nets obligations multilaterally among partici-
pants; and

(ii) has in effect a loss-sharing agreement among
participants for the purpose of providing funds nec-
essary to complete settlement of the obligations of
one or more participants that do not meet their
settlement obligations.

(b) If the beneficiary's bank in the funds transfer
accepts a payment order and the system fails to
complete settlement pursuant to its rules with re-
spect to any payment order in the funds transfer:

(i) the acceptance by the beneficiary's bank is nul-
lified and no person has any right or obligation
based on the acceptance;

(ii) the beneficiary's bank is entitled to recover
payment from the beneficiary;

(iii) no payment by the originator to the beneficia-
ry occurs under Section 70A-4a-406; and

(iv) subject to Subsection 70A-4a-402 (5), each
sender in the funds transfer is excused from its obli-
gation to pay its payment order under Subsection
70A-4a-402 (3) because the funds transfer has not
been completed.

Section 153. Section Amended.

Section 70A-4a-406, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-406. Payment by originator to
beneficiary - Discharge of underlying
obligation.

(1) Subject to Subsection 70A-4a-211 (5)and Sub-
sections 70A-4a-405 (4) and (5), the originator of a
funds transfer pays the beneficiary of the origina-
tor's payment order:

(a) at the time a payment order for the benefit of
the beneficiary is accepted by the beneficiary's bank
in the funds transfer; and

(b) in an amount equal to the amount of the order
accepted by the beneficiary's bank, but not more
than the amount of the originator's order.

(2) (a) If payment under Subsection (1) is made to
satisfy an obligation, the obligation is discharged to
the same extent discharge would result from pay-
ment to the beneficiary of the same amount in
money, unless:

(i) the payment under Subsection (1) was made by
a means prohibited by the contract of the beneficia-
ry with respect to the obligation;

(ii) the beneficiary, within a reasonable time after
receiving notice of receipt of the order by the benefi-
ciary's bank, notified the originator of the beneficia-
ry's refusal of the payment:

(iii) funds with respect to the order were not with.
drawn by the beneficiary or applied to a debt of the
beneficiary; and

(ivi the beneficiary would suffer a loss that could
reasonably have been avoided if payment had been
made by a means complying with the contract.

(b If payment by the originator does not result in
discharge under this section, the originator is sub-
rogated to the rights of the beneficiary to receive
payment from the beneficiary's bank [pursuantm l
under Subsection 70A-4a-404 (1).

(3) For the purpose of determining whether dis-
charge of an obligation occurs under Subsection (2),
if the beneficiary's bank accepts a payment order in
an amount equal to the amount of the originator's
payment order less charges of one or more receiving
banks in the funds transfer, payment to the benefi-
ciary is deemed to be in the amount of the origina-
tor's order unless upon demand by the beneficiary
the originator does not pay the beneficiary the
amount of the deducted charges.

(4) Rights of the originator or of the beneficiary of
a funds transfer under this section may be varied
only by agreement of the originator and the benefi-
ciary.

Section 154. Section Amended.

Section 70A-4a-501, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-501. Variation by agreement and
effect of funds transfer system rule.

(1) Except as otherwise provided in this chapter,
rights and obligations of a party to a funds transfer
may be varied by agreement of the affected party.

(2) (a) "Funds transfer system rule" means a rule
of an association of banks:

(i) [an-assoeiation-of-banks] governing transmis-
sion of payment orders by means of a funds transfer
system of the association or rights and obligations
with respect to those orders; or

(ii) [an-association-oeManksl to the extent the rule
governs rights and obligations between banks that
are parties to a funds transfer in which a Federal
Reserve Bank, acting as an intermediary bank,
sends a payment order to the beneficiary's bank.

(b) [Unless thecontraryisstated] Except as other-
wise provided in this chapter, a funds transfer sys-
tem rule governing rights and obligations between
participating banks lutilizing) using the system
may be effective even if the rule conficts with this
chapter and indirectly affects another party to the
funds transfer who does not consent to the rule. A
funds transfer system rule may also govern rights
and obligations of parties other than participating
banks [utilizing] using the system to the extent
stated in Subsection 70A-4a-404 (3), Subsection
70A-4a-405 (4), and Subsection 70A-4a-507 (3),

1208

Ch. 237



Laws of Utah - 1993

Section 155. Section Amended.

Section 70A-4a-502, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-502. Creditor process served on
receiving bank - Setoff by beneficiary's
bank.

(1? As used in this section, "creditor process"
means levy, attachment, garnishment, notice of
lien, sequestration, or similar process issued by or
on behalfof a creditor or other claimant with respect
to an account.

(2) This subsection applies [if] to creditor process
with respect to an authorized account of the sender
of a payment order if the creditor process is served
on the receiving bank. For the purpose ofdetermin-
ing rights with respect to the creditor process, if the
receiving bank accepts the payment order the bal-
ance in the authorized account is deemed to be re-
duced by the amount of the payment order to the ex-
tent the bank did not otherwise receive payment of
the order, unless the creditor process is served at a
time and in a manner affording the bank a reason-
able opportunity to act on it before the bank accepts
the payment order.

(3) [Ti pies-il If a beneficiary's
bank has received a payment ordj for payment to
the beneficiary's account in the bank the rules listed
in Subsections (4) through (6) apply.

[(a] (4) The bank may credit the beneficiary's ac-
count and the amount credited may be set off
against an obligation owed by the beneficiary to the
bank or may be applied to satisfy creditor process
served on the bank with respect to the account.

[()] (5) The bank may credit the beneficiary's ac-
count and may allow withdrawal of the amount
credited unless creditor process with respect to the
account is served at a time and in a manner afford-
ing the bank a reasonable opportunity to act to pre-
vent withdrawal.

[(e)] (6) If creditor process with respect to the ac-
count has been served and the bank has had a rea-
sonable opportunity to act on it, the bank may not
reject the payment order except for a reason unre-
lated to the service of process.

[(4) (7) Creditor process with respect to a pay-
ment by the originator to the beneficiary pursuant
to a funds transfer may be served only on the benefi-
ciary's bank with respect to the debt owed by that
bank to the beneficiary. Any other bank served with
the creditor process is not obliged to act with respect
to the process.

Section 156. Section Amended.

Section 70A-4a-506, Utah Code Annotated 1953,
as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-506. Rate of interest.

1) If, [pursuanto] under this chapter, a receiving
bank is obliged to pay interest with respect to a pay-

ment order issued to the bank, the amount payable
may be determined:

(a) by agreement of the sender and receiving
bank; or

(b) if the payment order is transmitted through a
funds transfer system, by a funds transfer system
rule.

(2) If the amount of interest is not determined by
an agreement or rule as stated in Subsection (1), the
amount is calculated by multiplying the applicable
Federal Funds rate by the amount on which interest
is payable, and then multiplying the product by the
number of days for which interest is payable. The
applicable Federal Funds rate is the average of the
Federal Funds rates published by the Federal Re-
serve Bank of New York for each of the days for
which interest is payable divided by 360. The Feder-
al Funds rate for any day on which a published rate
is not available is the same as the published rate for
the next preceding day for which there is a pub-
lished rate. If a receiving bank that accepted a pay-
ment order is required to refund payment to the
sender of the order because the funds transfer was
not completed, but the failure to complete was not
due to any fault by the bank, the interest payable is
reduced by a percentage equal to the reserve re-
quirement on deposits of the receiving bank.

Section 157. Section Amended.
Section 70A-4a-507, Utah Code Annotated 1953,

as enacted by Chapter 294, Laws of Utah 1990, is
amended to read:

70A-4a-507. Choice of law.
(1) The following rules apply unless the affected

parties otherwise agree or Subsection (3) applies:

(a) The rights and obligations between the sender
of a payment order and the receiving bank are gov-
erned by the law of the jurisdiction in which the re-
ceiving bank is located.

(b) The rights and obligations between the benefi-
ciary's bank and the beneficiary are governed by the
law of the jurisdiction in which the beneficiary's
bank is located.

(c) The issue of when payment is made pursuant
to a funds transfer by the originator to the beneficia-
ry is governed by the law of thejurisdiction in which
the beneficiary's bank is located.

(2) Ifthe parties described in [eaeh ofthe-subpaia.
graphsef-Subseetin] Subsections (1) (a), (b), and (c)
have made an agreement selecting the law of a par-
ticularjurisdiction to govern rights and obligations
between each other, the law of that jurisdiction gov-
erns those rights and obligations, whether or not
the payment order or the funds transfer bears a rea-
sonable relation to that jurisdiction.

(3) (a) A funds transfer system rule may select the
law of a particular jurisdiction to govern:

iiI rights and obligations between participating
banks with respect to payment orders transmitted
or processed through the system; or

u ii) the rights and obligations ofsome or all parties
to a funds transfer, any part of which is carried out
by means of the system.
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(b) A choice of law made pursuant to Subsection

(ai(i) is binding on participating banks. A choice of
law made pursuant to Subsection (a)(ii) is binding
on the originator, other sender, or a receiving bank
having notice that the funds transfer system might
be used in the funds transfer and of the choice of law
by the system when the originator, other sender, or
receiving bank issued or accepted a payment order.
The beneficiary of a funds transfer is bound by the
choiceof law if, at the time the funds transfer is initi-
ated, the beneficiary has notice that the funds
transfer system might be used in the funds transfer
and of the choice of law by the system. The law of a
jurisdiction selected pursuant to this subsection
may govern whether or not that law bears a reason-
able relation to the matter in issue.

(4) In the event ofinconsistency between an agree-
ment under Subsection (2) and a choice of law rule
under Subsection (3), the agreement under Subsec-
tion (2) prevails.

(5) If a funds transfer is made by use of more than
one funds transfer system and there is inconsisten-
cy between choice of law rules of the systems, the
matter in issue is governed by the law ofthe selected
jurisdiction [which] that has the most significant re-
lationship to the matter in issue.

Section 158. Repealer.

Section 70A-3-120, Instruments "payable
through" bank, Utah Code Annotated 1953, as en-
acted by Chapter 154, Laws of Utah 1965;

Section 70A-3-121, Instruments payable at
bank, Utah Code Annotated 1953, as enacted by
Chapter 154, Laws of Utah 1965;

Section 70A-3-122, Accrual of cause of action,
Utah Code Annotated 1953, as enacted by Chapter
154, Laws of Utah 1965;

Section 70A-3-208, Reacquisition, Utah Code
Annotated 1953, as enacted by Chapter 154, Lawsof
Utah 1965;

Section 70A-3-506, Time allowed for acceptance
or payment, Utah Code Annotated 1953, as enacted
by Chapter 154, Laws of Utah 1965;

Section 70A-3-507, Dishonor - Holder's right of
recourse - Term allowing representment, Utah
Code Annotated 1953, as enacted by Chapter 154,
Laws of Utah 1965;

Section 70A-3-508, Notice of dishonor, Utah
Code Annotated 1953, as enacted by Chapter 154,
Laws of Utah 1965;

Section 70A-3-509, Protest - Noting for protest,
Utah Code Annotated 1953, as enacted by Chapter
154, Laws of Utah 1965;

Section 70A-3-5 10, Evidence of dishonor and no-
tice of dishonor, Utah Code Annotated 1953, as en-
acted by Chapter 154, Laws of Utah 1965;

Section 70A-3-511, Waived or excused present-
ment, protest or notice of dishonor or delay therein,
Utah Code Annotated 1953, as enacted by Chapter
154, Laws of Utah 1965;

Section 70A-3-606, Impairment of recourse or of
collateral, Utah Code Annotated 1953, as enacted
by Chapter 154, Laws of Utah 1965;

Section 70A-3-607, Accord and satisfactiun,
Utah Code Annotated 1953, as enacted by Chapter
312, Laws of Utah 1990;

Section 70A-3-701, Letter of advice of interna-
tional sight draft, Utah Code Annotated 1953, as
enacted by Chapter 154, Laws of Utah 1965;

Section 70A-3-801, Drafts in a set, Utah Code
Annotated 1953, asenacted by Chapter 154, Laws of
Utah 1965;

Section 70A-3-802, Effect of instrument on obli-
gation for which it is given, Utah Code Annotated
1953, as enacted by Chapter 154, Laws of Utah
1965;

Section 70A-3-803, Notice to third party, Utah
Code Annotated 1953, as enacted by Chapter 154,
Laws of Utah 1965;

Section 70A-3-804, Lost, destroyed, or stolen in-
struments, Utah Code Annotated 1953, as enacted
by Chapter 154, Laws of Utah 1965; and

Section 70A-3-805, Instruments not payable to
order or to bearer, Utah Code Annotated 1953, as
enacted by Chapter 154, Laws of Utah 1965, are re-
pealed.

Section 159. Effective Date.

This act takes effect on July 1, 1993.
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S. B. No. 70

Passed February 12, 1993
Approved March 18, 1993

Effective May 3, 1993

RECOVERY OF COSTS

OF CRIMINAL INVESTIGATIONS

By Lyle W. Hillyard

AN ACT RELATING TO CRIMINAL PROCE-
DURE; PROVIDING FOR THE RECOVERY
FOR THE COSTS OF CRIMINAL INVESTI-
GATIONS; AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
77-32A-2, AS ENACTED BY CHAPTER 15, LAWS

OF UTAH 1980

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 77-32a-2, Utah Code Annotated 1953, as
enacted by Chapter 15, Laws of Utah 1980, is
amended to read:

77-32a-2. Costs - What constitute.

Costs shall be limited to expenses specially in-
curred by the state cr any political subdivision
[thereeof in investigating, searching for, apprehend-
ing, and prosecuting the defendant, including attor-
ney fees of counsel assigned to represent the defen-
dant pursuant to Section 77-32-2 and investiga-
tors' fees. Costs cannot include expenses inherent
in providing a constitutionally guaranteed trial or
expenditures in connection with the maintenance
and operation of government agencies that must be
made by the public irrespective ofspecific violations
of law. Costs cannot include attorneys' fees [ofl for
prosecuting attorneys [or-c epnse-neurredbyti
prosecution-foer-investigators or-witnesses].
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CHAPTER 239

S. B. No. 89
Passed March 1, 1993

Approved March 18, 1993
Effective May 3, 1993

DRINKING AND WASTEWATER FUNDING

By Robert F. Montgomery

AN ACT RELATING TO WATER DEVELOP-
MENT, AMENDING DRINKING WATER
AND WASTEWATER PROJECT FUNDING
PROVISIONS TO ALLOW FOR HARDSHIP
GRANTS.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
73-10C-2, AS LAST AMENDED BY CHAPTERS

112 AND 139, LAWS OF UTAH 1991
73-10C-4, AS LAST AMENDED BY CHAPTER 4,

LAWS OF UTAH 1991, FIRST SPECIAL
SESSION

73-10C-5, AS LAST AMENDED BY CHAPTER 4,
LAWS OF UTAH 1991, FIRST SPECIAL
SESSION

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 73-10c-2, Utah Code Annotated 1953, as
last amended by Chapters 112 and 139, Laws of
Utah 1991, is amended to read:

73-10c-2. Definitions.

As used in this chapter:

(1) "Board" means the Board of Water Resources
of the Department of Natural Resources.

(2) "Council" means the Water Development
Coordinating Council created pursuant to Section
63-34-3, and this chapter.

(3) "Credit enhancement agreement" means any
agreement entered into under this chapter between
the Drinking Water Board or Water Quality Board,
on behalf of the state, and a political subdivision, for
the purpose of providing methods and assistance to
political subdivisions to improve the security for
and marketability of drinking water project obliga-
tions and wastewater project obligations.

(4) "Drinking Water Board" means the Drinking
Water Board created in Title 19, Chapter 4, Safe
Drinking Water Act.

[(4)1(5 "Drinking water or wastewater project ob-
ligation[;l" means, as appropriate, any bond, note,
or other obligation of a political subdivision issued
to finance all or part of the cost of acquiring, con-
structing, expanding, upgrading, or improving a
drinking water project or wastewater project.

1(6)1 (6) "Drinking water project" means any work
or faci ity necessary or desirable to provide water
for human consumption and other domestic uses,
which has at least 15 service connections or serves
an average of 25 individuals daily for at least 60
days of the year and includes collection, treatment,

storage, and distribution facilities under the control
of the operator and used primarily with the system
and collection pretreatment or storage facilities
used primarily in connection with the system but
not under its control.

[( )] (7) "Financial assistance programs" means
the various programs administered by the state
whereby loans, grants, and other forms of financial
assistance are made available to political subdivi-
sions of this state to finance the costs of water and
wastewater projects.

(8) "Hardship Grant Assessment" means the
charge the Water Quality Board assesses to recipi-
ents of federal State Revolving Fund loans under 33
U.S.C.A. 1251 et seq., federal Clean Water Act, in
lieu of or in addition to interest charged on these
loans.

[R-)] (9) "Political subdivision" means any county,
city, toin, improvement district, water conservan-
cy district, special service district, drainage district,
metropolitan water district, irrigation district, sep-
arate legal or administrative entity created under
the Interlocal Cooperation Act, or any other entity
constituting a political subdivision under the laws
of this state.

[(8)1 (10) "Security account" means the Water De-
velopmient Security Account within the General
Fund created by this chapter.

[(9)] (11) "Wastewater project" means any sewer,
sewage system, sewage treatment facility, lagoon,
sewage collection facility and system and related
pipelines and all similar systems, and works and fa-
cilities necessary or desirable to collect, hold,
cleanse, or purify any sewage or other polluted wa-
ters of this state.

[("1)] (12) "Waters of this state" means any
stream, la-ke, pond, marsh, watercourse, waterway,
well, spring, irrigation system, drainage system, or
other body or accumulation of water whether sur-
face, underground, natural, artificial, public, pri-
vate, or other water resource of the state which is
contained within or flows in or through the state.

(13) "Water Quality Board" means the Water
Quality Board created in Title 19, Chapter 5, Water
Quality Act.

Section 2. Section Amended.

Section 73-10c-4, Utah Code Annotated 1953, as
last amended by Chapter 4, Laws of Utah 1991,
First Special Session, is amended to read:

73-10c-4. Powers relating to security for
drinking water and wastewater project
obligations.

(1) On behalfofthe state, the [beardi Water Quali-
ty Board and the Drinking Water Board may each
enter into credit enhancement agreements with po-
litical subdivisions containing terms and provisions
[thatl the acting board determines will reasonably
improve the security for or marketability of drink-
ing water and wastewater project obligations, in-
cluding any of the following:

(a) a term providing security for drinking water
and wastewater project obligntions, as provided in
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Subsection 73-lOc-62 X b), by agreeing to purchase
the drinking water or wastewater project obliga-
tions of, or to make loans to, political subdivisions
from a subaccount of the security Isubaceountl ac-
count for the purpose of preventing defaults in the
payment ofprincipal and intereston drinking water
and wastewater project obligations;

tb i a term making loans to political subdivisions to
pay the cost of obtaining:

(ii letters of credit from banks, savings and loan
institutions, insurance companies, or other finan-
cial institutions;

(ii) municipal bond insurance; or

(iii) other forms ofinsurance or security toprovide
security for drinking water and wastewater project
obligations; and

(c) a term providing other methods and assistance
to political subdivisions which are reasonable and
proper to enhance the marketability of or security
for drinking water and wastewater project obliga-
tions.

(2) (a) The [board] Drinking Water Board and the
Water Quality Board may each make loans from
[the] a security account subaccount to political sub-
divisions to fina-nceall or part of drinking water and
wastewater project costs using the procedures es-
tablished under Sections 73-10b-5, 73-10b-6,
73-10g-4, and 73-10g-5, as applicable.

(b) These loans may only be made after credit en-
hancement agreements, interest buy-down, and all
other financing alternatives have been evaluated by
the acting board and [the] that board is satisfied
[that] those options are unavailable or unreason-
ably expensive for the subdivision requesting assis-
tance.

(c) Loans may be made from the security account
subaccount at interest rates determined by the
board.

(d) Loans may not be made from the $5,000,000
appropriated to the security account subaccount by
the Legislature for fiscal year 1983-84.

(3) The [board] Drinking Water Board and the Wa-
ter Quality Board may each make loans or grants
from the security account to political subdivisions
for interest buy-down for drinking water or was-
tewater project obligations.

141 To the extent money is available in the hard-
ship grant subaccounts of the security account, the
Drinking Water Board and the Water Quality Board
may each make grants to political subdivisions that
meet the drinking water or wastewater project loan
considerations respectively, but whose projects are
determined by the granting board to not be economi-
cally feasible unless grant assistance is provided.

(5 iThe Drinking Water and Water Quality Boards
may at any time transfer money out of their respec-
tive hardship grant subaccounts of the security ac-
count to their respective loan program subaccounts.

Section 3. Section Amended.

Section 73-10c-5, Utah Code Annotated 1953, as
last amended by Chapter 4, Laws of Utah 1991,
First Special Session, is amended to read:

73-10c-5. Water Development Security
Account created - Water Quality Security
and Drinking Water Security Subaccounts
created - Use - Revolving loan funds -
Hardship grants.

(1) There is established a restricted account with-
in the General Fund known as the Water Develop-
ment Security Account which includes the Water
Quality Security Subaccount and the Drinking Wa-
ter Security Subaccount.

(2) The Water Quality Security Subaccount con-
sists of three subaccounts:

(a) the Utah Wastewater Loan Program subac-
count, which consists of:

[(a)] (i) money appropriated to [it] the subaccount
by the legislature;

[(b)] (ii) money received from the principal repay-
ment of loans made by the Water Quality Board
[puresuant-tel under Sections 73-10b-5, 73-10c-4,
73-10c-6, [an 7-10g-4, and 73-10h-4 from the
Utah Wastewater Loan Program subaccount;

[(e)] (iii) except for payments, if any, necessary to
comply with Section 148(0, Internal Revenue Code
of 1986, income earned after June 30, 1984, on pro-
ceeds of bonds authorized by Sections 73-10b-5
[and], 73-10g-4, and 73-10h-4 from the Utah Was-
tewater Loan subaccount; and

['' ey reeve ndran ubet the e
P. e tieOn 0- h. _P .- l- _-W.aneretha-ts- t

gible-fbe-use-in -t te revol.ng loan furnd, zztab-

[(e)] (iv) money deposited [to-itl] in the subaccount
under iniy other law[,-andl.

[...all-inve.t-entneomederived m-mouey-in
the stibaeetknt-.]

(b) The Utah State Revolving Fund for Was-
tewater Projects subaccount, which consists of:

(i) money appropriated to the subaccount by the
Legislature;

(ii) money received from the Utah Wastewater
Loan Program subaccount applied to meet match
requirements for federal funds under 33 U.S.C.A
1251 et seq., federal Clean Water Act;

(iii) money received from the repayment of loans
made by the Water Quality Board under this section
from the Utah State Revolving Fund for Was-
tewater Projects subaccount;

(iv) money deposited in the subaccount under any
other law;

(v) money received under and subject to the re-
strictions of 33 U.S.C.A. 1251 et seq., federal Clean
Water Act, and which is eligible for use in state re-
volving loan funds established to meet the require-
ments of the act; and
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(vi) all investment income derived from money in

the Utah State Revolving Fund for Wastewater
Projects subaccount.

(c) The Hardship Grant Program for Wastewater
Projects subaccount, which consists of:

(i) money appropriated to the subaccount by the
Legislature;

(ii) money received as interest payment on loans
made by the Water Quality Board under Sections
73-10b-5, 73-10c-4, 73-10c-6, 73-lOg-4, and
73-10h-4, from the Utah Wastewater Loan Pro-
gram subaccount;

(iii) money deposited in the subaccount under any
other law;

(iv) the Hardship Grant Assessment charged to
State Revolving Fund loan ret:ipients; and

(v) all investment income derived from money in
the Utah Wastewater Loan Program subaccount or
the Hardship Grant Program for Wastewater Proj-
ects subaccount.

(3) The Drinking Water Security Subaccount
[shall-consist] consists of two subaccounts:

(a) the Drinking Water Loan Program subac-
count, which consists of:

[(a)] (i) money appropriated to [it] the subaccount
by the Legislature;

[b)] (ii) money received from the principal repay-
ment ofToans made by the Drinking Water Board
[pursuant-to] under Sections 73-10b-6, 73-10c-4,
73-10c-6, [an] 7-10g-5, and 73-10h-5, from the
Drinking Water Loan Program subaccount;

[(e)] (iii) except for payments, if any, necessary to
comply with Section 148(f), Internal Revenue Code
of 1986, income earned after June 30, 1984, on pro-
ceeds of bonds authorized by Sections 73-10b-6
[and], 73-10g-5, and 73-10h-5; and

[(d)] (iv) money deposited [toit] in the subaccount
under a other law[,-and].

[ e)-aHl-invetment-neomederived4rom-ionev-in

ments for federal funds under [thel 33 U.S.C.A.
1251 et seq., federal Clean Water Act.

(S) If the money in the security account [at-any
time] is insufficient for the purposes for which the
security account is established, the council shall ask
the governor to request the Legislature to appropri-
ate additional money to the account.

(6)(a) The Drinking Water Board and Water Qual-
ity Board may use the money in the appropriate se-
curity account subaccount [shall-be-used-by-the
boardl only to the extent of the money available in
the account, for the support of drinking water proj-
ects and wastewater projects in accordance with the
terms of credit enhancement agreements, grant
agreements, and loan agreements.

(b) Repayments to the security account from loans
made by the [boards] acting board, monies allocated
by the Legislature, and interest accrued on these
monies shall remain available for use by [the
boards] that board for further project funding.

the-subaceount:]

(b) the Hardship Grant Program for Drinking Wa-
ter Projects subaccount, which consists of:

(i) money appropriated to the subaccount by the
Legislature;

(ii) money received from the interest repayment of
loans made by the Drinking Water Board under Sec-
tions 73-1Ob-6, 73-1Oc-5, 73-10c-6, 73-10g-5, and
73-10h-5, from the Drinking Water Loan Program
subaccount;

(iii) money deposited in t.he subaccount under any
other law; and

{iv) all investment income derived from money in
the Drinking Water Loan Program subaccount or
the llardship Grant Program for Drinking Water
Projects subaccount.

14) State monies in the Water Quality Security
Suhaccount may be applied to meet match require-
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CHAPTER 240
S. B. No. 120

Passed March 2, 1993
Approved March 18, 1993

Effective July 1, 1993

ENVIRONMENTAL IMPAIRMENT
FINANCIAL REMEDIES

By Stephen J. Rees
Craig A. Peterson

AN ACT RELATING TO ENVIRONMENT AND
COMMERCE; PROVIDING THAT CERTAIN
PERSONS HOLDING A SECURITY INTER-
EST IN CONTAMINATED PROPERTY ARE
NOT CONSIDERED RESPONSIBLE PAR-
TIES; PROVIDING RECOURSE IN CASE OF
DEFAULT ON CONTAMINATED PROPER-
TY IN WHICH THERE IS A SECURITY
INTEREST, AND PROVIDING AN EFFEC.
TIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
19-6-302,AS LAST AMENDED BYCHAPTER 194

AND RENUMBERED AND AMENDED
BY CHAPTER 112, LAWS OF UTAH
1991

19-6-402, AS LAST AMENDED BY CHAPTERS
30,214, AND 280, LAWS OF UTAH 1992

ENACTS:

78-37-1.5, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 19-6-302, Utah Code Annotated 1953, as
last amended by Chapter 194 and renumbered and
amended by Chapter 112, Laws of Utah 1991, is
amended to read:

19-6-302. Definitions.

As used in this part:

(1) (a) "Abatement action" means to take steps or
contract with someone to take steps to eliminate or
mitigate the direct or immediate threat to the public
health or the environment caused by a hazardous
materials release.

(b) "Abatement action" includes control of the
source of the contamination.

(2) "CERCLA" means 42 U.S.C. 9601 et seq., the
Comprehensive Environmental Response, Com-
pensation, and Liability Act.

13) "Cleanup action" means action taken accord-
ing to the procedures established in this part to pre-
vent, eliminate, minimize, mitigate, or clean up the
release of a hazardous material from a facility.

(4) "Enforcement action" means the procedures
contained in Section 19-6-306 to enforce orders,
rules, and agreements authorized by this part.

(5) (a) "Facility" means:

(i) any building, structure, installation, equip-
ment, pipe, or pipeline, including any pipe into a
sewer or publicly owned treatment works, well, pit,
pond, lagoon, impoundment, ditch, landfill, storage
container, motor vehicle, rolling stock, or aircraft;
or

(ii) any site or area where a hazardous material or
substance has been deposited, stored, disposed of, or
placed, or otherwise come to be located.

(b)"Facility" does not mean any consumer product
in consumer use or any vessel.

(6)"Fund" means the Hazardous Substances Miti-
gation Fund created by Section 19-6-307.

(7) "Hazardous materials" means hazardous
waste as defined in the Utah Hazardous Waste
Management Regulations, PCBs, dioxin, asbestos,
or a substance regulated under 42 U.S.C., Section
6991(2).

(8) "Hazardous substances" means the definition
of hazardous substances contained in CERCLA.

(9) "Hazardous substances priority list" means a
list of facilities meeting the criteria established by
Section 19-6-311 that may be addressed under the
authority of this part.

(10) "National Contingency Plan" means the Na-
tional Oil and Hazardous Substance Contingency
plan established by CERCLA.

(11) "National Priority List" means the list estab-
lished by CERCLA.

(12) "National priority list site" means a site in
Utah that is listed on the National Priority List.

(13) "Proposed national priority list site" means a
site in Utah that has been proposed by the Environ-
mental Protection Agency for listing on the Nation-
al Priority List.

(14) (a)"Release" means a spilling, leaking, pump-
ing, pouring, emitting, emptying, discharging, in-
jecting, escaping, leaching, dumping, or disposing of
substances into the environment that is not autho-
rized under state or federal law, rule, or regulation.

(b) "Release" includes abandoning or discarding
barrels, containers, and other closed receptacles
containing any hazardous material or substance,
unless the discard or abandonment is authorized
under state or federal law, rule, or regulation.

(15)"Remedial action" means action taken consis-
tent with the substantive requirements of CERCLA
according to the procedures established by this part
to prevent, eliminate, minimize, mitigate, or clean
up the release of a hazardous substance from a facil-
ity on the hazardous substances priority list.

(16 "Remedial action plan" means a plan for re-
medial action consistent with the substantive re-
quirements of CERCLA and approved by the execu-
tive director.

(17) "Remedial investigation" means a remedial
investigation and feasibility study as defined in the
National Contingency Plan established by CER-
CLA.
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(18) (a) "Responsible party" means:

i the owner or operator of a facility;

(ii any person who, at the time any hazardous
substance was disposed of at the facility, owned or
operated the facility;

(iii I any person who arranged for disposal or treat-
ment, or arranged with a transporter for transport,
for disposal, or treatment of hazardous materials or
substances owned or possessed by the person, at any
facility owned or operated by another person and
containing the hazardous materials or substances:
or

(iv) any person who accepts or accepted any haz-
ardous materials or substances for transport to a fa-
cility selected by that person from which there is a
release that causes the incurrence of response costs.

(b) For hazardous materials or substances that
were delivered by a common or contract carrier to
any facility, "responsible party" does not include the
common or contract carrier, and the common or con-
tract carrier may not be considered to have caused
or contributed to any release at the facility that re-
sults from circumstances or conditions beyond its
control.

(c) "Responsible party" under Subsections
(18Xa)(i) and (ii) does not include:

(i) any person who does not participate in the
management of a facility and who holds indicia of
ownership:

(A) primarily to protect a security interest in a fa-
cility; or

(B) as a fiduciary or custodian under Title 75, Uni-
form Probate Code, or under an employee benefit
plan; or

(ii) governmental ownership or control ofproperty
by involuntary transfers as provided in CERCLA
Section 101(20XD) and 40 CFR 300.1105, National
Contingency Plan.

(d) The exemption created by Subsection (cXi)(B)
does not apply to actions taken by the state or its of-
ficials or agencies under this part.

(e) The terms and activities "indicia of owner-
ship," "primarily to protect a security interest,"
"participation in management," and "foreclosure on
property and postforeclosure activities," under this
part shall be in accordance with 40 CFR 300.1100,
National Contingency Plan.

MC) The terms "participation in management" and
"indicia of ownership" as defined in 40 CFR
300.1100, National Contingency Plan, include and
apply to the fiduciaries listed in Subsection
(181{c{(i)(B).

(19) "Scored site" means a facility in Utah that
meets the requirements of scoring established by
the National Contingency Plan for placement on the
National Priority List.

Section 2. Section Amended.

Section 19-6-402, Utah Code Annotated 1953, as
last amended by Chapters 30,214, and 280, Laws of
Utah 1992, is amended to read:

19-6-402. Definitions.

As used in this part:

(1) "Abatement action" means action taken to lim-
it, reduce, mitigate, or eliminate a release from an
underground storage tank or petroleum storage
tank, orto limitor reduce, mitigate, or eliminate the
damage caused by that release.

(2)"Board" means the Solid and Hazardous Waste
Control Board created in Section 19-1-106.

(3) "Bodily injury" means bodily harm, sickness,
disease, or death sustained by any person.

(4)"Certificate of compliance" means a certificate
issued to a facility by the executive secretary:

(a) demonstrating that an owner or operator of a
facility containing one or more petroleum storage
tanks has met the requirements ofthis part to be eli-
gible for payments of costs from the fund regarding
any release meeting the requirements of Section
19-6-424; and

(b) listing all tanks at the facility, specifying
which tanks may receive petroleum and which
tanks have not met the requirements for com-
pliance.

(5) "Certificate of registration" means a certificate
issued to a facility by the executive secretary dem-
onstrating that an owner or operator of a facility
containing one or more underground storage tanks
has:

(a) registered the tanks; and

(b) paid the annual underground storage tank fee.

(6) "Closed" means an underground storage tank
no longer in use that has been:

(a) emptied and cleaned to remove all liquids and
accumulated sludges; and

(b) either removed from the ground or filled with
an inert solid material.

(7) "Corrective action plan" means a plan for cor-
recting a release from a petroleum storage tank that
includes provisions for all or any of the following:

(a) cleanup or removal of the release;

(b) containment or isolation of the release;

(c) treatment of the release;

(d) correction of the cause of the release;

(e) monitoring and maintenance of the site of the
release;

C0 provision of alternative water supplies to per-
sons whose drinking water has become contami-
nated by the release; or

Ig) temporary or permanent relocation, whichev-
er is determined by the executive secretary to be
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more cost-effective, of persons whose dwellings
have been determined by the executive secretary to
be no longer habitable due to the release.

(8) "Costs" means any monies expended for:

(a) investigation;

Cb) abatement action;

(c) corrective action;

(d)judgments, awards, and settlements for bodily
injury or property damage to third parties;

(e) legal and claims adjusting costs incurred by
the state in connection with judgments, awards, or
settlements for bodily injury or property damage to
third parties; or

(f) costs incurred by the state risk manager in de-
termining the actuarial soundness of the fund.

(9) "Covered by the fund" means the requirements
of Section 19-6-424 have been met.

(10) "Dwelling" means a building that is usually
occupied by a person lodging there at night.

(11) "Enforcement proceedings" means a civil ac-
tion or the procedures to enforce orders established
by Section 19-6-425.

(12) "Executive secretary" means the executive
secretary of the board.

(13) "Facility" means all underground storage
tanks located on a single parcel of property or on any
property adjacent or contiguous to that parcel.

(14) "Fund" means the Petroleum Storage Tank
Fund created in Section 19-6-409.

(15) "Fund surplus" means the amount of money
in the Petroleum Storage Tank Fund in excess of
$15,000,000 that is appropriated by the Legislature
to the department under Section 19-6-409 to fund
the investigation, abatement, and corrective action
regarding releases not covered by the fund.

(16) "Operator" means any person in control of or
who is responsible on a daily basis for the mainte-
nance of an underground storage tank that is in use
for the storage, use, or dispensing of a regulated
substance.

(17) "Owner" means:

(a) in the case of an underground storage tank in
use on or after November 8, 1984, any person who
owns an underground storage tank used for the
storage, use, or dispensing ofa regulated substance;
and

(b) in the case of any underground storage tank in
use before November 8, 1984, but not in use on or af-
ter November 8, 1984, any person who owned the
tank immediately before the discontinuance of its
use for the storage, use, or dispensing of a regulated
substance.

( 18)"Petroleum" includes crude oil or any fraction
of crude oil that is liquid at 60 degrees Fahrenheit

and at a pressure of 14.7 pounds per square inch ab-
solute.

(19)"Petroleum storage tank" means a tank that:

(a) is underground;

(b) is regulated under Subtitle I of the Resource
Conservation and Recovery Act, 42 U.S.C., Section
6991c, et seq.; and

(c) contains petroleum.

(20) "Property damage" means physical injury to
or destruction of tangible property including loss of
use of that property.

(21)"Regulated substance" means petroleum and
petroleum-based substances comprised of a com-
plex blend of hydrocarbons derived from crude oil
through processes of separation, conversion, up-
grading, and finishing, and includes motor fuels,jet
fuels, distillate fuel oils, residual fuel oils, lubri-
cants, petroleum solvents, and used oils.

(22) "Release" means any spilling, leaking, emit-
ting, discharging, escaping, leaching, or disposing
from an underground storage tank or petroleum
storage tank. The entire release is considered a
single release.

(23) (a) "Responsible party" means any person
who:

(i) is the owner or operator of a facility;

(ii) owns or has legal or equitable title in a facility
or an underground storage tank;

(iii) owned or had legal or equitable title in the fa-
cility at the time any petroleum was received or con-
tained at the facility; or

(iv) operated or otherwise controlled activities at
the facility at the time any petroleum was received
or contained at the facility.

(b) "Responsible party" as defined in [Subsection)
Subsections (aXi), (ii), and (iii) does not include:

(i) any person who[.-i-)] is not an operator[f] and
(ii), without participating in the management of a
facility and otherwise not engaged in petroleum
production, refining, and marketing, holds indicia
of ownership:

(A) primarily to protect his security interest in the
fa fity fer-undergrund-storage4ankd; or

(B) as a fiduciary or custodian under Title 75, Uni-
form Probate Code, or under an employee benefit
plan; or

(ii)governmental ownership or control of property
by involuntary transfers as provided in CERCLA
Section 101(20)(D), 42 U.S.C. Section 9601(20)(D),
and 40 CFR 300.1105, National Contingency Plan.

(c) The exemption created by Subsection Cbfli)CBi
does not apply to actions taken by the state or its of-
ficials or agencies under this part.

(d) The terms and activities "indicia of owner-
ship," "primarily to protect a security interest,"
.participation in management," and "foreclosure on
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property and postforeclosure activities," under this
part shall be in accordance with 40 CFR 300.1100,
National Contingency Plan.

(eJ The terms"participation in management" and
"indicia of ownership" as defined in 40 CFR
300.1100, National Contingency Plan, include and
apply to the fiduciaries listed in Subsection
(23b)(i(B).

(24) "Soil test" means a test, established or ap-
proved by board rule, to detect the presence of petro-
leum in soil.

(25 'Underground storage tank" means any tank
regulated under Subtitle I, Resource Conservation
and Recovery Act, 42 U.S.C., Section 6991c, et seq.,
including:

(a) a petroleum storage tank;

(b) underground pipes and lines connected to a
storage tank; and

(c) any underground ancillary equipment and con-
tainment system.

(26) "Underground Storage Tank Account" means
the account created in Section 19-6-405.5.

Section S. Section Enacted.

Section 78-37-1.5, Utah Code Annotated 1953, is
enacted to read:

78-37-1.5. Environmental impairment to real
property security interest - Remedies of
lender.

(1) As used in this section:

(a) "Borrower" means:

(i) the trustor under a deed of trust, or a mortgag-
or under a mortgage, when the deed oftrust or mort-
gage encumbers real property security and secures
the performance of the trustor or mortgagor under a
loan, extension of credit, guaranty, or other obliga-
tion; and

(ii) includes any successor-in-interest of the trus-
tor or mortgagor to the real property security before
the deed of trust or mortgage has been discharged,
reconveyed, or foreclosed upon.

(b) "Environmentally impaired" means the esti-
mated costs to clean up and remediate a past or
present release of any hazardous matter into, onto,
beneath, or from the real property security exceed
25% ofthe higher of the aggregate fair market value
of all security for the loan or extension of credit at
the time:

(i) of the making of the loan or extension of credit;

(ii) of the discovery ofthe release or threatened re-
lease by the secured lender; or

(iii) an action is brought under this section.

(c I "Hazardous matter" means:

I i I any hazardous substance or hazardous materi-
al as defined in Section 19-6-302; or

(ii) any waste or pollutant as defined in Section
19-5-102.

(d) "Real property security" means any real prop-
erty and improvements other than real property
that contains only onebut not more than four dwell-
ing units, and is solely used for either:

il residential purposes; or

(ii) if reasonably contemplated by the parties to
the deed of trust or mortgage, residential purposes
as well as limited agricultural or commercial pur-
poses incidental to the residential purposes.

(e) "Release" has the same meaning as in Section
19-6-302.

(f) "Secured lender" means:

(i) the trustee, the beneficiary, or both under a
deed of trust against the real property security;

(ii) the mortgagee under a mortgage against the
real property security; and

(iii) any successor-in-interest of the trustee,
beneficiary, or mortgagee under the deed of trust or
mortgage.

(2) Under this section:

(a) Estimated costs to clean up and remediate the
contamination caused by the release include only
those costs that would be incurred reasonably and
in good faith.

(b) Fair market value is determined without giv-
ing consideration to the release, and is exclusive of
the amount of all liens and encumbrances against
the security that are senior in priority to the !Hen of
the secured lender.

(c) Any real property security for any loan or ex-
tension of credit secured by a single parcel of real
property is considered environmentally impaired if
the property is:

(i) included in or proposed for the National Priori-
ties List under Section 42 U.S.C. 9605;

(ii) any list identifying leaking underground stor-
age tanks under 42 U.S.C. 6991 et seq.; or

(iii) in any list published by the Department of En-
vironmental Quality under Section 19-6-311.

(3) A secured lender may elect between the follow-
ing when the real property security is environmen-
tally impaired and the borrower's obligations to the
secured lender are in default:

(a) (i) waiver of its lien against:

(A) any parcel of real property security or any por-
tion of that parcel that is environmentally impaired;
and

(B) all or any portion of the fixtures and personal
property attached to the parcels: and

(ii) exercise of:

(A) the rights and remedies ofan unsecured credi-
tor, including reduction of its claim against the bor-
rower to judgment; and
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(B) any other rights and remedies permitted by
law; or

(b) exercise of:

(i) the rights and remedies ofa creditor secured by
a deed of trust or mortgage and, if applicable, a lien
against fixtures or personal property attached to
the real property security; and

(ii) any other rights and remedies permitted by
law, including the right to obtain a deficiency judg-
ment.

(c) The provisions of this subsection take prece-
dence over Section 78-37-1.

(4) (a) Subsection (3) is applicable only if in con-
junction with and at the time of the making, renew-
al, or modification of the loan, extension of credit,
guaranty, or other obligation secured by the real
property security, the secured lender:

(i) did not know or have reason to know of a release
of any hazardous matter into, onto, beneath, or from
the real property security; and

(ii) undertook all appropriate inquiry into the pre-
vious ownership and uses of the real property secu-
rity consistent with good commercial or customary
practice in an effort to minimize liability.

(b) For the purposes of Subsection (4)(aXii), the
court shall take into account:

(i) any specialized knowledge or experience of the
secured lender;

(ii) the relationship of the purchase price to the
value of the real property security ifuncontaminat-
ed;

(iii) commonly known or reasonably ascertainable
information about the real property security;

(iv) the obviousness of the presence or likely pres-
ence of contamination at the real property security;
and

(v) the ability to detect the contamination by ap-
propriate inspection.

(5) (a) Before the secured lender may waive its lien
against any real property security under Subsection
(3) (a) on the basis of environmental impairment the
secured lender shall:

(i) provide written notice of the default to the bor-
rower; and

(ii) bring a valuation and confirmation action
against the borrower in a court of competent juris-
diction and obtain an order establishing the value of
the subject real property security.

(b) The complaint in an action under Subsection
(5)(a)(ii) may include causes of action for a money
judgment for all or part of the secured obligation, in
which case the waiver of the secured lender's liens
under Subsectin (3)(a) may result only if a final
money judgment is obtained against the borrower.

(6) (a) If a secured lender elects the rights and
remedies under Subsection (3)(a) and the borrow-

er's obligations are also secured by other real prop-
erty security, fixtures, or personal property, the ao-
cured lender shall first foreclose against the addi-
tional collateral to the extent required by applicable
law.

(b) Under this subsection the amount of the judg-
ment of the secured lender under Subsection (3)(a)
is limited to the remaining balance ofthe borrower's
obligations after the application of the proceeds of
the additional collateral.

(c) The borrower may waive or modify the foreclo-
sure requirements ofthis subsection if the waiver or
modification is in writing and signed by the borrow-
er after default.

(7) This section does not affect any rights or obli-
gations arising under contracts existing before July
1, 1993, and applies only to loans, extensions of cred-
it, guaranties, or other obligations secured by real
property security made, renewed, or modified on or
after July 1, 1993,

Section 4. Effective Date.

This act takes effect on July 1, 1993.
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S. B. No. 139
Passed March 1, 1993

Approved March 18, 1993
Effective May 3, 1993

EMPLOYMENT SECURITY
ACT AMENDMENTS

By Howard A. Stephenson

AN ACT RELATING TO UNEMPLOYMENT
COMPENSATION; AMENDING THE EM-
PLOYMENT SECURITY ACT TO BRING IT
INTO CONFORMITY WITH THE ADMINIS.
TRATIVE PROCEDURES ACT;, AMENDING,
TO CONFORM TO FEDERAL REQUIRE-
MENTS, ELIGIBILITY FOR BENEFITS AF-
TER DISCHARGE FOR CRIMINAL MIS-
CONDUCT;, RENUMBERING SUBSEC-
TIONS; AND MAKING TECHNICAL COR-
RECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
35-4-5, AS LAST AMENDED BY CHAPTER 174,

LAWS OF UTAH 1991
35-4-6, AS LAST AMENDED BY CHAPTER 255,

LAWS OF UTAH 1990
35-4-7.5,AS LASTAMENDED BYCHAPTER 174,

LAWS OF UTAH 1991
35-4-9, AS LAST AMENDED BY CHAPTER 174,

LAWS OF UTAH 1991
35-4-10, AS LASTAMENDED BYCHAPTER 255,

LAWS OF UTAH 1990
35-4-15, AS LASTAMENDED BY CHAPTER 174,

LAWS OF UTAH 1991
35-4-17, AS LAST AMENDED BY CHAPTERS 81

AND 92, LAWS OF UTAH 1987
35-4-22, AS LAST AMENDED BY CHAPTER 174,

LAWS OF UTAH 1991
35-4-22.3, AS ENACTED BY CHAPTER 174,

LAWS OF UTAH 1991
35-4-22.4, AS LASTAMENDED BY CHAPTER 30,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 35-4-5, Utah Code Annotated 1953, as
last amended by Chapter 174, Laws of Utah 1991, is
amended to read:

35-4--5. Ineligibility for benefits.

An individual is ineligible for benefits or for pur-
poses of establishing a waiting period:

Rafl (11 For the week in which the claimant left
work voWuntarily without good cause, if so found by
the commission, and for each week thereafter until
the claimant has performed services in bona fide,
covered employment and earned wages for those
services equal to at least six times the claimant's
weekly benefit amount. A claimant shall not be de-
nied eligibility for benefits if the claimant leaves
work under circumstances of such a nature that it
would be contrary to equity and good conscience to
impose a disqualification.

The commission shall, in cooperation with the em-
ployer, consider for the purposes of this chapter the
reasonableness of the claimant's actions, and the
extent to which the actions evidence a genuine con-
tinuing attachment to the labor market in reaching
a determination of whether the ineligibility of a
claimant is contrary to equity and good conscience.

Notwithstanding any other provision of this sec-
tion, a claimant who has left work voluntarily to ac-
company. follow, or join his or her spouse to or in a
new locality does so without good cause for purposes
of this subsection.

[(b4-14(] 2 (a) For the week in which the claimant
was discharged for just cause or for an act or omis-
sion in connection with employment, not constitut-
ing a crime, which is deliberate, willful, or wanton
and adverse to the employer's rightful interest, if so
found by the commission, and thereafter until the
claimant has earned an amount equal to at least six
times the claimant's weekly benefit amount in bona
fide covered employment.

(2)] (b) For the week in which he was discharged
for dis ionesty constituting a crime or any felony or
class A misdemeanor in connection with his work as
shown by the facts, together with his admission, or
as shown by his conviction of that crime in a court of
competentjurisdiction [oP.1Whiime] and for the 51
next following weeks e lt therea--
until-the-elaimant-ha P rices i-na
fide-eovered-employmentnd-eamed-wages-for
thoseierviees-equal -atleeste-" mtimee-the-claim-
ant^ . -eeky -bene1tAem Tunt. ...F.by raa.... fhi al
leged-diHoneaty-or-eme-n-onneetion-with-his

wbAilandeterminiatioeof-hi eliwl'by shat-beis-r. aa .. avcta].

Wage credits shall be deleted from the claimant's
base period, and are not available for this or any
subsequent claim for benefits.

[(e] (3) If the commission finds that the claimant
has failed without good cause to properly apply for
available suitable work, to accept a referral to suit-
able work offered by the employment office, or to ac-
cept suitable work offered by an employer or the em-
ployment office. The ineligibility continues until
the claimant has performed services in bona fide
covered employment and earned wages for the ser-
vices in an amount equal to at least six times the
claimant's weekly benefit amount. A claimant shall
not be denied eligibility for benefits for failure to ap-
ply, accept referral, or accept available suitable
work under circumstances of such a nature that it
would be contrary to equity and good conscience to
impose a disqualification.

The commission shall consider the purposes of
this chapter, the reasonableness of the claimant's
actions, and the extent to which the actions evi-
dence a genuine continuing attachment to the labor
market in reaching a determination of whether the
ineligibility of a claimant is contrary to equity and
good conscience.

f(-)l (a) In determining whether or not work is
suitahleor an individual, the commission shall con-
sider the degree of risk involved to his health, safe-
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ty, and morals, his physical fitness and prior train-
ing, his prior earnings and experience, his length of
unemployment and prospects for securing local
work in his customary occupation, the wages for
similar work in the locality, and the distance of the
available work from his residence.

Prior earnings shall be considered on the basis of
all four quarters used in establishing eligibility and
not just the earnings from the most recent employ-
er. The commission shall be more prone to find work
as suitable the longer the claimant has been unem-
ployed and the less likely the prospects are to Fecure
local work in his customary occupation.

[(24] (b) Notwithstanding any other provision nf
this chapter, no work is suitable, and benefits shall
not be denied under this chapter to any otherwise el-
igible individual for refusing to accept new work un-
der any of the following conditions:

(i) if the position offered is vacant due directly to a
strike, lockout, or other labor dispute;

(ii) if the wages, hours, or other conditions of the
work offered are substantially less favorable to the
individual than those prevailing for similar work in
the locality; or

(iii) ifas a condition ofbeing employed the individ-
ual would be required to join a company union or to
resign from or refrain from joining any bona fide la-
bor organization.

[()] (4) For any week in which the commission
finds thiat his unemployment is due to a stoppage of
work which exists because of a strike involving his
grade, class, or group of workers at the factory or es-
tablishment at which he is or was last employed.

[(4-] (a) If the commission finds that a strike has
been foiiented by a worker of any employer, none of
the workers of the grade, class, or group of workers
of the individual who is fcund to be a party to the
plan, or agreemuent to foment a strike, shall be eligi-
ble for benefits. However, if the commission finds
that the strike is caused by the failure or refusal of
any employer to conform to the provisions ofany law
of the state of Utah or of the United States pertain-
ing to hours, wages, or other conditions of work, the
strike shall not render the workers ineligible for
benefits.

[(-24] (b) If the commission finds that the employer,
his ageint or representative has conspired, planned,
or agreed with any of his workers, their agents or
representatives to foment a strike, that strike shall
not render the workers ineligible for benefits.

[(-34 (c) A worker may 'eceive benefits if, subse-
quent --his unemployment because of a strike as
defined in Subsection (4), he has obtained employ-
ment and has been paid wages of not less than the
amount specified in Subsection 35-4-3 'di and has
worked as specified in Subsection 35-4-4 ifi. Dur-
ing the existence of the stoppage of work due to this
strik- the wages of the worker used for the determi-
nation of his benefit rights shall not include any
wages he earned from the employer involved in the
strike.

Rol (5) For each week with respect to which the
claimant'willfully made a false statement or repre-
sentation or knowingly failed to report a material
fact to obtain any benefit under the provisions of
this chapttr, and an additional 13 weeks for the first
week the statement or representation was made or
fact withheld and six weeks for each week thereaf-
ter; the additional weeks not to exceed 49 weeks.
The additional period shall commence on the
Sunday following the issuance of a determination
finding the claimant in violation ofthis subsection.
Each individual found in violation ofthis subsection
shall repay to the commission the amount of bene-
fits the claimant actually received and, as a civil
penalty, an amount equal to the benefits the claim-
ant received by direct reason of his fraud. The penal-
ty amount shall be regarded as any other penalty
under this chapter. These amounts shall be collect-
ible by civil action or warrant in the manner' pro-
vided in Subsections 35-4-17 (c) and (e). A claimant
is ineligible for future benefits or waiting week cred-
it, and any wage credits earned by the claimant
shall be unavailable for purposes of paying benefits,
if any amnunt owed under this subsection remains
unpaid.

Determinations under this subsection shall be
made only upon a sworn written admission of the
claimant or after due notice and recorded hearing. If
a claimant waives the recorded hearing, a determi-
nation shall be made based upon all the facts which
the commission, exercising due diligence, has ob-
tained. Determinations by the commission are ap-
pealable in the manner provided by this chapter for
appeals from other benefit determinations.

[(-)] (6) For any week with respect to which or a
part of which he has received or is seeking unem-
ployment benefits under an unemployment com-
pensation law of another state or the United States.
If the appropriate agency of the other state or of the
United States finally determines that he is not en-
titled to those unemployment benefits, this disqual-
ification does not apply.

[(g414] (7) (a) For any week in which he is regis-
tered at and-attending an established school, or is on
vacation during or between successive quarters or
semesters of school attendance, unless the major
portion of his wages for insured work during his
base period was for services performed while at-
tending school. Notwithstanding the foregoing pro-
visions of this subsection, an otherwise eligible indi-
vidual is not ineligible to receive benefits while at-
tending a part-time training course. An otherwise
eligible individual shall not be denied benefits for
any week because he is in training with the approval
of the commission, and that individual is not ineligi-
ble to receive benefits by reason of nonavailability
for work, failure to search for work, refusal of suit-
able work, or failure to apply for or to accept suitable
work with respect to any week he is in training with
the approval of the commission.

[(-%) (b) Notwithstanding any other provision of
this chapter, no otherwise eligible individual shall
be denied benefits for any week because he is in
training approved under Section 236 (a( 1) of the
Trade Act of 1974, nor shall he be denied benefits for
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leaving work to enter that training, provided the
work left is not suitable employment, or because of
the application to any such week in training of pro-
visions in this law or any applicable federal unem-
ployment compensation law relating to availability
for work, active search for work, or refusal to accept
work.

For purposes of this subsection, "suitable employ-
ment" means work of a substantially equal or higher
skill level than the individual's past adversely af-
fected employment, as defined for purposes of the
Trade Act of 1974, and wages for that work at not
less than 80% of the individual's average weekly
wage as determined for the purposes of the Trade
Act of 1974.

[(1)] (8) For any week with respect to which he is
receiving, has received, or is entitled to receive re-
muneration in the form of:

[(W.)] (a) wages in lieu of notice, or a dismissal or
separation payment; or

[(2)] (b) accrued vacation or terminal leave pay-
ment.

If the remuneration is less than the benefits
which would otherwise be due, he is entitled to re-
ceive for that week, if otherwise eligible, benefits re-
duced as provided in Subsection 35-4-3 (c).

[(-4)--] (9) (a) For any week in which the individu-
al's benefits are based on service for an educational
institution in an instructional, research, or princi-
pal administrative capacity and which begins dur-
ing the period between two successive academic
years, or during a similar period between two regu-
lar terms, whether or not successive, or during a pe-
riod of paid sabbatical leave provided for in the indi-
vidual's contract if the individual performs services
in the first of those academic years or terms and if
there is a contract or reasonable assurance that the
individual will perform services in any such capac-
ity for an educational institution in the second of the
academic years or terms.

[(-2)] (b) For any week in which the individual's
benefits are based on service in any other capacity
for an educational institution, and which week be-
gins during a period between two successive aca-
demic years or terms if the individual performs
those services in the first of the academic years or
terms and there is a reasonable assurance that the
individual will perform the services in the second of
the academic years or terms. If compensation is de-
nied to any individual under this subsection and the
individual was not offered an opportunity to per-
form such services for the educational institution
for the second of such academic years or terms, the
individual shall be entitled to a retroactive payment
ofcompensation for each week for which the individ-
ual filed a timely claim for compensation and for
which compensation was denied solely by reason of
this subsection.

1341 Ic) With respect to any services described in
Subsection 1fi4 or 42)11 9fa) or (h, compensation
payableon thebasisofthoseservices shall bedenied
to an individual for any week which commences

during an established and cust.mary vacation peri-
od or holiday recess if the indivldual performs the
services in the period immediately before the vaca-
tion period or holiday recess, and there is a reason-
able assurance that the individual will perform the
services in the period immediately following the va-
cation period or holiday recess.

[(-4] (d) With respect to services described in Sub-
section [(.i,1+eN ,, (9 (a) or (b), compensation pay-
able on the basis of tose services as provided in
Subsection [(-i+l424)r43)J (94(a), (b), or (c) shall be
denied to an individual who performed those ser-
vices in an educational institution while in the
employ of an educational service agency. For pur-
poses of this Subsection [(44] (9)(d), "educational
service agency" means a governmental agency or
entity established and operated exclusively for the
purpose of providing the services described in Sub-
section [(i4)-er(2)] (9Xa) or (b) to an educational in-
stitution.

Benefits based on service in employment, defined
in [Section] Subsections 35-4-22.3(2Xd) and(e) are
payable in the same amount, on the same terms and
subject to the same conditions as compensation pay-
able on the basis of other service subject to this
chapter.

[(j)] (10) For any week which commences during
the period between two successive sport seasons or
similar periods if the individual performed any ser-
vices, substantially all of which consists of partici-
pating in sports or athletic events or training or pre-
paring to participate in the first of those seasons or
similar periods and there is a reasonable assurance
that individual will perform those services in the
later of the seasons or similar periods.

[(kM---)] (11) (a) For any week in which the benefits
are based upon services performed by an alien, un-
less the alien is an individual who has been lawfully
admitted for permanent residence at the time the
services were performed, was lawfully present for
purposes of performing the services or, was perma-
nently residing in the United States under color of
law atthe time the services were perfonned, includ-
ing an alien who is lawfully present in the United
States as a result of the application of [Subseetion
2034a-(-74-orl Subsection 212 (dX5) of the Immigra-
tion and Nationality Act.

[(2) (b) Any data or information required of indi-
viduals'applying for benefits to determine whether
benefits are not payable to them because of their
alien status shall be uniformly required from all
applicants for benefits.

[(,3) (c) In the case ofan individual whose applica-
tion for benefits would otherwise be approved, no
determination that benefits to the individual are
not payable because ofhis alien status shall be made
except upon a preponderance of the evidence.

Section 2. Section Amended.

Section 35-4-6, Utah Code Annotated 1953, as
last amended by Chapter 255, Laws of Utah 1990, is
amended to read:

35-4-4. Claims for benefits.
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I(all u1) Claims for benefits shall be made and

shall be-letermined by the commission or its autho-
rized representative or reft rred to an administra-
tive law judge in accordance with lsueh-regulations
asl rules adopted by the commission [shall-pre-
seribel. Each employer shall post and maintain in
places readily accessible to individuals in his service
printed statements concerning benefit rights,
claims for benefits, and such other matters relating
to the administration of this chapter as the commis-
sion may by [regulation] rule prescribe. Each em-
ployer shall supply to [s"Teiithese individuals co-
pies of the printed statements or other materials re-
lating to claims for benefits when and as the com-
mission may by [regulation] rule prescribe. The
printed statements and other-materials shall be
supplied by the commission to each employer with-
out cost to the employer.

Continuing Jurisdiction.
[(b] (2) Jurisdiction over benefits shall be contin-

uous. Upon its own initiative or upon application of
any party affected, the commission or its authorized
representatives may on the basis of change in condi-
tions or because of a mistake as to facts, review a de-
cision allowing or disallowing in whole or in part a
claim for benefits. The review shall be conducted in
accordance with [suehi rules [as] adopted by the
commission [nmypreseribe] and may result in a new
decision which may award, terminate, continue, in-
crease, or decrease benefits, or may result in a refer-
ral of the claim to an appeal tribunal. Notice of any
redetermination shall be promptly given to the
party applying for redetermination and to other
parties entitled to notice of the original determina-
tion, in the manner prescribed in this section with
respect to notice of an original determination. The
new order shall be subject to review and appeal as
provided in this section. [No] A review [shall] may
not be made after one year froi-the date of the origi-
na determination, except in cases of fraud[;] or
claimant fault[;] as provided in Subsection [(d-] (4).

Notice of Determination of Claims.

[(e)] (3)The claimant or any other party entitled to
notice of a determination as provided may file an ap-
peal from [suehi the determination with an admin-
istrative law judge'within ten days after the date of
mailing of the notice to his last known address or, if
the notice is not mailed, within ten days after the
date of delivery of the notice.

Appeal - Notice.

Unless the appeal or referral is withdrawn with
his permission, the administrative law judge, after
affording the parties reasonable opportunity for a
fair hearing, shall make findings and conclusions
and on that basis affirm, modify, or reverse the de-
termination[,-previdedr-the. The administrative
lawjudge shall first give notice of the pendencyofan
appeal to the commission, which may then be a
party to the proceedings.

Copy of Decision.

The parties shall be promptly notified of the ad-
ministrative law judge's decision and shall be fur-
nished with a copy of the decision and the findings

and conclusions in support ofthe decision [and-theI.
The decision Ishall be deemed I is considered to be fi:
iial unless, within Itenl 30 days after the date of
mailing of notice to the party's last known address,
or in the absence or mailed notice, within ten days
after the delivery of the notice, further appeal is ini-
tiated I pursuant-to-the-provisions-of] under Section
35-4-10.

Repayment of Benefits
Fraudulently Received.

[lidl (4 Any person who, by reason of his fraud,
has received any sum as benefits under this chapter
to which he was not entitled shall [be-liable-tel repay
the sum to the commission for the fund. If any per-
son, by reason ofhis own fault, has received any sum
as benefits under this chapter to which under a re-
determination or decision pursuant to this section[]
he has been found not entitled, he shall [beliable-4o]
repay the sum, or shall, in the discretion of the com-
mission, [be-liable-tol have the sum deducted from
any future benefits payable to him, or both. In any
case in which under this subsection a claimant is li-
able to repay to the commission any sum for the
fund, the sum shall be collectible in the same man-
ner as provided for contributions due under this
chapter.

Overpayment of Benefits
without Fault of Recipient.

[e)] (5) If any pers in has received any sum as
benefits uinder this chapter to which under a rede-
termination or decision he was not entitled, and it
has been found that he was without fault in the mat-
ter, he is not liable to repay the sam but shall be li-
able to have the sum deducted fy.-om any future bene-
fits payable to him. The commission may waive re-
covery of the overpayment if it is shown to the satis-
faction of the commission that the claimant has the
inability to meet more than the basic needs of sur-
vival for an indefinite period lasting at least several
months.

Section 3. Section Amended.

Section 35-4-7.5, Utah Code Annotated 1953, as
last amended by Chapter 174, Laws of Utah 1991, is
amended to read:

35-4-7.5. Nonprofit organizations -
Contributions - Payments in lieu of
contributions.

[t] (1) Notwithstanding any other provisions of
this chapter for payments by employers, benefits
paid to employees of nonprofit organizations, as de-
scribed in Section 501(c)(3) of the Internal Revenue
Code which is exempt from income tax under Sec-
tion 501(a), shall be financed in accordance with the
following provisions:

[(4-j (a)Any nonprofit organization which is, orbe-
comes, subject to this chapter on or after January 1,
1972, shall pay contributions under the provisions
of Section 35-4-7.2, unless it elects in accordance
with this paragraph to pay to the commission for the
unemployment fund an amount equal to the amount
of regular benefits and of one-half of the extended
benefits paid that is attributable to service in the
employ of such nonprofit organization, to individu-
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ala for weeks of unemployment which begin during
the effective period of [such] this election;

[-41 (b) Any nonprofit organization which is or be-
comes subject to this chapter on or after January 1,
1972, may elect to become liable for payments in lieu
ofcontributions for a period of not less than one con-
tribution year beginning with the date on which the
organization becomes subject to this chapter. The
nonprofit organization shall file a written notice of
its election with the commission not later than 30
days immediately following the date that the com-
mission gives notice to the organization that it is
subject to this chapter;

[(-3)] (c) Any nonprofit organization which makes
an election in accordance with Subsection [(-2] (b
shall continue to be liable for payments in lieu of
contributions until it files with the commission a
written notice terminating its election, not later
than 30 days prior to the beginning of the contribu-
tion year for which [sueh] this termination shall
first be effective;

[(4)] (d) Any nonprofit organization which has
been paying contributions under this chapter for a
period subsequent to January 1, 1972, may change
to a reimbursable basis by filing with the commis-
sion, not later than 30 days prior to the beginning of
any contribution year, a written notice of election to
become liable for payments in lieu of contributions.
[Sueh] This election [shal] is not [be] terminable by
the organization for that year or the next year;

()] (e) The commission may, for good cause, ex-
tend the period within which a notice of election or a
notice of termination must be filed and may permit
an election to be retroactive but not with respect to
benefits paid prior to January 1, 1970; and

[(6)] (f) The commission, in accordance with its
rules, sTall notify each nonprofit organization of
any determination which it may make of its status
as an employer, of the effective date of any election
which it makes, and ofany termination of[sueh] this
election. [Sueh] These determinations shall be ;ub-
ject to reconsideiatlon, appeal, and review in accor-
dance with the provisions of Section 35-4-10.

[(b)] (2) Payments in lieu of contributions shall be
made in accordance with the provisions of this para-
graph including either Subparagraph [(4] (a) or
Subparagraph [(-] (b).

((D (a) At the end of each calendar month, or at
the end-of any other period as determined by the
commission, the commission shall bill each nonprof-
it organization or group ofsuch organizations which
has elected to make payments in lieu of contribu-
tions for an amount equal to the full amount of regu.
lar benefits plus one-halfof the amount of extended
benefits paid during [such] this month or other pre-
scribed period that is attributable to service in the
employ of such organization.

[2-NAI (b)( i Every nonprofit organization which
has elected payments in lieu of contributions may
request permission to make payments under one of
the methods provided in this subparagraph. The
method selected becomes effective upon approval by

the commission. At the end ofeach calendar month,
or at the end of such other period as determined by
the commission, the commission shall bill each or-
ganization for an amount representing the organi-
zation's choice of the following:

[4A_ (A for 1972, 0. 1% of its total payroll for 197 1;

[i0J (Bi for years after 1972, such percentage of its
total pa-oll for the immediately preceding calen-
dar year as the commission shall determine, based
upon the average benefit costs attributable to ser-
vice in the employ ofnonprofit organizations during
the preceding calendar year; or

[iii l (Ci for any organization which did not pay
wages throughout the four calendar quarters of the
preceding calendar year, such percentage of its pay-
roll during [sueh] the year as the commission shall
determine.

(-B)] (ii) At the end of each contribution year, the
commission may modify the monthly or other peri-
od's percentage of payroll thereafter payable by the
nonprofit organization in order to minimize excess
or insufficient payments.

[(G)] (iii) At the end of each contribution year, the
commission shall determine whether the total of
payments for [such] the year made by a nonprofit or-
ganization is less tain, or in excess of, the total
amount of regular benefits plus one-half of the
amount ofextended benefits paid to individuals dur-
ing [such] the contribution year based on wages at-
tributable to-service in the employ of [sueh] the or-
ganization. Each nonprofit organization whose to-
tal payments for [such] the year are less than the
amount so determined shall be liable for payment of
the unpaid balance to the fund in accordance with
Subparagraph [(U-)] (c). Ifthe total payments exceed
the amount so deterined for the contribution year,
all or a part ofthe excess may, at the discretion ofthe
commission, be refunded from the fund or retained
in the fund as part ofthe payments which may be re-
quired for the next contribution year.

[(8)1Cc) Payment of any bill rendered under Sub-
paragraph [(M-)] (a) or Subparagraph [(2)] (b) shall be
made not later than 30 days after [sueh] the bill was
mailed to the last known address of the nonprofit or-
ganization or was oth. 'irwise delivered to it, unless
there has been an api.ication for review and rede-
termination in accordance with Subparagraph [()]
(e).

[(4)1 (d) Payments made by any nonprofit organi-
zation under the provisions of this subsection shall
not be deducted or deductible, in whole or in part,
from the remuneration ofindividuals in the employ
of the organization.

[(M,1 (e) The amount due specified in any bill from
the commission shall be conclusive on the organiza-
tion unless, not later than 15 days after the bill was
mailed to its last known address or otherwise deliv-
ered to it, the organization files an application for
redetermination by the commission or an appeal to
the board of review, setting forth the grounds for
Isuehl the application or appeal. The commission
shall promptly review and reconsider the amount
due specified in the bill and shall thereafter issue a
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redetermination in any case in which Isuchl the
application for redetermination has been filed. Any
such redetermination shall be conclusive on the or-
ganization unless, not later than 15 days after the
redetermination was mailed to its last known ad-
dress or otherwise delivered to it, the organization
files an appeal to the board of review, setting forth
the grounds for the appeal. Proceedings on appeal
to the board of review from the amount of'a bill ren-
dered under this subsection or a redetermination of
[such) the amount shall be in accordance with the
provisions of Subsection 35-4-10 [(dJl (4), and the
decision of the board of review shall be subject to the
provisions of Subsection 35-4-10 [(4 (9).

[(6] (f) Past due payments of amounts in lieu of
contriblutions shall be subject to the same interest
and penalties that, under Subsection 35-4-17 (a),
attach to past due contributions.

[(e] (3) Ifany nonprofitorganization is delinquent
in ma'iiig payments in lieu of contributions as re-
quired under Subsection [(b)] (2), the commission
may terminate [sueh] the organization's election to
make payment in lieu-ifcontributions as of the be-
ginning of the next contribution year, and [sueh]
this termination shall be effective for that and the
next contribution year.

[(d)] (4) In the discretion of the commission, any
nonprofit organization that elects to become liable
for payments in lieu of contributions shall be re-
quired, within 30 days after the effective date of its
election, to deposit money with the commission.
The amount of [sueh] the deposit shall be deter-
mined in accordance ith the provisions of this
paragraph.

[()] (a)The amount of the deposit required by this
paragr a-ph shall be equal to 1% of the organization's
total wages paid for employment as defined in Sec-
tion 35-4-22.3 for the four calendar quarters imme-
diately preceding the effective date of the election,
or the biennial anniversary of the effective date of
election, whichever date shall be most recent and
applicable. If the nonprofit organization did not pay
wages in each of[such] these four calendar quarters,
the amount of the depositsiall be as determined by
the commission.

R-2)] (b) Any deposit of money in accordance with
this paragraph shall be retained by the commission
in an escrow account until liability under the elec-
tion is terminated, atwhich time itshall be returned
to the organization, less any deductions as [herein-
after] provided in this section. The commission may
deduct from the money deposited under this para-
graph by a nonprofit organization to the extent nec-
essary to satisfy any due and unpaid payments in
lieu of contributions and any applicable interest and
penalties provided for in Subsection [(-b4(6] 12)(f).
The commission shall require the organization
within 30 days following any deduction from a
money deposit under the provisions of this subsec-
tion to deposit sufficient additional money to make
whole the organization's deposit at the prior level.
The commission may, at any time. review the ade-
quacy ofthe deposit made by any organization. If, as
a result of [such] this review, the commission deter-

mines that an adjustment is necessary, it shall re-
quire the organization to make additional deposit
within 30 days of written notice of the commission's
determination or %hall return to it [such I any por-
tion ofthe deposit I asl the commission no longer con-
siders necessary, as deemned appropriate.

1(43 (c) Ifany nonprofit organization fails to make
a deposit, or to increase or make whole the amount
of a previously made deposit, as provided under this
paragraph, the commission may terminate [sueh]
the organization's election to make payments in lieu
ZFcontributions and such termination shall contin-
ue for not less than the four-consecutive-calendar-
quarter period beginning with the quarter in which
such termination becomes effective. However, the
commission may extend for good cause the applica-
ble filing, deposit, or adjustment period by not more
than 60 days.

R1e)] (5) Each employer liable for payments in lieu
of contributions shall pay to the commission for the
fund the amount ofregular benefits plus the amount
of one-half of extended benefits paid that are attrib-
utable to service in the employ of (such] the employ-
er. If benefits paid to an individual are based on
wages paid by more than one employer and one or
more of [sueh] these employers are liable for pay-
ments in lieu of contributions, the amount payable
to the fund by each employer liable for such pay-
ments shall be determined in accordance with the
provisions ofSubsection [(e)(1) ore)(2)] (5a) or(b).

[(-)] (a) If benefits paid to an individual are based
on wages paid by one or more employers who are li-
able for payments in lieu of contributions and on
wages paid by one or more employers who are liable
for contributions, the amount of benefits payable by
each employer that is liable for payments in lieu of
contributions shall be an amount which bears the
same ratio to the totalbenefits paid tothe individual
as the total base-period wages paid to the individu-
al by such employer bear to the total base-period
wages paid to the individual by all ofhisbase-period
employers.

[()] (b) If benefits paid to an individual are based
on wages paid by two or more employers who are li-
able for payments in lieu of contributions, the
amount of benefits payable by each such employer
shall be an amount which bears the same ratio to the
total benefits paid to the individual as the total ba-
se-period wages paid to the individual by [sueh] the
employer bear to the total base-period wages pa-d
to the individual by all ofhis base-period employers.

[l] (6) Two or more employers who have become
liable for payments in lieu of contributions, in accor-
dance with the provisions of this section and [See-
tion] Subsection 35-4-22.3(2Hd), may file a joint
application to the commissioin for the establishment
of a group account for the purpose of sharing the cost
of benefits paid that are attributable to service in
the employ of [sueh] these employers. Each such
application shall identify and authorize a group rep-
resentative to act as the group's agent for the pur-
pose of this paragraph. Upon approval of the appli-
cation, the commission shall establish a group ac-
count for [suchl these employers effective as of the
beginning of the calendar quarter in which it re-
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ceives the application and shall notify the group's
representative of the effective date of the account.
ISuehI This account shall remain in effect for not
less thanwo contribution years and thereafter un-
til terminated at the discretion of the commission or
upon application by the group. Upon establishment
ofthe account, each member of the group shall be li-
able for payments in lieu of contributions with re-
spect to each calendar quarter in the amount that
bears the same ratio to the total benefits paid in
such quarter attributable to service performed in
the employ of all members of the group as the total
wages paid for service in employment by such mem-
ber in such quarter bear to the total wages paid dur-
ing such quarter for service performed in the
employ of all members of the group. The commis-
sion shall prescribe rules, with respect to applica-
tions for establishment, maintenance, and termina-
tion of group accounts authorized by this para-
graph, for addition of new members to, and with-
drawal of active members from, [sueh] these ac-
counts, for the determination of the amountthat
are payable under this paragraph by members of
the group, and the time and manner of [sueh] these
payments.

Section 4. Section Amended.

Section 35-4-9, Utah Code Annotated 1953, as
last amended by Chapter 174, Laws of Utah 1991, is
amended to read:

35-4-9. Unemployment compensation fund
- Administration - Contents - Treasurer
and custodian - Separate accounts - Use
of money requisitioned - Advances under
Social Security Act.

[Wa)] (1) There is [hereby] established as a special
fund, separate and apart from all public moneys or
funds ofthis state, an unemployment compensation
fund, which shall be administered by the commis-
sion exclusively for the purposes of this [aet] chap-
ter. This fund shall consist of [(4] the followin-gmo-
neys, all of which shall be mingled and undivided:

(a) all contributions collected under this [aet)
chapter, less refunds ofcontributions made from the
clearing account under [Section] Subsection
35-4-7.3(5); [(21

(b) interest earned upon any moneys in the fund;
[fCW

(c) any property or securities acquired through
the use of moneys belonging to the fund; [4]

(d) all earnings of the property or securities; [()I

(e) all money credited to this state's account in the
unemployment trust fund under section 903 of the
Social Security Act as amended; and [(f6&1

() all other moneys received for the fund from any
other source. IAil-moneyf-in-the-fund-shall-be
mingled-and-undivided. I

I b)) 12) The state treasurer shall be the treasurer
and custodian of the fund, and shall administer this
fund in accordance with the directions of the com-
mission and shall pay all warrants drawn upon it by
the commission or its duly authorized agent in ac-

cordance with such [regulations] rules as the com-
mission shall prescribe. The commission shall
maintain within the fund three separate accounts:
((4- (a a clearing account, [--] (b) an unemploy-
ment trust fund account, and [aT'c) a benefit ac-
count. All moneys payable to the fund, upon receipt
by the commission, shall be immediately deposited
in the cleariog account. All moneys in the clearing
account after clearance shall, except as [herein)
otherwise provided in this section, be deposited im-
mediately with the secretary of tMe treasury of the
United States of America to the credit of the account
of this state in the unemployment trust fund, estab-
lished and maintained under Section 904 of the So-
cial Security Act, as amended, any provisions of law
in this state relating to the deposit, administration,
release, or disbursement of moneys in the posses-
sion or custody of this state to the contrary notwith-
standing. Refunds of contributions payable under
[Seetione] Subsections 35-4-7.3(5) and
35-4-22.4(2) may be paid from the clearing account
or the benefit account. The benefit account shall
consist of all moneys requisitioned from this state's
account in the unemployment trust fund in the
United States treasury. Moneys in the clearing and
benefit accounts may be deposited in any depository
bank in which general funds of this state may be de-
posited, but no public deposit insurance charge or
premium [shall] may be paid out of the fund. Mo-
neys in the clearin-g and benefit accounts [shaill
may not be commingled with other state funds, but
i-all be maintained in separate accounts on the
books ofthe depository bank. The money shall be se-
cured by the depository bank to the same extent and
in the same manner as required by the general de-
pository law of this state. Collateral pledged for this
purpose shall be kept separate and distinct from
any collateral pledged to secure other funds of the
state. The state treasurer shall be liable on his offi-
cial bond for the faithful performance of his duties in
connection with the unemployment compensation
fund provided for under this [aet chapter. The li-
ability on the official bond shall be effective immedi-
ately upon the enactment of this provision, and that
liability shall exist in addition to the liability upon
any separate bond existent on the effective date of
this provision, or which may be given in the future.
All sums recovered for losses sustained by the fund
shall be deposited therein.

[(c)-D44] (3) (a) Moneys requisitioned from this
state's account in the unemployment trust fund
shall, except as [hereinbelowl set forth in this sec-
tion, be used exclusively for the paymentsof benefits
and for refunds of contributions under [Sections]
Subsections 35-4-7.3(5) and 35-4-22.4(2). The
commission shall fromi-me to time requisiion from
the unemployment trust fund such amounts, not ex-
ceedingthe amounts standing to this state's account
[therein] in the fund, as it [deems] considers neces-
sary for the payment of those benefits and refunds
for a reasonable future period. Upon receipt thereof
the treasurer shall deposit the moneys in the benefit
account and shall pay benefits and refunds from the
account by means ofwarrants issued by the cop.-nis-
sion or its duly authorized agent in accordance with
regulations prescribed by the commission. Expen-
ditures of these moneys in the benefit account and
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refunds from the clearing account IshallI are not
[bel subject to any provisions oflaw requiring specif-
ic appropriations or other formal release by state of-
ficers of money in their custody.

[(-2] (b) Moneys in this state's account in the un-
employment trust fund which were collected under
the "Federal Unemployment Tax Act" and credited
to this state under Section 903 of the Social Security
Act, as amended may be requisitioned from this
state's account and used in the payment of expenses
incurred by the commission for the administration
of this state's unemployment law and public em-
ployment offices, if the expenses are incurred and
the withdrawals are made only after and under a
specific appropriation of the Legislature which
specifies: [(-A-] ( ., The purposes and amounts, and
[(B) (ii) that the moneys may not be obligated after
the two-year period which began on the date of the
enactment of the appropriation law, and f()0] (iii)
that the total amount which may be used during a
fiscal year shall not exceed the amount by which tie
aggregate of the amounts credited to this state's ac-
count under section 903 of the Social Security Act,
as amended, during the fiscal year and the 34 pre-
ceding fiscal years, exceeds the aggregate of the
amounts used by this state for administration dur-
ing the same 35 fiscal years. For the purpose of
[(2XG)] Subsection (b)(iii), amounts used during any
fiscal year shall be charged against equivalent
amounts which were first credited and which have
not previously been so charged. No amount used
during any fiscal year may be charged against any
amount credited during a fiscal year earlier than
the 34th preceding fiscal year. Except as appro-
priated and used for administrative expenses, as
[heminabove] provided in this section, moneys
transferred to this state under Section 903 of the So-
cial Security Act as amended, may be used only for
the payment of benefits. Any moneys used for the
payment of benefits may be restored for appropri-
ation and use for administrative expenses, upon re-
quest ofthe governor, under Section 903(c) of the So-
cial Security Act. Money appropriated as provided
[herein] in this section for the payment of expenses
of administration shall be requisitioned as needed
for the payment of obligations incurred under the
appropriation and, upon requisition, shall be depos-
ited in the employment security administration
fund from which the payments shall be made. The
commission shall maintain a separate record of the
deposit, obligation, expenditure, and return of
funds deposited. Money deposited shall, until ex-
pended, remain a part of the unemployment fund
and, if not expended, shall be returned promptly to
the account of this state in the unemployment trust
fund. The moneys available by reason of [suehl this
legislative appropriation shall not be expended or
available for expenditure in any manner which
would permit their substitution for, or a correspond-
ing reduction in, federal funds which would in the
absence of the moneys be available to finance expen-
ditures for the administration of the Employment
Security Act.

[634] ( c Any balance of moneys requisitioned from
the unemployment trust fund which remains un-
claimed or unpaid in the benefit account after the

expiration of the period for which the sums were
requisitioned shall either be deducted from esti-
mates for, and may be utilized for the payment of,
benefits and refunds during succeeding perirls, or
in the discretion of the commission, shall be rede-
posited with the secretary of the treasury of the
United States of America to the credit of this state's
account in the unemployment trust fund, as pro-
vided in Subsection [bl (2).

[(4] (4)The provisions of Subsections [(aR, b4-nd
fe-l (1), (2), and (3), to the extent that they reiace to
the unemployment trust fund, shall be operative
only so long as the unemployment trust fund contin-
ues to exist and so long as the secretary of the trea-
sury of the United States of America continues to
maintain for this state a separate book account of all
funds deposited therein by the state for benefit pur-
poses, together wi'. this state's proportionate share
of the earnings of the unemployment trust fund,
from which no other state is permitted to make
withdrawals. If and when the unemployment trust
fund ceases to exist, or the separate book account is
no longer maintained, all moneys belonging to the
unemployment compensation fund of this state
shall be administered by the commission as a trust
fund for the purpose of paying benefits under this
[aet] chapter, and the commission shall have au-
thority to hold, invest, transfer, sell, deposit, and re-
lease the moneys, and any properties, securities, or
earnings acquired as an incident to the administra-
tion. The moneys shall be invested in the following
readily marketable classes of securities; bonds or
other interest-bearing obligations of the United
States of America, of this state, or of any county,
city, town, or school district of this state, at current
market prices for the bonds. The investment shall
at all times be so made that all the assets of the fund
shall always be readily convertible into cash when
needed for the payment of benefits.

Section 5. Section Amended.

Section 35-4-10, Utah Code Annotated 1953, as
last amended by Chapter 255, Laws of Utah 1990, is
amended to read:

35-4-10. Review of decision or determination
- Administrative law judge - Board of
review - Effect of actions before
unemployment insurance appeals tribunal
- Witness fees - Judicial review by Court
of Appeals - Exclusive procedure.

[kad (1) A review of a decision or determination in-
volving contribution liability or applications for re-
fund shall be made by the commission or its autho-
rized representative in accordance with the provi-
sions of this chapter. The decision ofthe representa-
tive conducting the review is considered the deci-
sion of the commission. The commission or its au-
thorized representative conducting the review may
refer the matter to an administrative law judge,
may decide the application for review on the basis of
any facts and information as may be obtained, or
may, in its discretion, hear argument or hold a hear-
ing to secure further facts. After the review, notice
of the decision shall be given to the employing unit.
The decision made pursuant to the review is the fi-
nal decision of the commission unless, within ten
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days after the date of notification or mailing of the
decision, a further appeal is initiated under the pro-
visions of this section.

[-b (2) Within ten days after the mailing or per-
sonal delivery of a notice of a determination or deci-
sion rendered following a review under Subsection
Ii aw (1), an emplo)ing unit may appeal to an admin-
istrative law judge by filing a notice of appeal. The
administrative law judge shall give notice of the
pendency of the appeal to the commission, which is
then a party to the proceedings. After affording the
parties reasonable opportunity for a fair hearing, he
shall make findings and conclusions and on that ba-
sis affirm, modify, or reverse the determination.
The parties shall be promptly notified of the admin-
istrative lawjudge's decision and furnished a copy of
the decision and findings. The decision is the final
decision of the commission unless within [ten) 30
days after the date of mailing of notice to the partie-W
last known addresses or in the absence of a mailing
within ten days after the delivery of notice, further
appeal is initiated under [the-provisionsefl this sec-
tion.

(e}(-)] (3) (a) Each appeal referee employed by the
Departmentof Employment Security shall be
known as an administrative law judge.

[(-2) (b) The commission shall appoint one or more
impartial administrative law judges consisting in
each case of a salaried administrative law judge se-
lected in accordance with Subsection 35-4-11(4)(d)
to hear and decide referrals or appeals relating to
claims for benefits or to decisions affecting employ-
ing units referred to. No administrative law judge
may participate in any case in which he is an inter-
ested party. Each decision of an administrative law
judge shall represent his independent judgment.

[(d+M] (4) (a) The governor shall appoint a review
board consisting of one or more panels, composed of
three impartial members to hear and decide refer-
rals and appeals from the decision of an administra-
tive law judge. The members shall be: one indus-
trial commissioner, one member who is representa-
tive ofemployers, and one member who is represen-
tative of'employees. In addition, the governor shall
appoint two alternates who are representative of
the employers and two alternates who are represen-
tative of employees. The alternates shall serve in
the absence of the regular member or members.
The commissioner shall be the chairman, and all re-
cords on appeals shall be maintained in the offices of
the commission, those records to include an appeal
docket showin q the receipt and disposition of the ap-
peals on review. In the absence of a regular member
the chairman shall designate an alternate. Every
case shall be decided by a full three-member board.
The members and the alternates shall be appointed
for two-year terms commencing July 1 and ending
June 30. The members of the board other than the
commissioner shall be paid a per diem for each day
of attendance necessary, and expenses incurred, in
the perlrmnance of their duties, as provided by law.
At the board's request the legal counsel of the com-
mission shall act as an impartial aid to the board in
outlining the facts and the issues.

[4-) (b) The board of review within the time speci-
fied fot-he filing of appeals may allow an appeal
from a decision of an administrative law judge on
application filed within the designated time by any
party entitled to notice of the decision. An appeal
filed by the party shall be allowed as of right if the
decision did not affirm a prior decision. Upon appeal
the board of review may on the basis ofthe evidence
previously submitted in the case, or upon the basis
of any additional evidence it requires, affirm,
modify, or reverse the findings, conclusions, and de-
cision ofthe administrative law judge. The board of
review shall promptly notify the parties to any pro-
ceedings before it of its decision, including its find-
ings and conclusions, and the decision is final unless
within [ten] 30 days after mailing of notice to the
parties' last kown addresses or in the absence of
mailing within [ten] 30 days after the delivery of'the
notification further appeal is initiated under the
provisions of this section. However, upon denial by
the board of review of an application for appeal from
the decision of an administrative lawjudge the deci-
sion of the administrative law judge is considered to
be a decision of the board of review within the mean-
ing of this subsection for purposes ofjudicial review
and is subject to judicial review within the time and
in the manner provided.

[(e)] (5) The manner in which disputed matters
are presnted, the reports required from the claim-
ant and employing units, and the conduct of hear-
ings and appeals shall be in accordance with rules
prescribed by the commission for determining the
rights of the parties, whether or not the rules con-
form to common-law or statutory rules of evidence
and other technical rules of procedure. When the
same or substantially similar evidence is relevant
and material to the matters in issue in more than
one proceeding, the same time and place for consid-
ering each matter may be fixed, hearings jointly
conducted, a single record of the proceedings made,
and elidence introduced with respect to one pro-
ceeding considered as introduced in the others, if in
the judgment of the administrative law judge hav-
ing jurisdiction of the proceedings, the consolida-
tion would not be prejudicial to any party. A full and
complete record shall be kept of all proceedings in
connection with a disputed matter. All testimony at
any hearing upon a disputed matter shall be re-
ported but need not be transcribed unless the dis-
puted matter is appealed.

(P4-14] (6) (a) Except for reconsideration ofany de-
termination under the provisions of Subsection
35-4-6 1(b)] (2), any right, fact, or matter in issue,
directly passedupon or necessarily involved in a de-
termination or redetermination which has become
final, or in a decision on appeal under this section
which has become final, is conclusive for all the pur-
poses of this chapter as between the commission,
the claimant, and all employing units that had no-
tice of the determination, redetermination, or deci-
sion. Subject to appeal proceedings and judicial re-
view as provided in this section, any determination,
redetermination, or decision as to rights to benefits
is conclusive for all the purposes ofthis I actl chapter
and is not subject to collateral attack by any employ-
ing unit, irrespective of notice.
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1-2)1 (b Any findings of fact or law,judgment, can-
clusionior final order made by an unemployment in-
surance hearing officer, administrative law judge,
or any person with the authority to make findings of
fact or law in any action or proceeding before the un-
employment insurance appeals tribunal, is not con-
clusive or binding in any separate or subsequent ac-
tion or proceeding, between an individual and his
present or prior employer, brought before an arbi-
trator, court, or judge of this state or the United
States, regardless of whether the prior action was
between the same or related parties or involved the
same facts.

[(g] (7) Witnesses subpoenaed under this section
are all6wed fees as provided by law for witnesses in
the district court of the state. The fees are part of
the expense of administering this [at] chapter.

[flu] (8) Any decision in the absence ofan appeal as
provided becomes final [ten-days-after-the-date-of
notifieation-or-mailing] upon issuance and judicial
review may be permitted only after any party claim-
ing to be aggrieved has exhausted his remedies be-
fore the commission and board of review as provided
by this chapter. The commission is a party to any
judicial action involving any decisions and shall be
represented in the judicial action by any qualified
attorney employed by the commission and desig-
nated by it for that purpose or at the commission's
request by the attorney general.

[(4)] (9) Within [ten] 30 days after the decision of
the bor-d of review has become final, any aggrieved
party may secure judicial review by commencing an
action in the court of appeals against the board ofre-
view for the review of its decision, in which action
any other party to the proceeding before the board of
review shall be made a defendant. In that action a
petition, which shall state the grounds upon which a
review is sought, shall be served upon a member of
the board of review or upon that person the board of
review designates. This service is considered com-
pleted service on all parties but there shall be left
with the party served as many copies of the petition
as there are defendants and the board of review
shall mail one copy to each defendant. With its an-
swer, the board of review shall certify and file with
the court all documents and papers and a transcript
of all testimony taken in the matter together with
its findings of fact and decision. The board ofreview
may also, in its discretion, certify to the court ques-
tions of law involved in any decision by it. In any ju-
dicial proceeding under this section, the findings of
the commission and the board of review as to the
facts, if supported by evidence, are conclusive and
the jurisdiction of the court is confined to questions
of law. It is not necessary in any judicial proceeding
under this section to enter exceptions to the rulings
ofthe commission or the board of review and no bond
is required for entering the appeal. Upon final de-
termination of the judicial proceeding, the commis-
sion shall enter an order in accordance with the de-
termination. In no event may a petition for judicial
review act as a supersedeas.

[[(jl (10) The procedure provided for hearings and
decisions with respect to any decision or determina-
tion of the commission affecting claimants or em-

playing units under this aet I chapter is the sole and
exclusive procedure notwithsfiritd'ii g any other pro-
vision of this [aetl chapter.

Section 6. Section Amended.

Section 35-4-15, Utah Code Annotated 1953, as
last amended by Chapter 174, Laws ofUtah 1991, is
amended to read:

0-4-15. Special administrative expense
fund.

There is [hereby] created in the state treasury a
special fund to be known as the special administra-
tive expense fund. All interest and penalties col-
lected under this [aet] chapter, less refunds made
under [Section] Subsection 35-4-7.3(5), shall be
paid into this fund from the clearing account of the
fund at the end of each calendar month. Any volun-
tary contributions tendered as a contribution to this
fund and any other moneys received for that pur-
pose shall be paid into this fund. The moneys shall
not be expended or available for expenditure in any
manner which would permit their substitution for,
or a corresponding reduction in, federal funds which
would in the absence ofthose moneys be available to
finance expenditures for the administration of the
Employment Security Act. Nothing in this section
shall prevent those moneys from being used as a re-
volving fund to cover expenditures, necessary and
proper under the act, for which federal funds have
been duly requested but not yet received subject to
the charging of those expenditures against the
funds when received. The moneys in this fund shall
be deposited, administered, and dispersed in accor-
dance with the directions of the Legislature. The
moneys shall be used for the payment of costs of ad-
ministration which are found not to have been prop-
erly and validly chargeable against federal grants
or other funds received for or in the employment se-
curity administration fund, and may be used for the
payment of refunds of interest and penalties under
[Seetion] Subsection 35-4-7.3(5). The moneys shall
be available either to satisfy the obligations in-
curred by the commission directly or by requesting
the state treasurer to transfer the required
amounts from the special administrative expense
fund to the employment security administration
fund. The moneys in this fund are hereby specifical-
ly made available to replace within a reasonable
time any moneys received by this state under Sec-
tion 302 of the Federal Social Security Act as
amended, which because of any action ofcontingen-
cy have been lost or have been expended for pur-
poses other than or in amounts in excess of those
necessary for the proper administration of the Em-
ployment Security Act. The moneys in this fund
shall be continuously available to the commission
for expenditure in accordance with this section and
shall not lapse at any time or be transferred to any
other fund except as directed by the Legislature.
The state treasurer shall pay all warrants drawn
upon it by the commission or its duly authorized
agent in accordance with such [regulations I rules as
the commission shall prescribe. Moneys in thi--und
shall not be commingled with other state funds, un-
less authorized by the Legislature to be deposited in
the state general fund, but shall be maintained in a
separate account on the books of a depository bank.
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The moneys, if deposited in a separate account shall
be secured by the depository in which they are held
to the same extent and in the same manner as re-
quired by the general depository law ofthe state and
collateral pledged shall be maintained in a separate
custody account. The state treasurer shall be liable
on his official bond for the faithful performance of
his duties in connection with the special adminis-
trative expense fund provided for under this [et]
chapter. Liability on the official bond shall exist in
addition to any liability upon any separate bond ex-
istent on tie effective date of this provision or which
may be given in the future. All sums recovered on
any surety bond losses sustained by the special ad-
ministrative expense fund shall be deposited in that
fund or in the General Fund if so directed by the
Legislature.

Section 7. Section Amended.

Section 35-4-17, Utah Code Annotated 1953, as
last amended by Chapters 81 and 92, Laws of Utah
1987, is amended to read:

35-4-17. Collection of contributions -
Unpaid contributions to bear interest.

(a) (1) Contributions unpaid on the date on which
they are due and payable, as prescribed by the com-
mission, shall bear interest at the rate of 1% per
month from and after that date until payment plus
accrued interest is received by the commission.

(2) Contribution reports not made and filed by the
date on which they are due as prescribed by the com-
mission shall be subject to a penalty to be assessed
and collected in the same manner as contributions
due hereunder equal to 5% of the contribution due if
the failure to file on time was not more than 15 days,
with an additional 5% for each additional 15 days or
fraction thereof during which the failure continued,
but not to exceed 25% in the aggregate and not less
than $25 with respect to each reporting period. If a
report is filed after such time and it is shown to the
satisfaction of the commission or its authorized rep-
resentative that the failure to file was due to a rea-
sonable cause and not to willful neglect, no such ad-
dition shall be made to the contribution.

(31 Ifcontributions are unpaid after ten days from
the date of the mailing or personal delivery by the
commission or its authorized representative, of a
written demand for payment, there shall attach to
the contribution, to be assessed and collected in the
same manner as contributions due hereunder, a
penalty equal to 5% ofthe contribution due. No such
penalty shall attach if within ten days after the
mailing or personal delivery, arrangements for pay-
ment have been made with the commission, or its
authorized representative, and payment is made in
accordance with those arrangements.

(4) Benefit overpayments, contributions, interest.
and penalties, uncollected three years after they be-
come due, may be charged as uncollectable and re-
moved from the records of the commission if no as-
sets belonging to the liable person and subject to at-
tachment can be found, and in the opinion of the
commission there is no likelihood of collection at a

future date. This does not apply to benefit overpay-
ments under Subsection 35-4-5 [(tej (5).

(S) Interest and penalties collected in accordance
with the provisions of this section shall be paid into
the Special Administrative Expense Fund.

(6) Action required for the collection of sums due
under this chapter is subject to the applicable limi-
tations of actions under Title 78, Chapter 12.

(b) If an employer fails to file a report when pre-
scribed by the commission for the purpose of deter-
mining the amount of his contribution due under
this chapter, or if the report when filed is incorrect
or insufficient or is not satisfactory to the commis-
sion, the commission or its authorized representa-
tive may determine the amount of wages paid for
employment during the period or periods with re-
spect to which the reports were or should have been
made and the amount of contribution due from the
employer on the basis of such information as it may
be able to obtain. The commission shall give written
notice of the determination to the employer. The de-
termination is considered correct unless the em-
ployer shall, within ten days after mailing or per-
sonal delivery of notice of the determination, apply
to the commission for a review of the determination
as provided in Section 35-4-10, or unless the com-
mission or its authorized representative of its own
motion shall review the determination. The amount
of contribution so determined shall be subject to
penalties and interest as provided in Subsection (a).

(c) If, after due notice, any employer defaults in
any payment of contributions, interest, or penalties
thereon, the amount due shall be collectible by civil
action in the name of the commission, and the em-
ployer adjudged in default shall pay the costs of the
action. Civil actions brought under this section to
collect contributions, interest or penalties from an
employer shall be heard by the court at the earliest
possible date and shall be entitled to preference
upon the calendar of the court over all other civil ac-
tions except petitions for judicial review under this
chapter and cases arising under the workers' com-
pensation law of this state.

(d) In the event of any distribution of an employ-
er's assets under an order of any court under the
laws of this state, including any receivership, as-
signment for benefits ofcreditors, adjudicated insol-
vency, composition, or similar proceedings, contri-
butions then or thereafter due shall be paid in full
prior to all other claims except taxes and claims for
wages of not more than $400 to each claimant,
earned within five months of the commencement of
the proceeding. In the event of an employer's com-
mencement of a proceeding in the Federal Bank-
ruptcy Court under any chapter of the Bankruptcy
Reform Act of 1978, as amended, contributions, in-
terest, and penalties then or thereafter due shall be
entitled to such priority as is provided for taxes, in-
terest, and penalties in the Bankruptcy Reform Act.

(e) In addition and as an alternative to any other
remedy provided by this chapter and provided that
no appeal or other proceeding for review provided by
this chapter is then pending and the time for taking
it has expired, thecommission or its authorized rep-
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resentative may issue a warrant in duplicate, under
its official seal, directed to the sheriffof any county
of the state, commanding him to levy upon and sell
the real and personal property of a delinquent em-
ployer found within his county for the payment of
the contributions due thereon, with the added pen-
alties, interest, and costs, and to return the warrant
to the commission and pay into the fund the money
collected by virtue thereof by a time to be therein
specified, not more than 60 days from the date of the
warrant. Immediately upon receipt of the warrant
in duplicate, the sheriff shall file the duplicate with
the clerk of the district court in his county. The
clerk shall enter in the judgment docket, in the col-
umn for judgment debtors, the name of the delin-
quent employer mentioned in the warrant, and in
appropriate columns the amount of the contribu-
tion, penalties, interest, and costs, for which the
warrant is issued and the date when the duplicate is
filed. The amount of the warrant so docketed shall
have the force and effect of an execution against all
personal property of the delinquent employer and
shall also become a lien upon the real property of the
delinquent employer in the same manner and to the
same extent as a judgment duly rendered by any
district court and docketed in the office of the clerk.
The sheriff shall then proceed in the same manner
as is prescribed by law with respect to execution is-
sued against property upon judgments of a court of
record, and shall be entitled to the same fees for his
services in executing the warrant, to be collected in
the same manner.

(f) Contributions imposed by this chapter are a
lien upon the property of any employer liable for the
contribution herein required to be collected who
shall sell out his business or stock of goods or shall
quit business, if the employer fails to make a final
report and payment on the date subsequent to the
date ofselling or quitting business onwhich theyare
due and payable as prescribed by the commission.
His successor, successors, or assigns, if any, shall be
required to withhold sufficient of the purchase
money to cover the amount of the contributions and
interest or penalties due and payable until such
time as the former owner shall produce a receipt
from the commission showing that they have been
paid or a certificate stating that no amount is due. If
the purchaser of a business or stock of goods fails to
withhold sufficient purchase money as above pro-
vided, he shall be personally liable for the payment
of the amount of the contributions required to be
paid by the former owner, interest and penalties ac-
crued and unpaid by the former owner, owners, or
assignors.

I g) In the event that any employer is delinquent in
the payment of any contribution, the commission
may give notice of the amount of the delinquency by
registered mail to all persons havingin their posses-
sion or under their control, any credits or other per-
sonal property belonging to the employer, or owing
any debts to the employer at the time of the receipt
by them of the notice and thereafter any persons no-
tified shall neither transfer nor make any other dis-
position of the credits, other personal pr.perty, or
debts until the commission has consented to a trans-
fer or disposition, or until 20 days after the receipt of

the notice. All persons so notified must, within five
days after receipt of the notice, advise the commis-
sion ofany and all such credits, other personal prop-
erty, or other debts in their possession, under their
control or owing by them, as the case may be.

Ih1 (1) Each employer shall furnish the commis-
sion such information as is necessary for the proper
administration of this chapter and shall include
wage information for each employee, for each calen-
dar quarter beginning October 1, 1984. The infor-
mation shall be furnished at a time, in the form, and
to those individuals as the commission may by rule
require.

(2) Each employer shall furnish each individual
worker who is separated that information as the
commission may by rule require, and shall furnish
within 48 hours of the receipt of a request from the
commission a report ofthe earnings of any individu-
al during such individual's base-period, such report
to be on a form prescribed by the commission and
containing such other information as is prescribed
by the commission.

(3) For each failure by an employer to conform to
the provisions of Subsection (h) (1) or (2) the com-
mission shall, unless good cause is shown to the sat-
isfaction of the commission for the failure, assess a
$50 penalty to be collected in the same manner as
contributions due under this chapter.

(i) If any person liable to pay any contribution or
benefit overpayment imposed by the Employment
Security Act neglects or refuses to pay the same af-
ter demand, the amount, includingany interest, ad-
ditional amount, addition to contributions, or asses-
sable penalty, together with any additional accru-
able costs, shall be a lien in favor ofthe Department
of Employment Security of the Industrial Commis-
sion upon all property and rights to property,
whether real or personal belonging to the person.

(j) (1) The lien imposed by Subsection (i) arises at
the time the assessment, as defined in the depart-
ment rules, is made and continues until the liability
for the amount so assessed, or a judgment against
the taxpayer arising out of the liability, is satisfied.

(2) The lien imposed by Subsection (i) is not valid
as against any purchaser, holder of a security inter-
est, mechanics lienor, or judgment lien creditor un-
til a warrant which meets the requirements of Sub-
section (e) has been filed with the clerk ofthe district
court. For the purposes of this subsection, the fol-
lowing definitions shall apply:

(Ai "Security interest" means any interest in prop-
erty acquired by contract for the purpose ofsecuring
payment or performance of an obligation or indem-
nifying against loss or liability. A security interest
exists at any time (i) if, at such time, the property is
in existence and the interest has become protected
under the law against a subsequent judgment lien
arisingout ofan unsecured obligation, and (ii) to the
extent that, at that time, the holder has parted with
money or money's worth.

I B")Mechanics lienor" means any person who has
a lien on real property, or on the proceeds of a con-
tract relating to real property, for services, labor, or
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materials furnished in connection with the con-
struction or improvement of the property. For pur-
poses of the preceding sentence, a person has a lien
on the earliest date the lien becomes valid against
subsequent purchasers without actual notice, but
not before he begins to furnish the services, labor, or
materials.

(C)"Purchaser" means a person who, for adequate
and full consideration in money or money's worth,
acquires an interest, other than a lien or security in-
terest, in property which is valid under state law
against subsequent purchasers without actual no-
tice.

(D) "Judgment lien creditor" means a person who
obtains a valid judgment of a court of record for re-
covery of specific property or a sum certain of
money, and who in the case of a recovery of money,
has a perfected lien under thejudgment on the prop-
erty involved. A judgment lien does not include in-
choate liens such as attachment or garnishment
liens until they ripen into ajudgment. Ajudgment
lien does not include the determination or asses-
sment of a qua i-judicial authority, such as a state
or federal taxing authority.

(E) "Person" means an individual, a trust, an es-
tate, a partnership, an association, a company, or a
corporation.

Section 8. Section Amended.

Section 35-4-22, Utah Code Annotated 1953, as
last amended by Chapter 174, Laws of Utah 1991, is
amended to read:

35-4-22. General definitions.

(1) "Base-period" means the four completed cal-
endar quarters next preceding the first day ofthe in-
dividual's benefit year with respect to any individu-
al whose benefityear commences prior toJanuary 5,
1986; and means the first four of the last five com-
pleted calendar quarters next preceding the first
day of the individual's benefit year with respect to
any individual whose benefit year commences on or
after January 5, 1986.

(2) "Benefit year" means the 52 consecutive week
period beginning with the first week with respect to
which an individual files for benefits and is found to
have an insured status.

(3)"Benefits" means the money payments payable
to an individual as provided in this chapter with re-
spect to his unemployment.

(4) "Calendar quarter" means the period of three
consecutive months ending on March 31, June 30,
September 30, or December 31, or the equivalent, as
the commission may by rule prescribe.

(5) "Commission" means the Industrial Commis-
sion of Utah.

(6)"Contribution" means the money payments re-
quired by this chapter to be made into the State Un-
employment Compensation Fund by any employing
unit on account of having individuals in its employ.

(7) "Employment office" means a free public em-
ployment office or branch operated by this or any
other state as a part of a state-controlled system of
public employment offices or by a federal agency
charged with the administration of an unemploy-
ment compensation program or free public employ-
ment offices.

(8) "Employment Security Administration Fund"
means the Employment Security Administration
Fund established by Section 35-4-14, and from
which administrative expenses under this chapter
shall be paid.

(9) "Extended benefits" has the meaning specified
in Subsection 35-4-3.5 (g)(6).

(10) "Fund" means the Unemployment Compen-
sation Fund established by this chapter.

(11) "Insured average annual wage" means on or
before the 15th day of May of each year, the total
wages of insured workers for the preceding calendar
year, divided by the average monthly number of in-
sured workers, determined by dividing by 12 the to-
tal insured workers for the preceding calendar year
as determined under the rules of the commission
calculated to two decimal places, disregarding any
fraction of one cent.

(12) "Insured average fiscal year wage" means on
or before the 15th day of November of each year, the
total wages of insured workers for the preceding fis-
cal year, divided by the average monthly number of
insured workers, determined by dividing by 12 the
total insured workers for the preceding fiscal year
as determined under the rules of the commission
calculated to two decimal places, disregarding any
fraction of one cent.

(13) "Insured average fiscal year weekly wage"
means the insured average fiscal year wage deter-
mined in Subsection [(d)(6] (12), divided by 52, cal-
culated to two decimal places, disregarding any
fraction of one cent.

(14) "Insured average weekly wage" means the in-
sured average annual wage determined in Subsec-
tion [(d-a)] (11), divided by 52, calculated to two dec-
imal placesdsregarding any fraction of one cent.

(15) "Insured status" means that an individual
has, during his base-period, performed services and
earned wages in employment sufficient to qualify
for benefits under Section 35-4-4.

(16) "Insured work" means employment for em-
ployers.

(17) "Monetary base period wage requirement"
means 8% of the insured average fiscal year wage
for the preceding fiscal year, 1e-. for example, fis-
cal year 1990 for individuals establishing benefit
years in 1991, rounded up to the next higher multi-
ple of $100.

(18) "State" includes the Commonwealth of Puer-
to Rico, the Virgin Islands, and the District of Co-
lumbia.

(19) "Week" means the period or periods of seven
consecutive calendar days as the commission may
prescribe by rule.

1232

Ch. 241



Laws of Utah - 1993 Ch. 241
Section 9. Section Amended.

Section 35-4-22.3, Utah Code Annotated 1953, as
enacted by Chapter 174, Laws of Utah 1991, is
amended to read:

35-4-22.3. Definition of employment.

(1) Subject to the other provisions of this subsec-
tion, "employment" means any service performed
for wages or under any contract of hire, whether
written or oral, express or implied, includingservice
in interstate commerce, and service as an officer of a
corporation.

(2) "Employment" includes an individual's entire
service performed within or both within and with-
out this state if any of the following provisions is sa-
tisfied:

(a) The service is localized in this state. Service is
localized within state if:

(i) the service is performed entirely within the
state; or

(ii) the service is performed both within and with-
out the state, but the service performed without the
state is incidental to the individual's service within
the state, for example, is temporary or transitory in
nature or consists of isolated transactions.

(b) (i) The service is not localized in any state but
some of the service is performed in this state and the
individual's base ofoperations, or, if there is no base
of operations, the place from which the service is di-
rected or controlled, is in this state; or

(ii) the individual's base of operations or place
from which the service is directed or controlled is
not in any state in which some part of the service is
performed, but the individual's residence is in this
state.

(c) (i) The service is performed entirely outside
this state and is not localized in any state, the work-
er is one of a class of employees who are required to
travel outside this state in performance of their du-
ties, and the base of operations is in this state or, if
there is no base of operations, the place from which
the service is directed or controlled is in this state.

(ii) Services covered by an election under Subsec-
tion 35-4-8 (c), and services covered by an arrange-
ment under Section 35-4-21 between the commis-
sion and the agency charged with the administra-
tion of any other state or federal unemployment
compensation law, under which all services per-
formed by an individual for an employing unit are
considered to be performed entirely within this
state, are considered to be employment if the com-
mission has approved an election of the employing
unit for whom the services are performed, under
which the entire service of the individual during the
period covered by the election is considered to be in-
sured work.

id) The service is performed after December 31,
1977, in the employ of this state or any of its instru-
mentalities or any county, city, town, school dis-
trict, or any political subdivision thereof or any ofits
instrumentalities or any instrumentality or more

than one of the foregoing or any instrumentality of
any of the foregoing and one or more other states or
political subdivisions; provided, that the service is
excluded from employment as defined in the Feder-
al Unemployment Tax Act by Section 3306 (c)(7) of
that act and is not excluded from employment by
Section 35-4-22.4; and provided that as to any
county, city, town, school district, or political subdi-
vision of this state, or any instrumentality of the
same, that service is either:

(i) required to be treated as covered employment
as a condition of eligibility of employers in this state
for Federal Unemployment Tax Act employer tax
credit;

(ii) required to be treated as covered employment
by any other requirement of the Federal Unemploy-
ment Tax Act, as amended; or

(iii) not required to be treated as covered employ-
ment by any requirement of the Federal Unemploy-
ment Tax Act, but coverage of the service is elected
by a majority of the members of the governing body
of the political subdivision or instrumentality in ac-
cordance with Section 35-4-8.

Benefits paid on the basis of service performed in
the employ of this state shall be financed by pay-
ments to the commission instead of contributions in
the manner and amounts prescribed by Subsections
35-4-8.5 (b1) and (d). Benefits paid on the basis of
service performed in the employ of any other gov-
ernmental entity described in this subsection shall
be financed by payments to the commission in the
manner and amount prescribed by the applicable
provisions of Section 35-4-8.5.

(e) The service is performed by an individual in
the employ of a religious, charitable, educational, or
other organization, but only if:

(i) the service is excluded from employment as de-
fined in the Federal Unemployment Tax Act solely
by reason of Section 3306 (cX8) of that act; and

(ii) the organization had four or more individuals
in employment for some portion of a day in each of 20
different weeks, whether or not the weeks were con-
secutive, within either the current or preceding cal-
endar year, regardless of whether they were
employed at the same moment of time.

(f) M The service is performed outside the United
States after December 31, 1971, except in Canada,
in the employ of an American employer, other than
service which is considered employment under the
provisions of Subsection (2) or the parallol provi-
sions of another state's law if:

(A) the employer's principal place of business in
the United States is located in this state;

(B) the employer has no place of business in the
United States but is an individual who is a resident
of this state, a corporation which is organized under
the laws of this state, or a partnership or trust in
which the number of partners or trustees who are
residents of this state is greater than the number
who are residents of any one other state; or

(C) none of the criteria of Subsections (A) and (B)
is met but the employer has elected coverage in this
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state or the employer having failed to elect coverage
in any state, the individual has filed a claim for
benefits, based on that service, under the law of this
state.

Iii "American employer" for purposes of this sub-
section means a person who is an individual who is a
resident of the United States, a partnership if two-
thirds or more of the partners are residents of the
United States, a trust if all of the trustees are resi-
dents of the United States, or a corporation orga-
nized under the laws ofthe United States or of any
state.

(g) The service is performed after December 31,
1971, by an officer or member of the crew of an
American vessel on or in connection with the vessel,
and the operating office from which the operations
of the vessel, operatingon navigable waters within,
or within and without, the United States, is ordi-
narily and regularly supervised, managed, di-
rected, and controlled within this state.

(hi A tax with respect to the service in this state is
required to be paid under any federal law imposing a
tax against which credit may be taken for contribu-
tions required to be paid into a state unemployment
fund or which, as a condition for full tax credit
against the tax imposed by the Federal Unemploy-
ment Tax Act, is required to be covered under this
chapter.

i) (ii Notwithstanding the provisions of Subsec-
tion 35-4-22.4 (1)(m)] (s), the service is performed:

(A) as an agent-driver or commission-driver en-
gaged in distributing meat products, vegetable
products, fruit products, bakery products, bever-
ages other than milk, or laundry or dry cleaning ser-
vices, for his principal; or

(B) as a traveling or city salesman, other than as
an agent-driver or commission-driver, engaged on
a full-time basis in the solicitation on behalf of and
the transmission to his principal, except for sideline
sales activities on behalfofsome other person, ofor-
ders from wholesalers, retailers, contractors, or op-
erators of hotels, restaurants, or other similar es-
tablishments for merchandise for resale or supplies
for use in their business operations.

(ii) The term employment as used in this para-
graph includes services described in Subsections i)
(A) and (B) above, performed after December 31,
1971, only if:

(A) the contract of service contemplates that sub-
stantially all of the services are to be performed per-
sonally by the individual;

(B) the individual does not have a substantial in-
vestment in facilities used in connection with the
performance of the services other than in facilities
for transportation: and

I C the services are not in the nature or a single
transaction that is not part ofa continuing relation-
ship with the person for whom the services are per-
formed.

(j) The service is performed after December 31,
1977, by an individual in agricultural labor as de-
fined in Section 36i-4-22.5.

(k) The service is domestic service performed after
December 31, '1977, in a private home, local college
club, or local chapter of a college fraternity or soror-
ity performed for a person who paid cash remunera-
tion of $1,oo or more during any calendar quarter
in either the current calendar year or the preceding
calendaryear to individuals employed in the domes-
tic service.

(3) Services performed by an individual for wages
or under any contract of hir , written or oral, ex-
press or implied, are considered to be employment
subject to this chapter, unless it is shown to the sat-
isfaction of the commission that the individual is an
independent contractor. The commission shall ana-
lyze all of the facts in Subsections (a) through ti un-
der the common-law rules applicable to the em-
ployer-employee relationship to determine if an in-
dividual is an independent contractor. An individu-
al is an independent contractor if the weight of the
evidence supports that finding. The following fac-
tors are to be considered if applicable:

(a) whether the individual works his own schedule
or is required to comply with another person's in-
structions about when, where, and how work is to be
performed;

(b) whether the individual uses his own methods
and requires no specific training from the purchas-
er, or is trained by an experienced employee work-
ing with him, is required to take correspondence or
other courses, attend meetings, and by other meth-
ods indicates that the employer wants the services
performed;

(c) whether the individual's services are indepen-
dent of the success or continuation of a business or
are merged into the business where success and
continuation of the business depends upon those
services and the employer coordinates work with
the work of others;

(d) whether the individual's services may be as-
signed to others or must be rendered personally;

(e) whether the individuil has the right to hire,
supervise, and pay other assistants pursuant to a
contract under which the individual is responsible
only for the attainment of a result or the individual
hires, supervises, and pays workers at the direction
of the employer;

Mf whether the individual was hired to do one job
and has no continuous business relationship with
the person for whom the services are performed or
continues to work for the same person year after
year;

(g) whether the individual establishes his own
time schedule or the employer sets the time sched-
ule;

(hi whether the individual is free to work when
and for whom he chooses, or is required to devote
full-time to the business of the employer, and is re-
stricted from doing other gainful work:
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(i) whether the individual uses his own office,

desk, telephone, or other equipment or is physically
within the employer's direction and supervision;

(jI whether the individual is free to perform ser-
vices at his own pace or performs services in the or-
der or sequence set by the employer;

(k) whether the individual submits no reports or is
required to submit regular oral or written reports to
the employer;

II 1whether the individual is paid by the job or on a
straight commission or is paid by the employer in
regular amounts at stated intervals;

(m) whether the individual accounts for his own
expenses or is paid by thp employer for expenses;

(n) whether the individual furnishes his own tools
or is furnished tools and materials by the employer;

(o) whether the individual has a real, essential,
and adequate investment in the business or has a
lack of investment and depends on the employer for
such facilities;

(p) whether the individual may realize a profit or
suffer a loss as a result of services performed or can-
not realize a profit or loss by making good or poor de-
cisions;

(q) whether the individual works for a number of
persons or firms at the same time or usually works
for only one employer;

(r) whether the individual has his own office and
assistants, holds a business license, is listed in busi-
ness directories, maintains a business telephone, or
advertises in newspapers or does not make services
available except through a business in which he or
she has no interest;

(s) whether the individual may not be fired or dis-
charged as long as he produces a result which meets
contract specifications or may be discharged at any
time; and

(t) whether the individual agrees to complete a
specific service, and is responsible for its satisfac-
tion or is legally obligated to perform the service, or
may terminate his or her relationship with the em-
ployer at any time.

Section 10. Section Amended.

Section 35-4-22.4, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

35-4-22.4. Exempt employment,

(1) If the services are also exempted under the
Federal Unemployment Tax Act, as amended, em-
ployment shall not include:

(a) service performed:

(i prior to January 1. 1973, in the employ of a
state, except as provided in Subsection 35-4-22.3
f2gd); or

(ii) in the employ of a political subdivision of a
state, except as provided in Subsection 35-4-22.3
(2)(d);

(b) service performed in the employ of the United
States Government or an instrumentality of the
United States immune under the Constitution of
the United States from the contributions imposed
by this chapter, except that, to the extent that the
Congress of the United States shall permit, this
chapter shall apply to those instrumentalities and
to services performed for the instrumentalities to
the same extent as to all other employers, employ-
ing units, individuals and services; provided, that if
this state is not certified for any year by the Secre-
tary of Labor under Section 3304 of the Federal In-
ternal Revenue Code of 1954, the payments re-
quired of the instrumentalities with respect to that
year shall be refunded by the commission from the
fund in the same manner and within the same peri-
od as is provided in Subsection 35-4-7.3 (5) with re-
spect to contributions erroneously collected;

(c) service performed after June 30, 1939, as an
employee representative as defined in the Railroad
Unemployment Insurance Act (52 Stat. 1094), and
service performed after June 30, 1939, for an em-
ployer as defined in that act except that if the com-
mission determines that any employing unit which
is principally engaged in activities not included in
those definitions constitutes such an employer only
tothe extent ofan identifiable and separable portion
of its activities, this exemption applies only to ser-
vices performed for the identifiable and separable
portion of its activities;

(d) agricultural labor as defined in Section
35 -4-22.5[--exeept- pwoidedi-Subseetion
6 4 22. . 1;
(e) domestic service in a private home, local col-

lege club, or local chapter of a college fraternity or
sorority, except as provided in Subsection
35-4-22.3 (2)(k);

(f) (i) service performed in the employ of a school,
college, or university, if the service is performed:

(A) by a student who is enrolled and is regularly
attendingclasses at that school, college, or universi-
ty; or

(B by the spouse of the student, if the spouse is ad-
vised, at the time the spouse commences to perform
that service, that the employment of that spouse to
perform that service is provided under a program to
provide financial assistance to the student by the
school, college, or university, and that the employ-
ment will not be covered by any program of unem-
ployment insurance;

(ii) service performed by an individual who is en-
rolled at a nonprofit or public educational institu-
tion, which normally maintains a regular faculty
and curriculum and normally has a regularly orga-
nized body of students in attendance at the place
where its educational activities are carried on, as a
student in a full-time program taken for credit at
the institution, which combines academic instruc-
tion with work experience, if the service is an inte-
gral part of the program and the institution has so

1235

Laws of Utah - 1993 Ch.241



Ch. 241 Laws of Utah - 1993
certified to the employer, but this subsection does
not apply to service performed in a program estab-
lished for or on behalfofan employer or group of em-
ployers; or

(iii i service performed in the employ of a hospital,
if the service is performed by a patient of the hospi-
tal;

(gi service performed by an individual in the
employ of his son, daughter, or spouse, and service
performed by a child under the age of 21 in the
employ of his father or mother;

(hi for the purposes of Subsections 35-4-22.3
(2Wd and (e), service performed:

(i in the employ of:

(A) a church or convention or association of
churches; or

(B) an organization which is operated primarily
for religious purposes and which is operated, super-
vised, controlled, or principally supported by a
church or convention or association of churches;

(ii) by a duly ordained, commissioned, or licensed
minister of a church in the exercise of his ministry or
by a member of a religious order in the exercise of
duties required by the order;

(iii) after December 31, 1977, in the employ of a
governmental entity referred to in Subsection
35-4-22.3 (2) if the service is performed by an indi-
vidual in the exercise of his duties:

(A) as an elected official;

(B)as a member ofa legislative body or thejudicia-
ry of the state or its political subdivisions;

(C) as a member of the National Guard or Air Na-
tional Guard;

(D) as an employee serving on a temporary basis
in case of fire, storm, snow, earthquake, flood, or
similar emergency; or

(E) in an advisory position or a policymaking posi-
tion the performance ofthe duties of which ordinari-
ly does not require more than eight hours per week;

(iv) in a facility conducted for the purpose of carry-
ing out a program of rehabilitation for individuals
whose earning capacity is impaired by age, physical
or mental deficiency, injury, or providing a remu-
nerative work for individuals who, because of their
impaired physical or mental capacity, cannot be
readily absorbed in the competitive labor market by
an individual receiving that rehabilitation or remu-
nerative work;

(vi as part of an unemployment work-relief or
work-training program, assisted or financed in
whole or in part by any federal agency or an agency
of a state or political subdivision thereof, by an indi-
vidual receiving the work-relief or work-training:

(vil prior to January 1, 1978, for a hospital in a
state prison or other state correctional institution
by an inmate of the prison or correctional institution

and after December 31, 1977, by an inmate of a cus-
todial or penal institution;

(ii casual labor not in the course of the employing
unit's trade or business;

(ji service performed in any calendar quarter in
the employ of any organization exempt from income
tax under Section 501 (a) of the Federal Internal
Revenue Code, other than an organization de-
scribed in Section 401 (a), or under Section 521 of
that code, if the remuneration for the service is less
than $50;

1k) service is performed in the employ of a foreign
government, including service as a consular or oth-
er officer, other employee, or a nondiplomatic repre-
sentative;

(1) service performed in the employ of an instru-
mentality wholly owned by a foreign government:

i) if the service is of a character similar to that
performed in foreign countries by employees of the
United States government or [ofaninstrumentality
thereof] its instrumentalities; and

(ii) if the commission finds that the United States
Secretary of State has certified to the United States
Secretary of the Treasury that the foreign govern-
ment with respect to whose instrumentality exemp-
tion is claimed grants an equivalent exemption with
respect to similar service performed in the foreign
country by employees of the United States govern-
ment and its instrumentalities [thereof];

(in) service performed by an individual for a per-
son as an insurance agent or as an insurance solici-
tor, if all the service performed by the individual for
that person is performed for remuneration solely by
way of commission;

(n) service performed by an individual in the deliv-
ery or distribution of newspapers or shopping news,
not including delivery or distribution to any point
for subsequent delivery or distribution;

(o) service covered by an arrangement between
the commission and the agency charged with the ad-
ministration of any other state or federal unemploy-
ment compensation law under which all services
performed by an individual for an employing unit
during the period covered by the employing unit's
duly approved election, are considered to be per-
formed entirely within the agency's state or under
the federal law;

(p) service performed by lessees engaged in metal
mining under lease agreements, unless the individ-
ual lease agreement, or the practice in actual opera-
tion under the agreement, is such as would consti-
tute the lessees' employees of the lessor at common
law;

(q service performed by an individual for a person
as a licensed real estate agent or salesman if all the
service performed by the individual for that person
is performed for remuneration solely by way of com-
mission;

(r) service performed by an individual for a person
as a licensed securities agent or salesman, regis-
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tered representative, ifthe service performed by the
individual for that person is performed for remuner-
ation solely by way of commission;

Is) unless services would constitute employment
at common law, employment does not include ser-
vices as an outside salesman paid solely by way of
commission if the services were performed outside
of all places of business of the enterprises for which
the services are performed;

(t) service performed by an individual as a tele-
phone survey conductor or pollster if the individual
does not perform the service on the principal's
premises and if the individual is paid for the service
solely on a piece-rate or commission basis;

(u) service performed by a [registeredl nurse [or
praetiea-ums-as-defined-in-Seetions-58-&-9-and
58-3--10] licensed or registered under Title 58,
Chapter 31, Nurse Practice Act, if:

(i) the service of the nurse is performed in the
home of the patient;

(ii) substantially all of the nurse's compensation
for the service is from health insurance proceeds;
and

(iii) no compensation or fee for the service is paid
to any agency or company as a business furnishing
nursing services.

(2) "Included and excluded service" means if the
services performed during one-half or more of any
pay period by an individual for the person employ-
ing him constitute employment, all the services of
the individual for the period are considered to be
employment; but if the services performed during
more than [4121 half of any such pay period by an in-
dividual for the person employing him do not consti-
tute employment, then none of the services of the in-
dividual for the period are considered to be employ-
ment. As used in this subsection, "pay period"
means a period ofnot more than 31 consecutive days
for which payment of remuneration is ordinarily
made to the individual by the person employing
him.
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CHAPTER 242 Annotated 1953, as last amended by Chapter 288,
S. B. No. 173 Laws of Utah 1990, is repealed.

Passed March 3, 1993
Approved March 18, 1993

Effective May 3, 1993

NOTICE OF EXCESS LEVIES

By Craig A. Peterson

AN ACT RELATING TO REVENUE AND TAX-
ATION; MODIFYING THE PROCESS OF RE-
CALCULATING EXCESSIVE LEVIES FOR
PROPERTY AND MAKING TECHNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
59-2-914, AS LAST AMENDED BY CHAPTER

288, LAWS OF UTAH 1990

REPEALS:
59-2-915, AS LAST AMENDED BY CHAPTER

288, LAWS OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 59-2-914, Utah Code Annotated 1953, as
last amended by Chapter 288, Laws of Utah 1990, is
amended to read:

59-2-914. Excess levies - Commission to
recalculate levy - Notice to implement
adjusted levies to county auditor.

[The] (1) If the commission [shall-earefuflly-ea'
a e temente-anform-preseribed-by-the
eommis -r paree - and t
appears] determines that [any] a levy [has-been
fixed] established for a taxing entity set under Sec-
tion 59-2-913 is in excess ofthe maximum [amount]
levy permitted by law, [it-shal-inmmediately-notify

nt-eoun ttorne-e-ounty-in-whieh-it-ap-
pearethat-theexeeA-evy-hasbeen u pon-eom-
pletion-o view-and-when-the-levies-havebeen
found-to-be-property-set] the commission shall:

(a) lower the levy so that it is set at the maximum
level permitted by law;

(b) notify the taxing entity which set the excessive
raitethat the rate has been lowered; and

(c) notify the county auditor of [each] the county
[to-implement-t~he-levies-as-set] or counties'in which
the taxing entity is located to implement the rate es-
tablished by the commission.

(2) A levy set for a taxing entity by the commission
under this section shall be the official levy for that
taxing entity unless:

(a) the taxingentity lowprs the levy established by
the commission; or

(hi the levy is subsequently modified by a court or-
der.

Section 2. Repealer.

Section 59-2-915, Suit to set aside excessive levy
by county attorney - Costs of action, Utah Code
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CHAPTER 243
S. B. No. 194

Passed March 3, 1993
Approved March 18, 1993
Effective January 1, 1994

PROPERTY TAX - ASSESSING AND

COLLECTING LEVY AMENDMENTS

By Lyle W. Hillyard

AN ACT RELATING TO REVENUE AND TAX-
ATION; REPEALING THE LEVY FOR
ASSESSING, COLLECTING, AND DISTRIB-
UTING PROPERTY TAX; ESTABLISHING A
STATEWIDE PROPERTY TAX LEVY TO
PROMOTE ACCURATE AND UNIFORM
PROPERTY VALUATIONS; CREATING AN
APPROPRIATE ACCOUNT, EXCLUDING
TAXES COLLECTED FROM THE LEVY
FROM REDEVELOPMENT INCREMENTAL
FINANCING PROVISIONS; PROVIDING A
METHOD OF DISBURSEMENT, AUTHO-
RIZING A PROPERTY TAX TO FUND REAP-
PRAISAL; AUTHORIZING A PROPERTY
TAX TO FUND LEGISLATIVE MANDATES
AND EXECUTIVE AND JUDICIAL OR-
DERS; IMPOSING PENALTIES FOR FAIL.
URE TO TAKE CORRECTIVE ACTION;
AUTHORIZING THE STATE TAX COMMIS-
SION TO SET VALUATION STANDARDS BY
RULE; PROVIDING AN EFECTIVE DATE;
AND PROVIDING A COORDINATING
CLAUSE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
17A-2-1199.48, AS RENUMBERED AND

AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

17A-2-1247, AS RENUMBERED AND
AMENDED BY CHAPTER 186, LAWS
OF UTAH 1990

59-2-704, AS LAST AMENDED BY CHAPTER 3,
LAWS OF UTAH 1988

59-2-911, AS LAST AMENDED BY CHAPTER
264, LAWS OF UTAH 1991

59-2-924, AS LAST AMENDED BY CHAPTER 35,
LAWS OF UTAH 1992

ENACTS:
59-2-704.5, UTAH CODE ANNOTATED 1953
59-2-906.1, UTAH CODE ANNOTATED 1953
59-2-906.2. UTAH CODE ANNOTATED 1953
59-2-906.3, UTAH CODE ANNOTATED 1953
59-2-906.4. UTAH CODE ANNOTATED 1953

REPEALS:
17-19-15, AS LAST AMENDED BY CHAPTER 3,

LAWS OF UTAH 1988

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 17A-2-1199.48, Utah Code Annotated
1953, as renumbered and amended by Chapter 186,
Laws of Utah 1990, is amended to read:

17A-2-1199.48. Division of taxes levied on
property in project.

lAny 1 1) Except as provided in Subsection (2), any
redevelopment phn may contain a provision that
taxes, if any, levied upon taxable property in a rede-
velopment project each year by or for the benefit of
the state, any city, county, city and county, district,
or other public corporation (hereinafter sometimes
called "taxing agencies") after the effective date of
the ordinance approving the redevelopment plan,
shall be divided as follows:

I l)l(a) that portion of the taxes which would be
produce'd by the rate upon which the tax is levied
each year by or for each of the taxing agencies upon
the total sum of the taxable value of the taxable
property in the redevelopment project as shown
upon the assessment roll used in connection with
the taxation of property by the taxing agency, last
equalized prior to the effective date of the ordi-
nance, shall be allocated to and when collected shall
be paid into the funds of the respective taxing agen-
cies as taxes by or for the taxing agencies on all other
property are paid (for the purpose ofallocatingtaxes
levied by or for any taxing agency or agencies which
did not include the territory in a redevelopment
project on the effective date of the ordinance but to
which the territory has been annexed or otherwise
included after the effective date, the assessment roll
of the county last equalized on the effective date of
the ordinance shall be used in determining the tax-
able value of the taxable property in the project on
the effective date); and

[(2)] (b) that portion of the levied taxes each year
in excess of the amount shall be allocated to and
when collected shall be paid into a special fund of the
redevelopment agency to pay the principal ofand in-
terest on loans, moneys advanced to, or indebted-
ness (whether funded, refunded, assumed, or other-
wise) incurred by the redevelopment agency to fi-
nance or refinance, in whole or in part, the redevel-
opment project. Unless and until the total taxable
value of the taxable property in a redevelopment
project exceeds the total taxable value ofthe taxable
property in the project as shown by the last equal-
ized assessment roll referred to in Subsection [4-)]
(a), all of the taxes levied and collected upon the tax-

le property in the redevelopment project shall be
paid into the funds ofthe respective taxing agencies.
When the loans, advances, and indebtedness, ifany,
and interest, have been paid, all moneys received
from taxes upon the taxable property in the redevel-
opment project shall be paid into the funds of the re-
spective taxing agencies as taxes on all other prop-
erty are paid.

(2) a) For redevelopment plans first adopted be-
fore May 4, 1993, beginning January 1, 1994, all of
the taxes levied and collected upon the taxable prop-
erty in the redevelopment project under Section
59-2-906.1 which are not pledged to support bond
indebtedness and other contractual obligations are
exempt from the provisions of Subsection 1 j.

(b) For redevelopment plans first adopted after
May 3, 1993, beginning January 1, 1994, all of the
taxes levied and collected upon the taxable property
in the redevelopment project under Section
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59-2-906.1 are exempt from the provisions of Sub-
section (1).

Section 2. Section Amended.

Section 17A-2-1247, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-1247. Tax increment financing
authorized - Division of tax revenues -
Greater allocation allowed if authorized
by taxing agency.

(1j [Any) Except as provided in Subsection (3 ), any
redevelopment plan may contain a provision that
taxes, if any, levied upon taxable property in a rede-
velopment project each year by or for the benefit of
the state, any city, county, city and county, district,
or other public corporation (hereinafter sometimes
called "taxing agencies") after the effective date of
the ordinance approving the redevelopment plan,
shall be divided as follows:

(a) That portion of the taxes which would be pro-
duced by the rate upon which the tax is levied each
year by or for each of the taxing agencies upon the
total sum of the taxable value of the taxable proper-
ty in the redevelopment project as shown upon the
assessment roll used in connection with the taxa-
tion of the property by the taxing agency, last equal-
ized prior to the effective date ofthe ordinance, shall
be allocated to and when collected shall be paid into
the funds of the respective taxing agencies as taxes
by or for the taxing agencies on all other property
are paid (for the purpose ofallocating taxes levied by
or for any taxing agency or agencies which did not
include the territory in a redevelopment project on
the effective date of the ordinance but to which the
territory has been annexed or otherwise included
after the effective date, the assessment roll of the
county last equalized on the effective date of the or-
dinance shall be used in determining the taxable
value of the taxable property in the project on the ef-
fective date).

(b) In a redevelopment project with a redevelop-
ment plan adopted before April 1, 1983, that portion
of the levied taxes each year in excess of the amount
allocated to and when collected paid into the funds
of the respective taxing agencies under Subsection
(11(a) shall be allocated to and when collected shall
be paid into a special fund of the redevelopment
agency to pay the principal of and interest on loans,
moneys advanced to, or indebtedness (whether
funded, refunded, assumed, or otherwise) incurred
by the redevelopment agency before April 1, 1983, to
finance or refinance, in whole or in part, the redevel-
opment project. Payment of tax revenues to the re-
development agency shall be subject to and shall ex-
cept uncollected or delinquent taxes in the same
manner as payments of taxes to other taxing agen-
cies are subject to collection. Unless and until the
total taxable value of the taxable property in a rede-
velopment project exceeds the total taxable value of
the taxable property in the project as shown by the
last equalized assessment roll referred to in Subsec-
tion (1)(a), all ofthe taxes levied and collected upon
the taxable property in the redevelopment project
shall be paid into the funds ofthe respective ta cing

agencies. When the loans, advances, and indebted-
ness, if any, and any interest have been paid, all mo-
neys received from taxes upon the taxable property
in the redevelopment project shall be paid into the
funds of the respective taxing agencies as taxes on
all other property are paid.

(ci Notwithstanding the provisions ofSubsections
(1lib) and (e), Subsection 17A-2-1210 (3), or any
other provision of this part,, any loans, moneys ad-
vanced to. or indebtedness (whether funded, re-
funded, assumed, or otherwise) issued prior to April
1, 1983, may be refinanced and repaid from 100%7e of
that portion of the levied taxes paid into the special
fund of the redevelopment agency each year in ex-
cess of the amount allocated to and when collected
paid into the funds of the respective taxing agencies
under Subsection (1)(a) if the principal amount of
loans, moneys advanced to, or indebtedness is not
increased in the refinancing.

(d) In a redevelopment project with a redevelop-
ment plan adopted before April 1, 1983, that portion
of the levied taxes each year in excess of the amount
allocated to and when collected paid into the funds
of the respective taxing agencies under Subsection
(1)(a) shall be allocated to and when collected shall
be paid into a special fund of the redevelopment
agency according to the limits established in Sub-
section (1XO) to pay the principal of and interest on
loans, moneys advanced to, or indebtedness (wheth-
er funded, refunded, assumed, or otherwise) in-
curred by the redevelopment agency after April 1,
1983, to finarce or refinance, in whole or in part, the
redevelopment project. Payment of tax revenues to
the redevelopment agency shall be subject to and
shall except uncollected or delinquent taxes in the
same manner as payments of taxes to other taxing
agencies are subject to collection. Unless and until
the total taxable value of the taxable property in a
redevelopment project exceeds the total taxable val-
ue of the taxable property in the project as shown by
the last equalized assessment roll referred to in
Subsection (IXa), all of the taxes levied and col-
lected upon the taxable property in the redevelop-
ment project shall be paid into the funds of the re-
spective taxing agencies. When the loans, advances,
and indebtedness, ifany, and any interest have been
paid, all moneys received from taxes upon the tax-
able property in the redevelopment project shall be
paid into the funds of the respective taxing agencies
as taxes on all other property are paid.

(e) In a redevelopment project with a redevelop-
ment plan adopted after April 1, 1983, that portion
ofthe levied taxes each year in excess of the amount
allocated to and when collected paid into the funds
of the respective taxing agencies under Subsection
MW (a) shall be allocated to and when collected shall
be paid into a special fund of the redevelopment
agency according to the limits established in Sub-
section (1)(f) to pay the principal of and interest on
loans, moneys advanced to, or indebtedness (wheth-
er funded, refunded, assumed, or otherwise) in-
curred by the redevelopment agency after April 1,
1983, to finance or refinance, in whole or in part, the
redevelopment project. Payment of tax revenues to
the redevelopment agency shall be subject to and
shall except uncollected or delinquent taxes in the
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same manner as payments of taxes to other taxing
agencies are subject to collection. Unless and until
the total taxable value of the taxable property in a
redevelopment project exceeds the total taxable val-
ue of the taxable property in the project as shown by
the last equalized assessment roll referred to in
Subsection (1)(a), all of the taxes levied and col-
lected upon the taxable property in the redevelop-
ment project shall be paid into the funds of the re-
spective taxing agencies. When the loans, ad-
vances, and indebtedness, if any, and any interest
have been paid, all moneys received from taxes upon
the taxable property in the redevelopment project
shall be paid into the funds of the respective taxing
agencies as taxes on all other property are paid.

(f For purposes of Subsections (1 (d) and (e), the
maximum amounts which shall be allocated to and
when collected shall be paid into the special fund ofa
redevelopment agency may not exceed the following
percentages:

i) for a period of the first five tax years commenc-
ing from the first tax year a redevelopment agency
accepts an amount allocated to and when collected
paid into a special fund ofthe redevelopment agency
to pay the principal of and interest on loans, moneys
advanced to, or indebtedness (whether funded, re-
funded, assumed, or otherwise) which loans, ad-
vances, or indebtedness are incurred by the redevel-
opment agency after April 1,1983, 100% ofthat por-
tion of the levied taxes each year in excess of the
amount allocated to and when collected paid into
the funds of the respective taxing agencies under
Subsection (1)(a);

(ii) for a period of the next five tax years 80% of
that portion of the levied taxes each year in excess of
the amount allocated to and when collected paid
into the funds of the respective taxing agencies un-
der Subsection (1)(a);

(iii) for a period of the next five tax years 75% of
that portion of the levied taxes each year in excess of
the amount allocated to and when collected paid
into the funds of the respective taxing agencies un-
der Subsection (1a);

(iv) for a period of the next five tax years 70% of
that portion of the levied taxes each year in excess of
the amount allocated to and when collected paid
into the funds of the respective taxing agencies un-
der Subsection (1)(a); and

(v i for a period of the next five tax years 60 of
that portion of the levied taxes each year in excess of
the amount allocated to and when collected paid
into the funds of the respective taxing agencies un-
der Subsection ( lla).

(gi 6 In addition to the maximum amounts which
shall be allocated to and when collected shall be paid
into the special fund of a redevelopment agency as
described in Subsection (1)(f), a redevelopment
agency established by the governing body of a first
class city may receive the following additional per-
centages (which shall be allocated to and when col-
lected shall be paid into the special fund of a redevel-

opment agency) which are greater than those de-
scribed in Subsection (1)(0 if the amount of the tax
increment funding received from the greater per-
centage is used solely to pay all or part ofthe value of
the land for and the cost of the installation and con-
struction of any building, facility, structure, or oth-
er improvement of a publicly or privately owned
convention center or sports complex, including
parking and infrastructure improvements related
to such convention center or sports complex: for a
period of the first 32 years commencing from the
first tax year a redevelopment agency accepts an
amount allocated to and when collected paid into a
special fund of the redevelopment agency to pay the
principal of and interest on loans, moneys advanced
to, or indebtedness (whether funded, refunded, as-
sumed, or otherwise) which loans, advances, or in-
debtedness are incurred by the redevelopment
agency after April 1, 1983, 100% of that portion of
the levied taxes each year in excess of the amount
allocated to and when collected paid into the funds
of the respective taxing agencies under Subsection
(1)(a).

(ii) This Subsection (g) applies only to a redevelop-
ment agency in whose project area construction has
begun on a building, facility, structure, or other im-
provement of a publicly or privately owned conven-
tion center or sports complex, including parking and
infrastructure improvements related to such con-
vention center or sports complex, on or before June
30, 1995.

(iii) If any additional amount described in Subsec-
tion (i) is not pledged to pay all or part of the value of
the land for and the cost of the installation and con-
struction of any building, facility, structure, or oth-
er improvement described in Subsection (i) on or be-
fore June 30, 1995, such additional amount may no
longer be allocated to or used by the redevelopment
agency, notwithstanding any other law to the con-
trary.

(2) Nothing contained in Subsections (1)(d), (e), (,
and (g) prevents an agency from receiving a greater
percentage than those established in Subsections
(1)(f) and (g) of the levied taxes of any local taxing
agency each year in excess of the amount allocated
to and when collected paid into the funds of the re-
spective local taxing agency if the governing body of
the local taxing agency consents in writing.

(31 (a) For redevelopment plans first adopted be-
fore May 4, 1993, beginning January 1, 1994, all of
the taxes levied and collected upon the taxable prop-
erty in the redevelopment project under Section
59-2-906.1 which are not pledged to support bond
indebtedness and other contractual obligations are
exempt from the provisions of Subsections (11 and
(2).

(bI For redevelopment plans first adopted after
May 3, 1993, beginning January 1, 1994, all of the
taxes levied and collected upon the taxable property
in the redevelopment project under Section
59-2-906.1 are exempt from the provisions of Sub-
sections (1) and (2).
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Section 3. Section Amended.

Section 59-2-704, Utah Code Annotated 1953, as
last amended by Chapter 3, Laws of Utah 1988, is
amended to read:

59-2-704. Assessment studies - Sharing of
data - Factoring assessment rates -
Corrective action.

(1) Each year, to assist in the evaluation of ap-
praisEd performance of taxable real property, the
commission shall conduct and publish studies [and
publish-and-distribute-to-each-eounty- assessor-and
others the-results-of-studiesrand-all-data-related-to
those studiesi ofl to determine the relationship be-
tween the market value shown on the assessment
roll and the market value of real property [todeter-
mine-assessment-sales ratios for taxable-real-prop-
erty.-Every-sales-ratioa-tudyl in each county. The
studies shall include measurements of uniformity
within counties and use [al statistical Imethod to bel
methodsestablished by the commission. lAssessorsl
County assessors may provide sales information to
the commission for purposes of the studies. Tli'
commission shall make the sales information re-
lated to the studies available to the assessors upon
request.

(2) The commission shall, on or before the 4th
Tuesday of November of each even-numbered year,
order each county to adjust or factor its assessment
rates using the most current studies so that the
assessment rate in each county is in accoreanc-
with that prescribed in Section 59-2-103. The ad-
justment or factoring may include an entire county,
geographical areas within a county, and separate
classes of properties. Where significant value devi-
ations occur, the commission shall also order correc-
tive action.

(3) If a county fails to implement factoring or cor-
rective action ordered under Subsection (2), the
commission may:

(a) implement the factoring or corrective action;
and

(b) charge 100% of the reasonable implementation
costs to that county.

(4) If a county disputes the factoring or corrective
action ordered under Subsection (2), the matter
may be mediated by the Multicounty Appraisa
Trust.

[(8)1 (5) The commission may change the factor for
any county which, after a hearing before the com-
mission, establishes that the factor should properly
be set at a different level for that county. The com-
mission shall establish the method, procedure, and
timetable for the hearings authorized under this
section, including access to information to ensure a
fair hearing. The commission may establish rules to
implement this section.

Section 4. Section Enacted.

Section 59-2-704.5, Utah Code Annotated 1953,
is enacted to read:

59-2-704.5. Commission to adopt rules -
Legislative review.

(1) (a) In accordance with Title 63, Chapter 46a,
Utah Administrative Rulemaking Act, and after re-
ceiving the advice of the Utah Assessors Associ-
ation, the commission shall by rule adopt standards
for determining acceptable assessment levels and
valuation deviations within each county, The stan-
dards shall be used for determining whether factor-
ing or corrective action is required under Subsec-
tion 59-2-704(2).

(2) As part of its review of the standards for deter-
mining acceptable assessment levels and valuation

eviations within each county, the commission shall
consider an relevant standards promulgated by
the International Association o Assessing Officers.

(3) By October 1, 1998, and every five years there-
after, the Revenue and Taxation Interim Committee
shall review the commission's standards and deter-
mine whether the standards should be modir-ed.

Section 5. Section Enacted.

Section 59-2-906.1, Utah Code Annotated 1953,
is enacted to read:

59-2-906.1. The Property Tax Valuation
Agency Fund - Creation - Statewide levy
- Additional county levy permitted.

(1) (a)There is created the Property Tax Valuation
Agency Fund, to be funded by a statewide lev, of
.0003 imposed in accordance with Subsection (2)(a).

(b) The purpose of the statewide levy and the dis-
bursement formulas established in Section
59-2-906.2 is to promote the accurate valuation of
property, the establishment and maintenance of
uniform assessment levels within and among coun-
ties, and the efficient administration of the property
tax system, including the costs of assessment, col-
lection, and distribution of property taxes.

(c) Income derived from the investment of money
in the fund created in this subsection shall be depos-
ited in and become part of the fund.

(2) (a) Beginning January 1, 1994, each county
shall annually levy a property tax at the rate of
.0003 per dollar of taxable value of taxable property

as reporte y each county. The levy shall be sepa-
rately stated on the tax notice as a state assessing
and collecting levy.

(b) Any levy established in Subsection (2)(n) is:

(iD exempt from the redevelopment provisions of
Subsections 17A-2-1199.48(1), 17A-2-1199.48(2),
17A-2-1247( 1) and 17A-2-1247(2);

(ii) in addition to and exempt from the maximum
levies allowable under Section 59-2-908; and

(iii) exempt from the notice requirements of Sec-
tions 59-2-918 and 59-2-919.

(c) Each county shall transmit quarterly to the
state treasurer the portion ofthe.0003 state assess-
ingand collecting levy which is above the amoui-ntt-o
which that county is entitled to under Section
59-2-906.2.
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(i The revenue shall be transmitted no later than

the 10th day of the month following the end of the
quarter in which the revenue is collected.

(ii) If revenue is transmitted after the 10th day of
the month following the end of the quarter in which
the revenue is collected, the county shall pay an in-
terest penalty at the rate of 107 each year until the
revenue is transmitted.

(d) The state treasurer shall deposit the revenue
from the state assessing and collecting levy, any in-
terest accrued from that levy and any penalties re-
ceived under Subsection (2)(c) in the Property Tax
Valuation Agency Fund.

(3) Each county may levy an additional property
tax up to .0002 per dollar of taxable value of taxable
property as reported by each county. This levy shall
be stated on the tax notice as a county assessing and
collecting levy.

(a) The purpose of the levy established in this sub-
section is to promote the accurate valuation of prop-
erty, the establishment and maintenance ofuniform
assessment levels within and among counties, and
the efficient administration of the property tax sys-
tem, including the costs of assessment, collection,
and distribution of property taxes.

(b) Any levy established in Subsection (3Xa) is:

(i) exempt from the redevelopment provisions of
Subsections 17A-2-1199.48(1), 17A-2-1199.48(2),
17A-2-1247(1) and 17A-2-1247(2);

(ii) in addition to and exempt from the maximum
levies allowable under Section 59-2-908; and

(iii) is subject to the notice requirements of Sec-
tions 59-2-918 and 59-2-919.

Section 6. Section Enacted.

Section 59-2-906.2, Utah Code Annotated 1953,
is enacted to read:

59-2-906.2. Disbursement of monies in the
Property Tax Valuation Agency Fund -
Use of funds.

(1) Beginning January 1, 1994, the state auditor
shall authorize disbursement of money from the
Property Tax Valuation Agency Fund to each county
as follows:

(a) each county of the first class shall receive a dis,
bursement of 94.5c of the funds transmitted to the
Property Tax Valuation Agency Fund by such coun-
ties; and

(b, money derived from funds transmitted by
counties of the second through sixth class and any
remaining monies not distributed under Subsection
(1 )(a) shall be disbursed pro rata to counties of the
second through sixth class based upon the number
of adjusted parcel units in each county as deter-
mined in Subsection f2).

(2)1 a) The number of adjusted parcel units in a
county shall be determined by multiplying the sum
of the following by the county parcel factor:

(i the number of residential parcels multiplied by
2;

(ii) the number of commercial parcels mul'tihed
by 4; and

(iii) the number ofall other parcels multiplied by
1.

(b) For purposes of this subsection, the county
parcel factor is:

(i) 0.9 for counties of the second class;

(ii) 1.0 for counties of the third class;

(iii) 1.05 for counties of the fourth class;

(iv) 1.15 for counties of the fifth class; and

(v) 1.3 for counties of the sixth class.

(3) Money in the Property Tax Valuation Agency
Fund on the 10th day of the month following the end
of the quarter in which the revenue is collected
shall, upon authorization by the state auditor, be
transmitted by the state treasurer according to the
disbursement formula determined under Subsec-
tion (2) no later than five working days after the
10th day of the month following the end of the quar-
ter in which the revenue is collected.

(4) If money in the Property Tax Valuation Agency
Fund on the 10th day of the month following the end
of the quarter in which the revenue is collected is not
transmitted to a county within five working days of
the 10th day ofthat month, except as provided for in
Subsection (3), income from the investment of that
money shall be:

(a) deposited in and become part of the Property
Tax Valuation Agency Fund; and

(b) disbursed to the county in the next quarter.

(5) A county shall use money disbursed from the
Property Tax Valu ation Agency Fund for:

(a) establishingand maintaining accurate proper-
ty valuations and uniform assessment levels as re-
quired by Section 59-2-103; awd

(b) improving the efficiency of the property tax
system.

Section 7. Section Enacted.
Section 59-2-906.3, Utah Code Annotated 1953,

is enacted to read:
59-2-906.3. Additional levies by counties.

(1) Beginning January 1, 1994, a county may levy
an additional tax to fund state mandated actions to
meet legislative mandates orjudicial or administra-
tive orders which relate to promoting the accurate
valuation of property, the establishment and main-
tenance of uniform assessment levels within and
among counties, and the administration of the prop-
erty tax system. An additional rate levied under
this subsection:

Saj shall be stated on the tax notice, and may be in-
cluded on the tax notice with the county assessing
and collecting levy;

Ib) may not be included in determining the maxi-
mum allowable levy for the county or other taxing
entities; and
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(c) is subject to the notice requirements of Sec-

tions 59-2-918 and 59-2-919.

(2; Beginning January 1. 1994, a county may levy
an additional tax for reappraisal programs that are
formally adopted by the county commission and
which conform to tax commission rules. An addi-
tional rate levied under this subsection:

(a shall be stated on the tax notice, and may be in-
cluded on the tax notice with the county assessing
and collecting levy;

(b) may not be included in determining the maxi-
mum allowable levy for the county or other taxing
entities; and

(c) is subject to the notice requirements of Sec-
tions 59-2-918 and 59-2-919.

Section 8. Section Enacted.

Section 59-2-906.4, Utah Code Annotated 1953,
is enacted to read:

59-2-906.4. Accounting recordg for levies.

Each county shall separately account for the use
of any monies received or expended under a levy im-
posed under Section 59-2-906.1, 59-2-906.2, or
59-2-906.3.

Section 9. Section Amended.

Section 59-2-9 11, Utah Code Annotated 1953, as
lastamended by Chapter 264, Laws of Utah 1991, is
amended to read:

59-2-911. Exceptions to maximum levy
limitation.

(1) The maximum levies set forth in Section
59-2-908 do not apply to and do not include:

(a) levies made to pay outstanding judgment
debts;

(b) levies made in any special improvement dis-
tricts;

(c) levies made for extended services in any county
service area;

(d) levies made for county library services;

(e) levies made to be used for storm water, flood,
and water quality control;

(fM levies made to share disaster recovery ex-
penses for public facilities and structures as a condi-
tion of state assistance when a Presidential Decla-
ration has been issued under the Disaster ReliefAct
of 197'4 (Public Law 93-288, 42 U.S.C. Section
5121);

(g) levies made to pay interest and provide for a
sinking fund in connection with any bonded or voter
authorized indebtedness, including the bonded or
voter authorized indebtedness of county service ar-
eas, special service districts, and special improve-
ment districts:

(h) levies made to fund local health departments;

(i) levies made to fund public transit districts;

(j) levies made to establish, maintain, and replen-
ish special improvement guaranty funds;

(k levies made in any special service district;

(II levies made to fund municipal-type services to
unincorporated areas of counties under Title 17,
Chapter 34:

(m) levies made to fund the purchase of paramedic
or ambulance facilities and equipment and to defray
administration, personnel, and other costs of pro-
viding emergency medical and paramedic services,
but this exception only applies to those counties in
which a resolution setting forth the intention to
make those levies has been duly adopted by the
county governing body and approved by a majority
of the voters of the county voting at a special or gen-
eral election; [and]

(n) levies made to pay for the costs of state legisla-
tive mandates or judicial or administrative orders
under Section 59-2-906.3;

(o) the state and county assessing and collecting
levies made to promote accurate property valua-
tions, uniform assessment levels, and the efficient
administration of the property tax system under
Section 59-2-906.1; and

[n-) (p) all other exceptions to the maximum levy
limitation pursuant to statute.

(2) Upon the retirement of bonds issued for the de-
velopment ofa convention complex described in Sec-
tion 17-12-4, and notwithstanding Section
59-2-908, any county of the first class may continue
to impose a property tax levy equivalent to the aver-
age property tax levy previously imposed to pay
debt service on those retired bonds. The revenues
from this continued levy shall be used only for the
funding ofconvention facilities as defined in Section
59-12-602.

Section 10. Section Amended.

Section 59-2-924, Utah Code Annotated 1953, as
last amended by Chapter 35, Laws of Utah 1992, is
amended to read:

59-2-924. Report of valuation of property to
county auditor and tax commission -
Transmittal by auditor to governing
bodies - Certified tax rate - Adoption of
tentative budget.

(1) Before June 1 ofeach year, the county assessor
of each county shall deliver to the county auditor
and the commission a statement showing the aggre-
gate valuation ofall taxable property in each taxing
entity, together with a statement showing the tax-
able value of any additional personal property esti-
mated by the county assessor to be subject to taxa-
tion in the current tax year. The county auditor
shall, on or before June 8, transmit this statement,
together with an estimate of the revenue from per-
sonal property, the certified tax rate, and all forms
necessary to submit a tax levy request, to the gov-
erning body of each taxing entity.

(2) (a) The -certified tax rate" means a tax rate
that will provide the same ad valorem property tax
revenue for each taxing entity as was collected for

1244

Ch. 243 Laws of Utah - 19t93



Laws of Utah - 1993 Ch. 243
the prior year by that taxing entity excluding collec-
tions from redemptions, interest, and penalties.
The certified tax rate shall be calculated by dividing
property tax revenues collected for the prior year by
that taxing entity excluding collections from re-
demptions, interest, and penalties by the taxable
value established in accordance with Section
59-2-913 except for the following:

(i) for new taxing entities, the certified tax rate
shall be zero;

(ii) for the minimum school b vy established under
Section 53A-17a-135, debt service voted on by the
public, and [the-uniform4evy-for-eolleeting-aiddis-
tributingproperty-taxes] state and county assess-
ing and collecting levies to promote accurate proper-
ty valuations, uniform assessment levels, and effi-
cient administration established under [Section
1-7-49-46] Section 59-2-906.1, the certified tax rate
shall be the actual levy imposed by those sections;
however,

(iii) the [exeeption] exceptions for the [minimum
sehool-levy] levies grantedin Subsection (2)(a)(ii)
[does] do not include:

(A) school leeways provided for under Sections
11-2-7, 53A-16-104, 53A-16-110, 53A-17a-125,
53A-17a-127, 53A-17a-134, 53A-17a-143,
53A-17a-145, and 53A-21-110[,all-ef whieh shall
ealeulate]; and

(B) levies to pay for the costs of state legislative
mandates orjudicial or administrative orders under
Section 59-2-906.3; and

(iv) the certified tax [rate] rates for the levies
listed in Subsection (iii) shall each be calculated in
accordance with Section 59-2-913.

(b) For the purpose of calculating the certified tax
rate the county auditor shall use the taxable value of
property on the assessment roll, exclusive of new
growth. New growth is the increase in taxable value
of the taxing entity from the previous calendar year
to the current year less the amount of increase to lo-
cally assessed real property taxable values result-
ing from factoring, reappraisal, or any other adjust-
ments.

(3) No later than June 22, each taxing entity shall
adopt a tentative budget. If the taxing entity in-
tends to exceed the certified tax rate, it shall notify
the county auditor of(a) its intent to exceed the rate,
and (b the amount by which it proposes to exceed
the rate. The county auditor shall notify all proper-
ty owners of any intent to exceed the certified tax
rate in accordance with Subsection 59-2-919 (2).

Section 11. Repealer.

Section 17-19-15, Separate budget for costs ofas-
sessing, collecting, and distributing property taxes
- Submission to state auditor for review - Allow-
able costs established by rule - Transmission to
tax commission - Limitations on tax rate- Excep-
tions - Adjustments, Utah Code Annotated 1953,
as last amended by Chapter 3, Laws of Utah 1988, is
repealed.

Section 12. Effective Date.

This act takes effect on January 1, 1994. except
that Sections 17A-2-1199.48, 17A-2-1247. and
59-2-704.5 shall take effect on May 3, 199.1.

Section 13. Coordinating Clause.

If Fifth Substitute S.B. 194 and H.B. 27F both
pass in the 1993 Annual General Session, on May 3.
1993, Subsection 17A-2-1247(3) of this act shall be
enacted as Subsection 17A-2-1247.5(6) ofH.B. 278.
and shall take effect on May 3, 1993, and Section
17A-2-1247 shall be deleted from Fifth Substitute
S.B. 194.
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CHAPTER 244
S. B. No. 196

Passed March 2, 1993
Approved March 18,1993

Effective May 3, 1993

SOIL CONSERVATION ACT AMENDMENTS

By Leonard M. Blackham

AN ACT RELI&TING TO THE SOIL CONSER.
VAIION CGMMISSION AND DISTRICTS;
AMENDING PROVISIONS RELATING TO
THE SOIL CONSERVATION COMMISSION,
INCLUDING ITS POWERS, DUTIES, AND
RULEMAKING AUTHORITY; DEFINING
TERMS IN THE SOIL CONSERVATION DIS.
TRICTS ACT, AND MAKING TECHNICAL
AMENDMENTS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
4-18-4, AS LAST AMENDED BY CHAPTER 122,

LAWS OF UTAH 1992
4-18-5, AS LAST AMENDED BY CHAPTER 6,

LAWS OF UTAH 1983
4-18-14, AS ENACTED BY CHAPTER 205, LAWS

OF UTAH 1990

ENACTS:
17A-3-800, UTAH CODE ANNOTATED 1953

REPEALS:
4-18-5.5, AS ENACTED BY CHAPTER 284, LAWS

OF UTAH 1981

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 4-18-4, Utah Code Annotated 1953, as
last amended by Chapter 122, Laws of Utah 1992, is
amended to read:

4-18-4. Soil Conservation Commission
created - Appointment - Composition -
Terms - Compensation - Attorney
general to provide legal assistance.

(1) There is established, to serve as an agency of
the state and functioning within the Department of
Agriculture the Soil Conservation Commission to
perform the functions [conferred-upon-it-by] speci-
fled in this chapter[the].

(2) The Soil Conservation Commission [compris-
ingl shall be comprised of 12 members as follows:

(a) the director of the Extension Service at Utah
State University, or his designee;

(b the president of the Association of Soil Coner-
vation Districts, or his designee;

(c) the commissioner, or his designee;

Id) the executive director of the Department of
Natural Resources, or his designee;

(e) the executive director of the Department of
Environmental Quality, or his designee; and

(f) seven district supervisors Ieommended-by
theeommission-te] who provide district representa-
tion on the commission on a multicounty basis[,-ap-
pointed by-thegovernoi-with-theadvieeandceonsent
of-the-Senatel.

(3) If a district supervisor is unable to attend a
meeting, an alternate may serve in his place.

[f2+Mem bers] (4 1The members ofthe commission
specified in Subsection (2)(f) shall:

(a) be recommended by the commission to the gov-
ernor;

(b) be appointed by the governor with the advice
and consent of the Senate; and

(c) serve three-year terms of office.

[(3 1(5 The commissioner is chairman of the com-
mission.

[(4)] (6) Attendance of a [simple] majority of the
commission members at a [duly-called] meeting con-
stitutes a quorum [for-the-4ransaetion-of-otteial
business].

[(R5](7) [Vaeancieshieh-o n-theeommis on
among-ppointed-members-shall-be-filled-by-ap-
pointmenteol If a vacancy occurs among appointed
members, the governor [for] shall appoint a replace-
ment to fll the unexpired term of the vacated mem-
Fe r.

[(6)Anappointed-member-or-his-alternate-is] (8)
The following are entitled to per diem and expenses
incurred in the performance of the member's official
duties at the same rate provided in Sections
63-1-14.5 and 63-1-15:

(a) an appointed member or his alternate; and

(b) the president of the Association of Soil Conser-
vation Districts, or his designee.

[(-74] (9) The commission shall keep a record of its
[offieial]-actions.

[(8)] (10) The attorney general shall provide legal
serviceisto the commission upon request.

Section 2. Section Amended.

Section 4-18-5, Utah Code Annotated 1953, as
last amended by Chapter 6, Laws of Utah 1983, is
amended to read:

4-18-5. Soil conservation commission -
Functions and duties.

(1) The commission [has-and] shall [exercise-the
folth'wing-funtions-powers-and-duties]:

[(1--T-employ, subject-to a pproval -of-the-depart-
ment,-an administrator-andsuclother-technicalex-
perts-and-employees-aa-it-equires; I

1t2+-To-adopt rules-and regulations;subject-to-the
Utah-Rule-making-Actrdeemed-necessary-for-the
administration and-enforcement-of-this-chapter:l

[(3 -To coordinate and assist-inI (at facilitate the
development and implementation of the strategies
and programs necessary to protect, conserve, uti-
iz, and develop the soil and water resources ofthe
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Iseveral-districts-and-apprise-sueh-distriets-of-the
activities-and experienees-ofother-districts in thel
state;

1(4--Tol (b) disseminate information [throughout
thestateaout aetivitiesand program~of thesever-
al-dist-iet-sandtoeneourage regarding districts' ac-
tivities and programs;

ci supervise the formation I orl, reorganization. or
dissolution of districts ]it-deemsneeessary-or-desir-
able] pursuant to the requirements of Title 17A,
Chapter 3, Part 8;

[5*-Tol (d) prescribe uniform accounting and re-
cordkeeping procedures for districts and require
[that] each district fannually] to submit annually an
audit of its funds to the commission [an-audit-of-its
funds];

[(8*-'o] (e) approve and make loans[-restrieted-to
agriculture] for agricultural purposes, from the
Agriculture Resource Development Fund forthe fol-
lowing:

(i) nonfederal rangeland improvement and man-
agement projects[];

(ii) watershed protection and flood prevention
projcts[;

(iii) agricultural cropland soil and water conser-
vatEiin projects[;]; and [foi]

(iv) programs designed to promote energy effi-
cient farming practices[,-wieh-are-approvedby-the
eemmission];

[() T eeept] (I administer federal or state funds
[from federal -r-state agencies] in accordance with
applicable federal or state guidelines and[-suhjeet
to-voilablefnds] make loans or grants from those
funds to land occupiera for the conservatijn ofsoil or
water re.iources;

[ 8 -p eur.e the ani-e. peratio,--f
other] (g) seek to coordinate soil and water protec-
tion, conservation, and development activities Bnd
programs of state agencies, local governmental
units, other states, special interest groups, and fed-
eral agencies [forthe--beneflt-of hepregramsand ae-
t4ities-a'4he-several-distriets]; and

[(-*-Te] (h) plan watershed and flood control proj-
ects in cooperation with appropriate local, state,
and federal authorities and [funetien-as4he-state
ageney-responstble-ferl coordinate flood control
[coordination] projects in the state[-and].

[-40+n-ake-ad-exeeut cntratsr-flhei-n-
stiments-neessary-to-exereise-its-powers -nd-to
sue-and-be-sued,.1

(2) The commission may:

(a) employ, with the approval of the department,

(d) adopt rules, in accordance with Title 63, Chap-
ter 46a, Utah Administrative Rulemaking Act. nec-
essary to carry out the powers and duties specified
in Subsections (1)(d), lec, (fi, and 12)(b).

Section 3. Section Amended.

Section 4-18-14, Utah Code Annotated 1953, as
enacted by Chapter 205, Laws of Utah 1990, is
amended to read:

4-18-14. Adoption of resolution
implementing conservation corps.

Any soil conservation district organized under
[thisl Title 17A, Chapter 3, Part 8, may adopt a reso-
lution implementing a Utah Conservation Corps
Program as set forth in Sections 4-18-15 through
4-18-27.

Section 4. Section Enacted.

Section 17A-3-800, Utah Code Annotated 1953,
is enacted to read:

17A-3-800. Definitions.

As used in this chapter:

(1) "Commission" means the Soil Conservation
Commission created by Section 4-18-4.

(2) "De, -rtment" means the Department of Agri-
cture c ited in Section 4-2-1.

(3) "District" means a soil conservation district
created under this chapter.

Section 5. Repealer.

Section 4-18-5.5, Flood control projects, Utah
Code Annotated 1953, as enacted by Chapter 284,
Laws of Utah 1981, are repealed.

an administrator and necessary technical experts
and employees;

(b) execute contracts or other instruments neces-
sary to exercise its powers;

(c sue and be sued; and
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S. B. No. 201
Passed March 2, 1993

Approved March 18, 1993
Effective May 3, 1993

MANDATORY CYCLICAL APPRAISALS

FOR COUNTY ASSESSED PROPERTY

By Robert F. Montgomery

AN ACT RELATING TO REVENUE AND TAX-
ATION; REQUIRING COUNTY ASSESSORS
TO APPRAISE COUNTY ASSESSED PROP-
ERTY ON A RECURRING BASIS; ALLOW-
ING THETAX COMMISSIONTO TAKE COR-
RECTIVE ACTION; AND MAKING TECHNI-
CAL CORRECTIONS.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
59-2-303, AS ENACTED BY CHAPTER 4, LAWS

OF UTAH 1987

ENACTS:

59-2-303.1, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 59-2-303, Utah Code Annotated 1953, as
enacted by Chapter 4, Laws of Utah 1987, is
amended to read:

59-2-303. General duties of county assessor.

(1) Prior to May 22 each year, the county assessor
shall ascertain the names of the owners of all prop-
erty which is subject to taxation by the county, and
shall assess the property to the owner, claimant of
record, or occupant in possession or control at 12
o'clock [m.] midnight of January I in the tax year,
unless a subsequent conveyance of ownership of the
real property was recorded in the office of the county
recorder more than 14 calendar days before the date
of mailing of the tax notice. In that case, anytaxno-
tice may be mailed, and the tax assessed, to the new
owner. No mistake in the name or address of the
owner or supposed owner of property renders the
assessment invalid.

(2) [Assessors] A county assessor shall become ful-
ly acquainted with all property in [their-respeetive
countiea, and, either in-persoorbydeputyrregular-
ly-update-assessment-reeords-in-orderto-annually
etablish-the-values-of4he-properheyae-re-
quised-t]o-asessl his county, as provided in Section
59-2-301.

Section 2. Section Enacted.

Section 59-2-303.1, Utah Code Annotated 1953,
is enacted to read:

59-2-303.1. Mandatory cyclical appraisals.

(1 Beginning January 1. 1994, each county asses-
sor shall annually update property values ofproper-
ty as provided in Section 59-2-301 based on a sys-
tematic review of current market data. In addition,

ofproperty characteristics for each property at least
once every five years.

(a) The commission may take corrective action if
the commission determines that:

(i) a county assessor has not satisfactorily fol-
lowed the current mass appraisal standards, as pro-
vided by law; or

(ii) the sales-assessment ratio, coefficients of dis-
persion, or other statistical measures of appraisal
performance related to the studies required by Sec-
tion 59-2-704 are not within the standards pro-
vided by law.

(b) For purposes ofthis section, "corrective action"
includes a petition for a court order requiring a
county to take action.

(2) (a) By July 1, 1993, each county assessor shall
prepare a five-year plan to comply with the require-
ments of Subsection 59-2-303.1(1).

(b) The plan shall be available in the county asses-
sor's office for review by the public upon request.

(c) The plan shall be annually reviewed and re-
vised as necessary.

the county assessor shall complete a detailed review 1
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CHAPTER 246
S. B. No. 202

Passed March 3, 1993
Approved March 18, 1993
Effective March 18, 1993

LOCAL GOVERNMENT EXEMPT

EMPLOYEE RETIREMENT

By Stephen J. Rees

AN ACT RELATING TO PENSIONS;
INCREASING THE NUMBER OF EXEMPT
EMPLOYEES ELIGIBLE FOR PARTICIPA-
TION; MAKING TECHNICAL CORREC-
TIONS; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
49-2-205, AS LAST AMENDED BY CHAPTER

157, LAWS OF UTAH 1992
49-3-206, AS LAST AMENDED BY CHAPTER

157, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 49-2-205, Utah Code Annotated 1953, as
last amended by Chapter 157, Laws of Utah 1992, is
amended to read:

49-2-205. Exclusions from membership in
system.

The following employees are excluded from mem-
bership in the retirement system:

(1) Every employee whose employment status is
temporary in nature due to the nature or the type of
work to be performed. Ifthe term ofemployment ex-
ceeds six months, then for that employee a regular
full-time status shall be assumed, and the employee
shall be enrolled in the system effective the begin-
ning of the seventh month of employment. If the
same employee, previously terminated prior to en-
rollment as a member, is again employed within
three months of termination by the same employer,
the employee shall be immediately enrolled as a
member if the work constitutes full-time as defined
in this chapter.

(2) Full-time students or the spouse of a full-time
student and persons employed in a trainee relation-
ship may be excluded from coverage by rules
adopted by the board.

131 Every current or future employee of a two-
year or four-year college or university who holds, or
is entitled to hold, pursuant to Section 49-2-206, a
retirement annuity contract with the Teachers' In-
surance and Annuity Association ofAmerica or with
any other public or private system, organization, or
company during any period in which that employee
has received contributions toward the premiums re-
quired on compensation from the employing unit.
The employee, upon cessation of the employer con-
tributions, shall immediately become a contribut-
ing member.

(4) Every employee serving as an exchanlge, em-
ployee from outside the state.

(5) Elected officials who file a formal request for
exemption.

(6) Executive department heads of the, state,
members of the State Tax Commission. thl Public
Service Commission, and other members if full-
time or part-time boards or commissions who file a
formal request to be excluded from coverage.

(7) Persons appointed as city managers or chief
city administrators or other persons employed by a
city, town, county, or other political subdivision who
are not entitled to merit or civil service protection.
Persons eligible for exclusion under this subsection
shall file a formal request for exclusion from cover-
age and be employed in a position designated as ex-
empt under an employee exemption plan developed
by the city, town, county, or political subdivision.
Employee exemption plans shall be subject to the
following limitations:

(a) The total number of positions a city, town,
county, or political subdivision may exempt may not
exceed the lesser of [-6] 30 positions or a number
equal to 10% of the employees of the city, town,
county, or political subdivision. However, every
city, town, county, or political subdivision is entitled
to a minimum exemption of one eligible employee.

(b) Employee exemption plans shall be filed annu-
ally with the retirement office, and the city, town,
county, or political subdivision shall update the ex-
emption plan in the event of any change.

(c) The retirement office may promulgate rules to
implement this subsection.

Section 2. Section Amended.

Section 49-3-206, Utah Code Annotated 1953, as
last amended by Chapter 157, Laws of Utah 1992, is
amended to read:

49-3-206. Exclusions from membership in
system.

The following employees are excluded from mem-
bership in the retirement system:

(1) Every employee whose employment status is
temporary in nature due to the nature or the type of
work to be performed. Ifthe term of employment ex-
ceeds six months, then for that employee a regular
full-time status shall be assumed, and the employee
shall be enrolled in the system effective the begin-
ning of the seventh month of employment. If the
same employee, previously terminated prior to en-
rollment as a member, is again employed within
three months of termination by the same employer,
the employee shall be immediately enrolled as a
member if the work constitutes full-time as defined
in this chapter.

(2) Full-time students or the spouse of a full-time
student and persons employed in a trainee relation-
ship may be excluded from coverage by rules
adopted by the board.

(3) Every current or future employee of a two-
year or four-year college or university who holds, or
is entitled to hold, pursuant to Section 49-2-206, a
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retirement annuity contract with the Teachers' In-
surance and Annuity Association of America or with
any other public or private system, organization, or
company during any period in which that employee
has received contributions toward the premiums re-
quired on compensation from the employing unit.
The employee, upon cessation of the employer con-
tributions, shall immediately become a contribut-
ing member.

(4) Every employee serving as an exchange em-
ployee from outside the state.

(5) Elected officials who file a formal request for
exemption.

(6) Executive department heads of the state,
members of the State Tax Commission, the Public
Service Commission, and other members of full-
time or part-time boards or commissions who file a
formal request to be excluded from coverage.

(7) Persons appointed as city managers or chief
city administrators or other persons employed by a
city, town, county, or other political subdivision,
who are not entitled to merit or civil service protec-
tion. Persons eligible for exclusion under this sub-
section shall file a formal request for exclusion from
coverage and be employed in a position designated
as exempt under an employee exemption plan devel-
oped by the city, town, county, or political subdivi-
sion. Employee exemption plans shall be subject to
the following limitations:

(a) The total number of positions a city, town,
county, or political subdivision may exempt may not
exceed the lesser of [46] 30 positions or a number
equal to 10% of the empoyees of the city, town,
county, or political subdivision. However, every
city, town, county, or political subdivision is entitled
to a minimum exemption of one eligible employee.

(b) Employee exemption plans shall be filed annu-
ally with the retirement office, and the city, town,
county, or political subdivision shall update the ex-
emption plan in the event of any change.

(c) The retirement office may promulgate rules to
implement this section.

Section 3. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTER 247
S. B. No. 235

Passed March 3, 1993
Approved March 18, 1993

Effective May 3, 1993

STATE PARK ACCESS
AND APPROPRIATION

By Craig A, Peterson

AN ACT RELATING TO HIGHWAYS; CLARI-
FYING JURISDICTION OVER HIGHWAYS
LEADING TO AND WITHIN STATE PARKS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
27-12-23.5, UTAH CODE ANNOTATED 1953
27-12-23.6, UTAH CODE ANNOTATED 1953
27-12-23.7, UTAH CODE ANNOTATED 1953
27-12-23.8, UTAH CODE ANNOTATED 1953
27-12-23.9, UTAH CODE ANNOTATED 1953
27-12-23. 10, UTAH CODE ANNOTATED 1953

REPEALS AND REENACTS:
63-11-20, AS LAST AMENDED BY CHAPTER 9,

LAWS OF UTAH 1975, FIRST SPECIAL
SESSION

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 27-12-23.5, Utah Code Annotated 1953,
is enacted to read:

27-12-23.5. Jurisdiction over highways
leading to and within state parks.

(1) The department, a county, or a city has juris-
diction over and responsibility for:

(a) primary access highways to state parks;

(b) highways to the main attraction within each
state park; and

(c) highways through state parks providing access
to land uses beyond state park boundaries.

(2) (a) The appropriate entities with jurisdiction
over and responsibility for the highways referred to
in Subsections(1 Xa) and (b) are specified in Sections
27-12-23.6 through 27-12-23.10.

(b) Jurisdiction over and responsibility for roads
under Subsection (1)(c) shall be determined by the
commission as described in Sections 27-12-21,
27-12-22, and 27-12-23.

Section 2. Section Enacted.

Section 27-12-23.6, Utah Code Aiinotated 1953,
is enacted to read:

27-12-23.6. Highways leading to and within
state parks.

The roads which qualify under Section
27--12-23.5 are as follows:

(1) ANASAZI INDIAN VILLAGE STATE PARK.
Access to the Anasazi Indian Village State Park is at
the park entrance located in Garfield County at mi-

lepoint 87.8 on State Highway 12. No access road is
defined.

(2) BEAR LAKE STATE PARK (Marina). Access
to the Bear Lake Marina is at the pay gate located in
Rich County at milepoint 413.2 on State Highway
89. No access road is defined.

(3) BEAR LAKE STATE PARK (East Shore). Ac-
cess to the Bear Lake East Shore begins in Rich
County at State Highway 30 and proceeds northerly
along a county road (L326) a distance of 9.2 miles, to
the camping area of the park and is under the juris-
diction of Rich County.

(4) BEAR LAKE STATE PARK (Rendezvous
Beach). Access to the Bear Lake Rendezvous Beach
is at the park entrance located in Rich County at mi-
lepoint 124.5 on State Highway 30. No access road is
defined.

(5) CAMP FLOYD/STAGECOACH INN STATE
PARK. Access to the Camp Floyd/Stagecoach Inn
State Park is at the parking area located in Utah
County at milepoint 20.6 on State Highway 73. No
access road is defined.

(6) CORAL PINK SAND DUNES STATE PARK.
Access to the Coral Pink Sand Dunes State Park be-
gins in Kane County at State Highway 89 and pro-
ceeds southwesterly along a county road a distance
of 12.0 miles to the visitor center of the park and is
under the jurisdiction of Kane County.

(7) DEAD HORSE POINT STATE PARK Access
to Dead Horse Point State Park begins in Grand
County at State Highway 191 and proceeds south-
westerly along State Highway 313 a distance of 20.8
miles to the camping area at the park and is under
the jurisdiction of UDOT.

(8) DEER CREEK STATE PARK. Access to Deer
Creek State Park begins in Wasatch County at
State Highway 189 and proceeds southwesterly
along State Highway 314 a distance of 0.2 miles to
the boat ramp at the park and is under the jurisdic-
tion of UDOT.

(9) EAST CANYON STATE PARK. Access to East
Canyon State Park begins in Morgan County at
State Highway 66 and proceeds southeasterly along
State Highway 306 a distance of 0.1 miles to the
parking area at the park and is under the jurisdic-
tion of UDOT.

(10) EDGE OF THE CEDARS STATE PARK. Ac-
cess to Edge of the Cedars State Park is at the park-
ing area and museum located in San Juan County at
660 West 400 North in Blanding, Utah. No access
road is defined.

Section 3. Section Enacted.

Section 27-12-23.7, Utah Code Annotated 1953,
is enacted to read:

27-12-23.7. Highways leading to and within
state parks.

The roads which qualify under Section
27-12-23.5 are as follows:

(1) ESCALANTE STATE PARK. Access to Esca-
lante State Park begins in Garfield County at State
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Highway 12 and proceeds northwesterly along a
county road a distance of 1 mile to the park's visitor
center and is under the jurisdiction of Garfield
County.

(2) FORT BUENAVENTURA STATE PARK. Ac-
cess to Fort Buenaventura State Park is at the visi-
tor center/contact station located in Weber County
at 2450 A Avenue in Ogden, Utah. No access road is
defined.

(3) FREMONT INDIAN STATE PARK. Access to
the Fremont Indian State Park begins in Sevier
County at State Highway 70 and proceeds easterly
along a county road a distance of 2.0 miles to the
parking area and visitor center of the park and is
under the jurisdiction of Sevier County.

(4) GOBLIN VALLEY STATE PARK. Access to
the Goblin Valley State Park begins in Emery
County at State Highway 24 and proceeds south-
westerly along a county road 11.7 miles to the over-
look/parking area at the park and is under the juris-
diction of Emery County.

(5) GOOSENECKS STATE PARK. Access to
Goosenecks State Park begins in San Juan County
at State Highway 261 and proceeds southwesterly
along State Highway 316 a distance of 3.6 miles to
the parking area and overlook at the park and is un-
der the jurisdiction of UDOT.

(6) ANTELOPE ISLAND STATE PARK Access to
Antelope Island State Park begins in Davis County
at State Highway 127 and proceeds southwesterly
along a county road a distance of 7.2 miles to the
parking area and marina at the park and is under
the jurisdiction of Davis County.

(7) GREAT SALT LAKE STATE PARK. Access to
the Great Salt Lake State Park begins in Salt Lake
County at Interstate Highway 80 and proceeds
southwesterly along a county road a distance of 1.5
miles to the parking area and marina at the park
and is under the jurisdiction of Salt Lake County.

(8) GREEN RIVER STATE PARK Access to
Green River State Park is at the park entrance lo-
cated in Grand County at Green River Blvd. in
Green River, Utah. No access road is defined.

(9) GUNLOCK STATE PARK. Access to the Gun-
lock State Park begins in Washington County at the
junction of county road (L009) and a county road
and proceeds northwesterly along a county road a
distance of 0.1 miles to the parking area at the park
and is under thejurisdiction of Washington County.

(10) HUNTINGTON STATE PARK. Access to the
Huntington State Park begins in Emery County at
State Highway 10 and proceeds northwesterly
along a county road a distance of 0.3 miles to the
park entrance and is under the jurisdiction of
Emery County.

Section 4. Section Enacted.

Section 27-12-23.8. Utah Code Annotated 1953,
is enacted to read:

27-12-23.8. Highways leading to and within
state parks.

The roads which qualify under Section
27-12-23.5 are as follows:

(1, HYRUM STATE PARK. Access to Hyrum
State Park is at the pay gate located in Cache
County at 405 West 300 South in Hyrum, Utah. No
access road is defined.

(2) IRON MISSION STATE PARK. Access to Iron
Mission State Park is at the parking area and mu-
seum located in Iron County at milepoint 3.3 on
State Highway 130 (585 North Main St. in Cedar
City, Utah). No access road is defined.

(3) JORDAN RIVER STATE PARK. Access toJor-
dan River State Park is at the park entrance located
in Salt Lake County at milepoint 61.3 on State
Highway 68 (1084 North Redwood Rd. in Salt Lake
City, Utah). No access road is defined.

(4) JORDANELLE STATE PARK (HAILSTONE
MARINA). Access to the Jordanelle Hailstone Ma-
rina begins in Wasatch County at State Highway 40
and proceeds southeasterly along State Highway
319 a distance of 1.4 miles to the marina/parking
area at the park and is under the jurisdiction of
UDOT.

(5) JORDANELLE STATE PARK (ROCK CLIFF
NATURE CENTER). Access to the Jordanelle Rock
Cliff Nature Center begins in Wasatch County at
State Highway 32 and proceeds northwesterly
along a county road a distance of 0.6 miles to the
parking area at the park and is under the jurisdic-
tion of the county.

(6) JORDANELLE STATE PARK (ROCK
CREEK). Access to Jordanelle Rock Creek begins in
Wasatch County at State Highway 189 and pro-
ceeds southerly along a county road a distance of 0.1
miles to the parking area at the park and is under
the jurisdiction of the county.

(7) KODACHROME BASIN STATE PARK. Ac-
cess to the Kodachrome Basin State Park begins in
Kane County at State Highway 12 and proceeds
southeasterly along county road 10.1 miles to the
parking area at Kodachrome Lodge and is under the
jurisdiction of Kane County.

(8) LOST CREEK STATE PARK. Access to the
Lost Creek State Park begins in Morgan County at
Interstate Highway 84 and proceeds northeasterly
along a county road a distance of 12.8 miles to the
parking/boat launch area at the park and is under
the jurisdiction of Morgan County.

(9) MILLSITE STATE PARK. Access to the Mill-
site State Park begins in Emery County at State
Highway 10 and proceeds northwesterly along a
county road (L122) a distance of 4.6 miles to the
parking area at the park and is under the jurisdic-
tion of Emery County.

(10) MINERSVILLE STATE PARK. Access to *he
Minesville State Park begins in Beaver County-t
State Highway 21 and proceeds northw
along State Highway 310 a distance of 0.3 miles to
the visitor center/contact station at the park and is
under the jurisdiction of Beaver County

(11) NEWSPAPER ROCK STATE PARK. Access
to the Newspaper Rock State Park begins in San
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Juan County at State Highway 191 and proceeds
southwesterly along State Highway 211 a distance
of 12.4 miles to the parking area at the park and is
under the jurisdiction of UDOT.

(12) OTTER CREEK STATE PARK. Access to the
Otter Creek State Park is at the pay gatelcontact
station located in Piute County at milepoint 6.4 on
State Highway 22. No access road is defined.

(13) PAINTED ROCKS (Yuba East Shore). Access
to the Painted Rocks (Yuba East Shore) begins in
Sanpete County at State Highway 28 and proceeds
westerly along a county road a distance of'2.0 miles
to the parking/boat launch area at the park and is
under the jurisdiction of Sanpete County.

Section 5. Section Enacted.

Section 27-12-23.9, Utah Code Annotated 1953,
is enacted to read:

27-12-23.9. Highways leading to and within
state parks.

The roads which qualify under Section
27-12-23.5 are as follows:

(1) PALISADE STATE PARK Access to the Pali-
sade State Park begins in Sanpete County at State
Highway 89 and proceeds northeasterly along a
county road a distance of 2.2 miles to the golf club/
contact station at the park and is under the jurisdic-
tion of Sanpete County.

(2) PIONEER TRAILS STATE PARK Access to
Pioneer Trails State Park is at the park entrance lo-
cated in Salt Lake County at 2601 East Sunnyside
Avenue in Salt Lake City, Utah. No access road is de-
fined.

(3) PIUTE STATE PARK Access to the Piute
State Park begins in Piute County at State Highway
89 and proceeds southeasterly along a county road a
distance of 1.0 miles to the parking area at the park
and is under the jurisdiction of Piute County.

(4) QUAIL CREEK STATE PARK. Access to the
Quail Creek State Park begins in Washington
County at State Highway 9 and proceeds northerly
along State Highway 318 a distance of 2.2 miles to
the pay gate/contact station at the park and is under
the jurisdiction of UDOT.

(5) RED FLEET STATE PARK. Access to the Red
Fleet State Park begins in Uintah County at State
Highway 191 and proceeds easterly along a county
road a distance of 2.0 miles to the pay gate at the
park and is under thejurisdiction of Uintah County.

(6) ROCKPORT STATE PARK. Access to the
Rockport State Park begins in Summit County at
State Highway 32 and proceeds northwesterly
along State Highway 302 a distance of 0.2 miles to
the pay gate at the park and is under thejurisdiction
of UDOT.

(7; SCOFIELD (Mountain View;. Access to Sco-
field (Mountain View; is at the boat launch located
in Carbon County at milepoint 9.2 on State High-
way 96. No access road is defined.

(8) SCOFIELD STATE PARK (Madsen Bay). Ac-
cess to the Scofield State Park I Mountain View )is at
the park entrance located in Carbon County at mile.
point 12.3 on State Highway 96, No access road is
defined.

(9; SNOW CANYON STATE PARK. Access to the
Snow Canyon State Park begins in Washington
Countyat State Route 300 at milepoint4.3 at the en-
trance to the park. No access road is deined.

(10) STARVATION STATE PARK. Access to the
Starvation State Park begins in Duchesne County
at State Highway 40 and proceeds northwesterly
along State Highway 311 a distance of 2.2 miles to
the boat ramp at the park and is under the jurisdic-
tion of UDOT.

Section 6. Section Enacted.

Section 27-12-23.10, Utah Code Annotated 1953,
is enacted to read:

27-12-23.10. Highways leading to and within
state parks.

The roads which qualify under Section
27-12-23.5 are as follows:

(1) STEINAKER STATE PARK Access to the
Steinaker State Park begins in Uintah County at
State Highway 191 and proceeds northwesterly
along State Highway 301 a distance of 1.7 miles to
the boat ramp at the park and is under the jurisdic-
tion of UDOT.

(2) TERRITORIAL STATEHOUSE STATE
PARK Access to the Territorial Statehouse State
Park is at the parking area located in Millard
County at milepoint 1.0 on State Highway 100. No
access road is defined.

(3) UTAH FIELD HOUSE OF NATURAL HISTO-
RY STATE PARK. Access to Utah Field House of
Natural History State Park is at the parking area lo-
cated in Uintah County at milepoint 145.8 on State
Highway 40 (235 East Main in Vernal, Utah), No ac-
cess road is defined.

(4) UTAH LAKE STATE PARK. Access to the
Utah Lake State Park begins in Utah County at
State Highway 114 and proceeds westerly along a
county road a distance of 2.5 miles to the pay gate at
the park and is under the jurisdiction of Utah
County.

(5) VETERAN'S MEMORIAL CEMETERY. Ac-
cess to the Veteran's Memorial Cemetery is at the
cemetery entrance located in Utah County at 17111
South Camp Williams Rd. in Riverton, Utah. No ac-
cess road is defined.

(6) WASATCH MOUNTAIN STATE PARK. Ac-
cess to the Wasatch Mountain State Park begins in
Wasatch County at milepoint 2.3 on State Highway
224 at the junction of a county road (L303) and pro-
ceeds northerly along State Highway 224 a distance
of 1 mile to the campground entrance and is under
the jurisdiction of UDOT.

(7) WILLARD BAY STATE PARK(South). Access
to the Willard Bay State Park (South) begins in Box
Elder County at a county road and proceeds north-
westerly along State Highway 312 a distance of 0.2
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miles to the marina parking at the park and is under
the jurisdiction of UDOT.

(S, WILLARD BAY STATE PARK (North). Access
to the Willard Bay State Park (North) begins in Box
Elder County at Interstate Highway 15 and pro-
ceeds southwesterly along State Highway 315 a dis-
tance of 0.6 miles to the marina parking at the park
and is under the jurisdiction of UDOT.

(9' YUBA STATE PARK. Access to the Yuba State
Park begins in Juab County at Interstate Highway
15 and proceeds southerly along county road (L203)
a distance of 4.1 miles to the pay gate at the park and
is under the jurisdiction orJuab County.

Section 7. Section Repealed and Reenacted.

Section 63-11-20, Utah Code Annotated 1953, as
last amended by Chapter 9, Laws of Utah 1975,
First Special Session, is repealed and reenacted to
read:

63-11-20. Highways within state parks.

The Division of Parks and Recreation hasjurisdic-
tion over and responsibility for service roads, park-
ing areas, campground loops, and related facilities
within state parks.
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CHAPTER 248
S. B. No. 243

Passed March 3, 1993
Approved March 18, 1993

Effective May 3, 1993

TAXPAYER APPEAL FROM
ADMINISTRATIVE RULINGS

By Howard A. Stephenson
Arnold Christensen

AN ACT RELATING TO REVENUE AND TAX-
ATION; GIVING THE DISTRICT COURT
JURISDICTION OVER APPEALS FROM
INFORMAL AND FORMAL ADJUDICATIVE
PROCEEDINGS; PROHIBITING THE DIS-
TRICT COURT FROM HEARING NEW WIT-
NESSES OR CONSIDERING NEW DOCU-
MENTS ON APPEAL; ALLOWING THE AP-
PELLATE COURT TO REMAND TO THE
COMMISSION ANY CLAIMS NOT PRES-
ENTED IN THE ORIGINAL ADJUDICATIVE
PROCEEDINGS; PROVIDING FOR A STAN-
DARD OF REVIEW; PROVIDING FOR
SEMILEM&NT CONFERENCES BEFORE A
FORMAL HEARING; AND MAKING TECH-
NICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
59-1-601, AS LAST AMENDED BY CHAPTER

127, LAWS OF UTAH 1992
59-1-602, AS LAST AMENDED BY CHAPTER

127, LAWS OF UTAH 1992

ENACTS:
59-1-502.5, UTAH CODE ANNOTATED 1953
59-1-610, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 59-1-502.5, Utah Code Annotated 1953,
is enacted to read:

59-1-502.5. Settlement conference.

(1) At least 30 days before any formal hearing is
held in response to a party's request for agency ac-
tion, a settlement conference shall be held before
one or more tax commissioners oran administrative
law judge designated by the commission at which
proffers of evidence, including testimony, docu-
ments, and other exhibits may be made and oral or
written argument on legal issues may be received.

2 1Any party participatingin a settlement confer-
ence shall have the right to informal discovery un-
der any rules established by the commission.

131 Parties may appear at the settlement confer-
ence in person or through agents, employees, or oth-
er representatives, but any person appearing on be-
half of another party or entity shall have full settle-
ment authority on behalf of the party he is repre-
senting.

4)A record may not be kept ofthe settlement con-
ference and all settlement conference proceedings
are privileged and do not constitute admissions

against interest of any party participating in the
conference.

(5) At the settlement conference, or as soon there-
after as reasonably practicable, the commission
may take any action it deems appropriate to settle,
compromise, or reduce the deficiency, or adjust the
assessed valuation of any property.

(6) Nothing in this section may limit a party's
right to a formal hearing under Title 63, Chapter
46b, Administrative Procedures Act.

Section 2. Section Amended.
Section 59-1-601, Utah Code Annotated 1953, as

last amended by Chapter 127, Laws of Utah 1992, is
amended to read:
59-1-601. District court jurisdiction.

[-he] (1) In addition to the jurisdiction granted in
Section 63-46b-15, beginning July 1, 1994, the dis-
trict court [has-exelusive] shall havejurisdiction [oil
to review by trial de novo -pjea s-fromandpeti-
tiens-"o r--rei;"--ff decisions by the commission
[rendered-after-informal] resulting from formal ad-
judicative proceedings.

(2) As used in this section, "trial de novo" means
an original, independent proceeding, and does not
mean a trial de novo on the record.

(3) In any appeal taken after July 1, 1994, from a
formal hearing to the district court pursuant to this
section, the commission shall certify a record of its
proceedings to the district court which record shall
be reviewed and considered by the district court. A
district court may not, unless the parties otherwise
agree in writing, hear witnesses that were not
called to testify or consider exhibits that were not
presented to the commission at the formal hearing.
If the parties do not agree, and a district court deter-
mines that additional witnesses should be heard or
additional exhibits considered in the interest ofjus-
tice, the district court shall remand the case to the
commission for that purpose. This subsection su-
percedes Section 63-46b-16 pertaining to judicial
review of formal adjudicative proceedings.

Section 3. Section Amended.
Section 59-1-602, Utah Code Annotated 1953, as

last amended by Chapter 127, Laws of Utah 1992, is
amended to read:
59-1-602. Right to appeal - Venue - County

as party in interest.
(1) (a) Any aggrieved party appearing before the

commission or county whose tax revenues are af-
fected by the decision may at that party's option pe-
tition for judicial review in the district court pur-
suant to this section, or in the Supreme Court or the
Court of Appeals pursuant to Section 63-46b-16.

(b Judicial review of formal or informal adjudica-
tive proceedings in the district is in the district court
located in the county of residence or principal place
of business of the affected taxpayer or, in the case of
a taxpayer whose taxes are assessed on a statewide
basis, to the Third Judicial District Court in and for
Salt Lake County.

(2) A county whose tax revenues are affected by
the decision being reviewed shall be allowed to be a
party in interest in the proceeding before the court.
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Section 4. Section Enacted.

Section 59-1-610, Utah Code Annotated 1953, is
enacted to read:

59-1-610. Standard of review of appellate
court.

SI i When reviewing formal adjudicative proceed-
ings commenced before the commission, the Court
of Appeals or Supreme Court shall:

i a i grant the commission deference concerning its
written findings of fact, applying a substantial evi-
dence standard on review; and

(b) grant the commission no deference concerning
its conclusions of law, applying a correction of error
standard, unless there is an explicit grant ofdiscre-
tion contained in a statute at issue before the appel-
late court.

(2) This section supercedes Section 63-46b-16
pertaining to judicial review of formal adjudicative
proceedings.
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CHAPTER 249
S. B. No. 247

Passed March 3, 1993
Approved March 18, 1993
Effective January 1, 1993
Retrospective operation to

January 1, 1993

CLEAN-FUEL VEHICLES

By LeRay McAllister

AN ACT RELATING TO ENVIRONMENTAL
QUALITY, AMENDING THE PUBLIC SEC-
TOR AND THE PRIVATE SECTOR CLEAN-
FUELS VEHICLE INCENTIVE PROGRAMS
TO EXPAND LOAN ELIGIBILITY TO
CLEAN-FUEL VEHICLE PURCHASES AND
TO VEHICLE REFUELING EQUIPMENT
PURCHASES; PROVIDING FOR ZERO
INTEREST LOANS FROM THE PUBLIC
SECTOR FUND; APPROPRIATING $500,000
TO THE CLEAN FUELS PUBLIC SECTOR
VEHICLE LOAN FUND; PROVIDING
RETROSPECTIVE OPERATION; AND
PROVIDING DEFINITIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-53-9, AS LAST AMENDED BY CHAPTERS 68

AND 151, LAWS OF UTAH 1992
63-53-9.5, AS ENACTED BY CHAPTER 68, LAWS

OF UTAH 1992
63-53-10, AS LAST AMENDED BY CHAPTER

151, LAWS OF UTAH 1992
63-53-11, AS ENACTED BY CHAPTER 185,

LAWS OF UTAH 1991
63-53-12, AS LAST AMENDED BY CHAPTERS

68 AND 151, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-53-9, Utah Code Annotated 1953, as
lae amended by Chapters 68 and 151, Laws of Utah
1992, is amended to read:

63-53-9. Definitions.

As used in this chapter:

(1) "Clean fuel" means:

(a) propane, compressed natural gas, or electric-
ity;

(b) other fuel the Air Quality Board determines to
be at least as effective as fuels under Subsection (a)
in reducing air pollution; or

(c) other fuel that meets the clean fuel vehicle
standards in the federal Clean AirAct Amendments
of 1990, Title II.

(2j"Clean-fuel vehicle" means a vehicle that uses
a clean fuel and that meets clean-fuel vehicle stan-
dards in the federal Clean Air Act Amendments of
1990, Title II.

(3) "Government vehicle" means a motor vehicle
registered in Utah and owned and operated by the

state, a public trust authority, a county, a munici-
pality, a town, or a city, including metropolitan rap-
id transit motor vehicles, buses, trucks, law enforce-
ment vehicles, and emergency vehicles.

(4 "Incremental costs" means the difference be-
tween the cost of the OEM vehicle and the same ve-
hicle model manufactured without the clean-fuel
fueling system.

(5) "OEM vehicle" means a vehicle manufactured
by the original vehicle manufacturer to use a clean
fuel as the dedicated vehicle fuel.

[(4)] (6) "Private sector fund" means the Clean
Fuels P-ivate Sector Vehicle [Gonversion] Loan
Fund created in Section 63-53-9.5.

[()] (7) "Private sector program" means the Clean
Fuels P"ivate Sector Vehicle [Incentive] Loan Pro-
gram created in Section 63-53-12.

[(&)] (8) "Private sector business vehicle [fleet]"
means [atleasten-moter-vehiees-that-are-not-gov-
ernment-vehieles-and-that-are-owned-oreperated-by
one-person] one or more motor vehicles registered in
Utah that are owned and operated solely in the con-
duct of a private business enterprise.

[(-7)] (9) "Public sector fund" means the Clean
Fuels P'blic Sector Vehicle [Gonversion] Loan
Fund created in Section 63-53-10.

[(8)] (10)"Public sector program" means the Clean
Fuels Public Sector [Ineentive] Loan Program
created in Section 63-53-12.

(11) "Refueling equipment" means compressors
when used separately, compressors used in combi-
nation with cascade tanks, and other equipment
that constitute a central refueling system capable of
dispensing vehicle fuel.

Section 2. Section Amended.

Section 63-53-9.5, Utah Code Annotated 1953, as
enacted by Chapter 68, Laws of Utah 1992, is
amended to read:

63-53-9.5. Clean Fuels Private Sector
Vehicle Loan Fund - Creation - Funding.

(1) (a) There is created in the division a revolving
fund known as the Clean Fuels Private Sector Ve-
hicle [Conversion] Loan Fund.

(b) The private sector fund consists of:

(i) appropriations to the private sector fund;

(ii) other public and private contributions made
under Subsection (d);

(iii) interest earnings on cash balances; and

(iv) all monies collected for loan repayments and
interest on loans.

(c) All money appropriated to the private sector
fund is nonlapsing.

(d) The division [of-Ene]gy may accept contribu-
tions from other public and private sources for de-
posit into the private sector fund.

(2) (a) Monies available in the private sector fund
may be loaned by the division for expenses for:
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I i the conversion of private sector I fleetl business

ve 'cles to use a clean fuel; or

Iii I to pubchase OEM vehicles.

fbi The Imaximuml amount loaned per vehicle
may not exceed the lessor of:

i i i A) the actual cost of the vehicle conversion [or
,O0-whieheve-i-less-ff loaned under Subsec-

tion Waijij; or

(Bi the incremental cost of purchasing the OEM
vehicle if loaned under Subsection (a)(ii); and

(ii) iA $4,000 for vehicles with a gross vehicle
weight rating of 10,000 pounds or less;

(B $6,000 for vehicles with a gross vehicle weight
rating of 10,001 pounds through 16,000 pounds;

(C) $10,000 for vehicles with a gross vehicle
weight rating of 16,001 pounds through 20,000
pounds; or

(D) $18,000 for vehicles with a gross vehicle
weight rating of 20,001 pounds or greater.

(c) (i) Subject to the availability offunds in the pri-
vate sector fund, monies may be loaned by the divi-
sion for the purchase ofvehicle refueling equipment
for private sector business vehicles.

(ii) The maximum amount loaned per installation
of refueling equipment may not exceed the actual
cost of this refueling equipment or $250,000, which-
ever is less.

(3) Administrative costs of the private sector fund
shall be paid by the division until interest revenues
in the private sector fund are sufficient to cover ad-
ministrative costs, at which time administrative
costs may be paid from the private sector fund.

(4) (a) The private sector fund balance may not ex-
ceed $5,000,000.

(b) Interest on cash balances and repayment of
loans in excess of the amount necessary to maintain
the private sector fund balance at $5,000,000 shall
be deposited in the General Fund.

(5) (a) Expenditures from the private sector fund
shall be supported by loan documents evidencing
the intent of the borrower to repay the loan.

(b) The original loan documents shall be filed with
the Division of Finance and a copy with the division.

Section 3. Section Amended.

Section 63-53-10, Utah Code Annotated 1953, as
last amended by Chapter 151, Laws of Utah 1992, is
amended to read:

63-53-10. Clean Fuels Public Sector Vehicle
Loan Fund - Creation - Funding.

(11 I I a) There is created in the division a revolving
fund known as the Clean Fuels Public Sector Ve-
hich, I(!onversionl Loan Fund.

1h 'The public sector fund consists of:

I i lpproprintions to the public sector fund;

(ii other public and private contributions made
under Subsection (d);

(iii) interest earnings on cash balances; and

(ivi all monies collected for loan repayments and
interest on loans.

Ic) All money appropriated to the public sector
fund is nonlapsing.

(d) The division [oEnergyl may accept contribu-
tions from other public and private sources for de-
posit into the public sector fund.

(2 (a) Monies available in the public sector fund
may be loaned by the division for expenses for:

(i) the conversion of government [fleet] vehicles to
usea clean fuel; or

(ii) to purchase OEM vehicles.

(b) The [maximum] amount loaned per vehicle
may not exceed the lessor of:

(i) (A) the actual cost of the vehicle conversion [or
$3;O wiehevee-is4essH'loaned under Subsec-
tion (a)(i); or

(B) the incremental cost of purchasing the OEM
vehicle if loaned under Subsection (aXii); and

(ii) (A) $4,000 for vehicles with a gross vehicle
weight rating of 10,000 pounds or less;

(B) $6,000 for vehicles with a gross vehicle weight
rating of 10,001 pounds through 16,000 pounds;

(C) $10,000 for vehicles with a gross vehicle
weight rating of 16,001 pounds through 20,000
pounds; or

(D) $18,000 for vehicles with a gross vehicle
weight rating of 20,001 pounds or greater.

(c) (i) Subject to the availability of funds in the
ubbic sector fund, monies may be loaned by the di-

vision for the purchase of vehicle refueling equip-
ment for government vehicles.

(ii) The maximum amount loaned per installation
of refueling equipment may not exceed the actual
cost of this refueling equipment or $250,000, which-
ever is less.

(3) Administrative costs of the public sector fund
shall be paid by the division until interest revenues
in the public sector fund are sufficient to cover ad-
ministrative costs, at which time administrative
costs may be paid from the public sector fund.

(4) (a) The public sector fund balance may not ex-
ceed $5,000,000.

(b) Interest on cash balances and repayment of
loans in excess of the amount necessary to maintain
the public sector fund balance at $5,000,000 shall be
deposited in the General Fund.

15) (a) Expenditures from the public sector fund
shall he supported by loan documents evidencing
the intent of the borrower to repay the loan.

(b) 'he original loan documents shall be filed with
the Division of Finance and a copy with the division.
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Section 4. Section Amended.

Section 63-53-11. Utah Code Annotated 1953, as
enacted by Chapter 185, Laws of Utah 1991, is
amended to read:

63-53-11. Clean Fuels Program.

(1) The state, a county or municipal government,
and a school district within the state may apply to
the division [in-the-mannet-provided-inJ under Sec-
tion 63-53-10 for a loan for the reasonable expenses
of:

(a) the conversion of its vehicles to use clean fuel;

or

(b) to purchase OEM vehicles.

(2) The state, county, municipality, or school dis-
trict must demonstrate the ability to pay back the
[conversion costs] loan within [seven] ten years of
the date of [eonversion] origination.

Section 5. Section Amended.

Section 63-53-12, Utah Code Annotated 1953, as
last amended by Chapters 68 and 151, Laws of Utah
1992, is amended to read:

63-53-12. Rulemaking - Division duties -
Loan repayment.

(1) The division shall:

(a) (i) establish and administer the public sector
program to encourage government officials to [eon-
vertt.eir.fleets ] obtain and use [a] clean-fuel ve-
hicles; and

(ii) establish and administer the private sector
program to encourage private sector business ve-
hicle [fleet] owners and operators to [e teii
fleets-to] obtain and use [a] clean-fuel vehicles;

(b) make rules in accordance with Title 63, Chap-
ter 46a, Utah Administrative Rulemaking Act, to
establish criteria and conditions for:

(i) prioritizing and awarding loans, including es-
tablishing a minimum loan amount;

(ii) repayment by the loan recipient;

(iii) collection of the loans authorized by this sec-
tion;

(iv) awarding program monies to loan recipients
who meet the criteria and conditions under Subsec-
tion (a);

(v) requiring all loan applicants who wish to re-
ceive [ftndsereeonversion-ofa-vehiele-to-use-elean
fuelI a loan under the private sector program or the
public sector program to:

(A) apply on forms provided by the division;

(B) agree in writing to use the clean fuel for which
each vehicle is converted or purchased using loan
proceeds for a minimum of 5097 of the vehicle miles
traveled beginning from the time of conversion or
purchase of the vehicle:

(C) agree in writing to notify the division if a ve-
hicle converted or purchased using loan proceeds

becomes inoperable through mechanical failure or
accident and to pursue a remedy outlined in division
rules;

(D) provide reasonable data to the division on ve.
hicles converted or purchased with loan proceeds;
and

(E) submit vehicles converted or purchased with
loan proceeds to inspections by the division as re-
quired in division rules.

(2) (a) When developing repayment schedules for
the loans, the division shall consider the projected
savings from [eonvereion-to-a] use of the clean-fuel
vehicle.

(b) A repayment schedule may not exceed [seven]
ten years.

(c) [The-toan-epaymen. " de]
Loans made from the private sector fund shall be
made at an interest [at-a] rate equal to the annual
return earned in the state treasurer's Public Trea-
surer's Pool as determined the month immediately
preceding the closing date of the loan.

(d) Loans made from the public sector fund shall
be made at a zero interest rate.

(3) The Division of Finance is responsible for col-
lection of and accounting for the loans and has cus-
tody of all loan documents, including all notes and
contracts, evidencing the indebtedness of the public
sector fund and the private sector fund.

Section 6. Appropriation.

There is appropriated for fiscal year 1993-94
$500,000 from the General Fund to the Clean Fuels
Public Sector Vehicle Loan Fund.

Section 7. Retrospective Operation.

This act has retrospective operation to January 1,
1993.
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S. B. No. 260
Passed March 2, 1993

Approved March 18, 1993
Effective March 18, 1993

UTAH HOUSING FINANCE

AGENCY ACT AMENDMENTS

By Lane Beattie

AN ACT RELATING TO COMMUNITY AND
ECONOMIC DEVELOPMENT, AMENDING
THE UTAH HOUSING FINANCE AGENCY
ACT, PROVIDING ADDITIONAL LEGISLA-
TIVE FINDINGS; AMENDING DEFINI-
TIONS; AMENDING SURETY BOND RE-
QUIREMENTS FOR THE AGENCY; AMEND-
ING AGENCY POWERS; PROVIDING FOR
LOW-INCOME HOUSING TAX CREDITS;
MAKING TECHNICAL CORRECTIONS;
AND PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
9-4-902, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-4-903, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-4-909, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-4-910, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-4-911, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992

ENACTS:
9-4-925, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 9- -4-902, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-4-902. Policy - Finding and declaration.

(1) It is declared that the policy of the state of Utah
is to assure the health, safety, and welfare of its citi-
zens, that an adequate supply of decent, safe, and
sanitary housing is essential to the well-being of the
citizens of the state, and that an adequate supply of
mortgage funds for housing at reasonable interest
rates is in the public interest.

(2) It is found and declared that there continues to
exist throughout the state a seriously inadequate
supply of safe and sanitary dwelling accommoda-
tions within the financial means of persons and fam-
ilies of low [and] or moderate income who wish to
purchase or rent residential housing. From time to
time the high rates of interest charged by mortgage
lenders seriously restrict the transfer of existing
housing and new housing starts.

(3) It is found and declared that the reduction in
residential construction starts associated with the
high rates causes a condition of substantial unem-
ployment and underemployment in the construe-

tion industry which impedes the economy of the
state and affects the welfare and prosperity of all
the people of the state.

(4) It is found and declared that these conditions
associated with the recurrent shortages of residen-
tial mortgage funds contribute to slums and blight
in the cities and rural areas of the state and ulti-
mately to the deterioration of the quality of living
conditions within the state of Utah. In accordance
with the purpose of this part to assist in providing
housing for low and moderate income persons who
otherwise could not achieve decent, safe, and sani-
tary housing, the agency shall make every effort to
make housing available in rural, inner city, and oth-
er areas experiencing difficulty in securing con-
struction and mortgage loans, and to make decent,
safe, and sanitary housing available to low income
persons and families.

(5) It is found and declared that in order to assure
an adequate fund of private capital into this hous-
ing, the cooperation between private enterprise and
state government is essential and is in the public in-
terest.

(6) It is found and declared that low and moderate
income persons in Utah have a wide range ofhous-
ing needs, which necessitates the development of
many different kinds of programs to address those
needs, including programs providing mortgage
loans, nontraditional loans, grants, and other forms
of financial assistance, and combinations of these
forms.

(7) It is found and declared that there are private
organizations and governmental entities through-
out Utah that are endeavoring to improve the avail-
ability of housing for low and moderate income, but
many such organizations and entities lack expertise
and financial resources to act efficiently and expedi-
tiously in such efforts.

(8) It is found and declared that innovative pro-
grams that bring together resources from the pub.
lic, nonprofit, and private sector are necessary in or-
der to increase the supply of housing for low and
moderate individuals, but these programs usually
need advice and financial assistance to become es-
tablished.

[(641 (9) It is declared that all of the foregoing are
public Furposes and uses for which moneys may be
borrowed, expended, advanced, loaned, or granted,
and that these activities serve a public purpose in
improving or otherwise benefiting the people of this
state, and that the necessity of enacting the provi-
sions set forth in this part is in the public interest
and is hereby so declared as a matter of express leg-
islative determination.

[-74] (10) It is found and declared that the compel-
ling need within the state for the creation oran ade-
quate supply of mortgage funds at reasonable inter-
est rates and for other kinds of financial assistance
to help provide affordable housing for low and mod-
erate income individuals can be best met by the es.-
tablishment of an independent state agency and a
body corporate and politic vested with the powers
and duties specified in this part.
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Section 2. Section Amended.

Section 9-4-903, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-4-903. Definitions.

As used in this part the following words and terms
have the following meanings, unless a different
meaning clearly appears from the context:

(1) "Agency" means the Utah Housing Finance
Agency created by Section 9-4-904.

(2) "Bonds," "notes," and "other obligations" mean
any bonds, notes, debentures, interim certificates,
or other evidences of financial indebtedness of the
agency authorized to be issued under the provisions
of this part.

(3) "Construction loan" means a short-term ad-
vance of monies for the purpose of constructing resi-
dential housing for low and moderate income per-
sons.

(4) "Employee of the agency" means any individu-
al who is employed by the agency but who is not a
member of the agency.

(5) "Financial assistance" includes:

(a) a loan, whether interest or noninterest bear-
ing, secured or unsecured;

(b) a loan that converts to a grant upon the occur-
rence of specified conditions;

(c) a development loan;

(d) a grant;

(e) an award;

(0 a subsidy;

(g) a guarantee;

(h) a warranty;

(i) a lease;

j) a payment on behalfof a borrower of an amount
usually paid by a borrower, including a down pay-
ment;

k) any other form of financial assistance that
helps provide affordable housing for low and moder-
ate income persons; or

Il) any combination of the foregoing.

(6) "Housing development" means a residential
housing project, which includes residential housing
for low and moderate income persons.

17) -Housing sponsor" includes a person who con-
structs, develops, rehabilitates, purchases. or owns
a housing development that is or will be subject to
legally enforceable restrictive covenants that re-
quire the housing development to provide, at least
in part, residential housing to low and moderate in-
come persons, including a local public body, a non-
profit, limited profit, or for profit corporation, a lim-
ited partnership, a limited liability company, ajoint
venture, a subsidiary of the agency, or any subsid-

iary of the subsidiary, a cooperative, a mutual hous-
ing organization, or any other type of entity or ar-
rangement that helps provide affordable housing
for low and moderate income persons.

(8) "Local public body" means the state, any mu-
nicipality, county, district, or other subdivision or
instrumentality of the state, including redevelop-
ment agencies and housing authorities created un-
der Part 6.

[Mfl (9) "Low and moderate income persons"
means persons, irrespective of race, religion, creed,
national origin, or sex, as determined by the agency
to require such assistance as is made available by
this part on account of insufficient personal or fami-
ly income taking into consideration without limit-
ing the generality thereof, such factors as follows:

(a) the amountofincome ofsuch persons and fami-
lies available for housing needs;

(b) the size of family;

(c) whether a person is a single head of household;

[(e)] (d) the cost and condition of residential hous-
ing available; and

[(W)] (e) the ability of such persons and families to
competesuccessfully in the normal private housing
market and to pay the amounts at which private en-
terprise is providing decent, safe, and sanitary
housing.

[(-, Meage- u e- any- geney-de-
partment, administraMen-er-netumentaity, reo-poate iewa, 0 h D tent--o
Heusing-and--Urban Developmcnt, the Farmers
HemeAdminitratiom fAg -
t, . , a.^ Vdtc A stration,-rae-ot
gage :.ns-urne-eenanies, or any other publie-er
prvate agenc whic guae-&.ntc t
gage-loftn.

[(-7-)] (10) "Mortgage lender" means any bank,
trust company, savings and loan association, credit
union, mortgage banker, [and] or other financial in-
stitution authorized to transact business in the
state, any local public body, or any other entity, prof-
it or nonprofit, that makes mortgage loans.

[(84] (11) "Mortgage loan" means [an-interest-
bearin-b igation] a loan secured by a mortgage,
which [obligation] lo-anmay bear interest at either a
fixed or variable rate or which may be noninterest
bearing, the proceeds of which are used for the pur-
pose of financing the construction, development, re-
habilitation, or purchase of residential housing for
low and moderate income persons, including low
and moderate income persons who are first-time
homebuyers, single heads of household, elderly,
homeless, or disabled.

[94] (12) "Mortgage" means a mortgage Ideed1,
deed of trust, or other instrument securing a mort-
gage loan and constituting a lien on real property
([sueh) the property being held in fee simple or on a
leasehold under a leasehaving a remaining term, at
the time [such] the mortgage is acquired, of not less
than the term for repayment of the mortgage loan
secured by [such] the mortgage) improved or to be
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roved by residential housing, creating a lien

whicF-may be first priority or subordinate•

(13) "Rehabilitation" includes the reconstruction,
rehabilitation, improvement, and repair of residen-
tial housing.

I14041 (14) "Residential housing" means a specific
work or improvement within this state undertaken
primarily to provide dwelling accommodations, in-
cluding [the-aequisit'rnreonstruetien-reeonstrue-
tien -oi-rehabilitation-ofl land, buildings, and im-
provements [thereto] to land and buildings, [for]
whether in one to four family units or multifamily
units, and such other nonhousing facilities as may
be-incidental or appurtenant thereto, or as other-
wise specified by the agency.

[(-14-)1 (15) "State" means the state of Utah.

(,4904-oealublie -m a m hn.- "n ̂ 1W

munieipalty, u, di......, i r .the -ubtdIfi n
or-instrunentality aft e-state.]

(16) "State housing credit ceiling" means the
amount specified in Subsection 42(h)(3XC) of the In-
ternal Revenue Code for each calendar year.

Section 3. Section Amended.

Section 9-4-909, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-4-909. Members - Surety bond required.

[BcfnrA ths issunee of ny-ntes-bndsor-ether
obligations-under this-pa, z--" =:me.br of the
ageney shall e eutel The agency shall maintain for
each member a surety bond in the penal sum of
$25,000, and for the executive director of the agency
[.hall-eeeutea surety bond in the penal sum of
$50,000. Each surety bond is tobe conditioned upon
the faithful performance of the duties of the office of
the member or executive director, as the case may
be, and is to be issued by a surety company autho-
rized to transact business in the state of Utah as
surety, and is to be [ap ... t ..... eygener-
al-and] filed in the office of the state treasurer. [At
all-times afterthe. uaneeofe any. no .. bonde-or
other.bligatins -Y ..agenc, each] Each member
and the executive director shall maintain [such]
thesjE-nds in full force and effect. [AIIJ The agency
shall bear all costs of the surety bonds [slNlT-be
5;r11 by the ag.ney].

Section 4. Section Amended.

Section 9-4-910, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-4-910. Agency - Powers.

The agency has and may exercise all powers nec-
essary or appropriate to carry out and effectuate the
purposes of this part, including without limiting the
generality thereof, the following:

(1) to have perpetual succession as a body politic
and corporate and to adopt, amend, and repeal
rules, policies, and procedures for the regulation of
its affairs and the conduct of its business;
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(2) to sue and be sued in its own name;

(3) to have an official seal and power to alter that
seal at will;

(4) to maintain an office at any place or places
within this state it may designate;

(5) to adopt, amend, and repeal bylaws and rules,
not inconsistent with this part, to carry into effect
the powers and purposes of the agency and the con-
duct of its business;

(6) to make and execute contracts and all other in-
struments necessary or convenient for the perform-
ance of its duties and the exercise of its powers and
functions under this part, including contracts or
agreements for the servicing and originating of
mortgage loans;

(7) to employ advisers, consultants, and agents,
including, but not limited to, financial experts, inde-
pendent legal counsel, and such advisers, consul-
tants, and agents as may be necessary in its judg-
ment and to fix their compensation;

(8) to procure insurance against any loss in con-
nection with its property and otherassets, including
mortgage loans, in amounts and from insurers it
deems desirable;

(9) to borrow money and to issue bonds and notes
or other evidences of indebtedness as provided in
this part;

(10) to receive and accept aid or contributions
from any source of money, property, labor, or other
things of value to be held, used, loaned, granted, and
applied to carry out the purposes of this part subject
to the conditions, if any, upon which the grants and
contributions are made, including, but not limited
to, gifts or grants from any department, agency, or
instrumentality of the United States or of this state
for any purpose consistent with this part;

(11) to enter into agreements with any local public
body, any housing sponsor, any department, agency,
or instrumentality of the United States or this state
[andi, or with mortgagors and mortgage lenders for
the pdiose of planning and regulating and provid-
ing for the financing and refinancing, construction,
[reconstruetion,] rehabilitation, leasing, manage-
ment, maintenance, operation, sale, or other dispo-
sition of, any residential housing undertaken with
the assistance of the agency under this part;

(12) to [proceed-withl exercise all of its remedies
following the default under any mortgage loan, in-
cluding:

(a) proceeding with a foreclosure action[;] or pri-
vate sale to obtain title to the real and personal
property held as collateral and taking assignments
of leases and rentals:

(b) to own, lease, clear, reconstruct, rehabilitate,
repair, maintain, managel;l and operatel;l this
property in preparation for its i-sjosition; and

(c) to assign, encumber, sell, or otherwise dispose
of-ny [real-or-personal-property-obtained-by4he
ageneydue-tothedefaut-ot-any mortgage-loan4hetd
by the agency in preparation for-disposition of-such

....
. . . . . .

.........
. . . . .
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propertietke-assignments-efeases-and-rentals;
proceed-with-foreclosure aetions, and-takeotherac-
tions-neeessary-of ineidental-t-the-perfor'manee-of
its-eorporate-dutiesl such property;

(13) to invest any funds not required for immedi-
ate disbursement, including funds held in reserve,
in accordance with applicable provisions of Title 51,
Chapter 7, State Money Management Act of 1974;

(14) to provide technical and financial assistance
to [localT-publiebodies-and-to-prfit-and-nonprefit-en-
titiesl housing sponsors and advisory committees in
the development or operation of housing for low and
moderate income persons [and];

( 15) to gather and distribute data and information
concerning the housing needs of low and moderate
income families within the various communities of
this state;

[(-6)1(16) to the extent permitted under [its] any
contrac-w-ith the holders of bonds, notes, and oth-er
obligations of the agency, to consent to any modifi-
cation with respect to rate of interest, time and pay-
ment of any installment of principal or interest se-
curity, or any other term of any contract, mortgage,
mortgage loan, mortgage loan commitment, con-
tract, or agreement of any kind to which the agency
is a party;

[(46)] (17) to the extent permitted under [its] any
contract with the holders of bonds, notes, and ot-her
obligations of the agency, to enter into contracts
with any mortgagor or housing sponsor containing
provisions enabling the mortgagor to reduce the
rental or carrying charges to persons unable to pay
the regular schedule of charges where, by reason of
other income or payment by any department,
agency, or instrumentality of the United States orof
this state, the reduction can be made without jeop-
ardizing the economic stability of residential hous-
ing being financed;

(18) to acquire property within this state for the
purpose of holding it for subsequent disposition to a
housing sponsor or other entity that can use it for
residential housing for low and moderate income
persons, except that if no person can be found to use
it in such a manner, the agency may dispose of the
property to any person;

(19) to purchase, own and operate residential
housing for the benefit, in whole or in part, of low
and moderate income persons, so long as the agency
makes reasonable efforts to sell that residential
housing to a housing sponsor;

(20) to incorporate or form one or more subsid-
iaries of the agency for the purpose of carrying out
any of the powers of the agency and accomplishing
any of the purposes of the agency, to invest in and
provide financial assistance to these subsidiaries, to
borrow from these subsidiaries, to guarantee the ob-
ligations of these subsidiaries, and to enter into
agreements with these subsidiaries to carry out any
of the agency's powers under this part;

(211 to enter into partnership and limited liability
company agreements, to purchase and sell interests

in housing sponsors, to serve as general purl ntr of a
partnership, and to serve as a manager ul'a limited
liability company to carry out any of the ogiey's
powers under this part;

(22) to require that persons receiving a mrIlgage
loan or financial assistance from the agency subject
the property involved to restrictive covenaltl that
shall be considered to be running with the hlid, re-
gardless of whether the agency enjoys privity of es-
tate or whether the covenant touches and concerns
the burdened property;

(23) to enter into management agreements with
any person or entity for the performance by the per-
son or entity for the agency ofany of its functions or
powers, upon such terms and conditions as may be
mutually agreeable;

[(4-7)] (24) to sell, at public or private sale, with or
without public bidding, any mortgage loan or other
obligation held by the agency; [and)

(25) to sell or convey real property owned by the
agency to low or moderate income persons and hous-
ing sponsors, without consideration if the sale or
conveyance will inure primarily to the benefit of low
rVmoderate income persons living in a housing de-

velopment;

(26) upon making a determination that the finan-
cial status of a housing development is such as to
jeopardize any economic interest of the agency in
the housing development, to assume managerial
and financial control of the property or the owner
and to supervise and prescribe the activities of the
property or the owner in such a manner and under
such terms and conditions as the agency may stipu-
late in any contract;

(27) to supervise housing sponsors of housing de-
velopments;

(28) to service mortgage loans; and

[(48)1(29) to do any act necessary or convenient to
the exercie of the powers granted by this part or
reasonably implied therefrom.

Section 5. Section Amended.

Section 9-4-911, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-4-911. Agency -Additional powers.

(1) To accomplish the declared purposes of this
pa"t, the agency has the following powers in addi-
tion to others granted in this part:
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(a) to purchase mortgage loans originated by
mortgage lenders or local public bodies made for the
purpose of financing the construction, development,
rehabilitation, or purchase of residential housing
for low and moderate income persons;

(b) to make mortgage loans and to provide finan-
cial assistance to housing sponsors for the purpose
offinancing the construction, development, rehabil-
itation, or purchase of residential housing for low
and moderate income persons;

(c) to make mortgage loans and provide financial
assistance to housing sponsors for the purpose of fi-
nancing the operations of a housing development
that are necessary or desirable to enable the hous-
ing development to remain available as residential
housing for low and moderate income persons,
whether or not the housing development has been
financed by the agency;

(d) to provide financial assistance to any housing
authority created under Part 6, which housing au-
thorities may enter into commitments for and ac-
cept loans for a housing project or projects as de-
fined in Section 9-4-602; and

(c to make mortgage loans and to provide finan-
cial assistance to low and moderate income persons
for the construction, rehabilitation, or purchase of
residential housing.

[W)1(2) [Loants-md"R .suan.Subseeens44
and--B-onds to purchase loans pursuant to Sub.
section (Daj shall be [made] issued only after a de-
termination by the agency thFaTte loans are not
otherwise available upon reasonably equivalent
terms and conditions from private lenders. [Loans
to-housing-auhritie.-may -be-seured-as-povided
in-Subseetion44*

(3) Loans for owner-occupied housing made pur.
suant to [Subseeon-44+-and,--] Subsection (1)(a)
may not include a penalty for prepayment.
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[(8)] (4) No mortgage loan is eligible for purchase
by the agency if the loan was made more than two
years prior to the date of purchase.

[(9)] (5) The agency shall make rules governing
the actiRties authorized under this section includ-
ing rules as to any or all of the following:

(a) procedures for the submission of requests or
the invitation of proposals for the purchase and sale
of mortgage loans[;] and the making of mortgage
Ioanst--loan--i ehousingm and......o
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[(d)] (b) rates, fees, charges, and other terms and
conditions of originating or servicing mortgage
loans in order to protect against a realization of an
excessive financial return or benefit by the origina-
tor or servicer;

[(el (c) the type and amount ofcollateral or securi-
ty to be provided by housing authorities to assure re-
payment of loans from the agency;

II Il (d) the type of collateral, payment bonds, per-
formance bonds, or other security to be provided for
construction loans [and-for-loans-foi-the-rehabilita-
tion of residential-housingl;

ltglI (e) the nature and amounts of fees to be
charged by the agency to provide for expenses and
reserves of the agency; land I
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(f procedures allowing the agency to prohibit per-
sons who fail to comply with the rules ofthe agency
with respect to the operations of any program of the
agency from participating, either directly or indi-
rectly, in the programs of the agency;

(g) the terms and conditions under which the
agency may purchase and make mortgage loans un-
der each program of the agency;

(h) the terms and conditions under which the
agency may provide financial assistance under each
program of the agency;

(i) the terms and conditions under which the
agency may guarantee mortgage loans under each
program of the agency; and

[R-h)] (j) any other matters related to the duties or
exercisieof powers under this section.

(6) (a) The members of the agency shall appoint
the directors, trustees, members, and managers of
each subsidiary. Service by a member of the agency
in any such capacity does not constitute a conflict of
interest for any purpose. The agency may delegate
any of its powers and duties under this part to any
subsidiary. Subsidiaries shall constitute legal enti-
ties separate and distinct from each other, the
agency, and the state.

(b) Each note, bond, and other obligation of a sub-
sidiary shall contain on its face a statement to the
effect that:

(i) the subsidiary is obligated to pay the same sole-
ly from the revenues or other funds of the subsid-
iary;

(ii) neither the agency nor the state nor any of its
political subdivisions is obligated to pay the same;
and

(iii) neither the faith and credit nor the taxing
power of the state or any of its political subdivisions
is pledged to the payment of principal, or redemp-
tion price of, or the interest on the note, bond, or oth-
er obligation.

(c) Upon dissolution of any subsidiary of the
agency, any assets shall revert to the agency or to
any successor to the agency or, failing this succes-
sion, to the state.

Section 6. Section Enacted.

Section 9-4-925, Utah Code Annotated 1953, is
enacted to read:

9-4-925. Low-income housing tax credits.

(1; The agency is designated the "Housing Credit

42(m), as amended, and as provided in Subsection
(41.

(4 IThe agency may amend the state's quali fed al-
location plan as necessary to comply with revisio,;s
to the low-income housing tax credit program un-
der 26 U.S.C. Sec. 42, or as may be necessary to fur-
ther the goals and purposes ofthe low-income hous-
ing tax credit program for the state.

15) The agency, or a subsidiary of the agency, may
have a direct or indirect ownership interest in, and
may materially participate in the operation and
management of, a housing development or program
that has received an allocation of the state housing
credit ceiling.

Section 7. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.

Agency- for the state within the meaning of 26
U.S.C. Sec. 42(h) and for the purposes of carrying
out 26 U.S.C. Sec. 42 and any regulations promul-
gated under that section.

2) The entire state housing credit ceiling for each
calendar year is allocated to the agency.

13 1 The allocation of the state housing credit ceil-
ing shall be made under the state's "qualified alloca-
tion plan" within the meaning of 26 U.S.C. Sec.
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S. B. No. 262
Passed March 2, 1993

Approved March 18, 1993
Effective July 1, 1993

UTAH RENTAL - PURCHASE ACT

By Lyle W. Hillyard

AN ACT RELATING TO RENT TO OWN
AGREEMENTS; ENACTING THE UTAH
RENTAL PURCHASE ACT, PROVIDING
PURPOSES AND RULES OF CONSTRUC-
TION; DEFINING TERMS; EXEMPTING
CERTAIN TRANSACTIONS; REQUIRING
DISCLOSURE; PROHIBITING CERTAIN
PRACTICES; ALLOWING REINSTATE-
MENT, RENEGOTIATION, AND EXTEN-
SION UNDER CERTAIN CONDITIONS;
PROVIDING ENFORCEMENT PENALTIES;
PROVIDING DEFENSES; MAKING CORRE-
LATING AMENDMENTS TO THE UNIFORM
COMMERCIAL CODE AND THE UTAH
CONSUMER CREDIT CODE; MAKING
TECHNICAL CORRECTIONS; AND PRO-
VIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
70A-1-201, AS LAST AMENDED BY CHAPTERS

197 AND 294, LAWS OF UTAH 1990
70C-1-202, AS ENACTED BY CHAPTER 159,

LAWS OF UTAH 1985

ENACTS:
15-8-1, UTAH CODE ANNOTATED 1953
15-8-2, UTAH CODE ANNOTATED 1953
15-8-3, UTAH CODE ANNOTATED 1953
15-8-4, UTAH CODE ANNOTATED 1953
15-8-5, UTAH CODE ANNOTATED 1953
15-8-6, UTAH CODE ANNOTATED 1953
15-8-7, UTAH CODE ANNOTATED 1953
15-8-8, UTAH CODE ANNOTATED 1953
15-8-9, UTAH CODE ANNOTATED 1953
15-8-10, UTAH CODE ANNOTATED 1953
15-8-11, UTAH CODE ANNOTATED 1953
15-8-12, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 15-8-1, Utah Code Annotated 1953. is en-
acted to read:

15-8-1. Short title.

This chapter is known as the "Utah Rental Pur-
chase Agreement Act."

Section 2. Section Enacted.

Section 15-8-2, Utah Code Annotated 1953, is en-
acted to read:

15-8-2. Purpose - Rules of construction.

(1 This chapter shall be liberally construed and
applied to promote its underlying purposes and poli-

. (2) The underlying purposes and policies of this
chapter are to:

(aI define, simplify, and clarify the law governing
consumer rental purchase agreements;

(b) provide certain disclosures to consumers who
enter into consumer rental purchase agreements,
and further consumer understanding ofthe terms of
consumer rental purchase agreements;

(c) protect consumers against unfair practices;

(d) permit and encourage the development of fair
and economically sound rental purchase practices;
and

(e) make the law on consumer rental purchase
agreements, including administrative rules, more
uniform amongthe various consumer credit codeju-
risdictions.

Section 3. Section Enacted.

Section 15-8-3, Utah Code Annotated 1953, is en-
acted to read:

15-8-3. Definitions.

As used in this title:

(1) "Cash price" means the price at which the les-
sor would have sold the property to the consumer for
cash on the date of the rental purchase agreement.

(2)"Consumer" means a natural person who rents
personal property under a rental purchase agree-
ment to be used primarily for personal, family, or
household purposes.

(3) "Consummation" means the time at which a
consumer becomes contractually obligated on a
rental purchase agreement.

(4) "Lessor" means a person who regularly pro-
vides the use of property through rental purchase
agreements and to whom rental payments are ini-
tially payable on the face of a rental purchase agree-
ment.

(5) "Rental purchase agreement" means an agree-
ment for the use of personal property by a natural
person primarily for personal, family, or household
purposes for an initial period of four months or less
that is automatically renewable with each payment
after the initial period, but which does not obligate
or require the consumer to continue rentingorusing
the property beyond the initial period, and that per-
mits the consumer to become the owner of the prop-
erty.

Section 4. Section Enacted.

Section 15-8-4, Utah Code Annotated 1953, is en-
acted to read:

15-8-4. Inapplicability of other laws -
Exempted transactions.

(1 Rental purchase agreements that comply with
this chapter are not governed by the laws relating
to:

(a) a security interest as defined in Subsection
70A-l-201(37 1: or
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Ib Title 70C, Utah Consumer Credit Code, except

that Sections 70C-2-102 through 70C-2-104 and
70C-2-205 shall apply to lessors as defined in this
chapter to the same extent as they apply to creditrs

under Title 70C.

(2) The chapter does not apply to the following:

(a) rental purchase agreements primarily for
business, commercial, or agricultural purposes, or
those made with governmental agencies or instru-
mentalities or with organizations;

(b) a lease of a safe deposit box;

(c) a lease or bailment of personal property which
is incidental to the lease of real property and which
provides that the consumer has no option to pur-
chase the leased property; or

(d) a lease of a motor vehicle, as defined in Section
41-la-102.

Section 5. Section Enacted.

Section 15-8-5, Utah Code Annotated 1953, is en-
acted to read:

1548-5. General requirements of disclosure.

(1) A lessor shall disclose to a consumer the infor-
mation required by this chapter. In a transaction in-
volving more than one lessor, only one lessor needs
to make the disclosures, but all lessors shall be
bound by the disclosures.

(2) The disclosures shall be made at or before con-
summation of the rental purchase agreement.

(3) The disclosure3 shall be made clearly and con-
spicuously in writing and a copy of the rental pur-
chase agreement shall be provided to the consumer
at consummation or at some specified time after
consummation, with consent of the consumer. The
disclosures required under Subsection
70C-2-202(1) shall be made on the face of the con-
tract, above the line provided forthe consumer's sig-
nature.

(4) If a disclosure becomes inaccurate as the result
of any act, occurrence, or agreement by the c;nsum-
er after delivery of the required disclosures, the re-
sulting inaccuracy is not a violation of this chapter.

Section 6. Section Enacted.

Section 15-8-6, Utah CodeAnnotated 1953, is en-
acted to read:

15-8-. Disclosures.

I i For each rental purchase agreement, the les-
sor shall disclose in the agreement the following
items, as applicable:

ai the total number, total dollar amount, and tim-
ing of all payments necessary to acquire ownership
of the property;

(b a statement that the consumer will not own the
property until the consumer has made the total pay-
ments necessary to acquire ownership;

(c)a statement that the consumer is responsible to
the lessor for the fair market value ofthe property if,

and as of the time, it is stolen, damaged, or de-
stroyed;

(d) a brief description of the rented property, suffi-
cient to identify the property to the consumer and
the lessor, including an identification number, if
applicable, and a statement indicating whether the
property is new or used, but a statement that indi-
cates new property is used, is not a violation of this
chapter;

(e) a statement of the cash price of the property,
which, in the case of a single agreement involving a
lease of two or more items as a set, is sufficient if it
states the aggregate cash price of all items;

(f) the total amount initially payable or required
at or before consummation of the agreement or de-
livery of the property, whichever is later;

(g) a statement that the total ofpayments does not
include other charges, such as late payment, de-
fault, pickup, and reinstatement fees, which fees
shall be separately disclosed in the agreement;

(h) a statement clearly summarizing the terms of
the consumer's option to purchase, including a
statement that the consumer has the right to exer-
cise an early purchase option and the price, formula,
or method for determining the prke at which the
property may be so purchased;

(i) a statement identifying the party responsible
for maintaining or servicing the property while it is
being rented, together with a description of that re-
sponsibility, and a statement that if any part of a
manufacturer's express warranty covers the prop-
erty at the time the consumer acquires ownership of
the property, it shall be transferred to the consumer,
if allowed by the terms of the warranty;

() the consummation date of the agreement and
the identities of the lessor and consumer;

(k) a statement that the consumer may terminate
the agreement without penalty upon expiration of
any rental period by voluntarily surrendering or re-
turning the property in good repair, along with any
past due rental payments; and

(1) a notice of the right to reinstate an agreement
as provided in this chapter.

(2) With respect to matters specifically governed
by the federal Consumer Credit Protection Act,
compliance with that act satisfies the requirements
of this section.

Section 7. Section Enacted.

Section 15-8-7, Utah Code Annotated 1953, is en-
acted to read:

15-8-7. Prohibited practices.

A rental purchase agreement may not contain:

11) a confession of judgment;

(2)a negotiable instrument;

(31 a claim of a property interest in any goods ex-
cept those goods delivered by the lessor pursuant to
the rental purchase agreement;
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(4 1 a wage assignment;

(5 a waiver by the consumer ofclaims or defenses;

(61 a provision authorizing the lessor or a person
acting on the lessor's behalf to enter upon the con-
sumer's premises or to commit any breach of the
peace while repossessing rented property; or

7 a provision mandating that the consumer pur-
chase from the lessor insurance or a liability dam-
age waiver for the merchandise.

Section 8. Section Enacted.

Section 15-8-8, Utah Code Annotated 1953, is en-

acted to read:

15-8-8. Reinstatement.

(1 (a A consumer who fails to make a timely rent.
al payment may reinstate the agreement, without
losing any rights or options that exist under the
agreement, by paying:

(il all past due rental charges;

(ii) reasonable costs of pickup and redeliveryifthe
consumer reinstates after lessor has been required
to pick up the property from the consumer, and

(iii) any applicable late fee.

(b) Any reinstatement payment shall be made
within five days after the renewal date if the con-
sumer pays monthly, or within two daysafterthe re-
newal date if the consumer pays more frequently
than monthly.

(2) A consumer who has paid less than 2/3 of the
total of payments necessary to acquire ownership
and who has returned or voluntarily surrendered
the oroperty, other than through judicial process,

uii~ng the applicable reinstatement period setforth
in Su bsection (1), may reinstate the agreement. Re-
insta: ement may occur under the circumstance de-
scribei in this subsection, during a period, as agreed
by the parties, which may not be less than 45 days
from the date of the return or surrender of the prop-
erty.

(3) A consumer who has paid 2/3 or more of the to-
tal payments necessary to acquire ownership and
who has returned or voluntarily surrendered the
property, other than through judicial process, dur-
ing the applicable period set forth in Subsection (1),
may reinstate the agreement. Reinstatement may
occur under the circumstances described in this
subsection during a period, as agreed by the parties,
which may not be less than 90 days from the date of
the return or surrender of the property.

(4) This section does not prevent a lessor from at-
tempting to repossess property during the rein-
statement period, but such a repossession does not
affect the consumer's right to reinstate. Upon rein-
statement, the lessor shall provide the consumer
with the same property, if available, or substitute
property of comparable quality and condition.

Section 9. Section Enacted.

Section 15-8-9, Utah Code Annotated 1953, is en-
acted to read:

15-8-9. Receipts and accounts.
A lessor shall, upon request by the consumer, pro-

vide a written receipt for each payment made by
cash or money order.

Section 10. Section Enacted.

Section 15-8-10, Utah Code Annotated 1953, is
enacted to read:

154--10. Renegotiations and extensions.

(1) A renegotiation shall occur when an existing
rental purchase agreement is satisfied and replaced
by a new agreement entered into by the same lessor
and consumer. A renegotiation shall be considered a
new agreement requiring new disclosures. Howev-
er, events such as the following may not be treated
as renegotiations:

(a) the addition or return of property in a multiple
item agreement or the substitution of the rental
property, if in either case the previous periodic pay-
ment allocable to a rental period does not change by
more than 25%;

(b) a deferral or extension ofne or more riodic

payments, or any portion efa periodic payment;

(c) a reduction in charges in the agreement; or

(d) any court proceedings involving an agreement.

(2) Disclosures are not required for any extension
of a rental purchase agreement.

Section 11. Section Enacted.

Section 15-8-11, Utah Code Annotated 1953, is
enacted to read:

15-8-11. Enforcement- Penalties.

(1) (a) A lessor who fails to comply with the re-
quirements of this chapter is liable to a consumer in
an amount equal to the greater of:

(i) the actual damages sustained by the consumer
as a result of the lessor's failure to comply with this
chapter; or

(ii) 25% ofthe total payments necessary to acquire
ownership, but not less than $100 nor more than
$1,000.

(b) A lessor may also be liable to the consumer for
the costs of the action and reasonable attorneys'
fees, as determined by the court.

(2) A consumer may not take any action to offset
the amount for which a lessor is potentially liable
under Subsection (1) against any amount od by
the consumer, unless the amount of the lessor's li-
ability has been determined by judgment of a court
of competent jurisdiction in an action in which the
lessor was a party. This subsection does not bar a
consumer then in default on an obligation from as-
serting a violation of this chapter as an original ac-
tion, or as a defense or counterclaim, to an action
brought by a lessor against the consumer.
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(3) No action under this section may be brought in

any court of competent jurisdiction more than two
years after the date the consumer made his last
rental payment or more than two years after the
date of the occurrence of the violation that is the
subject of the suit, whichever is later.

Section 12. Section Enacted.

Section 15-8-12, Utah Code Annotated 1953, is
enacted to read:

15-8-12. Lessor's defenses.

(1) If a lessor. established by a preponderance of
evidence that a violation of this chapter is uninten-
tional or the result of a bona fide error, no penalty
specified in Section 15-8-11 may be imposed and
the validity of the transaction is not affected.

(2) A lessor has no liability under this part for any
failure to comply with any requirement imposed un-
der this chapter if, within 60 days after discovering
an error, and prior to the institution of an action un-
der this chapter or the receipt of written notice of
the error from the consumer, the lessor notifies the
affected consumer of the error and makes whatever
adjustments in the consumer's account as are nec-
essary to correct the error.

(3) A penalty does not apply if any action is per-
formed or omitted in good faith and in conformity
with any provision of this chapter, notwithstanding
that after an action or omission has occurred, the
provision ofthe chapter is, for any reason, amended,
rescinded, or determined byjudicial or other compe-
tent authority to be invalid.

Section 13. Section Amended.

Section 70A-1-201, Utah Code Annotated 1953,
as last amended by Chapters 197 and 294, Laws of
Utah 1990, is amended to read:

70A-1-201. General definitions.

In addition to definitions contained in the subse-
quent chapters of this title and unless the context
otherwise requires, in this title:

(1)"Action" in the sense of ajudicial proceeding in-
cludes recoupment, counterclaim, setoff, suit in eq-
uity, and any other proceedings in which rights are
determined.

(2)"Aggrieved party" means a party entitled to re-
sort to a renedy.

(3) "Agreement" means the bargain of the parties
in fact as found in their language or by implication
from other circumstances including course of deal-
ing or usage of trade or course of performance as
provided in Jections 70A-1-205 and 70A-2-208.
Whether an agreement has legal consequences is
determined by the provisions of this title. ifapplica-
ble; otherwise by the law of contracts as provided in
Section 70A-1-103. Compare the definition of"con-
tract" in Subsection (11).

(4) "Bank" means any person engaged in the busi-
ness of banking.

(5J"Bearer" means the person in possession of an
instrument, document of title, orcertificated securi-
ty payable to bearer or indorsed in blank.

(6) "Bill of lading" means a document evidencing
the receipt of goods for shipment issued by a person
engaged in the business of transporting or forward-
ing goods, and includes an airbill. "Airbill" means a
document servitig for air transport. ion as a bill of
lading does for marine or rail transportation. and
includes an air consignment note or air waybill.

(7) "Branch" includes a separately incorporated
foreign branch of a bank.

(8) "Burden of establishing a fact" means the bur-
den of persuading the triers of fact that the exis-
tence of the fact is more probable than its nonexis-
tence.

(9)"Buyer in ordinary course ofbusiness" means a
person who, in good faith and without knowledge
that the sale to him is in violation of the ownership
rights or security interest of a third party in the
goods, buys in ordinary course from a person in the
business of sellinggoods of that kind but does not in-
clude a pawnbroker. All persons who sell minerals
or the like, including oil and gas, at wellhead or mi-
nehead are considered to be persons in the business
of selling goods of that kind. "Buying" may be for
cash or by exchange of other property or on secured
or unsecured credit and includes receiving goods or
documents of title under a preexisting contract for
sale but does not include a transfer in bulk or as se-
curity for or in total or partial satisfaction of a
money debt.

(10) "Conspicuous" means a term or clause that is
so written that a reasonable person against whom it
is to operate ought to have noticed it. A printed
heading in capitals such as: NONNEGOTIABLE
BILL OF LADING is conspicuous. Language in the
body ofa form is "conspicuous" if it is in larger or oth-
er contrasting type or color. In a telegram any
stated term is "conspicuous." Whether a term or
clause is "conspicuous" or not is for decision by the
court.

(11) "Contract" means the total legal obligation
which results from the parties' agreement as af-
fected by this title and any other applicable rules of
law. Compare the definition of "agreement" in Sub-
section (3).

(12) "Creditor" includes a general creditor, a se-
cured creditor, a lien creditor, and any representa-
tive of creditors, including an assignee for the bene-
fit ofcreditors, a trustee in bankruptcy, a receiver in
equity, and an executoror administrator ofan insol-
vent debtor's or assignor's estate.

(13 )"Defendant" includes a person in the position
of defendant in a cross-action or counterclaim.

(14) "Delivery" with respect to instruments, docu-
ments of title, chattel paper, or certificated securi-
ties means voluntary transfer of possession.

(15) "Document of title" includes bill of lading,
dock warrant, dock receipt, warehouse receipt, or
order for the delivery of goods, and also any other
document which in the regular course of business or
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financing is treated as adequately representing that
the person in possession of it is entitled to receive,
hold and dispose of the document and the goods it
covers. To be a document of title, a document must
purport to be issued by or addressed to a bailee and
purport to cover goods in the bailee's possession
which are either identified or are fungible portions
of an identified mass.

(16 "Fault" means wrongful act, omission, or
breach.

(17) "Fungible" with respect to goods or securities
means goods or securities of which any unit is, by
nature or usage of trade, the equivalent of any other
like unit. Goods which are not fungible are consid-
ered fungible for the purposes of this title to the ex-
tent that under a particular agreement or document
unlike units are treated as equivalents.

(18) "Genuine" means free of forgery or counter-
feiting.

(19) "Good faith" means honesty in fact in the con-
duct or transaction concerned.

(20) "Holder" with respect to an instrument, cer-
tificated security, or document of title means the
person in possession if:

(a) in the case of an instrument, it is payable to
bearer or to the order of the person in possession;

(b) in the case of a security, the person in posses-
sion is the registered owner, or the security has been
indorsed to the person in possession by the regis-
tered owner, or the security is in bearer form; or

(c) in the case of a document of titie, the goods are
deliverable to bearer or to the order of the person in
possession.

(21) To "honor" is to pay or to accept and pay, or
where a credit so engages to purchase or discount a
draft complying with the terms of the credit.

(22) "Insolvency proceedings" includes any as-
signment for the benefit of creditors or other pro-
ceedings intended to liquidate or rehabilitate the es-
tate of the person involved.

(23) A person is "insolvent" who either has ceased
to pay his debts in the ordinary course of business or
cannot pay his debts as they become due or if he is
insolvent within the meaning of the federal bank-
ruptcy law.

(24) "Money" means a medium ofexchange autho-
rized or adopted by a domestic or foreign govern-
ment or intergovernmental organization.

(25) (a) A person has "notice" of a fact when:

(ii he has actual knowledge of it;

(ii I he has received a notice or notification of it; or

I iii) from all the facts and circumstances known to
him at the time in question he has reason to know
that it exists.

(b) A person "knows" or has "knowledge" of a fact
when he has actual knowledge of it.

(ci"Discover" or"learn" or a word or phrase ofsim-
liar import refers to knowledge rather than to rea-
son to know.

(d I The time and circumstances under which a no-
tice or notification may cease to be effective are not
determined by this title.

(26) WA person "notifies" or gives" a notice or no-
tification to another by taking such steps as may be
reasonably required to inform the other person in
ordinary course whether or not the other person ac-
tually comes to know of it.

(b) A person "receives" a notice or notification

when:

i) it comes to his attention; or

(ii) it is duly delivered at the place of business
through which the contract was made or at any oth-
er place held out by him as the place for receipt of
such communications.

(27) Notice, knowledge of a notice, or notification
received by an organization is effective for a particu-
lar transaction from the time when it is brought to
the attention of the individual conducting that
transaction, and in any event from the time when it
would have been brought to his attention if the orga-
nization had exercised due diligence. An organiza-
tion exercises due diligence if it maintains reason-
able routines for communicating significant infor-
mation to the person conducting the transaction
and there is reasonable compliance with the rou-
tines. Due diligence does not require an individual
acting for the organization to communicate infor-
mation unless such communication is part of his
regular duties or unless he has reason to know of the
transaction and thatthe transaction would be mate-
rially affected by the information.

(28) "Organization" includes a corporation, gov-
ernment or governmental subdivision or agency,
business trust, estate, trust, partnership or associ-
ation, two or more persons having ajoint or common
interest, or any other legal or commercial entity.

(29) "Party," as distinct from "third party," means
a person who has engaged in a transaction or made
an agreement within this title.

(30) "Person" includes an individual or an organi-
zation as provided in Section 70A-1-102.

(31) "Presumption" or "presumed" means that the
trier of fact Tnust find the existence of the fact pre-
sumed unless and until evidence is introduced
which would support a finding of its nonexistence.

132 ) "Purchase" includes taking by sale, discount,
negotiation, mortgage. pledge, lien, issue or reissue,
gift, or any other voluntary transaction creating an
interest in property.

(33) "Purchaser" means a person who takes by
purchase.

(34)"Remedy" means any remedial right to which
an aggrieved party is entitled with or without resort
to a tribunal.

(35 )"Representative" includes an agent. an officer
of a corporation or association, and a trustee, execu-
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tor, or administrator of an estate, or any other per-
son empowered to act for another.

(36) "Rights" includes remedies.

(37) (a) "Security interest" means an interest in
personal property or fixtures which secures pay-
ment or performance of an obligation. The retention
or reservation of title by a seller of goods, notwith-
standing shipment or delivery to the buyer as pro-
vided in Section 70A-2-401, is limited in effect to a
reservation of a "security interest." The term also
includes any interest of a buyer of accounts or chat-
tel paper which is subject to Title 70A, Chapter 9.
The special property interest of a buyer of goods on
identification ofthose goods to a contract for sale un-
der Section 70A-2-401 is not a "security interest,"
but a buyer may also acquire a"security interest" by
complying with Title 70A, Chapter 9. Unless a con-
signment is intended as security, reservation of title
under the consignment is not a "security interest".
A consignment in any event is subject to the provi-
sions on consignment sales provided in Section
70A-2-326. Notwithstanding anythingin Title 70A
to the contrary, '"security interest" does not include a
rental purchase agreement as defined in Section
15-8-3.

(b) Whether a transaction creates a lease or secu-
rity interest is determined by the facts of each case;
however, a transaction creates a security interest if
the consideration the lessee is to pay the lessor for
the right to possession and use of the goods is an ob-
ligation for the term of the lease not subject to termi-
nation by the lessee, and:

(i) the original term of the lease is ,qual to or
greater than the remaining economic life of the
goods;

(ii) the lessee is bound to r-new the lease for the
remaining economic life of the goods or is bound to
become the owner of the goods;

(ii) the lessee has an option to renew the lease for
the remaining economic life of the goods for no addi-
tional consideration or nominal additional consider-
ation upon compliance with the lease agreement; or

fiv) the lessee has an option to become the owner of
the goods for no additional consideration or nominal
additional consideration upon compliance with the
lease agreement.

(c A transaction does not create a security inter-
est merely because it provides that:

I the present value of the consideration the les-
see is obligated to pay the lessor for the right to pos-
session and use of the goods is substantially equal to
or is greater than the fair market value of the goods
at the time the lease is entered into;

Iii I the lessee assumes risk of loss of the goods, or
agrees to pay taxes, insurance, filing, recording, or
registration fees, or service or maintenance costs
with respect to the goods;

(iii) the lessee has an option to renew the lease or
to become the owner of the goods;

(iv) the lessee has an option to renew the lease for
a fixed rent that is equal to or greater than the rea-
sonably predictable fair market rent for the use of
the goods for the term of the renewal at the time the
option is to he performed; or

(vi the lessee has an option to become the owner of
the goods for a fixed price that is equal to or greater
than the reasonably predictable fair market value of
the goods at the time the option is to be performed.

(d) For purposes of this subsection:

ii Additional consideration is not nominal if,
when the option to renew the lease is granted to the
lessee, the rent is stated to be the fair market rent
for the use of the goods for the term of the renewal
determined at the time the option is to be per-
formed, or when the option to become the owner of
the goods is granted to the lessee the price is stated
to be the fair market value of the goods determined
at the time the option is to be performed.

(ii)Additional consideration is nominal if it is less
than the lessee's reasonably predictable cost of per-
forming under the lease agreement if the option is
not exercised.

(iii)"Reasonably predictable" and "remainingeco-
nomic life of the goods" are to be determined with
reference to the facts and circumstances at the time
the transaction is entered into.

(iv) "Present value" means the amount as of a date
certain of one or more sums payable in the future,
discounted to the date certain. The discount is de-
termined by the interest rate specified by the par-
ties if the rate is not manifestly unreasonable at the
time the transaction is entered into; otherwise, the
discount is determined by a commercially reason-
able rate that takes into account the facts and cir-
cumstances of each case at the time the transaction
was entered into.

(38) "Send" in connection with any writing or no-
tice means to deposit in the mail or deliver for trans-
mission by any other usual means of communica-
tion with postage or the cost ofthe transmission pro-
vided for and properly addressed, and, in the case of
an instrument, to an address specified thereon or
otherwise agreed, or if there be none to any address
reasonable under the circumstances. The receipt of
any writing or notice within the time at which it
would have arrived if properly sent has the effect of
a proper sending.

(39) "Signed" includes any symbol executed or
adopted by a party with present intention to au-
thenticate a writing.

(40) "Surety" includes guarantor.

(41) "Telegram" includes a message transmitted
by radio, teletype, cable, any mechanical method of
transmission, or the like.

(42) "Term" means that portion of an agreement
which relates to a particular matter.

(43) "Unauthorized signature or indorsement"
means one made without actual, implied, or appar-
ent authority and includes a forgery.
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(44j "Value." Except as otherwise provided with

respect to negotiable instruments and bank collec-
tions as in Sections 70A-3-303, 70A-4-208, and
70A-4-209, a person gives "value" for rights if he ac-
quires them:

(a) in return for a binding commitment to extend
credit or for the extension of immediately available
credit whether or not drawn upon and whether or
not a charge-back is provided for in the event ofdif-
ficulties in collection:

(bi as security for or in total or partial satisfaction
of a preexisting claim;

(c) by accepting delivery pursuant to a preexisting
contract for purchase; or

(d) generally, in return for any consideration suffi-
cient to support a simple contract.

(45) "Warehouse receipt" means a receipt issued
by a person engaged in the business of storing goods
for hire.

(46) "Written" or "writing" includes printing,
typewriting, or any other intentional reduction to
tangible form.

Section 14. Section Amended.

Section 70C-1-202, Utah Code Annotated 1953,
as enacted by Chapter 159, Laws of Utah 1985, is
amended to read:

70C-1-202. Exemptions to title.

This title does not apply to any of the following:

(1) any extension of credit primarily for business,
commercial, or agricultural purposes, or to other
than a natural person including government agen-
cies or instrumentalities;

(2) any closed-end extension ofcredit secured by a
first lien or equivalent security interest on a dwell-
ing or building lot;

(3) any transaction in securities or commodities
accounts in which credit is extended by a broker-
dealer registered with the Securities and Exchange
Commission or the Commodity Futures Trading
Commission;

(4) any extension of credit not secured by real
property, or by personal property used or expected
to be used as the principal dwelling ofthe consumer,
in which the amount financed exceeds $25,000 or in
which there is an express written commitment to
extend credit in excess of $25,000;

(5) any transaction under public utility or com-
mon carrier tariffs ifa subdivision ofthis state orthe
United States regulates the charges for the services
involved, the charges for delayed payment, and any
discount allowed for early payment;

(6) any sale of insurance by an insurer except as
otherwise provided in the chapter on insurance,
Sections 70C-6-101 through 70C-6-304;

17 )any transaction with a party acting as a pawn-
broker and licensed by any governmental authority
in this state;

(8) loans made, insured, or guaranteed pursuant
to a program authorized by Title IV of the Higher
Education Act of 1965, 20 U.S.C. Sections 1070, et
seq.; and

9) a rental purchase agreement as defined in Sec-
tion 15-8-3.

Section 15. Effective Date.

This act takes effect on July 1, 1993.
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Approved March 18, 1993

Effective May 3, 1993

UNIFORM BUILDING

STANDARDS ACT AMENDMENTS

By Stephen J. Rees

AN ACT RELATING TO OCCUPATIONAL
AND PROFESSIONAL LICENSING;
AMENDING THE UTAH UNIFORM BUILD.
ING STANDARDS ACT, PROVIDING ADEF-
INITION; REQUIRING PRINCIPAL BRO-
KERS OF FACTORY BUILT HOUSING TO
REMIT SALES FEES; EXEMPTING PRINCI-
PALBROKERSFROMREGISTRATION;RE-
PEALING SUPERSEDED SECTION; MAK.
ING TECHNICAL CORRECTIONS; AND
PROVIDING A COORDINATING CLAUSE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
58-56-3,AS LASTAMENDED BYCHAPTER 293,

LAWS OF UTAH 1990
58-56-16, AS LAST AMENDED BY CHAPTER

262, LAWS OF UTAH 1991
58-56-17, AS ENACTED BY CHAPTER 293,

LAWS OF UTAH 1990

REPEALS:
58-56-18, AS LAST AMENDED BY CHAPTER

262, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 58-56-3, Utah Code Annotated 1953, as
last amended by Chapter 293, Laws of Utah 1990, is
amended to read:

58-56--3. Definitions.

As used in this chapter:

(1) "ANSI" means American National Standards
Institute, Inc.

(2)"Code(s)" means the NEC, UBC, UMC, or UPC
as defined in this section and as applied in context.

(3) "Commission" means the Uniform Building
Codes Commission created under this chapter.

(4: "Compliance agency" means an agency of the
state or any of its political subdivisions which issue
permits for construction regulated under the codes,
or any other agency ofthe state or its political subdi-
visions specifically empowered to enforce com-
pliance with the codes.

(5) "Department" means the Department of Com-
merce.

(6:"Director" means the director ofthe Division of
Occupational and Professional Licensing.

(7) "Division" means the Division of Occupational
and Professional Licensing.

(8) "Executive director" means the executive di-
rector of the Department of Commerce.

(9) "Factory built housing" means manufactured
homes or mobile homes.

(10) "HUD code" means the Federal Manufac-
tured Housing Construction and Safety Standards
Act.

(11) "IAPMO" means the International Associ-
ation of Plumbing and Mechanical Officials.

(12) "ICBO" means the International Conference
of Building Officials.

(13) "Installation standard" means the standard
adopted and published by the National Conference
of States on Building Codes and Standards
(NCSBCS), for the installation of manufactured
homes titled "The Standard for Manufactured
Home Installations," the accompanying manufac-
turer's instructions for the installation of the man-
ufactured home, or such equivalent standard as
adopted by rule.

(14) "Local regulator" means each political subdi-
vision of the state which is empowered to engage in
the regulation of construction, alteration, remodel-
ing, building, repair, and other activities subject to
the codes adopted pursuant to this chapter.

(15)"Manufactured home" means a transportable
factory built housing unit constructed on or after
June 15, 1976, according to the Federal Home Con-
struction and Safety Standards Act of 1974 (HUD
Code), in one or more sections, which, in the travel-
ing mode, is eight body feet or more in width or 40
body feet or more in length, or when erected on site,
is 400 or more square feet, and which is built on a
permanent chassis and designed to be used as a
dwelling with or without a permanent foundation
when connected to the required utilities, and in-
cludes the plumbing, heating, air-conditioning, and
electrical systems. All manufactured homes con-
structed on or after June 15, 1976, shall be identifi-
able by the manufacturer's data plate bearing the
date the unit was manufactured and a HUD label
attached to the exterior of the home certifying the
home was manufactured to HUD standards.

(16) "Factory built housing set-up contractor"
means an individual licensed by the division to set
up or install factory built housing on a temporary or
permanent basis. The scope of the work included
under the license includes the placement and or se-
curing of the factory built housing on a permanent
or temptrnry foundation, securing the units togeth-
er if required, and connection of the utilities to the
factory built housing unit, but does not include site
preparation, construction of a permanent founda-
tion, and construction of utility services to the near
proximity ofthe factory built housing unit, Ifadeal-
ei is not licensed as a factory built housing set up
contractor, that individual must subcontract the
connection services to individuals who are licensed
by the division to perform those specific functions
under Title 58, Chapter 55, Utah Construction
Trades Licensing Act.

(17 "Mobile home" means a transportable factory
built housing unit built prior to June 15; 1976, in ac-
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cordance with a state mobile home code which ex-
isted prior to the Federal Manufactured Housing
and Safety Standards Act (HUD Code).

(18 "Modular unit" means a structure built from
sections which are manufactured in accordance
with the construction standards adopted pursuant
to Section 58-56-4 and transported to a building
site, the purpose of which is for human habitation,
occupancy, or use.

(19) "NEC" means the National Electrical Code.

(20)"Opinion" means a written, nonbinding, and
advisory statement issued by the commission con-
cerning an interpretation of the meaning of the
codes or the application of the codes in a specific cir-
cumstance issued in response to a specific request
by a party to the issue,

(21) "State regulator" means an agency of the
state which is empowered to engage in the regula-
tion of construction, alteration, remodeling, build-
ing, repair, and other activities subject to the codes
adopted pursuant to this chapter.

(22) "UBC" means the Uniform Building Code.

(23)"UMC" means the Uniform Mechanical Code.

(24) "Unlawful conduct" as defined in Section
58-1-10 includes:

(a) engaging in the sale of factory built housing
without beingregistered with the division as a deal-
er, unless the sale is exempt under Section
58-56-16; and

(b) selling factory built housing within the state as
a dealer without collecting and remitting to the divi-
sion the fee required by Section 58-56-17.

[(24] (25) "UPC" means the Uniform Plumbing
Code.

Section 2. Section Amended.

Section 58-56-16, Utah Code Annotated 1953, as
last amended by Chapter 262, Laws of Utah 1991, is
amended to read:

58-56-16. Registration of dealers.

(1) Each person engaged in the sale of factory built
housing in the state shall annually register with the
division as a [S]dealer[-] and shall pay an annual
registration fee of $15.

(2) Subsection (1) does not apply to [persons:

(a) a person not regularly engaged in the sale of
factory built housing who [are] is selling a unit
[owned-by-them I he owns for ltheir iiis own account;
[or]

(b) a principal broker licensed under Title 61,
Chapter 2, Division of Real Estate; or

(c) a sales agent or associate broker licensed under
Title 61, Chapter 2. Division of Real Estate, who
leel[-new-or-used factory--built-housing in rented
lots,-as-part-of a cooperativeoras- n-improvement-to
real-property-to which thel sells factory built hous-
inglis permanently affixed In.san agent for. and un-

der the supervision, of the licensed principal broker
with whom he is affliated.

Section 3. Section Amended.

Section 58-56-17, Utah Code Annotated 1953, as
enacted by Chapter 293, Laws of Utah 1990, is
amended to read:

58-56-17. Fees on sale - Escrow agents -
Sales tax.

(1) Each dealer shall [pay] collect and remit a fee
of-75 to the division for each factory built home
[sold-by-that] the dealer [whethe]-new-otusedl sells
that has not been permanently affixed to real prop-
erty. The fee shall be payable within 30 days follow-
Ii'the close of each calendar quarter for all units
sold [by-that-dealer] during that calendar quarter.
The fee shall be paid to the division with a report as
required by the division.

(2) Any principal real estate broker, associate bro-
ker, or sales agent exempt from registration as a
dealer under Section 58-56-16 who sells a factory
built home that has not been affixed to real property
shall close the sale only through a qualified escrow
agent in this state registered with the Insurance
Department or the Department of Financial Insti-
tutions.

(3) Each escrow agent through which a sale is
closed under Subsection (2) shall remit all required
sales tax to the state.

Section 4. Repealer.

Section 68-56-18, Unlawful conduct - Penalty,
as last amended by Chapter 262, Laws ofUtah 1991,
is repealed.

Section 5. Coordinating Clause.

If this bill and S.B. 20, Division of Occupational
and Professional Licensing Act Amendments, both
pass in the 1993 General Session, it is the intent of
the Legislature that the definition of"unlawful con-
duct" in Section 58-56-3 of this bill take precedence
over the same definition in Section 58-56-3 of S.B.
20, except for the cross-reference in the definition to
Section 58-1-10 in this bill, which should be
changed to Section 58-1-501 as in S.B. 20.

1274

Ch. 252 Laws of Utah - 1993



Laws of Utah - 1993 Ch. 253

CHAPTER 253
H. B. No. 21

Passed March 3, 1993
Approved March 19, 1993
Effective March 19, 1993

STATE OFFICE OF MUSEUMS

By Afton B. Bradshaw
Eli H. Anderson

Kim R. Burningham
Kevin S. Gan

Patricia B. Larson
J. Brent Haymond

Met Johnson
David Ure

Marda Dillree
Allan C. Rushton

Nancy S. Lyon
Sara Eubank
Steve Barth

David M. Jones

AN ACT RELATING TO COMMUNITY AND
ECONOMIC DEVELOPMEN, CREATING A
STATE OFFICE OF MUSEUM SERVICES
AND ADVISORY BOARD; AND PROVIDING
AN EFFeCTIVE DATE.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
9-4-1001, UTAH CODE ANNOTATED 1953
9-4-1002, UTAH CODE ANNOTATED 1953
9-4-1003, UTAH CODE ANNOTATED 1953
9-4-1004, UTAH CODE ANNOTATED 1953
9-4-1005, UTAH CODE ANNOTATED 1953
9-4-1006, UTAH CODE ANNOTATED 1953
9-4-1007, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 9-4-1001, Utah Code Annotated 1953, is
enacted to read:

Part 10. Office of Museum Services

9-4-1001. Definitions.

As used in this part:

(1) "Museum" means an organized and perma-
nent nonprofit institution, essentially educational
or aesthetic in purpose, with permanent staff,
which owns or utilizes tangible collections, cares for
them. and exhibits them to the public on some regu-
lar schedule.

(2 "Office" means the Office of Museum Services.

Section 2. Section Enacted.

Section 9-4-1002, Utah Code Annotated 1953, is
enacted to read:

9-4-1002. Office of Museum Services created
- Purpose.

'1 There is created within the Division of Com-
munity Development the Office of Museum Ser-
vices.

(2) The office shall assist Utah museums in im-
proving their ability to care for and manage ollec-
tions, develop quality educational resources such as
exhibitions, collections, and publications and pro-
vide access to collections for research.

Section 3. Section Enacted.

Section 9-4-1003, Utah Code Annotated 1953, is
enacted to read:

9-4-1003. Duties of office.

The office shall:

(1) recommend to the Museum Services Advisory
Board:

(a) policies regarding a grants program;

(b) policies regarding the equitable dissemination
of office technical assistance; and

(c) guidelines for determining eligibility for office
grants;

(2) advise state and local government agencies
and employees regarding museum related issues,
including museum capital development projects;

(3) provide to Utah museums technical advice and
information about sources of direct technical assis-
tance;

(4) assist and advise Utah museums in locating
sources of training for their museum staffmembers;

(5) develop and coordinate programs, workshops,
seminars, and similar activities designed to provide
training for staff members of the Utah museums;

(6) undertake scholarly research as necessary to
understand the training needs of the museum com-
munity and to assess how those needs could best be
met; and

(7) administer a state Museum Grant Program to
assist eligible Utah museums.

Section 4. Section Enacted.

Section 9-4-1004, Utah Code Annotated 1953, is
enacted to read:

9-4-1004. Museum Services Advisory Board
- Membership.

(1) There is created the Museum Services Adviso-
ry Board.

(2) The board shall consist of 11 members ap-
pointed by the governor with the consent of the Sen-
ate.

(3) The governor shall ensure that the board in-
cludes: -

(a) at least six members whi are qualified,
trained, and experienced museum professionals,
three of whom shall have a minimum of five years
continuous paid work experience in a museum and
he drawn from a list proposed by the Utah Museums
Association;

(b) other persons with an interest in Utah's mu-
seums; and

(c) representation from throughout Utah.
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4) Advisory board members shall be appointed for

terms of four years except that three shall initially
be appointed for two years, four for three years, and
four for four years and shall serve until their succes-
sors are appointed and qualified.

5 The governor shall appoint the chairman of the
board. The board shall choose a vice-chairman from
its own members. Members maybe reappointed for
one additional term only, unless the governor deter-
mines that unusual circumstances warrant a fur-
ther term.

(61 Six members of the board shall constitute a
quorum for the transaction of business.

17) The advisory board shall meet at least once a
year.

(8) Members of the board shall serve without com-
pensation, but they may be reimbursed for expenses
incurred in the performance of their official duties
according to rules established by the Division of Fi-
nance.

(9) The department shall pay those expenses on
warrant to the Division of Finance from money in
the budget appropriated for that purpose.

Section 5. Section Enacted.

Section 9-4-1005, Utah Code Annotated 1953, is
enacted to read:

9-4-1005. Board - Duties.

(1) The board shall be the policymaking body for
the office.

(2) The board shall, in consultation with the direc-
tor of the office:

(a) set policies and write rules governing the office
grants program;

(b) set eligibility guidelines for grants adminis-
tered through the office; and

(c) set policies and make rules governing the
awarding of grants to assist Utah's eligible mu-
seums.

Section 6. Section Enacted.

Section 9-4-1006, Utah Code Annotated 1953, is
enacted to read:

9-4-1006. Office limitations.

The office may not:

(1) collect, manage, borrow, or purchase artifacts,
objects, or other items for its own collection;

(2) operate its own exhibit or display area; or

The director of the office shall be appointed by the
executive director ofthe department after consulta-
tion with the board. The director shall have a gradu-
ate degree in museum studies or a related field or
comparable nonformal training and preferably a
minimum of five years continuous paid work service
in a museum.

Section 8. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto.
the date of veto override.

(3) direct any action to be taken or make any man-
datory policies to be followed by individual mu-
seums or their parent agencies.

Section 7. Section Enacted.

Section 9-4-1007, Utah Code Annotated 1953. is
enacted to read:

9-4-1007. Office director.
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ENTERPRISE ZONE ACT

By Beverly Ann Evans

AN ACT RELATING TO COMMUNITY AND
ECONOMIC DEVELOPMENT;, CHANGING
QUALIFYING CRITERIA TO BE ELIGIBLE
FOR ENTERPRISE ZONE BENEFITS; EX-
PANDING THE LAW TO INCLUDE ADDI.
TIONAL INDUSTRIES; MODIFYING TAX
BENEFITS; PROVIDING A SUNSET DATE;
AND PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
9-2-404, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-2-405, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-2-406, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-2-412, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992
9-2-413, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF JTAH 1992
9-2-414, AS RENUMBERED AND AMENDED BY

CHAPTER 241, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 9-2-404, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-404. Criteria for designation of
enterprise zones - Application.

(1) The governing authority of any county desir-
ing to be designated as an enterprise zone shall file
an application with the department that, in addi-
tion to complying with other requirements of this
part, verifies that the entire county is not located in
a metropolitan statisticalarea and meets at least
two of the following criteria:

(a) for the last full year for which data is available,
the average county rate of unemployment is 150%q
or more of the statewide average for the same time
period;

(b) [average-pei-eapital median family income for
the county is 80' or less than the statewide average
based on the most current data available or the per-
centage of families living below the poverty rate in
the county is 12017 or more of the state average for
the same time period;

(c) the county has experienced a net population
decrease during the past three years.

(2)The application shall be in a form and in accor-
dance with procedures approved by the depart-
ment, and shall include the following information:

(a) a plan developed by the county that identifies
local contributions meeting tl, requirnitis of
Section 9-2-405;

(b) a county development pln that outlins:

(i) the types of investment and development with-
in the zone that the county expects to take place if
the incentives specified in this part are provided;

(ii) the specific investment or development rea-
sonably expected to take place;

liii) any commitments obtained from businesses;

(iv) the projected number of jobs that will be
created and the anticipated wage level of those jobs;

(v) any proposed emphasis on the type of jobs
created, including any affirmative action plans; and

(vi) a copy of the county economic development
plan to demonstrate coordination between the zone
and overall county goals;

(c) the county's proposed means of assessing the
effectiveness of the development plan or other pro-
grams to be implemented within the zone once they
have been implemented;

(d) any additional information required by the de-
partment; and

(e) any additional information the county consid-
ers relevant to its designation as an enterprise zone.

Section 2. Section Amended.

Section 9-2-405, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-405. Qualifying local contributions.

(1) An area may be designated as an enterprise
zone only if the county agrees to make a qualifying
local contribution.

(2) The qualifying local contribution may vary
from county to county depending on available re-
sources, and may include such elements as:

(a) simplified procedures for obtaining permits;

(b) dedication of available government grants;

(c) dedication of training funds;

(d) waiver of business license fees;

(e) infrastructure improvements;

(f) private contributions;

(g) utility rate concessions;

(h) small business incubator programs- or

(i) management assistance programs.

[-Q-Eaeh-eounty-may-designate-up-to-three-em-
ployeeeategories-inits-ineentivepla ntobeavailable
for--additional--ta*--eedits---unde- Subsection
9-2-413(-1-- - mployeeeategories-may res pond-to
speeifie-eounty-eeononrie-chattengesrsueh-as- major
industrial-seetion4ayoffsr-affirmative-action needs,

.t.

o1househoda.
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Section 3. Section Amended.

Section 9-2-406, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-406. Eligibility review,

1) The department shall review and evaluate the
applications submitted under Section 9-2-404 and
shall determine whether each county is eligible for
designation as an enterprise zone. In determining
whether a county is eligible, if unemployment, in-
come, population, or other necessary data are not
available for the county from the federal depart-
ments of labor or commerce or a state agency, the
department may rely upon other data submitted by
the county, if the department determines that it is
statistically reliable or accurate.

(2) The department shall designate enterprise
zones. The department shall consider and evaluate
an application using the following criteria:

(a) the pervasiveness of poverty, unemployment,
and general distress in the county;

(b) the extent of chronic abandonment, deteriora-
tion, or reduction in value of commercial, industrial,
or residential structures in the county, and the ex-
tent of property tax arrearages in the county;

(c) the potential for new investment and economic
development in the county;

(d) the county's proposed use of other state and
federal development funds or programs to increase
the probability of new investment and development
occurring;

(e) the extent to which the projected development
in the zone will provide employment to residents of
the county and particularly individuals who are un-
employed or who are economically disadvantaged;

(f) the degree to which the county application pro-
motes innovative solutions to economic develop-
ment problems and demonstrates local initiative;
and

(g) other relevant factors that the department
specifies in its recommendation.

(3) A county that is located, ali or in part, in a met-
ropolitan statistical area or fails to meet at least two
ofthe criteria under Subsection 9-2-404(1) may not
be designated as an enterprise zone.

Section 4. Section Amended.

Section 9-2-412, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992. is amended to read:

9-2-412. Businesses qualifying for tax
incentives.

The tax incentives described in this part are avail-
able only to business firms meeting the following
qualifications:

(1 ) at least 5 1r; of the employees employed at faci-
lities of tw firm located in the enterprise zone are

individuals who, at the time of employment, reside
in the enterprise zone; and

(2) the firm operates within the enterprise zone a
[primatily-nantfaeturing] business[that-i-,an-in-
dustry] whose primary activity lies within standard
industrial codes 2011 through 3999, 4221 through
4231, 5093, 7371 through 7375, and codes 7379,
telemarketing firms within 7389, 7629, 7692,7694,
and 7699, as set forth in the [IM72] 1987 Revisions of
the Standard Industrial ClassificiTion Manual.

Section 5. Section Amended.

Section 9-2-413, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-2-413. State tax credits.

(1) The following state tax credits against income
tax or corporate franchise tax are applicable in an
enterprise zone:

(a) a tax credit of $750 for each new full-time posi-
tion filled in a nonretail capacity for not less than six
months during a given tax year, and an additional
$500 tax credit if the new position [is-in-one-of-the
speeial-employeeeategories-identifled-in-theeounty
ineentiv-planunder-Subseeton 2- -406-(-2] pays
at least 125% of the county average monthly non-
agricultural payroll wage for the respective indus-
try as determined by the Utah Department of Em-
plearment Security. In the event this information is
not available for the respective industry, the job
must pay at least 125% of the total average monthly
nonagricultural payroll wage in the respective
county; and

(b) an investment tax credit of 10% of the first
[$10,000] $100,000 in investment, and 5% of the
next [$9,0i0 ...... %-the-temaing] $250,000
qualifying investment [of] in plant, equipment, or
other depreciable property.-

(2) (a) Construction jobs are not eligible for the tax
credit under Subsection (Xa).

(b) During the existence of an enterprise zone, a
business may claim the tax credit under Subsection
(1Xa) only once for each increase in the number of
positions. For example, if a business increased from
30 to 35 full-time positions, it could claim a tax cred-
it on five positions. After once having done so, any
additional tax credits the business might claim
could be based only on new positions beyond 35 posi-
tions, notwithstanding any fluctuation in the num-
ber olpositions below 35. A business existing in an
enterprise zone on the date of its designation shall
calculate the number of full-time positions based on
the average number of employees reported to the
Department of Employment Security.

(3) Tax credits not claimed by a business on its
state income tax return within I fivel three years are
forfeited.

Section 6. Section Amended.

Section 9-2-414, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241. Laws of
Utah 1992, is amended to read:

9-2-414. Annual report.
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Each county designated as an enterprise zone
shall annually report to the department regarding
the economic activity that has occurred in the zone
following the designation. This information shall
include the number of jobs created in the zone, the
number of economically disadvantaged individuals
Ihired] receiving public job training assistance in
the zone, the average wage level of the jobs created,
descriptions of any affirmative action programs un-
dertaken by the county in connection with the en-
terprise zone, the amount of the county's local con-
tribution, and the number of businesses qualifying
for, or directly benefiting from, the local contribu-
tion.

Section 7. Sunset date.

Title 9, Chapter 2, Part 4, Enterprise Zone Act, ex-
pires January 1, 1998.

Section 8. Effective Date.

This act takes effect on July 1, 1993.
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H. B. No. 130
Passed March 3, 1993

Approved March 19, 1993
Effective July 1, 1993

INCREASING ACCESS TO HEALTH CARE

By R. Mont Evans
Martin R. Stephens

James F. Yardley
M. Keele Johnson

Kim R. Burningham
Brent H. Goodfellow

Tim Moran
Arlo D. James

Kelly C. Atkinson
Rob W. Bishop
Jordan Tanner

Pete Suazo
James Gowans

John B. Arrington
David M. Jones

Lowell A. Nelson
Grant D. Protzman
Beverly Ann Evans
Frank R. Pignanelli

Nancy S. Lyon
DeMar Bowman
Melvin R. Brown

Douglas S. Peterson
Judy Ann Buffmire

Phil H. Uipi
Eli H. Anderson

Steve Barth
Gene Davis

AN ACT RELATING TO ACCESS TO HEALTH
CARE; ENACTING A PROGRAM TO EX-
PAND PRIMARY CARE; FACILITATING
PRICE AND VALUE COMPARISONS FOR
INSURANCE POLICIES; REQUIRING UNI-
FORM CLAIMS PROCESSING; AMENDING
PREFERRED PROVIDER CONTRACT
PROVISIONS; PROVIDING QUALIFIED
IMMUNITY FOR CHARITY CARE; REQUIR-
ING DISCLOSURE OF FINANCIAL INTER-
EST; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
31A-22-617, AS ENACTED BY CHAPTER 242,

LAWS OF UTAH 1985
31A-22-714, AS LAST AMENDED BY CHAPTER

261, LAWS OF UTAH 1989

ENACTS:
26-18-301, UTAH CODE ANNOTATED 1953
26-18-302, UTAH CODE ANNOTATED 1953
26-18-303. UTAH CODE ANNOTATED 1953
26-18-304, UTAH CODE ANNOTATED 1953
26-18-305, UTAH CODE ANNOTATED 1953
31A-22-610.5, UTAH CODE ANNOTATED 1953
31A-22-613.5, UTAH CODE ANNOTATED 1953
31A-22-614.5. UTAH CODE ANNOTATED 1953
31A-22-622. UTAH CODE ANNOTATED 1953

58-12-23.5, UTAH CODE ANNOTATED 1953
58-12-44, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 26-18-301, Utah Code Annotated 1953, is
enacted to read:

26-18-301. Definitions.

As used in this part:

(1) "Medically underserved population" means
the population of an urban or rural area or a popula-
tion group designated by the department as having
a shortage of primary health care services.

(2) "Primary health care" means:

(a) basic and general health care services given
when a person seeks assistance to screen for or to
prevent illness and disease, or for simple and com-
mon illnesses and injuries; and

(b) care given for the management of chronic dis-
eases.

(3) "Primary health care services" include, but are
not limited to:

(a) services of physicians, all nurses, physician's
assistants, and dentists licensed to practice in this
state under Title 58;

(b) diagnostic and radiologic services;

(c) preventive health services including, but not
limited to, perinatal services, well-child services,
and other services that seek to prevent disease or its
consequences;

(d) emergency medical services;

(e) preventive dental services; and

(f) pharmaceutical services.

Section 2. Section Enacted.

Section 26-18-302, Utah CodeAnnotated 1953, is
enacted to read:

26-18-302. Department to award grants -
Applications.

(1) Within appropriations specified by the Legisla-
ture for this purpose, the department may make
grants to public and nonprofit entities for the cost of
operation of providing primary health care services
to medically underserved populations.

(2) Grants by the department shall be awarded
based on applications submitted to the department
in the manner and form prescribed by the depart-

•ment and by Section 26-18-303. The application
shall contain a requested award amount, budget,
and narrative plan of the manner in which the appli-
cant intends to provide the primary care services de-
scribed in this chapter.

(3) Applicants under this chapter must demon-
strate to the department that they will operate in a
manner such that no person shall be denied service
by reason of his inability to pay. This does not pre-
clude the applicant from seeking payment from'the
patient, a third party. or government agency that is
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authorized or that is under legal obligation to pay
such charges.

Section 3. Section Enacted.

Section 26-18-303, Utah CodeAnnotated 1953, is
enacted to read:

26-18-303. Content of applications.

Applications for grants under this chapter shall
include:

(1) a statement of specific, measurable objectives,
and the methods to be used to assess the achieve-
ment of those objectives;

(2) the precise boundaries of the area to be served
bythe entity makingthe application, includinga de-
scription of the medically underserved population
to be served by the grant;

(3) the results of an assessment of need demon-
strating that the population to be served has a need
for the services provided by the applicant;

(4) a description of the personnel responsible for
carrying out the activities of the grant along with a
statement justifying the use of any grant funds for
the personnel;

(5) letters and other forms of evidence showing
that efforts have been made to secure financial and
professional assistance and support for the services
to be provided under the grant;

(6) a list of services to be provided by the applicant;

(7) the schedule of fees to be charged by the appli-
cant;

(8) the estimated number of medically under-
served persons to be served with the grant award;
and

(9) other provisions as determined by the depart-
ment.

Section 4. Section Enacted.

Section 2G3-18-304, Utah Code Annotated 1953, is
enacted to read:

26-18-304. Process and criteria for awarding
grants.

The department shall establish rules in accor-
dance with Title 63, Chapter 46a, Utah Administra-
tive Rulemaking Act, governing the application
form, process, and criteria it will use in awarding
grants under this chapter. In awarding grants, the
department shall consider the extent to which the
applicant:

(1) demonstrates that the area or a population
group to be served under the application has a short-
age of primary health care and that the services will
be located so that they will provide assistance to the
greatest number of persons residing in such area or
included in such population group;

(2) utilizes other sources of funding, including pri-
vate funding, to provide primary health care;

(3)demonstrates the ability and expertise to serve
traditionally medically underserved populations in-
cluding persons of limited English-speakingability,
single heads of households, the elderly, persons with
low incomes, and persons with chronic diseases;

(4)demonstrates that it will assume financial risk
for a specified number of medically underserved
persons within its catchment area for a predeter-
mined level of care on a prepaid capitation basis;
and

(5) meets other criteria determined by the depart-
ment.

Section 5. Section Enacted.

Section 26-18-305, Utah Code Annotated 1953, is
enacted to read:

26-18-305. Report on implementation.

The department shall report to the Health and
Environment Interim Committee by November 1,
1994, and every year thereafter on the implementa-
tion of the grant program for primary care services.
The report shall include a description of the scope
and level of coverage provided to low-income per-
sons by primary care grant programs and by the
medical assistance program established in Section
26-18-10. The report shall also include recommen-
dations to minimize the loss of revenue by hospitals
that serve a disproportionate share of persons un-
der Section 26-18-10.

Section 6. Section Enacted.

Section 31A-22-610.5, Utah Code Annotated
1953, is enacted to read:

31A-22-610.5. Dependent coverage.

Any individual or group insurance policy, health
maintenance organization, or preferred provider or-
ganization that provides coverage for any depen-
dents shall offer coverage for all unmarried depen-
dents up to age 22 and otherwise eligible. This sec-
tion does not prohibit the employer from requiring
the employee to pay all or part of the cost ofcoverage
for unmarried dependents 19 to 22 years of age.

Section 7. Section Enacted.

Section 31A-22-613.5, Utah Code Annotated
1953, is enacted to read:

31A-22-613.5. Price and value comparisons of
health insurance.

(1) This section applies generally to all health in-
surance disability policies.

(2) Immediately after the effective date ofthis sec-
tion, the commissioner shall appoint a Health Bene-
fit Plan Committee. The committee shall be com-
posed of representatives of carriers, employers, em-
ployees, and health care providers and producers.

(3) The committee shall serve as an advisory com-
mittee to the commissioner and shall recommend
benefit levels, cost-sharing factors, exclusions, and
limitations for two designated health care plans to
be marketed in the state.

(a) The plans recommended by the committee may
include cost containment features such as:
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i i i standardized utilization review of health care

services, including review of the medical necessity
of hospital and physician services;

i ii 1 case management benefit alternatives;

liii' selective contracting with hospitals, physi-
cians, and other health care providers;

'iv ' reasonable benefit differentials applicable to
participating and nonparticipating providers; and

1 v' other managed care provisions.

i b' The committee shall submit the plans to the
commissioner within 180 days after the appoint-
ment of the committee in accordance with this sec-
tion.

'c1 The commissioner shall adopt two health bene-
fit plans within 60 days after the committee submits
recommendations.

1d If the committee fails to submit recommenda-
tions to the commissioner within 180 days after ap-
pointment, the commissioner shall within 90 days,
after notice and hearing, develop and adopt two des-
ignated health benefit plans.

14 1 Within 180 days after the adoption of the desig-
nated benefit plans by the commissioner, an insurer
offering health insurance policies for sale in this
state shall, at the request of a potential buyer, pro-
vide an estimated premium quote for one of the des-
ignated plans based on factors such as that buyer's
previous claims experience, group size, demograph-
ic characteristics, and health status.

(5) The designated benefit plans are intended to
facilitate price and value comparisons by consum-
ers. The designated benefit plans are not minimum
standards for health insurance policies. An insurer
offering the designated benefit plans may offer poli-
cies that provide more or less coverage than the des-
ignated benefit plans.

6) (a) The commissioner shall annually publish a
table comparing the rates charged by insurers for
the designated health plans and other health insur-
ance plans in this state.

Ib) The comparison shall list the top 20 insurers
writing the greatest volume by premium dollar per
calendaryear and others requesting inclusion in the
comparison.

(c) In conjunction with the rate comparison de-
scribed in this subsection, the commissioner shall
publish for each of the listed health insurers a table
comparing the complaints filed and the combined
loss and expense ratio as described in Subsection
31A-2-208.5(2) and (3).

Section 8. Section Enacted.

Section 31A-22-614.5. Utah Code Annotated
1953, is enacted to read:

3 1A-22-614.5. Uniform claims processing.

(1) Beginning July 1, 1993, all insurers offering
health insurance shall use a uniform claim form and
uniform billing and claim codes.

(2) The uniform claim forms and billing codes
shall be adopted and approved by the commissioner
in accordance with Title 63, Chapter 46a, Utah Ad-
ministrative Rulemaking Act. The commissioner
shall consult with the director of the Division of
Health Care Financing, the National Uniform
Claim Form Task Force, and the National Uniform
Billing Committee when adopting the uniform
claims and billing codes.

(3)(a) BeginningJuly 1, 1995, all insurers shall of-
fer compatible systems of electronic billing ap-
proved by the commissioner in accordance with
Title 63, Chapter 46a, Utah Administrative
Rulemaking Act. The systems approved by the com-
missioner may include monitoring and disseminat-
ing information concerning eligibility and coverage
of individuals.

(b) The commissioner shall regulate any fees
charged by insurers to the providers for uniform
claim forms or electronic billing.

Section 9. Section Amended.

Section 31A-22--617, Utah Code Annotated 1953,
as enacted by Chapter 242, Laws of Utah 1985, is
amended to read:

31A-22--617. Preferred provider contract
provisions.

Health insurance policies may provide for in-
sureds to receive services or reimbursement under
the policies in accordance with preferred health
care provider contracts as follows:

(1) Subject to restrictions under this section, any
insurer or third party administrator may enter into
contracts with health care providers as defined in
Section 78-14-3 under which the health care
providers agree to supply services, at prices speci-
fied in the contracts, to persons insured by an insur-
er. The health care provider contract may require
the health care provider to accept the specified pay-
ment as payment in full, relinquishing the right to
collect additional amounts from the insured person.
The insurance contract may reward the insured for
selection of preferred health care providers by re-
ducing premium rates, reducing deductibles, coin-
surance, or other copayments, or in any other rea-
sonable manner.

(2) (a) Subject to Subsections (2) (b) through (2)
[(e)] (f); an insurer using preferred health care
provider contracts shall pay for the services of
health care providers not under the contract, unless
the illnesses or injuries treated by the health care
provider arc not within the scope of the insurance
contract. As used in this section, "class of health
care providers" means all health care providers li-
censed or licensed and certified by the state within
the same professional, trade, occupational, or facil-
ity licensure or licensure and certification category
established pursuant to Titles 26 and 58.

(bi When the insured receives services from a
health care provider not under contract, the insurer
shall reimburse the insured for at least 751h of the
average amount paid by the insurer for comparable
services of preferred health care providers who are
members of the same class of health care providers.
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The commissioner may adopt a rule dealing with
the determination of whatconstitutes 75% of the av-
erage amount paid by the insurer for comparable
services of preferred health care providers who are
members of the same class ofhealth care providers.

(c) When reimbursing for services of health care
providers not under contract, the insurer may make
direct payment to the insured.

(d) Notwithstanding Subsection (2)(b), an insurer
using preferred health care provider contracts may
impose a deductible on coverage of health care
providers not under contract, but that deductible
may nut exceeu Lj-kuu per-person-and-"Owper-mu-
ly-annualtlhe-eommissioner-of-insuranee-shall
periodiealty- adjust-these-imits-by-rule-or-order-to
refleet-ehanes-in-health-eare-priees] the limits es-
tablished by the commission.

(e) [An-insurer-eannot--discriminate-between
elasses-ofihealth-eare-provide&-whenl When select-
ing health care providers with whom to contract un-
der Subsection (1), [but-it-canl an insurer may not
discriminate between classes of health care
providers, but may discriminate within a class of
health care providers, subject to Subsection (7).

(f) For purposes of this section, discrimination be-
tween classes of health care providers shall include:

(i) refusal to contract with class members in rea-
sonable proportion to the number of insureds cov-
ered by the insurer and the expected demand for
services from class members; and

(ii) refusal to cover procedures for one class of
providers which are:

(A) commonly utilized by members of the class of
health care providers for the treatment of illnesses,
injuries, or conditions;

(B) otherwise covered by the insurer; and

(C) within the scope of practice of the class of
health care providers.

(3) Before the insured consents to the insurance
contract, the insurer shall fully disclose to the in-
sured that it has entered into preferred health care
provider contracts. The insurer shall provide suffi-
cient detail on the preferred health care provider
contracts to permit the insured to agree to the terms
of the insurance contract. The insurer shall provide
at least the following information:

(a) a list of the [physieians-andetherl health care
providers under contract, including their office and
business locations, and specialties;

(b) a description of the insured benefits, including
any deductibles, coinsurance, or other copayments;

(c) a description of the quality assurance program
required under Subsection (4); and

(d) a description of the grievance procedures re-
quired under Subsection (5).

(4) (a) An insurer using preferred health care
provider contracts shall maintain a quality assur-
ance program for assuring that the care provided by

the health care providers under contract meets pre-
vailing standards in the state of Utah.

(b) The commissioner in consultation with the ex-
ecutive director of the Department of Health may
designate qualified persons to perform an Iannual I
audit of the quality assurance program. The audi-
tors shall have full access to all records ofthe organi-
zation and its health care providers, includingmedi-
cal records of individual patients.

(c) The information contained in the medical re-
cords of individual patients shall remain confiden-
tial. All information, interviews, reports, state-
ments, memoranda, or other data furnished for pur-
poses of the audit and any findings or conclusions of
the auditors are privileged. Such information may
not be used or received in evidence in any legal pro-
ceeding except hearings before the commissioner
concerning alleged violations of this section.

(5) An insurer using preferred health care
provider contracts shall provide a reasonable proce-
dure for resolving complaints and grievances initi-
ated by the insureds and health care providers.

(6) An insurer may not contract with a health care
provider for treatment of illness or [injuries] injur
unless the health care provider is licensed to per-
form [the] that treatment.

(7) (a) No health care provider or insurer may dis-
criminate against a preferred health care provider
for agreeing to a contract under Subsection (1).

(b) Any health care provider licensed to treat any
illness or injury within the scope of [their] the
health care provider's practice, who is willing ai'd
ableto meet the terms and conditions established by
the insurer for designation as a preferred health
care provider, shall be able to apply for and receive
the designation as a preferred health care provider.
Contract terms and conditions may include reason-
able limitations on the number of designated pre-
ferred health care providers based upon substantial
objective and economic grounds, or expected use of
particular services based upon prior provider-pati-
ent profiles.

(8) Upon the written request of a provider ex-
cluded from a provider contract, the commissioner
may hold a hearing to determine if the insurer's ex-
clusion of the provider is based on the criteria set
forth in Subsection (7Xb).

(9) Insurers are subject to the provisions of Sec-
tions 31A-22-613.5, 31A-22-614.5, and
31A-22-618.

(10) Nothing in this section is to be construed as to
require an insurer to offer a certain benefit or ser-
vice as part of a health benefit plan.

Section 10. Section Enacted.

Section 31A-22-622, Utah Code Annotated 1953,
is enacted to read:

31A-22-622. Health insurance market
evaluation.

(1) The commissioner shall study and report to the
Human Services Interim Committee and to the
Health and Environment Interim Committee by
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November 1994 on the commissioner's market eval-
uation of the health insurance industry in this state.

(2) The report shall:

(a) analyze the effectiveness of the insurance reg-
ulations and statutes, as well as insurance carrier
compliance, in promoting rate stability, product
availability, and affordability of coverage including
banding or grouping of companies for insurance
rates or health care purchasing coalitions;

(b) contain recommendations for actions to im-
prove the overall effectiveness of the health insur-
ance market, administrative rules, or statutes;

(c) address whether carriers and producers are
fairly and actively marketing or issuing health
benefit plans to employers and individuals in this
state; and

(d) contain recommendations for market conduct,
or other regulatory standards or legislative action.

Section 11. Section Amended.

Section 31A-22-714, Utah Code Annotated 1953,
as last amended by Chapter 261, Laws of Utah 1989,
is amended to read:

31A-22-714. Extension of benefits.

(1) In addition to the right of the employee to have
a converted policy issued to him, and on the same
bases of eligibility as for conversion of coverage un-
der Sections 3 IA-22-703 and 31A-22-704, the em-
ployee has the right to continue his coverage under
the group policy for a period of thwol six months, un-
less the employee was terminated fogross miscon-
duct. Where applicable, any extension of coverage
required by federal law may run concurrently with
the requirements of this section. This right to con-
tinue coverage includes any dependent coverages.

(2) In addition to the terminated insured, those
classes of persons defined in Section 31A-22-710
are also entitled to the continuation of coverage as
provided in this section.

(3) No group policy that provides coverage to chil-
dren of group members may deny eligibility for cov-
erage to a child solely because the child does not re-
side with the group member or sol.,ly bacause the
child is solely dependent on a former spouse of the
group member rather than on the group member. A
child who does not reside with the group member
may be excluded on the same basis as children who
do reside with the group member.

(4) The employer shall provide the terminated in-
sured written notification of the right to continue
group coverage and the payment amounts required
for continued coverage, including the manner,
place, and time in which the payments shall be
niade. This notice shall be given not more than five
days after the termination date of the group cover-
age. The payment amount for continued group cov-
erage may not exceed the group rate in effect for a
group member, including an employer's contribu-
tion, if any. for a group insurance policy, or the
amount specified by federal law, whichever is appli-
calbh,. The notice may be sent to the terminated in-

sured's home address as shown on the records of the
employer.

(5) If the terminated insured or, with respect to a
minor, the parent or guardian of the terminated in-
sured elects to continue group coverage and tenders
to the employer the amount required within 30 days
after receiving notice as prescribed by this section,
coverage of the terminated insured and coverage of
the covered spouse and dependents of the termi-
nated insured continues without interruption and
may not terminate unless

(a) the terminated insured establishes residence
outside of this state;

(b) the terminated insured fails to make timely
payment of a required contribution;

(c) the terminated insured violates a material con.
dition of the contract;

(d) the terminated insured becomes eligible for
similar coverage under another group policy; or

(e) the employer's coverage is terminated.

(6) If the employer replaces coverage with similar
coverage under another group policy, without inter-
ruption, the terminated insured has the right to ob-
tain coverage under the replacement group policy
for the balance of the period that the terminated in-
sured would have continued coverage under the re-
placed group policy, provided the terminated in-
sured is otherwise eligible for continuation of cover-
age.

(7) At the end of the continued benefit period as
provided in this section, the covered person remains
eligible for a converted policy under this chapter
and shall be so informed by the employer in the
same manner and according to the same terms as
required by Section 31A-22-703.

Section 12. Section Enacted.
Section 58-12-23.5, Utah Code Annotated 1953,

is enacted to read:
58-12-23.5. Qualified immunity - Health

professionals - Charity care.

(1) The Legislature finds that many residents of
this state do not receive medical care and preventive
health care because they lack health insurance or
because of financial difficulties or cost. The Legisla-
ture also finds that many physicians, charity health
care facilities, and other health care providers in
this state would be willing to volunteer medical and
allied services without compensation if they were
not subject to the high exposure of liability con-
nected with the practice of medicine. The Legisla-
ture therefore declares that its intention in enacting
this section is to encourage the provision of uncom-
pensated volunteer medical care in charity care set-
tings in exchange for a limitation on liability for the
physicians, surgeons, health care facilities, and oth-
er health care providers who provide those volun-
teer services.

(2) For purposes of this section:

(a) "Health care facility" means any clinic or hos-
pital, church, or organization whose primary pur-
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pose is to sponsor, promote, or organize uncompen-
sated health care services for people unable to pay
for health care services.

(b"Health care professional" shall include physi-
cians, osteopaths, podiatrists, chiropractors, den-
tists, dental hygienists, nurses, nurse midwives,
and nurse practitioners that are licensed to practice
in this state under Title 58.

(c) "Remuneration or compensation" means:

ii direct or indirect receipt of any payment by the
physician, surgeon, health care facility, otherhealth
care provider, or organization, on behalf of the pa-
tient, including payment or reimbursement under
medicare, or medicaid, or under the state program
for the medically indigent on behalf of the patient;

(ii) compensation, salary, or reimbursement to the
health care professional from any source for the
health care professional's services or time in volun-
teering to provide uncompensated medical care;
and

(iii) "Remuneration or compensation" shall not in-
clude any grant or donation to the health care facil-
ity used to offset direct costs associated with provid-
ing the uncompensated medical care such as medi-
cal supplies or drugs;

(3) A health care professional who provides medi-
cal treatment at a health care facility is not liable in
a medical malpractice action if:

(a) the medical treatment was within the scope of
the health care professional's license under this
title;

(b) neither the health care professional nor the
health care facility received compensation or remu-
neration for the treatment;

(c) the acts or omissions of the health care profes-
sional were not grossly negligent or willful and wan-
ton; and

(d) prior to rendering services, the health care pro-
fessional disclosed in writing to the patient, or if a
minor, to the patient's parent or legal guardian, that
the health care professional is providing the ser-
vices without receiving remuneration or compensa-
tion and that in exchange for receiving uncompen-
sated care, the patient consents to waive any right
to sue for professional negligence except for acts or
omissions which are grossly negligent or are willful
and wanton.

(4) A health care facility which sponsors, pro-
motes, or organizes the uncompensated care shall
not be liable in a medical malpractice action for acts
and omissions if:

(a) the health care facility meets the requirements
in Subsection (3(b);

ib) the acts and omissions of the health care facil-
ity were not grossly negligent or willful and wanton;
and

(c) the health care facility has posted, in a conspic-
uous place, a notice that in accordance with this sec-

tion the health care facility is not liable for any civil
damages for acts or omissions except for those acts
or omissions that are grossly negligent or are willful
and wanton.

(5) Immunity from liability under this section
does not extend to the use of general anesthesia or
care that requires an overnight stay in a general
acute or specialty hospital licensed under Title 26,
Chapter 21.

Section 13. Section Enacted.

Section 58-12-44, Utah CodeAnnotated 1953, is
enacted to read:

58-12-44. Disclosure of financial interest by
practitioners.

Beginning January 1, 1994, persons licensed un-
der this chapter may not refer patients, clients, or
customers to any clinical laboratory, ambulatory or
surgical care facilities, or other treatment and reha-
bilitation services such as physical therapy, cardiac
rehabilitation, radiology services, or lithotripsy in
which the licensee or a member of the licensee's im-
mediate family has any financial relationship, as
that term is described in 42 U.S.C.A 1935nn, unless
the licensee at the time of making the referral dis-
closes in writing such interest to the patient, client,
or customer. The written disclosure shall indicate
that the patient may choose any facility or service
center for purpose of having the laboratory work or
treatment service performed.

Section 14. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 256
H. B, No. 140

Passed February 26, 1993
Approved March 19, 1993

Effective July 1, 1993

HISTORICAL MARKERS
INVENTORY AND PROMOTION

By R. Mont Evans

AN ACT RELATING TO COMMUNITY AND
ECONOMIC DEVELOPMENT, REQUIRING
THE DIVISION OF STATE HISTORY TO IN-
VENTORY AND PROMOTE UTAH HISTORI-
CAL MARKERS AND MONUMENTS; AP-
PROPRIATING $9,900 FOR FISCAL YEAR
1993-94; MAKING TECHNICAL CHANGES;
AND PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
9-8-203,AS RENUMBERED AND AMENDED BY

CHAPTERS 150, 286, AND 241, LAWS
OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 9-8-203, Utah Code Annotated 1953, as
renumbered and amended by Chapters 150, 286,
and 241, Laws of Utah 1992, is amended to read:

9-8-203. Division duties.

(1) The division shall:

(a) stimulate research, study, and activity in the
field of Utah history and related history;

(b) maintain a specialized history library;

(c) mark and preserve historic sites, areas, and re-
mains;

(d) collect, preserve, and administer historical re-
cords relating to the history of Utah;

(e) administer, collect, preserve, document, inter-
pret, develop, and exhibit historical artifacts, docu-
mentary materials, and other objects relating to the
history of Utah for educational and cultural pur-
poses;

(f) edit and publish historical records;

(g) cooperate with local, state, and federal agen-
cies and schools and museums to provide coordi-
nated and organized activities for the collection,
documentation, preservation, interpretation, and
exhibition of historical artifacts related to the state;

(h) provide grants and technical assistance as nec-
essary and appropriate; and

it comply with the procedures and requirements
of Tit 1v 63, Chapter 46b, Administrative Procedures
Act. ia its adjudicative proceedings.

(21 The division may acquire or produce reproduc-
tions of historical artifacts and documentary mate-
rials l'r educational and cultural use.

(3) To promote an appreciation of Utah history
and to increase heritage tourism in the state, the di-
vision shall:

(a) create and maintain an inventory ofall historic
markers and monuments that are accessible to the
public throughout the state;

(b) enter into cooperative agreements with other
groups and organizations to collect and maintain
the information needed for the inventory;

(c) encourage the use of volunteers to help collect
the information and to maintain the inventory;

(d) publicize the information in the inventory in a
variety of forms and media, especially to encourage
Utah citizens and tourists to visit the markers and
monuments;

(e) work with public and private landowners, heri-
tage organizations, and volunteer groups to help
maintain, repair, and landscape around the mark-
ers and monuments; and

(f) make the inventory available upon request to
all other public and private history and heritage or-
ganizations, tourism organizations and businesses,
and others.

[(8)-Nothing-in-this] (4) This chapter may not be
construed to authorize t division to acquire by
purchase any historical artifacts, documentary ma-
terials, or specimens that are restricted from sale by
federal law or the laws of any state, territory, or for-
eign nation.

Section 2. Appropriation.

There is appropriated for fiscal year 1993-94
$9,900 from the General Fund to the Division o
State History to carry out this act.

Section 3. Effective Date.

This act takes effect on July 1, 1993.

1286

Ch. 256



Laws of Utah - 1993 Ch. 257
CHAPTER 257
H. B. No. 352

Passed March 3,1993
Approved March 19, 1993

Effective May 3, 1993

ELECTION DATES AMENDMENTS

By Rob W. Bishop

AN ACT RELATING TO ELECTION LAW; MO-
DIFYING UTAH CAUCUS, CONVENTION,
PRIMARY, AND ELECTION PROCESS AND
DATES; AND MAKING TECHNICAL COR-
RECTIONS.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
20-3-8, AS LAST AMENDED BY CHAPTER 76,

LAWS OF UTAH 1987
20-3-13, AS LAST AMENDED BY CHAPTERS 22

AND 68, LAWS OF UTAH 1984
20-3-17, AS LAST AMENDED BY CHAPTER 110,

LAWS OF UTAH 1983
20-4-3, AS LAST AMENDED BY CHAPTER 138,

LAWS OF UTAH 1989
20-4-7, AS LAST AMENDED BY CHAPTER 87,

LAWS OF UTAH 1992
20-4-9, AS LAST AMENDED BY CHAPTER 226,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 20-3-8, Utah Code Annotated 1953, as
last amended by Chapter 76, Laws of Utah 1987, is
amended to read:

20-3-8. Regular primary election day -
Successful candidates.

(1) The [seeend] fourth Tuesday of [September]
June of each even-numbered year is designated as
regular primary election day.

(2) Each political party entitled and intending to
make nominations for the next general election
shall nominate its candidate for all elective offices
and positions at the regular primary election.

(3) Candidates receiving the highest number of
votes cast for each office at the regular primary elec-
tion shall be nominated by the party for that office.

Section 2. Section Amended.

Section 20-3-13, Utah Code Annotated 1953, as
last amended by Chapters 22 and 68, Laws of Utah
1984, is amended to read:

20-3-13. Designating offices to be filied -
Publishing or posting of notice.

On or before [Mareh] February 1 in each even-
numbered year the lieutenant governor shall pre-
pare and transmit to each county clerk a notice in
writing, designating the offices for which candi-
dates are to be nominated at such primary election.
Within ten days thereafter each county clerk shall
publish once in a newspaper published in such
county so much ofsaid notice as may be applicable to
his county. Ifno newspaper [be] is published in such

county, the clerk shall cause a copy of such notice to
be posted in a conspicuous place most likely to give
notice of such election to the electors thereofin each
voting district of such county and make affidovit of
such posting, showing a copy of the notice and the
places where posted.

Section 3. Section Amended.

Section 20-3-17, Utah Code Annotated 1953. as
last amended by Chapter 110, Laws of Utah 1983, is
amended to read:

20-3-17. Certified lists of candidates
transmitted to county clerks.

The lieutenant governor shall transmit to each
county clerk a certified list containing the names
and post-office address of each person for whom
nomination papers have been filed in the office of
the lieutenant governor. The certified list shall also
indicate the party emblem and specify the candi-
dates who will appear on the individual county bal-
lots at the regular primary elections. This certified
list shall be mailed to the county clerks not later
than [July-fifth] the Tuesday after the convention.

Section 4. Section Amended.

Section 20-4-3, Utah Code Annotated 1953, as
last amended by Chapter 138, Laws of Utah 1989, is
amended to read:

20-4-3. Time and place of state primary
convention - Election of nominees -
Adoption of state platform - Selection of
presidential electors, national convention
delegates and alternates, and national
committeeman and committeewoman.

(1) [During4he-nnthofune] On or before May
seventh of each even-numbered year, the delegates
le- to the state primary convention of each polit-

ical party by the several county primary conven-
tions of the party shall convene at a place in the
state designated by the state central committee in a
state primary convention.

(2) At the convention, the delegates shall organize
and elect nominees to run on the party ticket at the
regular primary election for all appropriate elective
offices and adopt a state platform for the political
party for the ensuing election.

(3) (a) In years of presidential elections, they shall
also select presidential electors and the necessary
delegates and alternates to the national convention
and select the national committeeman and commit-
teewoman for the state of Utah.

(b) Each political party shall require a pledge from
each candidate for presidential elector that, if
elected, he will cast his electoral ballots for the can-
didates nominated by that party.

Section 5. Section Amended.

Section 20-4-7, Utah Code Annotated 1953, as
last amended by Chapter 87, Laws of Utah 1992, is
amended to read:

20-4-7. County primary convention -
Selection of nominees for county offices
and of delegates to state primary
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convention - Composition of county
committee - Party caucus of electors in
county - Election of district officers and
delegates to county primary convention.

(1) (a) Before the state party convention in each
even-numbered year, the delegates elected by the
respective parties at the district party caucuses in
each county shall convene as a county primary con-
vention ata time and place designated by the county
organization of each respective party.

(b) At the county convention, the delegates shall:

(i) organize and select nominees to run on the
party ticket at the regular primary election; and

(ii) select the delegates to the party's state prima-
ry convention.

(2) (a) The county central committee of a political
party shall consist of the party's county officers and
the chairman and vice-chairman elected by the
party in each voting district.

(b) In those counties where the chairman and vi-
ce-chairman of each legislative district are elected
by delegates to the county convention, the chairman
and vice-chairman shall also be members of each
political party's central committee.

(3) (a) Each political party in each county shall cal
a party caucus ofcitizens in each voting district to be
held at 7 p.m. on the last Mondayin [April] March in
each year in which a general election is to-be-h7d.

(b) Each political party shall designate a place
within the district, or a public building within an ad-
jacent or nearby district, where the party caucus
shall be held.

(c) (i) Each po!itical party shall cause notice of the
time and place of the meeting to be posted in at least
three public places in the district at least five days
before the date of meeting.

(ii) The notice shall specify the number of dele-
gates to the county primary convention to be chosen
at the meeting.

(iii) The party shall give any further notice of the
meeting that is required by conditions existing in
the voting district.

(d) All citizens may attend the party caucuses, but
persons wishing to vote shall meet the following cri-
teria:

(i) be at least 18 years old by the next general elec-
tion; and

(ii) reside in the voting district for which the party
caucus is held.

(e) i) Each voting district party caucus may select
one delegate to the county primary convention of
each political party for each definite numberof votes
cast at the last November election within the voting
district forall the party's candidates for the offices of
governor, lieutenant governor, attorney general,
state auditor, and state treasurer, excluding the
vote for any candidate who had no opposition.

(ii) The county central committee shall determine
the number of votes required for each delegate, pro-
vided that each voting district is entitled t6 at least
one delegate.

(4) (a) The party caucus for each district shall con-
vene at 7 p.m. at the place appointed by the county
central committee.

(b) At the meeting, a voting district chairman and
vice-chairman, who shall be of the opposite sex, a
secretary, a treasurer, at least three committee
members, and the delegates to the party's county
primary convention shall be elected by ballot ac-
cording to the procedures outlined in Section
20-4-9.

(c) Balloting shall continue for at least one hour af-
ter the time the meeting opens for business.

(d) The result of the election for county delegates
and voting district officers shall be certified by the
party caucus chairman and secretary and delivered
to the county clerk and the county party chairman
within seven days.

(e) (i) If any voting district fails to elect delegates
to any party's county primary convention, the
county central committee then in office may fill the
vacancy from qualified members of the party in the
voting district.

(ii) The secretary of the county central committee
shall certify the appointed delegates to the county
clerk and the county party chairman within seven
days.

Section 6. Section Amended.

Section 20-4-9, Utah Code Annotated 1953, as
last amended by Chapter 226, Laws of Utah 1992, is
amended to read:

20-4-9. Declarations of candidacy -
Balloting procedure - Party nominees -
Rules of procedure.

(1) (a) All persons intending to become candidates
at a primary convention for any elective precinct,
county, or district office solely within a county that
is to be filled at the next general election shall file a
declaration of candidacy with the county clerk be-
tween [the] March 116110 and [April-15] March 17
before the next general election.

(b) All persons intending to become candidates at
a primary convention for all other offices except the
office of lieutenant governor, including the offices of
United States senator or representative, that are to
be filled at the next general election shall file a dec-
laration of candidacy with the lieutenant governor
between Ithe] March [1615 and [AprilI March 15 be-
fore the next general election.

(c) If[April I March 15 is a Saturday or Sunday, the
filing time shall be extended until 5:00 p.m. on the
following Monday.

(2) Before the filing officer accepts any declaration
of candidacy, he shall:

(a) read to the candidate the constitutional and
statutory requirements for candidacy; and
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(b require the candidate to state whether or not

the candidate fulfills the requirements of candida-
cy.

(3)(a) Ifthe candidate states that he does not meet
the requirements of candidacy, the filing officer
shall not accept the candidate's declaration ofcandi-
dacy.

(b) If the candidate states that he meets the re-
quirements of candidacy, the filing officer shall:

Ii)accept the candidate's declaration ofcandidacy;
and

(ii) provide a certified copy of the declaration of
candidacy to the chairman of the county or state po-
litical party of which the candidate is a member.

(4) The form of the declaration of candidacy shall
be substantially as follows:

State of Utah

County of

I, , hereby declare my intention of
becoming a candidate for nomination by the -
party for the office of . I do solemnly swear that
I can qualify to hold said office, both legally and con-
stitutionally, if selected, and I reside at No. _
Street in the City or Town of. state of Utah, Zip
Code _, Phone No. _, and that if nominated as
a candidate of the _ party at the ensuing election,
I will accept the nomination and not withdraw; and
that I will not knowingly violate any election law or
any law defining and prohibiting corrupt and fraud-
ulent practice in campaigns and elections in this
state, and that I will qualify for the office if elected
thereto.

Subscribed and sworn before me this - day of
,__19.

Notary Public (or other officer
qualified to administer oath.)

(5) Any person who fails to file a declaration of
candidacy within the time provided in this chapter
is ineligible for nomination to office.

(6) At the time and place set for the state, district,
county, or precinct primary conventions, the name
ofany person who has filed a declaration ofcandida-
cy may be placed in nomination for the office for
which the declaration was filed.

(7) (a) Following all nominating and seconding
speeches made on behalfof any candidate for gover-
nor at a state primary convention, the delegates
shall proceed to vote as provided in this chapter.

(b)The gubernatorial candidate nominated by the
convention shall nominate a candidate for lieuten-
ant governor who meets the eligibility require-
ments of the statutes and constitution. If the con-
vention fails to affirmatively ratify the nominee for
lieutenant governor, the gubernatorial nominee
shall nominate other candidates until the conven-
tion affirmatively ratifies a nominee.

(c) The governor and lieutenant governor nomi-
nated by the convention according to the require-
ments ofthis chapter shall run as ajoint office in the
primary and general elections.

(d) Within 120 days of nomination, the lieutenant
governor candidate shall file a declaration ofcandi-
dacy with the lieutenant governor and pay the fee
required by Section 20-3-14. Any candidate for
lieutenant governor who fails to file within 120 days
shall be disqualified and another candidate shall be
nominated by the gubernatorial candidate to re-
place the disqualified candidate.

(8) (a) Prior to any precinct, county, district, or
state primary convention, the county clerk or lieu-
tenant governor shall provide printed ballots to the
convention that contain the names of all persons
who have filed declarations of candidacy.

(b) Ifan elected delegate dies, resigns, or is disqu-
alified prior to the convention, the county central
committee of the delegate's political party shall ap-
point a replacement from the voting district of the
deceased or disqualified delegate.

(c) Where the number ofcandidates filing declara-
tions of candidacy is not greater than the number of
nominees required for the next general election,
those candidates shall be declared to be the party's
nominees for those offices and shall not be required
to run at either the primary convention or the pri-
mary election.

(d) (i) Following the nominating and seconding
speeches made on behalf of any candidate for an of-
fice tobe filled bya precinct, county, district, or state
primary convention the delegates shall vote.

(ii) At the precinct, county, or district primary
conventions, the delegates shall vote by secret bal-
lot.

(iii) At the state primary convention, the dele-
gates shall vote by secret ballot.

(iv) If the delegates to the state primary conven-
tion choose to vote by county, each county commit-
tee chairman shall poll his delegation for their votes
and announce the county's total votes for each can-
didate when called upon by the secretary of the con-
vention.

(v) Each convention shall provide adequate time
and voting facilities so that all delegates may vote.

(e) Each delegate shall cast one vote for each office
to be filled, except that if two or more candidates are
to be elected to any office at the next general elec-
tion, each delegate shall cast as many votes for can-
didates for the office as there are candidates to be
elected to the office at the general election.

(f After voting, the delegate shall fold the ballot so
that no person can see the marks and shall deposit
the ballot in a common ballot box.

(g) i) The ballots shall be counted by judges se-
lected by the primary convention.

(ii) (A) If there are less than four candidates, the
two candidates receiving the highest number of
votes for any office to be filled a. the next general
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election shall be declared the party's nominees to
run at the next primary election unless more than
one candidate is to be elected to any office at the next
general election.

(B) In that instance, the convention may nomi-
nate twice the number of the candidates to be
elected nt the next general election, and that num-
ber of candidates who receive the highest votes at
the primary convention shall be declared the party's
nominees to run at the next primary election.

(iii) (A) Ifthore are four or more candidates for any
office to be filled at the next general election, the
convention may, afterJanuary 1,1993, use multiple
ballots.

(B) If multiple ballots are used, no more than four
candidates may be placed on the second ballot.

(C) The candidate receiving the fewest number of
votes cast on each successive ballot may not be
placed on the next ballot, until two candidates re-
main.

(D) Those two candidates shall be declared the
party's nominees to run at the next primary elec-
tion.

(h) Where only one office is to be filled, a candidate
for that office that receives 70% or more of the votes
cast at the primary convention shall become the
party's candidate in the general election without the
necessity of running in the primary election.

(i) [The] By 5:00 p.m. on the Monday after the con-
vention, the secretary of each primary convention
shall immediately certify to the county clerk or the
lieutenant governor, as appropriate, the names of
the party's nominees.

(j) Each political primary convention shall estab-
lish rules to govern its procedure that are consistent
with the laws of this state.
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CHAPTER 258
H. B. No. 368

Passed March 3, 1993
Approved March 19, 1993

Effective July 1, 1993

APPROPRIATION FOR
INDIAN BURIAL REPOSITORY

By Eli H. Anderson
Rob W. Bishop

James Gowans
M. Keele Johnson

Arlo D. James
Kurt E. Oscarson

Met Johnson
Stephen M. Bodily

Dan Q. Price
Beverly Ann Evans

Kevin S. Garn
Douglas S. Peterson
Martin R. Stephens

Kelly C. Atkinson
John L. Valentine
Michael R. Styler

Tom Matthews
Grant D. Protzman

Christine R. Fox
Blake D. Chard

Haynes R. Fuller
Ronald J. Greensides

Patricia B. Larson
Sara Eubank

Lowell A. Nelson
Kim R. Burningham

Russell A. Cannon
Irby N. Arrin:on

David Ure
Daniel H. Tuttle

Tim Moran
John B. Arrington

Melvin R. Brown
Bill Wright

Clark L. Reber
Robert H.M. Killpack

Phil H. Uipi
DeMar Bowman
David M. Jones

Mary Carlson
Nancy S. Lyon
Brad Johnson

Brent H. Goodfellow
Gene Davis

Jordan Tanner
Marda Dillree

Paul Shepherd
Ailan C. Rushton

Steve Barth
Judy Ann Buffmire
Byron L. Harward

Afton B. Bradshaw

AN ACT RELATING TO PARKS AND RECRE-
ATION; APPROPRIATING $60,000 FOR FIS-
CAL YEAR 1993-94 FROM THE GENERAL
FUND TO THE DISION OF PARKS AND
RECREATION FOR THE REBURIAL COSTS
FOR NATIVE AMERICAN REMAINS RE-

COVERED FROM SITES THROUGHOUT
THE STATE; AND PROVIDING AN EFFEC.
TIVE DATE.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by the Legislature of the state of Utah:
Section 1. Appropriation.

(1) There is appropriated for fiscal year 1993-94
from the General Fund to the Division of Parks and
Recreation $60,000 for the following:

(a) the reburial costs for the Native American re-
mains which have been recovered from various sites
within the state, including those remains of the
Northwestern Band of the Shoshoni Nation which
have been recovered from the shores of the Great
Salt Lake;

(b) the reburial vault, which shall be:

i) located at Pioneer Trail State Park;

(ii) approximately 12 feet high by 12 feet wide by
30 feet long; and

(iii) built partially underground, of concrete and
steel, with a bronze outer door, a steel inner door,
and a sufficient space to provide approximately 500
reburial caskets to serve existing and anticipated
future needs; and

(c) $10,000 shall be given to the Northwestern
Band ofthe Shoshoni Nation to build approximately
100 reburial caskets from oak or some other appro-
priate wood, each measuring one foot by one foot by
three feet, with bronze identification tags.

(2) The funds appropriated under Subsection (1)
are nonlapsing.

Section 2. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 259

S. B. No. 23
Passed March 3, 1993

Approved March 19, 1993
Effective May 3, 1993

EDUCATIONAL TECHNOLOGY PROGRAM
AMENDMENTS

By Haven J. Barlow
David H. Steele
Scott N. Howell

LeRay McAllister
Millie M. Peterson

Stephen J. Rees
Joseph L. Hull

AN ACT RELATING TO PUBLIC EDUCA-
TION; REAUTHORIZING THE TECHNOLO-
GY INITIATIVE PROJECT OFFICE; MODI-
FYING FUNDING PROVISIONS; AND MAK-
ING CERTAIN TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53A-1-701, AS LAST AMENDED BY CHAPTER

81, LAWS OF UTAH 1991
53A-1-702, AS LAST AMENDED BY CHAPTER

49, LAWS OF UTAH 1992
53A-1-703, AS LAST AMENDED BY CHAPTER

81, LAWS OF UTAH 1991
53A-1-704, AS LAST AMENDED BY CHAPTER

81, LAWS OF UTAH 1991
53A-1-705, AS LAST AMENDED BY CHAPTER

81, LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 53A-1-701, Utah Code Annotated 1953,
as last amended by Chapter 81, Laws of Utah 1991,
is amended to read:

53A-1-701. Legislative declaration and
authorization.

(1) The Legislature recognizes that the quality of
public education can be enhanced in the state by
providing for educational technology programs
that:

(a) support and encourage the use of educational
technology in the state's public schools;

(b) train teachers and prospective teachers [in the
states-eolleges-ofedueation] to effectively use edu-
cational technology in the classroom;

(c) promote a strong technology partnership be-
tween public education and private enterprise;

(d) promote student performance in the basic cur-
riculum areas ofscience, mathematics, reading, and
language arts and encourage achievement in other
curriculum areas identified by each local school
board;

(e) focus public and private funding on critical
educational areas that directly support student
achievement and economic development;

(f) support the development of educational tech-
nology in Utah and encourage the expansion of high
technology industry in the state; and

(g) are available to each school district so that all
students enrolled in the state's public elementary
and secondary schools may have access to educa-
tional technology programs.

(2) School districts and colleges of education [are
authoriked-and-encouraged-tol shall develop [and],
establish, and maintain educational technology
programs in conjunction with the guidelines pro-
vided in this part.

Section 2. Section Amended.

Section 53A-1-702, Utah Code Annotated 1953,
as last amended by Chapter 49, Laws of Utah 1992,
is amended to read:

53A-1-702. Appropriation - Allocations -
Contributions from school districts, the
business community, and technology
vendors.

(1) (a) [The e ei-apprepriatedenamountesdeter-

The Legislature shall provide an annual appropri-
ation to help [implement] fund the technology pro-
grams authorized in this part.

(b) [These-monies-are] The appropriation is non-
lapsing.

(2) The appropriation is allocated as follows:

(a) the State Board of Education shall receive the
amount appropriated for allocation to the state's 40
school districts and the School for the Deaf and
School for the Blind, [distributed] and distribute it
in two parts*

(i) the board shall distribute the first part, 25% of
the appropriation, equally among the state's [401
school districts[-ineluding-the-Shool-for4he-Deaf
and-Sehool-fothe-Blindl; and

(ii) the board shall distribute the second part, 75%
ofthe appropriation, based on the ratio afa district's
average daily membership [for-the-1491-2-school
year] to the state total average daily membership
Ifor-1994--921;

(b) the State Board of Regents shall receive the
amount appropriated for allocation to the state col-
leges of education and distribute it based on each
state college's student teacher training enrollment
FTE's [for-1991-921 as compared to the total stu-
dent teacher training enrollment FTE's for all state
colleges of education [for-t9tl-921; and

(c) $150,000 is allocated to the Technology Initia-
tive Project Office established under this part for
program administration and coordination costs.

(i)The office shall use part ofits allocation to help
establish or promote private sector partnerships
whose primary purpose is to obtain additional fund-
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ing for the technology programs authorized in this
part.

(ii) The Technology Initiative Steering Commit-
tee shall determine what portion of the allocation
shall be used under Subsection (c)(iI.

[(d44e-Thnology4nitiative-Steering-Gommit-
tee-ehatl-review-the-need-to-include-applied technol-
og-eenters-and-higher-eduatiort-intitutions-pro-
viding-ATCserviees-taeao"fthe-state-not-erved
by4he-eenter-4n4he-teehnology-programs-autho-
ri~ed-in-this-par.l

(3) (a) [t-is-the-intent-f-the-Legilature-that-nei-
ther] Neither the State Board of Education nor the
State'Board of Regents may establish rules that re-
strict school districts or colleges of education in
their purchases of educational technology under
this part or use any ofthe money appropriated [un-
der-this-seetion] for this part for administrative or
overhead costs, other than the allocation provided
to the Technology Initiative Project Office under
Subsection (2Xc).

(b) The monies shall flow through the respective
state boards directly to the school districts and col-
leges, subject to any qualifications established un-
der this part.

(W4-14 the-Ae Ft egi lature-thatheLeg-
islatoshaaeppopriate-additional-monieforethe
progrmamI-auth ed-under-th art--fea l
1999-98--

[(-)] (4) School districts and colleges shall match
state appropriations for the technology programs on
a one to three basis, that is one dollar in local re-
sources for every three state dollars, either through
local funding efforts or through in-kind services,
which may include providing an infrastructure,
planning services, training services, maintenance,
or the use of technical assistance specialists.

[(&)] (5) (a) School districts, individual public
schools, and public institutions of higher education
shall solicit contributions from and enter into part-
nerships with private business to obtain additional
resources for the technology programs authorized
under this part.

(b) The Technology Initiative Project Office shall
solicit contributions for district technology pro-
grams from federal sources.

(c) The additional resources obtained under this
section shall remain with the respective district,
school, or institution as part of its technology pro-
gram.

(d) Contributions made at the state level by pri-
vate business or federal sources shall flow to se-
lected districts, schools, or colleges of education
based on specific technology projects as approved
and selected by the Techrology Initiative Steering
Committee.

[-7- 1(6) Vendorb p'!" participate in the technology
program shall make contributions to the program in
terms of vendor discounts, inservice training, and
continuing support services under standards estab-

lished by the Technology Initiative Steering Com-
mittee.

1(8)1 (7) As used in this part, "school district" in-
cludes !he School for the Deaf and the School for the
Blind.

Section 3. Section Amended.

Section 53A-1-703, Utah Code Annotated 1953,
as last amended by Chapter 81, Laws of Utah 1991,
is amended to read:

53A-1-703. Technology Initiative Steering
Committee - Composition -
Compensation.

(1) There is established a Technology Initiative
Steering Committee, hereafter referred to as the
committee, consisting of [48] members selected or
appointed as follows:

(a) three business members appointed by the gov-
ernor;

(b) one member appointed by the governor, repre-
senting the executive branch;

(c) the state chief procurement officer or his desig-
nee;

(d) the state superintendent of public instruction
or his designee;

(e) a school district superintendent, appointed by
the Utah School Superintendents Association;

(f) a local school board member, appointed by the
Utah School Boards Association, except that the
board member and district superintendent may not
be from the same school district;

(g) two public school classroom teachers who have
experience and expertise in the use of educational
technology, one selected by the other members of
the committee and one selected by the state's larg-
est teacher association;

(h) a member of the Utah PTA, selected by the
state PTA board;

[(-W-] (i) the commissioner of higher education or
his designee; and

(4] () two members who have experience and ex-
pertise in the use of educational technology, one ap-
pointed by the speaker of the House of Representa-
tives and one by the president of the Senate.

(2) The members of the committee appointed or
selected under Subsection (1) may, by majority vote,
select up to two additional members to serve on the
steering committee at the pleasure of the commit-
tee.

[(2413) The committee shall elect one of the three
business members to serve as chairman.

l(4a1 (4) Members of the committee shall serve
without compensation.

[(W] (5) A majority of the committee is a quorum
for the purpose of conducting business. Members
are appointed or selected for four-year terms.

[() (6) Members of the committee may not bene-
fit financially, either directly or indirectly, or re-
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ceive payments for goods or services, or be affiliated
with any vendor that may benefit financially from
this act.

Section 4. Section Amended.

Section 53A-1-704, Utah Code Annotated 1953,
as last amended by Chapter 81, Laws of Utah 1991,
is amended to read:

53A-1-704. Duties and responsibilities.

(1) The committee has the following duties and
responsibilities:

(a) to establish a Technology Initiative Project Of-
rice, which shall cease to exist on June 30, [19981
1998, unless reauthorized by the Legislature;

(b) to appoint a director for the project office who is
not affiliated with any technology vendors;

(c) to review, approve, and update school district
and college of education plans and reports related to
the technology programs authorized and funded un-
der this part, incorporating broad, objective, func-
tional requirements and guidelines within the ap-
proval process;

(d) to review and provide criteria on an ongoing
basis for technology products to be used in the pro-
grams, which criteria shall give consideration to at
least any one or all of the following:

(i) technology that emphasizes instruction;

(ii) technology discounts, which may include in-
stallation and maintenance of a technology product;

(iii) a sound inservice component for educators;

(iv) upgrading of options in the original technolo-
gy, at the same discount rate as given in the original
purchase or lower for at least five years after the
purchase of the original technology;

(v) technology of proven worth;

(vi) available technology evaluations;

(vii) submission of technology for evaluation by a
committee of instructional software users;

(viii) cost effectiveness of the technology being of-

fered;

(ix) identification of discontinued technology;

(x) compatibility of the technology with other
technology products, using industry-wide stan-
dards; and

(xi) identification of the closest multiple sites and
contact persons where the technology is being used
and can be observed;

(e) to coordinate raising of funds from federal and
private sources to supplement the appropriation au-
thorized under this part for technology programs in
the public schools and colleges of education; and

(M) to verify that an appropriate evaluation of each

plan is included in the plan itself.

(2) The project office has the following duties:

(a) to assist the committee in fulfilling its duties
set out in Subsections (1)(c), (d), (e), and (D as di-
rected by the committee; and

(b) to establish a technical review committee in
the project office, consisting of volunteers who have
educational technology expertise and are not affili-
ated with any vendors participating in the technolo-
gy programs.

Section 5. Section Amended.

Section 53A-1-705, Utah Code Annotated 1953,
as last amended by Chapter 81, Laws of Utah 1991,
is amended to read:

53A-1-705. Educational technology plans -
Components - Review and approval -
Reports.

(1) (a) Each school district shall prepare and sub-
mit a plan to the committee for review and approval
ofthe district's proposed use of its technology alloca-
tion.

(b) The approval is of the plan and not of specific
products or technology.

(c) Each district shall review and update its plan
on an annual basis.

(2) The plan shall include the following compo-
nents:

(a) the technology purchases to be made and pro-
posed installation, maintenance, and replacement
costs;

(b) specific, focused educational goals and mea-
surable academic objectives to be accomplished in
the district with the program, giving consideration
to the respective size and needs of both student and
teacher populations;

(c) valid instructional strategies, including inser-
vice training for teachers;

(d) procedures to optimize the cooperation of all
levels of education in the program, particularly in
the planning process, including principals and
teachers;

(e) methods to evaluate the program; and

(f) details ofhow the new technology will integrate
with existing technology in the district.

(3) (a) Each college of education shall prepare and
submit a plan to the committee for review and ap-
proval of the proposed use of its appropriation.

(b) The plan shall focus on training teachers and
prospective teachers to use the technology which
school districts may acquire under this part.

(c) Each college shall review and update its plan
on an annual basis.

(4)Aschool district or college ofeducation may not
spend any of the monies appropriated under this
part until the plans for its technology program have
been reviewed and approved by the committee on an
annual basis.

(5)(a) Each school district and college ofeducation
shall prepare and submit a yearly report to the corn-
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mittee on the actual use of its allocation under this
part.

(b) The reports shall include information on how
the technology is being used to reach the perform-
ance goals established under Subsections (2)(b) and
(4) and the progress on attaining the goals.

(c) The district or college ofeducation shall submit
the report by December 31 of each year and send a
copy of the rr.port to the governor and the Legisla-
ture.

l di-The-distriets-and-eoeleges-shall-submit-addi-
tiona-.nnual-evaluation-reports-for-eaeh-year4he
Legishturepvides-apprepriatonfo4heteehnol-
ogy-program d

[(e)] (d) (i) The committee shall annually review
and approve the plans submitted by school districts
and colleges of education under this section.

(ii) The committee shall review each component of
the plans as required under this section and recom-
mend approval or revision.

[(4)] (e) The committee shall make regular reports
to the Education Interim Committee of the Legisla-
ture on the status of the programs authorized under
this part.
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CHAPTER 260
H. B. No. 169

Passed March 3, 1993
Approved March 18, 1993

Effective May 3, 1993

COUNTY ACCOUNTING PRACTICES

By Blake D. Chard

AN ACT RELATING TO COUNTY ACCOUNT-
ING PRACTICES; CLARIFYING ACCOUNT-
ING PRACTICES INVOLVING THE
COUNTY ASSESSOR, AND MAKING TECH-
NICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
17-17-1, UTAH CODE ANNOTATED 1953
17-19-1, AS LAST AMENDED BY CHAPTER 59,

LAWS OF UTAH 1990
59-2-1305, AS REPEALED AND REENACTED

BY CHAPTER 3, LAWS OF UTAH 1988

REPEALS AND REENACTS:
51-4-2, AS LAST AMENDED BY CHAPTER 4,

LAWS OF UTAH 1987

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 17-17-1, Utah Code Annotated 1953, is
amended to read:

17-17-1. Duties of assessor.

The assessor, in cooperation with the State Tax
Commission, sfall [perform4he-dutiee-preseribed
by-tooe :

(1) perform the duties required in Title 59, Chap-
ter 2, Part 13, Collection of Taxes; and

(2) perform any other duties required by law.

Section 2. Section Amended.

Section 17-19-1, Utah Code Annotated 1953, as
last amended by Chapter 59, Laws of Utah 1990, is
amended to read:

17-19-1. County auditor's powers and duties.

(1) All persons holding claims against a county
shall present the claims to the county auditor.

(2) The county auditor shall:

(a) investigate and examine all of those claims;

(b) recommend approval or disapproval of each of
those claims and endorse the recommendation upon
each claim;

(c) report the claims and his recommendation to
the county governing body at the next regular meet-
ing after the investigation is completed: and

(d) keep, in a book kept for that purpose, a com-
plete record of all claims, his recommendation on
the claims, the reasons for the recommendation,
and the action of the board on the claims.

(3) Before any warrant for the payment of any
bills, claims, accounts, or charges for materials of
any kind or nature that are purchased by or on be-
half of the county by any of the county officers or
contracted for by the county governing body may be
paid, the county auditor shall:

(a) investigate, examine, and inspect the bills,
claims, accounts, or charges; and

(b) recommend approval or disapproval of each
bill, claim, account, or charge.

(4) (a) At least annually, the county auditor shall
examine the books and accounts of the county gov-
erning body, [theeteuntyssessor-,] county attorney,
county treasurer, county clerk, county recorder,
county sheriff, and county surveyor.

(b) At least quarterly, the county auditor shall ex-
amine and reconcile the books and accounts of the
county assessor.

(b)] (c) At least annually, the county auditor shall
examine the books and accounts of thejustice court
judges.

(e)] (d) The county auditor may examine the
books and accounts of all other county offices or ad-
ministrative units of the county.

(5) (a) To fulfill the requirements of this section,
each county officer, office, or administrative unit
shall give the county auditor complete and free ac-
cess to all books, records, and papers.

(b) (i) If the county auditor finds that the books
and accounts of any county officer, office, or admin-
istrative unit are not kept according to law or that
incorrect or improper reports have been made by
those officers, offices, or administrative units, he
shall report his findings to the county governing
body at their next regular meeting.

(ii) If the county auditor finds that the records of a
justice court judge are not kept according to law or
that incorrect or improper reports have been made
by the justice court judge, the county auditor shall
provide a copy of his report to the state court admin-
istrator, in addition to reporting his findings to the
county governing body.

Section 3. Section Repealed and Reenacted.

Section 51-4-2, Utah Code Annotated 1953, as
last amended by Chapter 4, Laws of Utah 1987, is
repealed and reenacted to read:

51-4-2. Deposits by political subdivisions.

(1) As used in this section:

(a) "Officer" means each:

(i) county treasurer, county auditor, county asses-
sor, county clerk, clerk of the circuit court, city trea-
surer, city clerk, justice of the peace; and

(ii) other officer of a political subdivision.

(b) "Political subdivision" means a county, city,
town, school district, and special district.

(2) (a) Each officer shall deposit all public funds
daily whenever practicable but not later than three
days after receipt.
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(b) Each officer shall deposit all public funds only
in qualified depositories unless the public funds
need to be deposited in a bank outside Utah in order
to provide for:

(i payment of maturing bonds or other evidences
of indebtedness; or

(ii) payment of the interest on bonds or other evi-
dences of indebtedness.

(3) (a) (i Each officer shall require all checks to be
made payable to the office of the officer receiving
funds or to the political subdivision's treasurer.

(ii) An officer may not accept a check unless it is
made payable to the office of the officer receiving
funds or to the political subdivision's treasurer.

(b) Each officer shall deposit all monies he collects
into an account controlled by his political subdivi-
sion's treasurer.

(4) (a) Except as provided in Subsection (b) and
unless a shorter time for depositing funds is other-
wise required by law, each political subdivision that
has collected funds that are due to the state or to
another political subdivision of the state shall, on or
before the tenth day of each month, pay all of those
funds that were receipted during the last month:

(i) to a qualified depository for the credit of the ap-
propriate public treasurer; or

(ii) to the appropriate public treasurer.

(b) Property tax collections shall be apportioned
and paid according to Section 59-2-1365.

Section 4. Section Amended.

Section 59-2-1305, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 3, Laws of
Utah 1988, is amended to read:
59-2-1305. Entries of payments made -

Payments to county treasurer.
(1) The assessorshall note on the assessment roll,

opposite the names of each person against whom
taxes have been assessed, the amount of the taxes
paid.

[(2)-The-assessor-sh&l-depesit-daily-int4he
euny....treasun .allmoneyscollect d and, on the
first-Monday-of - s all-ke-a-settk-
ment--he-eoun ty4reasurer-fo-all-mneys-ol-
l..t.d during the preeeding-menth.]

(2) (a) The assessor shall require all checks to be
made payable to the office of the county assessor.

(b) Ifthe assessor receives checks made payable to
a payee other than the office of the county assessor,
the assessor shall immediately endorse the check
with a restrictive endorsement that makes the
check payable to the office of the county treasurer.

(3) The assessor shall deposit all monies he col-
lects into an account controlled by the county trea-surer.
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CHAPTER261
H. B. No. 45

Passed March 3, 1993
Approved March 22, 1993
Effective January 1, 1994

UNIVERSAL INCOME WITHHOLDING

By Irby N. Arrington
Neal B. Hendrickson

AN ACT RELATING TO CHILD SUPPORT,
REQUIRING THAT, AS OF JANUARY1,1994,
ALL CHILD SUPPORT ORDERS INCLUDE
A PROVISION FOR IMMEDIATE, UNIVER-
SAL INCOME WITHHOLDING; PROVID-
ING EXCEPTIONS; PROVIDING PROCE-
DURES FOR IMPLEMENTATION OF IMME-
DIATE, UNIVERSAL INCOME WITHHOLD-
ING; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
30-3-5, AS LAST AMENDED BY CHAPTER 257,

LAWS OF UTAH 1991
62A-11-401, AS LAST AMENDED BY CHAPTER

62, LAWS OF UTAH 1989
62A-11-403, AS LAST AMENDED BY CHAPTER

251, LAWS OF UTAH 1990
62A-11-404, AS LAST AMENDED BY CHAPTER

251, LAWS OF UTAH 1990
62A-11--404.5, AS ENACTED BY CHAPTER 251,

LAWS OF UTAH 1990
62A-11-405, AS LAST AMENDED BY CHAPTER

251, LAWS OF UTAH 1990
62A-11-412, AS ENACTED BY CHAPTER 1,

LAWS OF UTAH 1988
78-45-7.1, AS LAST AMENDED BY CHAPTER

166, LAWS OF UTAH 1990

ENACTS:
62A-11-501, UTAH CODE ANNOTATED 1953
62A-11-502, UTAH CODE ANNOTATED 1953
62A-11-503, UTAH CODE ANNOTATED 1953
62A-11-504, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 30-3-5, Utah Code Annotated 1953, as
last amended by Chapter 257, Laws of Utah 1991, is
amended to read:

30-3-5. Disposition of property -
Maintenance and health care of parties
and children - Division of debts - Court
to have continuing jurisdiction - Custody
and visitation - Termination of alimony
- Nonmeritorious petition for
modification.

1 When a decree of divorce is rendered, the court
may include in it equitable orders relating to the
children, property, debts or obligations, and parties.
The court shall include the followingin every decree
of divorce:

(a) an order assigning responsibility for the pay-
ment of reasonable and necessary medical and den-
tal expenses of the dependent children;

(b) if coverage is or becomes available at a reason-
able cost, an order requiring the purchase and
maintenance of appropriate health, hospital, and
dental care insurance for the dependent children;
[and]

(c) pursuant to Section 15-4-6.5:

(i) an order specifying which party is responsible
for the payment ofjoint debts, obligations, or liabili-
ties of the parties contracted or incurred during
marriage;

(ii) an order requiring the parties to notify respec-
tive creditors or obligees, regarding the court's divi-
sion of debts, obligations, or liabilities and regard-
ing the parties' separate, current addresses; and

(iii) provisions for the enforcement of these or-
ders[];

(d) provisions for income withholding in accor-
dance with Title 62A, Chapter 11, Parts 4 and 5; and

(e) with regard to child support orders issued or
modified on or after January 1, 1994, that are sub-
ject to income withholding, an order assessing
against the obligor an additional $7 per month
check processing fee to be included in the amount
withheld and paid to the Office of Recovery Services
within the Department of Human Services for the
purposes of income withholding in accordance with
Title 62A, Chapter 11, Parts 4 and 5.

(2) The court may include, in an order determin-
ing child support, an order assigning financial re-
sponsibility for all ora portion of child care expenses
incurred on behalfofthe dependent children, neces-
sitated by the employment or training of the custo-
dial parent. Ifthe court determines that the circum-
stances are appropriate and that the dependent
children would be adequately cared for, it may in-
clude an order allowing the noncustodial parent to
provide the day care for the dependent children, ne-
cessitated by the employment or training of the cus-
todial parent.

(3) The court has continuingjurisdiction to make
subsequent changes or new orders for the support
and maintenance of the parties, the custody of the
children and their support, maintenance, health,
and dental care, or the distribution of the property
and obligations for debts as is reasonable and neces-
sary.

(4) In determining visitation rights of parents,
grandparents, and other relatives, the court shall
consider the welfare of the child.

(5) Unless a decree of divorce specifically provides
otherwise, any order of the court that a party pay al-
imony to a former spouse automatically terminates
upon the remarriage ofthat former spouse. Howev-
er, if the remarriage is annulled and found to be void
ab initio, payment of alimony shall resume if the
party payingalimony is made a party to the action of
annulment and his rights are determined.

(6) Any order ofthe court that a party pay alimony
to a former spouse terminates upon establishment

1298

Ch. 261



Laws of Utah - 1993 Ch.261
by the party paying alimony that the former spouse
is residing with a person of the opposite sex. Howev-
er, if it is further established by the person receiving
alimony that that relationship or association is
without any sexual contact, payment of alimony
shall resume.

(7) When a petition for modification of child custo-
dy or visitation provisions of a court order is made
and denied, the court may order the petitioner to
pay the reasonable attorneys' fees expended by the
prevailing party in that action, if the court deter-
mines that the petition was without merit and not
asserted in good faith.

Section 2. Section Amended.

Section 62A-11--401, Utah Code Annotated 1953,
as last amended by Chapter 62, Laws of Utah 1989,
is amended to read:

62A-1 1-401.Definitions.

As used in this part and in Part 5:

(1) "Child" means a son or daughter who is under
the age of 18 years, or who is physically or mentally
handicapped and incapable of earning income suffi-
cient to support himself.

(2) "Child support" means a financial obligation
ordered by a court or administrative body for the
support of a child, including current periodic pay-
ments and all arrearages. Child support includes
court ordered obligations for the support of a spouse
or former spouse with whom the child resides if the
spousal support is collected with the child support.

(3) "Child support order" means a judgment, de-
cree, or order of a court or administrative body
whether interlocutory or final, whether or not pro-
spectively or retroactively modifiable, whether inci-
dental to a proceeding for divorce, judicial or legal
separation, separate maintenance, paternity,
guardianship, civil protection, or otherwise, which:

(a) establishes or modifies child support;

(b) reduces child support arrearages to judgment;
or

(c) establishes child support or confirms a child
support order under Title 77, Chapter 31.

(4) "Delinquent" or "delinquency" means that
child support in an amount at least equal to current
child support payable for one month is overdue. '

(5) "Income" means earnings or compensation
paid or payable for personal services whether de-
nominated as wages, salary, commission, bonus, or
contract payment, or denominated as advances on
future wages, salary, commission, bonus, contract
payment, or otherwise. "Income" specifically in-
cludes, but is not limited to:

(a) all gain derived from capital assets, labor, or
both, including profit gained through sale or conver-
sion of capital assets;

(b) periodic payments made under pension or re-
tirement programs or insurance policies ofany type;

(c) unemployment compensation benefits; and

(d) workers' compensation benefits.

(6) "Jurisdiction" means a state or political subdi-
vision, a territory or possession of the United States,
the District of Columbia, or the Commonwealth of
Puerto Rico.

(7)"Obligoer" means a person owing a duty of child
support.

(8) "Obligee" means a person to whom a duty of
support is owed, or who is entitled to reimburse-
ment of support or public assistance.

(9)"Office" means the Office ofRecovery Services.

(10) "Payor" means an employer or any person
who is a source of income to an obligor.

Section 3. Section Amended.

Section 62A-11-403, Utah Code Annotated 1953,
as lastamended byChapter25l, Laws ofUtah 1990,
is amended to read:

62A-11-403. Provision for income
withholding in child support order
-Immediate income withholding.

(1) Whenever a child support order is issued or
modified in this state the obligor's income is subject
to income withholding for the child support de-
scribed in the order, in accordance with the provi-
sions of this [part] chapter.

(2) In every child support order issued or modified
on or after January 1,1994, the court or administra-
tive body shall include:

(a) a provision that the income of an obligor is sub-
ject to income withholding in accordance with this
chapter; however, if for any reason that provision is
not included in the child support order the obligor's
income is nevertheless subject to income withhold-
ing; and

(b) with regard to child support orders that are
subject to income withholding, an order assessing
against the obligor an additional $7 per month
check processing fee to be included in the amount
withheld and paid to the office for the purposes ofin-
come withholding in accordance with the provisions
of this chapter.

(3) With regard to persons receiving IV-D ser-
vices:

(a) Each child support order issued or modified on
or after January 1, 1994, subjects the income of an
obligor to immediate income withholding as of the
effective date of the order regardless of whether a
delinquency occurs, unless:

(i) the court or administrative body that entered
the order finds that one of the parties has demon-
strated good cause not to require immediate income
withholding; or

(ii) a written agreement that provides an alterna-
tive arrangement is executed by the obligor and ob-
ligee, and by the office in cases pursued under Title
IV-D of the Social Security Act where there is an as-
signment of support rights to the state, and re-
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viewed and entered in the record by the court or ad-
ministrative body.

(b) For purposes of Subsection (a):

(i "good cause" shall be based on, at a minimum:

(A) a determination and explanation on the record
by the court or administrative body that implemen-
tation of income withholding would not be in the
best interest of the child; and

(B) proof of timely payment of any previously or-
dered support;

(ii) in determining "good cause", the court or ad-
ministrative body may, in addition to any other re-
quirement that it deems appropriate, consider
whether the obligor has:

(A) obtained a bond, deposited money in trust for
the benefit of the dependent children, or otherwise
made arrangements sufficient to guarantee child
support payments for at least two months; and

(B) arranged to deposit all child support payments
into a checking account belonging to the obligee, or
made arrangements insuring that a reliable and in-
dependent record of the date and place of child sup-
port payments will be maintained.

(c) In cases where the court or administrative
body that entered the order finds a demonstration o?
good cause or enters a written agreement that im-
mediate income withholding is not required in ac-
cordance with this section, any party may subse-
quently pursue income withholding on the earliest
of the following dates:

(i) the date payment of child support becomes de-

linquent;

(ii) the date the obligor requests;

(iii) the date the custodial parent requests, if the
office determines that the request should be ap-
proved based on procedures and standards the office
has established; or

(iv) on such date as the office selects.

(d) Income withholding implemented under this
section is subject to termination under Section
62A-11-408.

(4) Appropriate income withholding procedures
[sefi] apply to existing and future payors, and all
withheld income shall be submitted to the office. In-
come withholding under the order may be effective
until the obligor no longer owes child support to the
obligee.

Section 4. Section Amended.

Section 62A-11-404, Utah Code Annotated 1953,
as lastamended by Chapter251, LawsofUtah 1990,
is amended to read:

62A-1 1-404. Procedure for obligee seeking
income withholding.

(1) An obligee may apply for income withholding
services by the office under Title IV-D of the Social
Security Act. Alternately, an obligee may seek in-
come withholding in a district court ofcompetentju-

risdiction, when a delinquency occurs under a child
support order entered prior to October 13,1990, and
not modified after that date, if that order includes
authorization of income withholding. With regard
to child support orders entered after October 13,
1990 but prior to, and not modified after, January 1,
1994, an obligee may seek income withholding in a
court ofcompetentjurisdiction, when a delinquency
occurs, whether or not the order includes authoriza-
tion ofincome withholding. In order to proceed with
a civil action, the obligee shall petition the court for
a determination of delinquency and for implemen-
tation of income withholding procedures.

(2) When an obligee proceeds with a civil action
under this section, the court shall:

(a) make an initial ex parte determination of de-
linquency as defined in this chapter;

(b) proceed with notice to the obligor, an opportu-
nity for hearing, and income withholding proce-
dures similar to those required for the office under
this part;

(c) order that, when a payor is notified, a duplicate
notice be served on the office, and order the payor to
submit all withheld income to the office; the office
shall promptly distribute those payments to the ob-
ligee; and

(d) designate the circumstances under which an
obligor may petition the court for termination of in-
come withholding procedures.

(3) Ifthe obligee's child support order does not con-
tain a provision authorizing income withholding,
the obligee shall petition the court for an amend-
ment of the order to include that authorization be-
fore commencing a civil action under this section.

Section 5. Section Amended.

Section 62A-11-404.5, Utah Code Annotated
1953, as enacted by Chapter 251, Laws of Utah
1990, is amended to read:

62A-11-404.5. Income withholding
requirement - Procedures for orders
entered or modified after October 13, 1990.

(1) The office shall proceed in accordance with the
provisions of this part to withhold income as a
means of collecting child support for obligees to
whom it provides services under Title IV-D of the
Social Security Act.

(2) (a) If the office is enforcing a child support or-
der issued or modified on or after October 13, 1990[;j
but prior to January 1, 1994, the obligor's income is
subject to immediate [and-automaiel income with-
holdingasof theeffective dateof theorderj] regard-
less of whether a delinquency lexistal occurs, un-
less:

(i) the court or administrative body that entered
the-order finds that Ithere-isI one of the parties has
demonstrated good cause not to require immediate
income withholding;]; or Ithat]

(ii) a written agreement lexeeuted-by-the-partie
i-uffieient-and-that-immedate-inome-withhold-
ing-s-not-neededl that provides an alternative ar-
rangement is executed by the obligor and obligee,
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and by the office in cases pursued Under Title IV-D
of the Social Security Act where there is an assign-
ment of support rights to the state, and reviewed
and entered in the record by the court or adminis-
trative body.

(b) For purposes of Subsection (a)1l]:

i) "good cause" Imeans-thatdamage-totheobligor
eaused-by-immediate-ineome-withholding-substan-
tialy-outwei0 h-e it-theeehid-or-to-the-of-
fiee epti n-oF good cause ineludes-but-is
notlimited-to-a-determination4-hat shall be based
on, at a minimum:

[(-n-previously-ordered-ehild-support-is-past
dueji

(A) a determination and explanation on the record
by the court or administrative body that implemen-
tation of immediate income withholding would not
be in the best interest of the child; and

(B) proof of timely payment of any previously or-
dered support;

(ii) in determining "good cause", the court or ad-
ministrative body may, in addition to any other re-
quirements that it deems appropriate, consider
whether the obligor has:

[(M)] (A) [the-obliger-has] obtained a bond, depos-
ited money in trust for the benefit of the dependent
children, or otherwise made arrangements suffi-
cient to guarantee child support payments for at
least two months; and

[(iii)] (B) [the obliger has] arranged to deposit all
child sup-port payments into a checking account be-
longing to the obligee, or has made arrangements
[to-insure] insuring that a reliable and independent
record of the date and place of child support pay-
ment will be maintained.

(3) To be effective, an exception from immediate
[automatic] income withholding described in Sub-
section (2) must be included in the court or adminis-
trative body's child support order.

10) T -e 'wr tn-greemet--exeepen-from-im-
mediate-automatieineomewithholdingdeseribed-in
SubseetionQ2a oes-ntapplytoeoleetin -pub-
t -esflstane-as~findcn-ubsetfion-62 0

[ 5 1 (4) [tncomethatis-not-subjeet-te-witholding
under-Tu Hb24-e ubjeet-to-ineome
withholding] In cases where the court or adminis-
trative body that entered the order finds a demon-
stration ofgood cause or enters a written agreement
that immediate income withholding is not required,
in accordance with this section, any party may sub-
sequently pursue income withholding on the earli-
est of the following dates:

(a) the date payment of child support becomes de-

linquent;

(b) the date the obligor requests;

(c) the date the custodial parent requests, ifthe of-
fice determines that the request should be approved

based upon procedures and standards the office has
established; or

(d) on such date as the office selects.

116)1 (5) Income withholding implemented under
this secTion is subject to termination under Faction
62A-11-408.

Section 6. Section Amended.

Section 62A-11-405, Utah Code Annotated 1953,
as last amended by Chapter 251, Laws ofUtah 1990,
is amended to read:

62A-1 1-405. Orders issued prior to October
13,1990 - Office procedures for income
withholding - Notice to obligor -
Opportunity for hearing - Appeal -
Payment of overdue child support may not
be sole basis for not withholding income.

(1) With regard to child support orders issued
prior to October 13, 1990, and not otherwise modi-
fied after that date, the office shall proceed to with-
hold income as a means of collecting child support,
whether or not the relevant child support order in-
cludes authorization of income withholding, under
the provisions of [Subseetion62A-W-404456] Sec-
tion 62A-11-404, or if a delinquency has occurred
under the order.

(2) Upon receipt of a verified statement or affida-
vit alleging that a delinquency has occurred, the of-
fice shall serve, by personal service or certified mail,
a written advance notice on the obligor. The "ad-
vance notice" shall state:

(a) the names of the children for whom child sup-
port is sought, and the amount of current child sup-
port;

(b) the amount ofchild support which is claimed to
be overdue and the amount of child support to be
withheld from income;

(c) that the income withholding will apply to pres-
ent and future payors;

(d) that the obligor has 15 days after service of the
notice in which to contact the office in writing to con-
test the withholding, that the only basis for contest-
ing the withholding is mistake of fact, and that ifhe
contests the withholding he must specifically con-
test the amount of current child support stated in
the notice, or state that child support in an amount
at least equal to child support payable for one month
is not overdue;

(e) that if he wishes to contest the withholding, he
has the right to an administrative hearing and to be
accompanied by an attorney at that hearing; and

Mf) that failure to contest the withholding will re-
sult in notification to present and future payors to
withhold income.

(3) (a) If, within 15 days of service of the advance
notice described in Subsection (2), the obligor does
not contest the withholding in writing, the office
shall, based upon all information available to it, de-
termine whether a delinquency has occurred. I'the
office determines that a delinquency has occurred,
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it shall proceed with income withholding under this
part.

(b) If the obligor contests the withholding in the
mannerdescribed in Subsection (2), the department
shall, within 45 days:

(i) provide an opportunity for the obligor to pres-
ent his case at an administrative hearing;

(ii) decide, based upon the facts set forth at the ad-
ministrative hearing, whether income withholding
shall occur;

iii notify the obligor of its decision and, if with-
holding is authorized by the decision, give the ap-
proximate date on which it will begin, and specify
the information which will be provided to the payor
under Section 62A-1 1-406; and

(iv) notify the obligor that he may, within 30 days,
appeal the decision to a court of competent jurisdic-
tion.

(4) If the obligor appeals the department's deci-
sion to withhold income under Subsection (3):

(a) the obligor shall file an appeal within 20 days
after service of the notice under Subsection (3), im-
mediately notify the office in writing of his decision
to appeal; and

(b) the office shall proceed with income withhold-
ing under this part during the appeal, but shall hold
all funds it receives, except current child support, in
a reserve account pending the court's decision on ap-
peal. The funds, plus interest at the legal rate, shall
be paid to the party determined by the court.

(5) An obligor's payment of overdue child support
may not be the sole basis for not implementing in-
come withholding in accordance with this part.

Section 7. Section Amended.

Section 62A-11-412, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1988, is
amended to read:

62A-11-412. Income withholding regardless
of residence of child or jurisdiction in
which order entered - Governing law.

(1) The office shall proceed under this part and
Part 5 for the withholding of income derived within-
thi-sstate, even though the effective child support
order was entered in anotherjurisdiction, and with-
out regard to the residence of the child on whose be-
half the child support is payable.

(2) The office shall notify thejurisdiction in which
the child support order was entered when an obligor
terminates employment in this state, and shall give
the last-known address of the obligor and the name
and address of the new payor, if known.

(3) The law of this state shall govern all actions
and proceedings concerning the issuance, enforce.
ment. and duration of a Notice to Withhold Income
issued by a court or agency of this state, which is
based upon a child support order ofanotherjurisdic-
tion. t-xcvpt that:

(a) the law of the jurisdiction which issued the
child support order shall govern the following:

(i) the interpretation of the child support order as
to the amount, form of payment, and duration of
child support;

(ii) the amount ofoverdue child support necessary
to issue a Notice to Withhold Income; and

(iii) the costs, in addition to the periodic child sup-
port obligation, to be included as overdue child sup-
port and enforced by income withholding, including,
but not limited to, interest, attorney's fees, court
costs, and costs of paternity testing[-.];

(b) the statute of limitations of the jurisdiction
which issued the child support order shall govern if
itis longerthan this state's applicable statuteof lim-
itations.

Section 8. Section Enacted.

Section 62A-11-501, Utah Code Annotated 1953,
is enacted to read:

Part 5. Universal Income Withholding -
Non IV-D Obligees

62A-11-501. Definitions -Application.

(1) The requirements of this part apply only to
cases in which the obligee does not receive IV-D ser-
vices.

(2) For purposes of this part the definitions con-
tained in Section 62A-11-401 apply.

Section 9. Section Enacted.

Section 62A-11-502, Utah Code Annotated 1953,
is enacted to read:

62A-11-502. Child support orders issued or
modified on or after January 1, 1994-
Immediate income withholding.

(1) With regard to obligees who are not receiving
IV-D services, each child support order issued or
modified on or afterJanuary 1,1994, subjects the in-
come ofan obligor to immediate income withholding
as of the effective date of the order, regardless of
whether a delinquency occurs unless:

(a) the court or administrative body that entered
the order finds that one of the parties has demon-
strated good cause not to require immediate income
withholding; or

(b) a written agreement that provides an alterna-
tive arrangement is executed by the obligor and ob-
ligee, and reviewed and entered in the record by the
court or administrative body.

(2) For purposes of this section:

(a) "good cause" shall be based on, at a minimum:

(i) a determination and explanation on the record
by the court or administrative body that implemen-
tation of income withholding would not be in the
best interest of the child; and

(iH proof of timely payment of any previously or-
dered support;

(b) in determining "good cause", the court or ad-
ministrative body may. in addition to any other re-
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quirement that it deems appropriate, consider
whether the obligor has:

(i) obtained a bond, deposited money in trust for
the benefit of the dependent children, or otherwise
made arrangements sufficient to guarantee child
support payments for at least two months; and

(ii) arranged to deposit all child support payments
into a checking account belonging to the obligee, or
made arrangements insuring that a reliable and in-
dependent record of the date and place of child sup-
port payments will be maintained.

(3) In cases where the court or administrative
body that entered the order finds a demonstration of
good cause or enters a written agreement that im-
mediate income withholding is nut required, in ac-
cordance with this section, any party may subse-
quently pursue income withholding on the earliest
of the following dates:

(a) the date payment of child support becomes de-

linquent;

(b) the date the obligor requests; or

(c) the date the court or administrative body so
modifies that order.

(4) The court shall include in every child support
order issued or modified on or afterJanuary 1,1994:

(a) a provision that the income of an obligor is sub-
ject to income withholding in accordance with this
chapter; however, if for any reason that provision is
not included in the child support order, the obligor's
income is nevertheless subject to income withhold-
ing; and

(b) with regard to child support orders that are
subject to income withholding, an order assessing
against the obligor a $7 per month check processing
fee to be included in the amount withheld and paid
to the office for the purposes of income withholding
in accordance with the provisions of this chapter.

Section 10. Section Enacted.

Section 62A-11-503, Utah Code Annotated 1953,
is enacted to read:

62A-1 1-503. Income withholding for obligees
not receiving IV-D services -
Responsibilities of the court.

(1) As of January 1, 1994, with regard to child sup-
port orders that are subject to income withholding,
the court may not modify or issue any final child
support order or any other document, including a di-
vorce decree, that contains a final child support or-
der unless and until it receives from the parties doc-
umentation regarding employment and informa-
tion sufficient to process income withholding in ac-
cordance with the requirements of this chapter.

(2) The court shall order the parties to provide the
court with the information described in Subsection
(1). The court shall provide that information, to-
gether with a copy of the child support order, to the
office at the time it issues the order.

(3) Ifan obligor under a child support order issued
or modified on or after January 1, 1994, has no
source of income and there is no identifiable payor,
he shall swear to that fact in an affidavit submitted
to the court. The court may issue or modify the or-
der, and shall provide a copy of that affidavit, to-
gether with a copy of the order and the information
described in Subsection (1), to the office.

(4) Ifan obligor cannotbe located through the rea-
sonable efforts of the obligee and the court, and for
that reason the information described in Subsection
(1) cannot be obtained, a verified representation of
the obligor's employment or source ofincome, based
on the best evidence availalile, slhall he submitted to
the court. The court may issue or modify the order,
and shall provide a copy ofthat verified representa-
tion, together with a copy of the order, to the office.

Section 11. Section Enacted.

Section 62A-11-504, Utah Code Annotated 1953,
is enacted to read:

62A-1 1-504. Income withholding for obligees
not receiving IV-D services -
Responsibilities of the office.

(1) Upon receipt of the information described in
Section 62A-11-503, the office shall proceed with
income withholding in accordance with the require-
ments of this part with regard to obligees who have
not applied for services under Title IV-D of the fed-
eral Social Security Act. If for any reason the infor-
mation provided to it by the court is incomplete or
insufficient, and the office is unablo to proceed with
income withholding, it shall provide notice to the ob-
ligee that it cannot proceed with income withhold-
ing until the obligee provides the office with suffi-
cient information.

(2) The office shall:

(a) provide a Notice to Withhold Income to the
payor in accordance with Section 62A-11-406; and

(b) receive payments of withheld amounts from
the payor, track and monitor those payments, and
distribute them expeditiously in accordance with
Section 62A-11-413 and federal law.

(3) A payor that receives a Notice to Withhold In-
come from the office under this part is subject to the
provisions of Sections 62A-11-407 through
62A-11-411.

(4) Procedures for termination of income with-
holding described in Section 62A-11-408 apply to
income withheld under this part.

Section 12. Section Amended.

Section 78-45-7,1, Utah Code Annotated 1953, as
last amended by Chapter 166, Laws ofUtah 1990, is
amended to read:

78-45-7.1. Medical and dental expenses of
dependent children - Assigning
responsibility for payment - Insurance
coverage - Income withholding.

[When-no-prior-eourt-order-exist-r-the prior
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children-thel The court shall include the following
in its order:

(1) [shafl include! a provision assigning responsi-
bility for the payment of reasonable and necessary
medical and dental expenses for the dependent chil-
dren: I and I

(2) Imay-ineludel a provision requiring the pur-
chase and maintenance of appropriate health, hos-
pital, and dental care insurance for [those] the de-
pendent children, if [insuranee] coverage is or be-
comes available it a reasonable cost[;;

(3, provisions for income withholding, in accor-
dance with Title 62A, Chapter 11, Parts 4 and 5; and

(4) with regard to child support orders issued or
modified on or after January 1, 1994, that are sub-
ject to income withholding, an order assessing
against 'the obligor an additional $7 per month
check processing fee to be included in the amount
withheld and paid to the Office of Recovery Services
within the Department of Human Services for the
purposes of income withholding in accordance with
Title 62A, Chapter 11, Parts 4 and 5.

Section 13. Effective Date.

This act takes effect on January 1, 1994.
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Laws of Utah - 1993 Ch, 262
CHAPTER 262

H. B. No. 67
Passed March 3, 1993

Approved March 22, 1993
Effective March 22, 1993

UTAH HEALTH COVERAGE AND COST

CONTAINMENT COMMISSION

By J. Brent Haymond

AN ACT RELATING TO COMMISSIONS;
CREATING THE HEALTH CARE POLICY
OPTION COMMISSION; PRESCRIBING
ITS MEMBERSHIP AND DUTIES; ESTAB-
LISHING AN EFFECTIVE DATE AND A
SUNSET DATE.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by the Legislature of the state of Utah:

Section 1. Health Care Policy Option Com-
mission - Membership - Chairs -
Quorum.

(1) The Health Care Policy Option Commission is
created to propose options for reform of the state's
health care delivery and financing system.

(2) The membership shall include:

(a) four members of the Legislature appointed as
follows:

(i) two members of the Senate, one who belongs to
the majority party appointed by the president of the
Senate, and one who belongs to the minority party,
appointed by the minority leader of the Senate; and

(ii) two members ofthe House of Representatives,
one who belongs to the majority party appointed by
the Speaker of the House of Representatives, and
one who belongs to the minority party, appointed by
the minority leader ofthe House ofRepresentatives;

(b) two members of the executive department. ap-
pointed by the governor; and

(c) six persons, appointed by the governor, who:

(i) broadly represent the public interest;

(ii) are not involved with the delivery, administra-
tion, financing or insuring of health care; and

(iii)nare appointed with regard to balance in terms
of geography, sex, and ethnicity.

(3) All members appointed to the commission
must have the unanimous consent of the governor,
the speaker ofthe House of Representatives, the mi-
nority leaders of the House of Representatives and
the Senate, and the president of the Senate.

(4) (a A vacancy occurs ifa member ofthe Legisla-
ture resigns, is unable to serve, or ceases to be a
memberofthe Legislature. The appropriate legisla-
tive leader shall fill the vacancy by appointing a leg-
islator who has the unanimous consent required in
Subsection (3).

(b) Ifa member appointed by the governor resigns,
or is unable to serve, the governor shall fill the va-

cancy by appointing a person who has the unani-
mous consent required in Subsection (3).

(5) The governor or his designee shall serve as
chair and facilitator for the commuission and will not
be a voting member of the commission.

(6) Seven members of the commission constitute a
quorum. All actions ofthe commission are by unani-
mous consent. The action of a unanimous consensus
of a quorum represents the action of the commis-
sion.

(7) The governor shall designate and fund the staff
for the commission.

(8) Salaries and expenses of the legislators shall
be paid in accordance with Section 36-2-2. Mem-
bers of the commission who are not legislators may
receive travel expenses and mileage as permitted by
the Division of Finance.

Section 2. Commission duties - Referen-

dum - Education of the electorate.

The commission shall:

(1) on or before December 31, 1993, propose to the
governor, at least two distinct options that the state
should undertake to:

(a) limit increases in health care expenditures;

(b) develop a system of coverage for health care for
all residents of this state;

(c) consider proposals submitted by interested
groups;

(d) provide estimates of costs of each alternative
and propose methods of funding; and

(e) improve the quality of the health care.

(2) The governor may:

(a) submit to the 1994 General Session of the Leg-
islature, a concurrent resolution calling for a non-
binding referendum during the 1994 general elec-
tion in which the electorate may either select one of
the options proposed by the commission under Sub-
section (1) or reject all options proposed by the com-
mission; or

(b) submit to the 1994 General Session of the Leg-
islature options for health care reform.

(3) If the Legislature chooses to submit the pro-
posed options to the electorate, the commission
shall provide to the public, in the manner and form
it desires, objective information regarding each
policy option in order to ensure that the electorate
has sufficient knowledge to make an informed
choice regarding these policy options. This informa-
tion may include:

(a) a statement of the arguments for and against
each option;

I b) the cost to the public and private sectors to im-
plement each of the options;

(c) how each option is meant to control increases in
health care costs, ensure universal coverage, and
improve quality; and
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(d) other information that the commission deems
appropriate.

Section 3. Sunset Date.

This act is repealed on April 1, 1995.

Section 4. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTER 263
H. B. No. 86

Passed March 3, 1993
Approved March 22, 1993

Effective May 3, 1993

PUBLIC NOTICE OF STATE PROJECTS

By Grant D. Protzman

AN ACT RELATING TO ADMINISTRATIVE
SERVICES; REQUIRING NOTICE TO
LOCAL ENTITIES WHEN A STATE PROJ-
ECT HAS CHANGED SIGNIFICANTLY
WHICH AFFECTS THEM; AND PROVIDING
FOR A HEARING ON THE MATTER.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-1-38.1, AS LAST AMENDED BY CHAPTERS

30 AND 255, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-1-38.1, Utah Code Annotated 1953, as
last amended by Chapters 30 and 255, Laws of Utah
1992, is amended to read:

63-1-38.1. Construction, alteration, and
repair of state facilities - Powers of
director - Expenditure of appropriations.

(1) As used in this section:

(a) "Analysis" means an economic assessment of
competing design and maintenance alternatives,
the object ofwhich is to reduce cost and conserve en-
ergy.

(b) "Capital developments" means any:

(i) remodeling, site, or utility projects with a total
cost of $1,000,000 or more;

(ii) addition of new space that will cost more than
$100,000; or

(iii) land acquisition where an appropriation is re-
quested.

(c) "Capital improvements" means any:

(i) remodeling, alteration, repair project with a to-
tal cost of less than $1,000,000; or

(ii) site and utility improvement with a total cost
of less than $1,000,000.

(d) "Life cycle cost-effective" means the lowest
cost of owning and operating a facility over a
25-year period, including the initial cost, energy
costs, operation and maintenance costs, repair
costs, and the costs of energy conservation and re-
newable energy systems.

(eI "Renewable energy system" means a system
designed to use solar, wind, geothermal power,
wood, or other replenishable energy source to heat,
cool, or provide electricity to a building.

(f) "State-owned facilities" means those facilities
identified in Section 63-1-38.7.

(2) The director shall prepare or have prepared by
private firms or individuals designs, plans, and
specifications for the various buildings and im-
provements, and other work carried out by the divi-
sion.

(31 (a) (i) Except as provided in Subsection (a)(ii),
the director shall recommend the need for and exer-
cise direct supervision over the design and construc-
tion of all alterations, repairs, and improvements to
all existing facilities of the state, its departments,
commissions, institutions, and agencies if the total
project construction cost is greater than $100,000.

(ii) The director may:

(A) authorize a department, commission, institu-
tion, or agency to control design and construction of
alterations, repairs, and improvements when the
total project construction cost is greater than
$100,000 by following the delegation requirements
and procedures of Subsection (c); or

(B) by rule, authorize a particular department,
commission, institution, or agency to control design
and construction on projects within a particular dol-
lar range and a particular project type.

(b) Except for the placement or installation of
works of art through [the) Title 9, Chapter 6, Part 4,
Percent-for-Art Program, [unde.--.te G ptew
2a,] an existing facility may not be altered, repaired,
or improved on the property of any state institution,
department, commission, or agency if the total proj-
ect construction cost exceeds $100,000 until the lo-
cation, design, plans, and specifications are ap-
proved by the director and the officials charged with
the administration of the affairs of the particular
department, commission, institution, or agency.

(c) (i) The director may delegate control over de-
sign, construction, and all other aspects of any proj-
ect to entities of state government on a project-by-
project basis if the state entity requests that delega-
tion in writing and the building board approves the
delegation.

(ii) (A) The director, his designee, or the state enti-
ty to whom control has been designated pursuant to
Subsection (5)(c)(i) shall notify in writing the
elected representatives of local government entities
directly and substantively affected by any diagnos-
tic, treatment, parole, probation, or other secured
facility project exceeding $250,000, if:

(I) the nature of the project has been significantly
altered since prior notification or approval;

(11) the project would significantly change the na-
ture of the functions presently conducted at the lo-
cation;

(III) the project adds 50% or more square feet to
the area of the facility; or

(IV) the project is new construction.

(B) At the request of either the state entity or the
local government entity, representatives from the
state entity and the affected local entity shall con-
duct or participate in a local public hearing or hear-
ings to discuss these issues.

[iil (iii) The state entity to whom control is dele-
gated shall assume fiduciary control over project fi-
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nances, shall assume all responsibility for project
budgets and expenditures, and shall receive all
funds appropriated for the project, including any
contingency funds contained in the appropriated
project budget.

I(iiil iv) Delegation ofproject control does not ex-
empt thi-tate entity from complying with the codes
and guidelines for design and construction adopted
by the division and the building board.

ltivl v) State entities that receive a delegated
project Way not have access to the building board
contingency funds authorized in Section 63-1-38.4
for the delegated project.

(4) (a) The director shall be responsible to ensure
that state-owned facilities are life cycle cost-effec-
tive.

(b) The estimated cost of the analysis shall be in-
cluded in each program budget document and in the
project funding request submitted to the building
board, the governor, and the Legislature.

(c) The final cost estimate shall reflect the most
life cycle cost-effective building.

(d) The director, in consultation with the State
Building Board and Division of Energy, shall make
rules to implement this subsection by following the
procedures and requirements of Title 63, Chapter
46a, Utah Administrative Rulemaking Act.

(e) The building board may exempt a facility from
being life cycle cost-effective pursuant to rules, af-
ter reviewing and concurring with a written request
and justification from the director.

(5) (a) The director shall recommend the need for
and exercise direct supervision over the design and
construction of all new facilities of the state, its de-
partments, commissions, institutions, and agencies
if the total project construction cost is in excess of
$100,000.

(b) (i) Except for the placement or installation of
works of art through [the] Title 9. Chapter 6, Part 4,
Percent-for-Art Program ir-Title-64hapteF
2a,] a new facility may not be constructed on the
property of any state department, commission, in-
stitution, or agency if the total project construction
cost of the facility, regardless of the funding source,
exceeds $100,000, until the construction of the facil-
ity has been approved by the Legislature in an Ap-
propriations Act or by other specific legislation, and
the location, design, plans, and specifications are
approved by the director and the official charged
with the administration of the affairs of the particu-
lar department, commission, institution, or agency.

(ii) Facilities to be built with nonstate funds and
owned and occupied by nonstate entities within re-
search park areas are exempt from this Subsection
(5)(b).

(iii) Facilities to be built for the Utah National
Guard for which the funding for construction, oper-
ations, and maintenance are derived totally from
the United States Government are exempt from the
requirement of obtaining legislative approval re-
quired by this Subsection (5)(b).

(c) (i The director may delegate control over de-
sign, construction, and all other aspects of any proj-
ect to entities of state government on a project-by-
project basis if the state entity requests that delega-
tion in writing and the building board approves the
delegation.

(ii) The state entity to whom control is delegated
shall assume fiduciary control over project finances,
shall assume all responsibility for project budgets
and expenditures, and shall receive all funds appro-
priated for the project, including any contingency
funds contained in the appropriated project budget.

(iii) Delegation of project control does not exempt
the state entity from complying with the codes and
guidelines for design and construction adopted by
the division and the building board.

(iv) State entities that receive a delegated project
may not have access to the building board contin-
gency funds authorized in Section 63-1-38.4 for the
delegated project.

(6) The director may expend appropriat.ons for
statewide projects from funds provided by the Leg-
islature for those specific purposes and within
guidelines established by the State Building Board.

(7) (a) The director, with the approval of the Office
of Legislative Fiscal Analyst, shall develop stan-
dard forms to present capital development and capi-
tal improvement cost summary data.

(b) The director shall:

(i) within 30 days after the completion of each cap-
ital development project, submitcost summary data
for the project on the standard form to the Office of
Legislative Fiscal Analyst; and

(ii) upon request, submit cost summary data for a
capital improvement project to the Office of Legisla-
tive Fiscal Analyst on the standard form.

(8) Notwithstanding the requirements of Title 63,
Chapter 38, Budgetary Procedures Act, the director
may:

(a) accelerate the design of projects funded by any
appropriation act passed by the Legislature in its
annual general session;

(b) use any unencumbered existing account bal-
ances to fund that design work; and

(c reimburse those account balances from the
amount funded for those projects when the appro-
priation act funding the project becomes effective.
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CHAMTER 264
H. B. No. 99

Passed March 3, 1993
Approved March 22, 1993

Effective May 3. 1993

PROTECTED WILDLIFE

By Brad Johnson

AN ACT RELATING TO WILDLIFE
RESOURCES; ALLOWING RED FOX OR
STRIPED SKUNK TO BE TAKEN WITHOUT
A LICENSE.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
23-18-6, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 23-18-6, Utah Code Annotated 1953, is
enacted to read:

23-18-6. Taking red fox or striped skunk.

Red fox or striped skunk may be taken anytime
without a license as provided by this title or rules or
a proclamation of the Wildlife Board.
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CHAPTER 265

H. B. No. 115
Passed March 3, 1993

Approved March 22, 1993
Effective May 1, 1993

REAUTHORIZATION OF
ADMINISTRATIVE RULES

By Byron L. Harward

AN ACT RELATING TO ADMINISTRATIVE
RULES; REAUTHORIZING RULES OF
STATE AGENCIES; AND PROVIDING AN
EFFECTIVE DATE.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by the Legislature of the state of Utah:

Section 1. Rules reauthorized.
All rules of Utah state agencies are reauthorized.

SBe'tion 2. Effective Date.

This act takes effect on May 1. 1993.
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CHAPTER 266

H. B. No. 137
Passed March 3, 1993

Approved March 22, 1993
Effective May 3, 1993

DIRECTOR AND OFFICER

LIABILITY AMENDMENTS

By John L. Valentine

AN ACT RELATING TO CORPORATIONS;
AMENDING PROVISIONS RELATING TO
THE LIABILITY OF AN OFFICER OR DI-
RECTOR; AND MAKING TECHNICAL COR-
RECTIONS.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
16-10A-840, AS ENACTED BY CHAPTER 277,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 16-10a-840, Utah Code Annotated 1953,
as enacted by Chapter 277, Laws of Utah 1992, is
amended to read:

16-1Oa-840. General standards of conduct for
directors and officers.

(1) Each director shall discharge his duties as a di-
rector, including duties as a member of a committee,
and each officer with discretionary authority shall
discharge his duties under that authority:

(a) in good faith;

(b) with the care an ordinarily prudent person in a
like position would exercise under similar circum-
stances; and

(c) in a manner the director or officer reasonably
believes to be in the best interests ofthe corporation.

(2) In discharging his duties, a director or officer is
entitled to rely on information, opinions, reports, or
statements, including financial statements and oth-
er financial data, if prepared or presented by:

(a) one or more officers or employees of the corpo-
ration whom the director or officer reasonably be-
lieves to be reliable and competent in the matters
presented;

(b; legal counsel, public accountants, or other per-
sons as to matters the director or officer reasonably
believes are within the person's professional or ex-
pert competence; or

(cj in the case of a director, a committee of the
board of directors ofwhich he is not a member, if the
director reasonably believes the committee merits
confidence.

(3 1A director or officer is not acting in good faith if
he has knowledge concerning the matter in question
that makes reliance otherwise permitted by Subsec-
tion ( 2) unwarranted.

(4) A director or officer is not liable to the corpora-
tion, its shareholders, or any conservator or receiv-
er, or any assignee or successor-in-interest thereof.
for any action taken, or any failure to take any ac-
tion, as an officer or director, as the case may be, [if
theduties-oheoffie-have-been-performed-in com-
plionee-with-this-seetioni unless:

(a) the director or officer has breached or failed to
perform the duties of the office in compliance with
this section; and

(b) the breach or failure to perform constitutes
gross negligence, willful misconduct, or intentional
infliction of harm on the corporation or the share-
holders.
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CHAPTER 267
H. B. No. 150

Passed March 3,1993
Approved March 22, 1993

Effective May 3, 1993

WILDLIFE HERITAGE PROGRAM

By David M. Jones

AN ACT RELATING TO WILDLIFE RE-
SOURCES; CREATING A WILDLIFE HERI-
TAGE ADVISORY COMMITTEE TO ADVISE
THE WILDLIFE BOARD AND DIVISION OF
WILDLIFE RESOURCES REGARDING A
PROGRAM FOR NONCONSUMPTIVE
WILDLIFE MANAGEMENT, CREATING A
WILDLIFE HERITAGE CERTIFICATE AND
SPECIFYING USES OF REVENUE FROM
SALES OF CERTIFICATES; AND PROVID-
ING AN EFFECTIVE DATE AND A SUNSET
DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-55-223, AS LAST AMENDED BY CHAPTER 7,

LAWS OF UTAH 1992

ENACTS:
23-26-1, UTAH CODE ANNOTATED 1953
23-26-2, UTAH CODE ANNOTATED 1953
23-26-3, UTAH CODE ANNOTATED 1953
23-26-4, UTAH CODE ANNOTATED 1953
23-26-5, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 23-26-1, Utah Code Annotated 1953, is
enacted to read:

23-26-1. Short title.

This chapter shall be known as the "Wildlife Heri-
tage Act."

Section 2. Section Enacted.

Section 23-26-2, Utah Code Annotated 1953, is
enacted to read:

23-26-2. Definitions.

As used in this chapter:

(1) "Committee" means the Wildlife Heritage Ad-
visory Committee.

(2) "Program" means the Wildlife Heritage pro-
gram, a program administered by the Division of
Wildlife Resources for the purposes of:

(a) addressing the growing public demand for non-
consumptive wildlife management; and

(b) demonstrating the importance of wildlife for
all Utahn's by emphasizing the ecologcal role of
wildlife.

Section 3. Section Enacted.

Section 23-26-3, Utah Code Annotated 1953, is
enacted to read:

23-26-3. Wildlife Heritage Advisory
Committee - Purpose - Membership -
Duties.

(1) There is created the Wildlife Heritage Adviso-
ry Committee to advise the Wildlife Board and divi-
sion regarding the development and promotion of
the Wildlife Heritage program.

(2) The committee shall consist of five members
who demonstrate commitment to the purposes of
the program and areappointed by the executive di-
rector of the Department of Natural Resources as
follows:

(a) three members shall represent nonconsump.
tive wildlife interests;

(b) one member shall represent consumptive wild-
life interests; and

(c) one member shall represent agricultural inter-

ests.

(3) The committee shall advise:

(a) the Wildlife Board, regarding rules and broad
policy affecting the program; and

(b) the division, regarding broad administrative
matters relating to the Wildlife Heritage program.

(4) The committee may make recommendations
on:

(a) incentives and public relations strategies to
develop and increase participation in the program;
and

(b) the funding of specific projects within the pro-
gram.

(5) Committee members shall receive no compen-
sation or expenses for their service on the commit-
tee.

Section 4. Section Enacted.

Section 23-26-4, Utah Code Annotated 1953, is
enacted to read:

23-26-4. Wildlife Heritage certificate -
Benefits - Use of revenue.

(1) (a) A resident or nonresident, 12 years ofage or
older, upon payment of $15, may receive a Wildlife
Heritage certificate.

(b) A resident or nonresident, under 12 years of
age, upon paymentof$5, may receive a Wildlife Her-
itage certificate.

(2) The Wildlife Heritage certificate allows the
holder to receive the benefits and participate in the
activities of the Wildlife Heritage program as deter-
mined by the Wildlife Board and the division.

(3) Revenue from the sale of Wildlife Heritage cer-
tificates shall be used for activities and projects that
fulfill the program's purposes as specified in Section
23-26-2, including:
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(a) information and education;

(b} the establishment and enhancement of non-
consumptive wildlife management areas that are
managed consistent with Section 23-14-18;

(c) wildlife and ecosystem research; and

(d) administration, development, and promotion
of the program.

(4) Revenue from the sale of Wildlife Heritage cer-
tificates may be used for emergency feeding of wild-
life.

Section 5. Section Enacted.

Section 23-26-5, Utah Code Annotated 1953, is
enacted to read:

23-26-5. Wildlife Heritage Account -
Contents - Use of fund monies.

(1) There is created a restricted account within
the General Fund known as the Wildlife Heritage
Account.

(2) The contents of the account shall consist of:

(a) revenue from the sale of Wildlife Heritage cer-
tificates;

(b) donationu received for the Wildlife Heritage
program; and

(c) interest accrued on account monies.

(3) Monies in the account shall be used as provided
in Section 23-26-4.

(4) The Wildlife Board shall report to the 1994
Legislature on funds received and programs devel-
oped.

Section 6. Section Amended.

Section 63-55-223, Utah Code Annotated 1953,
as last amended by Chapter 7, Laws ofUtah 1992, is
amended to read:

63-55-223. Repeal dates, Title 23,

(1) The Division of Wildlife Resources, created in
Section 23-14-1, is repealed July 1, 1999.

(2) The Wildlife Board, created in Sections
23-14-2 and 63-34-3, is repealed July 1, 1999.

(3) The Board of Big Game Control, created in Sec-
tions 23-14-5 and 63-34-3,is repealed July, 1999.

(4) Section 23-19-36, which provides reduced
fishing license fees for disabled and mentally re-
tarded persons, is repealed July 1, 1993.

(5) Title 23, Chapter 26, Wildlife Heritage Act, is
repealed December 31. 1998.

Section 7. Effective Date.

This act takes effect on May 3, 1993, except that
Sections 23-26-4, and 23-26-5 take effect January
1, 1994.
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CHAPTER 268

H. B. No. 162
Passed March 3, 1993

Approved March 22, 1993
Effective May 3, 1993

JAIL REIMBURSEMENT TO COUNTIES

By Christine R. Fox
Kelly C. Atkinson

Ray Short
Frank R. Pignanelli

John L. Valentine
Haynes R. Fuller

Grant D. Protzman
Rob W. Bishop

Dan Q. Price

AN ACT RELATING TO COUNTIES; PROVID-
ING FOR RESPONSIBILITY AND REIM-
BURSEMENT FOR CERTAIN INCARCERA-
TION COSTS; APPROPRIATING $250,000
FOR INCARCERATION COST REIM-
BURSEMENT; REQUIRING THE DEPART.
MENT OF CORRECTIONS TO REQUEST
APPROPRIATIONS; REQUIRING THE DE-
PARTMENT OF CORRECTIONS TO CAL-
CULATE CERTAIN COSTS AND PERFORM
CERTAIN ADMINISTRATIVE FUNCTIONS;
AND MAKING TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
64-13B-101, UTAH CODE ANNOTATED 1953
64-13B-201, UTAH CODE ANNOTATED 1953
64-13B-301, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 64-13b-101, Utah Code Annotated 1953,
is enacted to read:

64-13b-101. Definitions.

(1)"Daily state inmate cost" means the per inmate
per day cost ofincarcerating department inmates at
the state prison calculated as provided in Section
64-13b-201.

(2) "Department" means the Department of Cor-
rections.

(3) "Estimated total annual jail reimbursement
cost" means the daily state inmate cost multiplied
times the projected number of state subsidized in-
mates for the next fiscal year multiplied times 365.

(4) "Estimated total jail reimbursement rate"
means 80% of the total annual jail reimbursement
cost.

(5) "Jail reimbursement rate" means 80% of the
daily state inmate cost.

Section 2. Section Enacted.

Section 64-13b-201, Utah Code Annotated 1953,
is enacted to read:

64-13b-201. Reimbursement for
incarceration of state prisoners.

11) To the extent that the Legislature appropri-
ates monies for that purpose, the department shall,
as agent for the state, reimburse a county for the
costs of incarcerating state subsidized inmates.

(2) Thejail reimbursement rate for each state sub-
sidized inmate incarcerated in a county jail shall be
80% of the daily state inmate cost.

(3) By July 1 of each year, the department shall

calculate:

(a) the reimbursement rate;

(b) the estimated total annual jail reimbursement
cost; and

(c) the estimated total jail reimbursement rate.

(4) In calculating the daily state inmate cost, the
department shall include:

(a) the total annual direct costs of incarceration,
including personnel costs, contract services, health
care costs, and miscellaneous costs; and

(b) the total annual indirect costs of incarceration,
including the Division of Institutional Operations'
costs for accounting, data processing, legal ,epre-
sentation, purchasing, personnel, finance, ai'd in-
surance.

Section 3. Section Enacted.

Section 64-131,-301, Utah Code Annotated 1953,
is enacted to read:

64-13b-301. Budget for jail reimbursement.

(1) Each year, the department shall calculate the
estimated total annual jail reimbursement cost and
the estimated total jail reimbursement rate for the
next fiscal year.

(2) The department shall, in its budget requests
submitted as required by Section 63-38-2, request
an appropriation for the estimated total jail reim-
bursement rate equal to:

(a) 40% of the estimated total jail reimbursement
rate for fiscal year 1994-95;

(b) 60% of the estimated total jail reimbursement
rate for fiscal year 1995-96;

(c) 80% of the estimated total jail reimbursement
rate for fiscal year 1996-97; and

(d) 100% of the estimated total jail reimburse-
ment rate for fiscal year 1997-98.

(3) The governor shall include in his budget an
amount for jail reimbursement.

Section 4. Appropriation.

There is appropriated from the General Fund for
fiscal year 1993-94 $250,000 to the Department of
Corrections to be used to compensate counties for
the costs of incarcerating certain prisoners.
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CHAPTER 269
H.B. No. 171

Passed March 3, 1993
Approved March 22, 1993

Effective May 3, 1993

PRIVATE PROPERTY PROTECTION ACT

By Evan L. Olsen
Met Johnson

Rob W. Bishop
Ronald J. Greensides
Neal B. Hendrickson

Bradley T. Johnson
James F. Yardley

James Gowans
Dan Q. Price

Melvin R. Brown
Eli H. Anderson
Christine R. Fox

David Ure
Bill Wright

Tom Matthews
Tim Moran

John B. Arrington
Daniel H. Tuttle

Arlo D. James
Paul Shepherd

Pete Suazo

AN ACT RELATING TO JUDICIAL CODE; EN-
ACTING THE PRIVATE PROPERTY PRO-
TECTION ACT, PROVIDING THAT RULES
OR ACTIONS BY STATE AGENCIES SUB-
STANTIALLY INTERFERING WITH OR
TAKING PRIVATE PROPERTY MUST BE
COMPENSATED FOR; REQUIRING AGEN-
CES TO CREATE GUIDELINES TO DE-
TERMINE WHETHER THERE ISATAKING;
PROVIDING FOR AN ASSESSMENT TO BE
MADE BEFORE THE ACTION IS TAKEN;
AND PROVIDING FOR EMERGENCIES
WHEN HEALTH AND SAFETY IS AN ISSUE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
78-34A-1, UTAH CODE ANNOTATED 1953
78-34A-2, UTAH CODE ANNOTATED 1953
78-34A-3, UTAH CODE ANNOTATED 1953
78-34A-4, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 78-34a-1, Utah Code Annotated 1953, is
enacted to read:

78-34a-1. Short title.

This chapter shall be known as the "Private Prop-
erty Protection Act."

Section 2. Section Enacted.

Section 78-34a-2, Utah Code Annotated 1953, is
enacted to rea'

78-34a-2. Definitions.

As used in this chapter:

(11 "Constitutional taking" or"taking" means due
to a governmental action private property is taken
such that compensation to the owner ofthe property
is required by either:

(a) The Fifth or Fourteenth Amendment of the
Constitution of the United States; or

(b) Article I, Section 22 of the Utah Constitution.

(2) (a) "Governmental action" or "action" means:

Ii) proposed rules and emergency rules by a state
agency that if adopted and enforced may limit the
use of private property unless its provisions are in
accordance with applicable state or federal statutes;

(ii) proposed or implemented licensing or permit-
ting conditions, requirements, or limitations to the
use of private property unless its provisions are in
accordance with applicable state or federal statutes,
rules, or regulations;

(iii) required dedications or exactions from own-
ers of private property; or

(iv) statutes and rules.

(b) "Governmental action" or "action" does not
mean:

(i) activity in which the power of eminent domain
is exercised formally;

(ii) repealing rules discontinuing governmental
programs or amending rules in a manner that less-
ens interference with the use of private property;

(iii) law enforcement activity involving seizure or
forfeiture of private property for violations of law or
as evidence in criminal proceedings;

(iv) school and institutional trust land manage-
ment activities and disposal of land and interests in
land conducted pursuant to Title 65A;

(v) orders and enforcement actions that are issued
by a state agency or a court of law in accordance with
applicable federal or state statutes.

(3) "Private property" means any school or institu-
tional trust lands and any real or personal p operty
in this state that is protected by either the Fifth or
Fourteenth Amendment of the Constitution of the
United States or Article I, Section 22 of the Utah
Constitution.

(4) "State agency" means an officer or unit of the
executive branch of state government that is autho-
rized by law to adopt rules. State agency does not
include the legislative or judicial branches of state
government.

Section 3. Section Enacted.

Section 78-,34a-3, Utah Code Annotated 1953. is
enacted to read:

78-34a-3. State agencies to adopt guidelines.

1) Each state agency shall adopt guidelines to as-
sist them in the identification of actdons that have
constitutional taking implications.

1315

Ch. 269



Laws of Utah - 1993

(2) In creating the guidelines, the state agency
shall take into consideration recent court rulings on
the taking of private property.

(31 The state agency shall complete the guidelines
on or before January 1, 1994, and review and update
the guidelines annually to maintain consistency
with court rulings.

Section 4. Section Enacted.

Section 78-34a-4, Utah Code Annotated 1953, is
enacted to read:

78-34a-4. Agency actions.

(1) Using the guidelines prepared under Section
78-34a-3, each state agency shall:

(a) determine whether an action has constitution-
al taking implications; and

(b) prepare an assessment ofconstitutional taking
implications that includes an analysis of the follow-
ing:

(i) the likelihood that the action may result in a
constitutional taking, including a description of
how the taking affects the use or value of private
property;

(ii) alternatives to the proposed action that may:

(A) fulfill the government's legal obligations of the
state agency;

(B) reduce the impact on the private property
owner; and

(C) reduce the risk of a constitutional taking;, and

(iii) an estimate of financial cost to the state for
compensation and the source of payment within the
agency's budget if a constitutional taking is deter-
mined.

(2) In addition to the guidelines prepared under
Section 78-34a-3, each state agency shall adhere,
to the extent permitted by law, to the following crite-
ria if implementing or enforcing actions that have
constitutional taking implications:

(a' If an agency requires a person to obtain a per-
mit for a specific use of private property, any condi-
tions imposed on issuing the permit shall directly
relate to the purpose for which the permit is issued
and shall substantially advance that purpose.

(b) Any restriction imposed on the use of private
property shall be proportionate to the extent the use
contributes to the overall problem that the restric-
tion is to redress.

(c) If an action involves a permitting process or
any other decision-making process that will inter-
fere with, or otherwise prohibit, the use of private

(i clearly identify, with as much specificity as pos-
sible, the public health or safety risk created by the
private property use;

(iii establish that the action substantially ad-
vances the purpose of protecting public health and
safety against the specifically identified risk:

(iii) establish, to the extent possible, that the re-
strictions imposed on the private property are pro-
portionate to the extent the use contributes to the
overall risk; and

(iv) estimate, to the extent possible, the potential
cost to the government if a court determines that
the action constitutes a constitutional taking.

(3) If there is an immediate threat to health and
safety that constitutes an emergency and requires
an immediate response, the analysis required by
paragraph (2)(b) of this Section may be made when
the response is completed.

(4) Before the state agency implements an action
that has constitutional taking implications, the
state agency shall submit a copy of the assessment
ofconstitutional taking implications to the governor
and the Legislative Management Committee.

property pending the completion of the process, the
duration of the process shall be kept to the mini-
mum necessary.

(d) Before taking an action restricting private
property use for the protection of public health or
safety, the state agency, in internal deliberative doc-
uments, shall:
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CHAPTER 270
H. B. No. 172

Passed March 3, 1993
Approved March 22, 1993

Effective May 3, 1993

STATE BIDDING PROCESSES

By Ray Short

AN ACT RELATING TO PUBLIC CONSTRUC-
TION BIDS; CLARIFYING DISCLOSURE
OF SUBCONTRACTOR BIDS; AND MAK-
ING TECHNICAL CORRECTIONS.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-1-44, AS LAST AMENDED BY CHAPTER 244,

LAWS OF UTAH 1990

Be it enacted by the Legislature of the state of Uth:
Section 1. Section Amended.

Section 63-1-44, Utah Code Annotated 1953, as
last amended by Chapter 244, Laws ofUt'h 1990, is
amended to read:

63-1-44. Public construction bids to list
subcontractors - Changing sub-
contractors - Bidders as subcontractors.

(1) (a) On each public construction project, the di-
rector shall require the apparent lowest three bid-
ders to submit a list of their first-tier subcontrac-
tors indicating each subcontractor's name and bid
amount.

(i) On projects where the contractor's total bid is
les'sthan $250,000, subcontractors whose bid is less
than $5,000 need not be listed.

(ii) On projects where the contractor's total bid is
$250,000 or more, subcontractors whose bid is less
than $25,000 need not be listed.

(b) (i) [This-list] The bidders shall [be-submitted]
submn ithis list within 24 hours after the bid open-
ing time, not including Saturdays, Sundays, and
state holidays.

(ii) This list does not limit the director's right [af-
ter ht time to authorize a change in the listing of
any subcontractor.

(c) (i The apparent low contractors shall verify
that all subcontractors listed as part of their bids
are licensed as required by state law.

iih If the director finds that any subcontractors
are not licensed as required by state law, he may re-
quire the contractor to provide a substitute at no in-
creased cost to the project.

[cehAfte(the-lapse-o-the] (d) 24 hours [fom] after
the bid opening, the contractor may change his sub-
contractors only [with] after:

ii i receiving permission [f]l from the director; and
[aftf hving-establishedl]

liib establishing that:

(A) the change is [eonaidered-te-bel in the best in-
terest of the state; or [that]

( BI there lexists-a-good-andI is a sufficient reason
fo the change, such as error in iu- figures, financial
irresponsibility, inability of a subcontractor to per-
form, or other good reason. [Any-approvedl

(e) Ifthe director approves any changes in subcon-
tractors that result in a net lower contract price for
subcontracted work [shall-aceordingly-reduce-the
total-sum-of-the-prix-eontroetl, the total of the
prime contract may be reduced to reflect the
changes.

(2) (a) [Bidders] A bidder may not list [themselves
or -se1--under-any-eategory himself as a subcon-
tractor unless [they-intend] theiier -

(i) intends to perform[i] the work; and [are]

(ii) is currently licensed tc pcrb..[..,-those-por-
tio'- -the portion of the work for which [they-list
themseleer~,~~sI!] the bidder listed himself as a
subcontractor.

eonhraeter -fo-portion-of-M ]wekthe) The direc-
tor may, by written request, require [the] that a bid-
der who lists himself as a subcontractor [to-submit-
within three-business-days ofthe-bi 'n rzcipt
the-~eree it-euest-m ueh-infermation,

written] provide the director with information indi-
cating the bidder's:

(A) previous experience in the type of work to be

performed; and

(B) qualifications for performing [such] the work.

(ii) The bidder must respond in writing within five
business days of receiving the director's written re-
quest.

(c) If the bidder's submitted information causes
the director to reasonably believe that self-perfor-
mance of the portion of the work by the bidder is
likely to yield a substandard finished product, the
director shall:

(i) require the bidder to [utilize] use a subcontrac-
tor for the portion of the work in question; or

(ii) reject the bidder's bid.

(3) The division may not disclose any subcontrac-
tor bids obtained under this section until the divi-
sion has awarded the project to a contractor.
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CHAPTER271
H. B. No. 198

Passed March 3, 1993
Approved March 22, 1993

Effective May 3, 1993

INSURANCE COVERAGE

ON UNINSURED MOTORIST

By James F. Yardley

AN ACT RELATING TO MOTOR VEHICLE IN.
SURANCE; CLARIFYING CONDITIONS OF
LIABILITY; AMENDING UNINSURED MO.
TORIST COVERAGE PROVISION; AND
MAKING TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
31A-22-304, AS LAST AMENDED BY CHAPTER

132, LAWS OF UTAH 1992
31A-22-305, AS LAST AMENDED BY CHAP-

TERS 1 AND 132, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 31A-22-304, Utah Code Annotated 1953,
as last amended by Chapter 132, Laws of Utah 1992,
is amended to read:

31A-22-304. Motor vehicle liability policy
minimum limits.

Policies containing motor vehicle liability cover-
age may not limit the insurer's liability under that
coverage below the following:

(1) (a) $25,000 because of liability for bodily injury
to or death of one person, arising out of the use of a
motor vehicle in any one accident;

(b) subject to thelimit for one person in Subsection
(a), in the amount of $50,000 because of liability for
bodily injury to or death of two or more persons aris-
ing out of the use of a motor vehicle in any one acci-
dent; and

(c) in the amount of$15,000 because of liability for
injury to, or destruction of, property of others aris-
ing out of the use of a motor vehicle in any one ac-
dent; or

(2) [$50-OW] $65,000 in any one accident whether
arising from bodily injury to or the death of others,
or from destruction of, or damage to, the property of
others.

Section 2. Section Amended.

Section 31 A-22-305, Utah Code Annotated 1953,
as last amended by Chapters 1 and 132, Laws of
Utah 1992. is amended to read:

31A-22-305. Uninsured and underinsured
motorist coverage.

(I i As used in this section, "covered persons" in-
cludes:

fa I Ih. miniid insured:

(bi persons related to the named insured by blood,
marriage, adoption, or guardianship, who are resi-
dnts of the named insured's household, including
those who usually make their home in the same
household but temporarily live elsewhere;

I c) any person occupying or using a motor vehicle
referred to in the policy or owned by a self-insurer;
and

(d) any person who is entitled to recover damages
against the owner or operator of the uninsured or
underinsured motor vehicle because of bodily injury
to or death of persons under Subsection ( 1) (a), (b), or
(c).

(2) As used in this section, "uninsured motor ve-
hicle" includes:

(a) (i) a vehicle, the operation, maintenance, or use
of which is not covered under a liability policy at the
time of an injury-causing occurrence; or

(ii) (A) a vehicle covered with lower liability limits
than required by Section 31A-22--304;

(B) the vehicle described in Subsection (ii) (A) is
uninsured to the extent of the deficiency;

(b) an unidentified vehicle that left the scene ofan
accident proximately caused by the vehicle opera-
tor; or

(c) (i) an insured vehicle if, before or after the acci-
dent, the liability insurer of the vehicle is declared
insolvent by a court of competent jurisdiction;

(ii) the vehicle described in Subsection (c) (i) is
uninsured only to the extent that the claim against
the insolvent insurer is not paid by a guaranty asso-
ciation or fund.

(3) Uninsured motorist coverage under Subsec-
tion 31A-22-302 (1) (b) provides coverage for cov-
ered persons who are legally entitled to recover
damages from owners or operators ofuninsured mo-
tor vehicles because of bodily injury, sickness, dis-
ease, or death in limits that at least equal the mini-
mum bodily injury limits for motor vehicle liability
policies under Section 31A-22-304.

(4) (a) Except as provided in Subsection (4b), the
named insured may reject uninsured motorist cov-
erage by an express writing to the insurer that pro-
vides liability coverage under Subsection
31A-22-302 (1i(a). This rejection continues for that
issuer of the liability coverage until the insured in
writing requests uninsured motorist coverage from
that liability insurer.

(b) All persons, including governmental entities,
that are engaged in the business of, or that accept
payment for, transporting natural persons by motor
vehicle, and all school districts that provide trans-
portation services for their students, shall provide
coverage for all vehicles used for that purpose, by
purchase of a policy of insurance or by self-insu-
rance, uninsured motorist coverage of at least
$25,000 per person and $500,000 per accident.

(ii This coverage is secondary to any other insur-
ance covering an injured loccupantIcovered person.

1318

Ch. 271



Laws of Utah - 1993 Ch. 271
(ii) This coverage does not apply to an employee,

who is injured by an uninsured motorist, whose ex-
clusive remedy is provided by Title 35, Chapter 1,
Workers' Compensation.

(c) As used in this subsection:

(i) "Governmental entity" has the same meaning
as under Section 63-30-2.

(ii) "Motor vehicle" has the same meaning as un-
der Section 41-la-102.

(5) When a covered person alleges that an unin-
sured motor vehicle under Subsection (2) (b) proxi-
mately caused an accident without touching the
covered person or the vehicle occupied by the cov-
ered person, the covered person must show the exis-
tence of the uninsured motor vehicle by clear and
convincing evidence consistingofmore than the cov-
ered person's testimony.

(6) [()] The limit of liability for uninsured motor-
ist coverage for two or more motor vehicles may not
be added together, combined, or stacked to deter-
mine the limit of insurance coverage available to an
injured person for any one accident.

[.b).....inur.d- mtorist coverageis a vailable to

po~ey, the injredc person-sha!!cee .the-poliey-un-
der-w * . he desires to eo14eet-unues oa s

benefits.]

[(e)Claimant ar ntare against mpleingsub-
sequent-eleetionsif-r eeovery-iis -unavailoablc "ndr
prevvius clcctins]

(7) (a) Uninsured motorist coverage under this
section applies to bodily injury, sickness, disease, or
death of covered persons while occupying or using a
motor vehicle only if the motor vehicle is described
in the policy under which a claim is made, or if the
motor vehicle is a newly acquired or replacement ve-
hicle covered under the terms of the policy. Except
as provided in Subsection (b), a covered person in-
jured in a vehicle described in a policy that includes
uninsured motorist benefits may not elect to collect
uninsured motorist coverage benefits from any oth-
er motor vehicle insurance policy under which he is
a covered person.

(b) The following individuals may also recover
uninsured motorist benefits under any other policy
in which they are described as a "covered person" as
defined in Subsection (1):

(i) a covered person injured as a pedestrian by an
uninsured motor vehicle; and

(ii) a covered person injured while occupying or
using a motor vehicle that is not owned by, fur-
nished, or available for the regular use of the cov-
ered person, his resident spouse, or a resident rela-
tive of the covered person.

(c)A covered person in Subsection (b) is not barred
against making subsequent elections if recovery is
unavailable under previous elections.

[7l (8) (a) As used in this section, "underinsured
motor vehicle" includes a vehicle, the operation,

maintenance, or use of which is covered under a li-
ability policy at the time oan injury-causing occur-
rence, but which has insufficient liability coverage
to compensate fully the injured party for all special
and general damages.

(b) The term "underinsured motor vehicle" does
not include an uninsured motor vehicle as defined in
Subsection (2).

[(8)1(9)(a) Underinsured motorist coverage under
Subseiton 31A-22-302 (1)(c) provides coverage for
covered persons who are legally entitled to recover
damages from owners or operators of underinsured
motor vehicles because of bodily injury, sickness,
disease, or death in limits of at least $10,000 for one
person in any one accident, and at least $20,000 for
two or more persons in any one accident.

(b) The named insured's underinsured motorist
coverage, as described in Subsection (a), is second-
ary to the liability coverage of an owner or operator
of an underinsured motor vehicle, as described in
Subsection [(-7) (8). Underinsured motorist cover-
age may not be stoff against the liability coverage
of the owner or operator of an underinsured motor
vehicle, but shall be added to, combined with, or
stacked upon the liability coverage of the owner or
operator of the underinsured motor vehicle to deter-
mine the limit of coverage available to the injured
person.

(c) (i) For new policies or contracts written after
January 1,1993, a named insured may reject under-
insured motorist coverage by an express writing to
the insurer that provides liability coverage under
Subt.Ftion 31A-22-302 (1Xa). This rejection con-
tinuts for that issuer of the liability coverage until
tho insured in writing requests underinsured mo-
torist coverage from that liability insurer.

(ii) In conjunction with the first three renewal no-
tices sent after January 1,1993, for policies existing
on that date, the insurer shall notify the insured of
the availability of underinsured motorist coverage
along with estimated ranges of premiums for the
coverage. The department shall provide standard
language to be used by insurers to fulfill the insur-
ers' duty under this subsection.

[(-9)1 (10) (a) Underinsured motorist coverage un-
der thi5 section applies to bodily injury, sickness,
disease, or death of an insured while occupying or
using a motor vehicle owned by, furnished, or avaiT-
able bor the regular use of the insured, a resident
spouse, or resident relative ofthe insured, only ifthe
motor vehicle is described in the policy under which
a claim is made, or if the motor vehicle is a newly ac-
quired or replacement vehicle covered under the
terms of the policy. Except as provided in Subsec-
tion (c), a covered person injured in a vehicle de-
scribed in a policy that includes underinsured mo-
torist benefits may not elect to collect underinsured
motorist coverage benefits from any other motor ve-
hicle insurance policy under which he is a named in-
sured.

(b) The limit ofliability for underinsured motorist
coverage for two or more motor vehicles may not be
added together, combined, or stacked to determine
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the limit of insurance coverage available to an in-
jured person for any one accident.

i ci Ifa named insured is injured as a pedestrian or
while occupying or using a vehicle not described in
Subsection Ca) andis covered by more than one
policy including underinsured motorist coverage,
the injured person may elect the policy under which
he collects underinsured motorist benefits. An in-
jured person is not barred against making subse-
quent elections if recovery is unavailable under pre-
vious elections.
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CHAPTER 272
H. B. No. 205

Passed March 2,1993
Approved March 22, 1993

Effective July 1, 1993

TRANSIENT ROOM TAX AMENDMENTS

By Rob W. Bishop

AN ACT RELATING TO REVENUE AND
TAXATION; PROVIDING THAT THE EXIST-
ING 1/2% TRANSIENT ROOM TAX MAY BE
USED TO DEVELOP, OPERATE, AND MAIN-
TAIN UTAH'S TOURIST, RECREATION,
CULTURAL, AND CONVENTION FACILI-
TIES; AND PROVIDING AN EFFECTIVE
DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
59-12-603, AS LAST AMENDED BY CHAPTERS

5, 37, AND 265 LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 59-12-603, Utah Code Annotated 1953,
as last amended by Chapters 5, 37, and 265 Laws of
Utah 1991, is amended to read:

59-12-603. County tax - Bases - Rates -
Ordinance required.

(1) In addition to any other taxes, any county leg-
islative body may impose a tourism, recreation, cul-
tural, and convention tax as follows:

(a) not to exceed 3% on all short-term leases and
rentals of motor vehicles not exceeding 30 days, ex-
cept such leases and rentals of motor vehicles when
made for the purpose of temporarily replacing a per-
son's motor vehicle that is being repaired pursuant
to a repair or an insurance agreement;

(b) not to exceed 1% of all sales of prepared foods
and beverages that are sold by restaurants; and

(c) not to exceed 1/2% of the rent for every occu-
pancy of a suite, room, or rooms on all persons, com-
panies, corporations, or other similar persons,
groups, or organizations doing business as motor
courts, motels, hotels, inns, or similar public accom-
modations.

(2) The revenue from the imposition of the tax pro-
vided for in Subsections (1)(a) [and], (b), and (c) may
be imposed for the purposes of financing, in whole or
in part, tourism promotion, and the development,
operation, and maintenance of tourist, recreation,
cultural, and convention facilities as defined in Sec-
tion 59-12-602.

(3) The tax imposed under Subsection (1)(c) shall
be in addition to the transient room tax imposed un-
der Part 3 and may be imposed only by a county of
the first class. [The revenues fromthe tax-imposed
under S bseetin l h haRll-be-ued onlyf _.r tu-
ism-promotion.1

(4) (a) [Taxes] A tax imposed under this part shall
be lev'h'd at the same time and collected in the same

manner as provided in Part 2, The Local Sales and
Use Tax Act, except that the collection and distribu-
tion of the tax revenue is not subject to the provi-
sions of Subsection 59-12-205 (2).

(b) A tax imposed under this part may be pledged
as security for bonds, notes, or other evidences of in-
debtedness incurred by a county under Title 11,
Chapter 14, Utah Municipal Bond Act, to finance
tourism, recreation, cultural, and convention facili-
ties.

(5) In order to impose the tax under Subsection
(1), each county legislative body shall adopt annual-
ly an ordinance imposing the tax. This ordinance
shall include provisions substantially the same as
those contained in Part 1, Tax Collection, except
that the tax shall be imposed only on those items
and sales described in Subsection (1). The name of
the county as the taxing agency shall be substituted
for that of the state where necessary, and an addi-
tional license is not required if one has been or is is-
sued under Section 59-12-106.

(6) In order to maintain in effect its tax ordinance
adopted under this part, each county legislative
body shall, within 30 days of any amendment of any
applicable provisions of Part 1, Tax Collection,
adopt amendments to its tax ordinance to conform
with the applicable amendments to Part 1, Tax Col-
lection.

Section 2. Effective Date.

This act takes effect on July 1, 1993.
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PUBLIC EDUCATION REVENUE BONDS
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AN ACT RELATING TO PUBLIC EDUCA-
TION; PROVIDING THAT THE STATE
BOARD OF EDUCATION MAY ISSUE REVE-
NUE BONDS ON BEHALF OF PUBLIC
EDUCATION INSTITUTIONS FOR THE
ACQUISITION AND CONSTRUCTION OF
FACILITIES; PROVIDING FOR THE
TERMS AND CONDITIONS FOR THE
ISSUANCE OF THE BONDS; PROVIDING
FOR THE ISSUANCE OF UP TO $600,000 IN
REVENUE BONDS, ON BEHALF OF
SEVIER VALLEY APPLIED TECHNOLOGY
CENTER, TO FINANCE THE PARTIAL
COST OF A TECHNOLOGY PROGRAM/AD-
MINISTRATION BUILDING AT THE CEN-
TER AND FOR THE ISSUANCE OF UP TO
$2,800,000 TO FINANCE THE PARTIAL
COST OF A TECHNICAL TRAINING/COM-
MUNITY SERVICES BUILDING AT THE
SEVIER VALLEY APPLIED TECHNOLOGY
CENTER, AND PROVIDING A REPEALER
PROVISION.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-55-253, AS LAST AMENDED BY CHAPTER 1,

LAWS OF UTAH 1992, THIRD SPECIAL
SESSION

ENACTS:
53A-20A-101, UTAH CODE ANNOTATED 1953
53A-20A-102, UTAH CODE ANNOTATED 1953
53A-20A-103, UTAH CODE ANNOTATED 1953
53A-20A-104, UTAH CODE ANNOTATED 1953
53A-20A-105, UTAH CODE ANNOTATED 1953
53A-20A-106, UTAH CODE ANNOTATED 1953
53A-20A-107, UTAH CODE ANNOTATED 1953
53A-20A-108, UTAH CODE ANNOTATED 1953
53A-20A-109, UTAH CODE ANNOTATED 1953
53A-20A-110, UTAH CODE ANNOTATED 1953
53A-20A-111, UTAH CODE ANNOTATED 1953
53A-20A-112, UTAH CODE ANNOTATED 1953
53A-20A-113, UTAH CODE ANNOTATED 1953
53A-20A-114, UTAH CODE ANNOTATED 1953
53A-20A-115, UTAH CODE ANNOTATED 1953
53A-20A-116, UTAH CODE ANNOTATED 1953

53A-20A-117, UTAH CODE ANNOTATED 1953
53A-20A-201, UTAH CODE ANNOTATED 1953
53A-20A-202, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 53A-20a-101, Utah Code Annotated
1953, is enacted to read:

Part 1. Public Education Revenue Bond Act

53A-20a-101. Short title.

This chapter is known as the "Public Education
Revenue Bond Act."

Section 2. Section Enacted.

Section 53A-20a-102, Utah Code Annotated
1953, is enacted to read:

53A-20a-102. Definitions.

As used in this chapter:

(11 "Board" means the State Board of Education.

(2) "Bonds" means bonds, notes, certificates, or
other evidences of indebtedness of the board issued
pursuant to this chapter.

(3) "Institution" means one of the following public
education institutions:

(a) an applied technology center;

(b) the School for the Deaf;

(c) the School for the Blind;

(d) a public education rehabilitation institution.

(4) "Project" means any building, improvement,
facility, or other project financed pursuant to this
chapter.

Section 3. Section Enacted.

Section 53A-20a-103, Utah Code Annotated
1953, is enacted to read:

53A-20a-103. Financing of projects or
buildings - Issuance of bonds - Sale
price determined by board - Payment of
bonds - Bonds exempt from income
taxation.
(1) In order to pay all or part of the cost of the ac-

quisition, purchase, construction, improvement, re-
modeling, addition to, extension, equipment, and
furnishing of any project, including the acquisition
of all necessary land, the board, on behalf ofthe in-
stitution for which this is to be done, may do the fol-
lowing:

(a) borrow money on the credit of the income and
revenues to be derived from the operation of the
project, the imposition ofstudent building fees, land
grant interest, and net profits from proprietary acti-
vities, or from other legally available sources and, in
anticipation of the collection of this income and rev-
enues, issue negotiable bonds ofthe institution in an
amount as the board determines is necessary for
these purposes; airI

(b) provide for the payment ofthese bonds and the
rights of their holders as provided in this chapter.
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(2) Bonds may:

(a) be issued in one or more series;

(b) bear any date or dates;

(c) mature at any time or times not exceeding 40
years from their date;

(d) be in any denominations;

(e) be in any form, either coupon or registered;

() carry registration and conversion privileges;

(g) be executed in any manner;

(h) be payable in any medium of payment at any
place;

(i) be subject to any terms of redemption with n-
without premium; and

(j) bear interest at any rate or rates as provided by
resolution adopted by the board at or prior to the
sale of the bonds.

(3) (a) The bonds may be sold in a manner, at the
lowest obtainable rate or rates of interest, and at a
price or prices as determined by the board.

(b) These determinations are conclusive.

(4) The board may authorize one issue of bonds for
the acquisition, purchase, construction, improve-
ment, remodeling, adding to, extending, furnishing,
or, quipping of more than one project, including the
acquisition of all necessary land, and may make the
bonds payable from the combined revenues ofall the
projects as well as from student building fees, land
grant interest, net profits from proprietary activi-
ties, and from other legally available sources.

(5)The bonds issued under this chapter have all of
the qualities and incidents of negotiable paper and
are not subject to state or local income taxation.

Section 4. Section Enacted.

Section 58A-20a-104, Utah Code Annotated
1953, is enacted to read:

53A-20a-104. Bonds do not create state
indebtedness - Special obligations -
Discharge of bonded indebtedness -
Agreements and covenants by the board
regarding bonds - Enforcement by court
action.

(1)(a) The bonds issued under this chapter are not
an indebtedness of the state, of the institution for
which they are issued, or of the board.

(b) They are special obligations payable solely
from the revenues derived from the operation ofthe
building and student building fees, land grant inter-
est, net profits from proprietary activities, and any
other legally available sources pledged as provided
in Sections 53A-20a-103 and 53A-20a-113.

(2) The board shall pledge all or any part of the
revenues to the payment of principal of and interest
on the bonds.

(3) In order to secure the prompt payment of prin-
cipal and interest and the proper application of the
revenues pledged, the board may, by appropriate
provisions in the resolution authorizing the bonds,
do the following:

(a) covenant as to the use and disposition of the
proceeds of the sale of the bonds;

(b) covenant as to the operation of the project and
the collection and disposition of the revenues
derived from the operation;

(c) collect student building fees, as approiriate,
from students and pledge the fees to the payment of
building bonds;

(d) covenant as to the rights, liabilities, powers,
and duties arising from the breach of any covenant
or agreement into which it may enter in authorizing
and issuing the bonds;

(e) covenant and agree to carry insurance on the
project, and its use and occupancy, and provide that
the cost of any insurance is part of the expense of op-
erating the project;

(f) vest in a trustee:

(i) the right to receive all or any part of the income
and revenues pledged and assigned to or for the
benefit of the holder or holders of the bonds issued
under this chapter, and to hold, apply, and dispose of
the income and revenue; and

(ii) the right to:

(A) enforce any covenant made to secure the
bonds;

(B) execute and deliver a trust agreement which
sets forth the powers and duties and the remedies
available to the trustee and limits the trustee's liabi-
lities; and

(C) prescribe the terms and conditions upon which
the trustee or the holders of the bonds in any speci-
fied amount or percentage may exercise such rights
and enforce any or all covenants and resort to any
appropriate remedies;

(g) (i) fix rents, charges, and fees, including stu-
dent building fees, tobe imposed in connection with
and for the use of the project, which are:

(A) income and revenues derived from the opera-
tion of the project; and

(B) expressly required to be fully sufficient either
by themselves or with land grant interest and net
profits from proprietary activities, or from other le-
gally available sources to assure the prompt pay-
ment of principal of and interest on the bonds as
each becomes due; and

(ii) make and enforce rules and regulations with
reference to the use of the project and with reference
to requiring any class or classes of students to use
the project as desirable for the welfare of the institu-
tion and its students or for the accomplishment of
the purposes of this chapter;

(h) covenant to maintain a maximum percentage
of occupancy of the project;
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(i i covenant against the issuance of any other obli-

gations payable from the revenues to be derived
from the project, unless subordinated;

(ji make provision for refunding:

(k 'covenant asto the use and disposition of legally
available sources of revenues, and pledge those
sources of revenues to the payment of bonds issued
under this chapter;

1, make other covenants considered necessary or
advisable to effect the purposes of this chapter; and

I mi delegate to' the chairman or other board mem-
ber the authority:

Ii i to approve any changes with respect to interest
rate. price, amount, redemption features, and other
terms of the bonds as are within reasonable parame-
ters set forth in the resolution; and

i ii Ito approve and execute all documents relating
to the issuance of the bonds.

14 1( a) The agreements and covenants entered into
by the board under this section are binding in all re-
spects upon the board and its officials, agents, and
employees, and upon its successors.

Ib They are enforceable by appropriate action or
suit at law or in equity brought by any holder or
holders of bonds issued under this chapter.

Section 5. Section Enacted.

Section 53A-20a-105, Utah Code Annotated
1953, is enacted to read:

53A-20a-105. Agreements with federal
government for funds.

The board may enter into an agreement with the
federal government in order to obtain funds for the
following purposes:

(1) to supplement bond proceeds used to pay for
the projects referred to in Section 53A-20a-103;
and

121 to supplement income and revenues which, un-
der this chapter, are used to pay debt service on
bonds issued under this chapter.

Section 6. Section Enacted.

Section 53A-20a-106, Utah Code Annotated
1953, is enacted to read:

53A-20a-106. Deposit of bond proceeds -
State Building Board responsibilities -
Approval of Division of Facilities
Construction and Management.

'11 The board's treasurer or other fiscal officer,
with the approval of the state treasurer, shall depos-
it the proceeds from the sale of bonds under this
chapter into a special construction trust fund ac-
count established in compliance with the State
\loney Management Act of 1974.

121 The proceeds are credited to the board on be-
half of the institution for which the bonds were is-
sued.
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(3) The proceeds are kept in a separate fund and
used solely for the purpose for which they were au-
thorized by the board.

(4) The State Building Board shall make all con-
tracts and execute all instruments which it consid-
ers necessary to provide for the projects referred to
in Section 53A-28-103.

(5) The proceeds in the special construction tr'ust
fund account shall be disbursed only upon receipt of
written statements supported by itemized esti-
mates and claims presented to the Division of Facili-
ties Construction and Management as provided in
the resolution authorizing the issuance of the
bonds.

Section 7. Section Enacted.

Section 53A-20a-107, Utah Code Annotated
1953, is enacted to read:

53A-20a-107. Disposition and use of income
from operation of buildings - Payment of
principal and interest on bonds.

(1) Except for the revenues paid directly to a trust-
ee under Section 53A-20a-104, all income and reve-
nues from the operation of the projects under this
chapter shall be deposited as collected in a fund es-
tablished in compliance with the State Money Man-
agement Act of 1974.

(2) (a) These moneys are for the payment of the
principal and interest on the bonds authorized un-
der this chapter.

(b) They shall also be used, to the extent provided
in the resolution authorizing the bonds, to pay for
the cost of maintaining and operating the project
and to establish reserves for that purpose.

(3) The board's treasurer or other designated fis-
cal officer shall, not less than 15 days prior to the
date interest and principal payments are due,
transmit to the paying agent sufficient money from
the fund to pay the obligation.

Section 8. Section Enacted.

Section 53A-20a-108, Utah Code Annotated
1953, is enacted to read:

53A-20a-108. Examination and certification
of bonds by attorney general - Recital of
certification - Incontestability of bonds.

(1) The resolutions and proceedings authorizing
the issuance and confirmingsale ofbonds under this
chapter shall be submitted to the attorney general
for examination.

(2) When the resolutions and proceedings have
been examined and the bonds certified as legal obli-
gations by the attorney general, the bonds are in-
contestable in any court in the state unless suit is
brought within 30 days from the date of the approv-
al.

(3) A bond authorized under this section shall con-
tain a recital on its face in substantially the follow-
ing form:"This bond is one of a series of bonds which
were certified as legal obligations by the attorney
general of the state of Utah on ..........
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(4) Bonds authorized, issued, and sold under reso-

lutions and proceedings approved by the attorney
general are prima facie valid and binding obliga-
tions according to their terms.

(5) The only defense which may be offered in any
suit instituted after the 30-day period has expired
is forgery, fraud, or violation of the constitution.

Section 9. Section Enacted.

Section 53A-20a-109, Utah Code Annotated
1953, is enacted to read:

53A-20a-109. Investment in bonds by private
and public entities - Approval as
collateral security.

(1) Any bank, savings and loan association, trust,
or insurance company organized under the laws of
this state or federal law may invest its capital and
surplus in bonds issued under this chapter.

(2) The officers having charge of a sinking fund or
any county, city, town, township, or school district
may invest the sinking fund in bonds issued under
this chapter.

(3) The bonds shall also be approved as collateral
security for the deposit of any public funds and for
the investment of trust funds.

Section 10. Section Enacted.

Section 53A-20a-110, Utah Code Annotated
1953, is enacted to read:

53A-20a-110. Financing project by contract
or lease agreement instead of by bond
issue - Authority of board - Term of
lease - Terms of agreement - Board
covenants.

(1) Whenever the board, by resolution, finds and
declares it preferable to acquire a project under this
chapter by purchase or lease of the facilities consti-
tuting the project under an agreement which pro-
vides the consideration for the purchase or lease to
be paid in installments during a period not exceed-
ing 40 years, rather than through the issuance of
revenue bonds by the board in the manner provided
in this chapter, it may do so upon compliance with
this section.

(2) The board may lease any portion ofthe campus
of the institution necessary as a site for a project
which the board is authorized to acquire, to any per-
son, for a term not exceeding 40 years.

(3) The agreement authorized to be entered into
by the board shall provide that the person shall con-
struct, improve, remodel, add to, or extend a project
of the type and construction described in the agree-
ment on the part of the part of the campus to be
leased to the person, or on any real property as may
be acquired for that purpose by the person.

(4) The agreement shall further provide for the

(5) Prior to the execution of the agreement, the
person proposing to lease the project, including the
necessary equipment, furnishings, and land, to the
board shall submit to the board all plans, specifica-
tions, and estimates for the project,

(6) The plans, specifications, and estimates shall
be approved by resolution of the board prior to the
execution of the agreement.

(7) The board may, by appropriate provisions in
the agreement:

(a)covenantas to the use which will be made ofthe
project;

(b) covenant as to the operation, maintenance,
and supervision of the project;

(c) covenant to collect fees and charges from all
students and other persons availing themselves of
the use of the accommodations and facilities of the
project;

(d) covenant to levy and collect student building
fees, where appropriate, from students enrolled at
the institution for the use and availability of the
project;

(e) covenant as to the collection, use, and disposi-
tion of the proceeds arising from the collection ofall
the revenues, fees, and charges;

(f) covenant to impose and collect fees and charges
in amounts adequate to pay all costs incurred in
maintaining and operating the project and to pay
the amortization of the acquisition cost of the proj-
ect, including necessary equipment and furnish-
ings, and interest on the unpaid part of the acquisi-
tion cost, whether represented by rental instal-
lments or otherwise;

(g) covenant to pledge all revenues, fees, and
charges, including student building fees, arising
from the ownership and operation of the project to
the payment of the rental installments provided for
under the terms of the contract or lease agreement;

(h) covenant as to the rights, liabilities, powers,
and duties arising from the breach of any covenant
or agreement contained in the agreement;

(i) covenant and agree to carry any insurance on
the project, and its use and occupancy, as the board
considers desirable, and to provide that the cost'of
the insurance shall be included as a part of the cost
of operating the project;

(j) covenant to make and enforce parietal rules
and regulations with reference to the use of the faci-
lities comprising the project, or any part of the proj-
ect, and with reference to requiring any class of stu-
dents to use the project, or any part ofthe project, as
the board determines desirable for the institution;
and

(k) covenant against the pledging ofthe revenues,
fees, and charges, including student building fees,
arising from the ownership and operation of the
project Jor any purpose other than the payment o)
the rental installments required to be paid under
the agreement, or against the issuance of any obli-
gations payable therefrom, unless the pledge or ob-
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leasing of the project, including necessary equip-
ment, furnishings, and land, from the person to the
board executing the agreement, for a period not ex-
ceeding 40 years.
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ligations are made subordinate to the agreement.
Nothing in this section prevents the board from pro-
viding conditions and terms under which pledges
may be made and obligations issued on a parity with
the pledge of revenues, fees, and charges under the
agreement.

(8) The agreement shall provide that the board is
not obligated to pay the rental installments oramor-
tization of the acquisition cost of the project, and in-
terest on the unpaid part of the acquisition cost,
from any source other than the revenues, fees, and
charges arising from the ownership and uperation of
the project, including student building fees levied
for the use and availability of the facilities of the
project.

(9) Each agreement shall provide that the rental
installments, or amortization of the acquisition cost
of the project, including necessary equipment, fur-
nishings, and land, and interest on the unpaid part
of the acquisition cost, are not an obligation of the
state.

(10) The agreement shall provide that when the
amortized acquisition cost, as represented by the
rental installments, has been paid in full and when
all obligations, if any, issued by the person to finance
the cost of the acquisition of the project have been
paid in full as to both principal and interest, the
agreement terminates and title to the project, in-
cluding the land upon which the project is situated,
and all equipment and furnishings, vests in the
board.

(11) The agreement may provide that the board
may purchase the project, including the land upon
which the project is situated, and all equipment and
furnishings, which is subject to the agreement upon
terms wherein rental installments previously
made, or a portion of them, are deducted from the
cost of acquisition of the project, including the land
upon which the project is situated, and all equip-
ment and furnishings, as provided for in the agree-
ment.

(12) (a) The board may furnish without charge
heat, light, water, power, and similar facilities for
any project leased by the board for operation by the
board under this section.

(b) All projects acquired and constructed under
this section are exempt from taxation.

(13) The agreement may provide that the board
may lease the project, including the land upon
which the project is situated, and all equipment and
furnishings, to any person for a term not exceeding
40 years for operation by any person.

(14) (a) A lease may not be entered into unless the
rental to be paid to the board by the person is suffi-
cient to satisfy the rental to be paid by the board to
the person from which the project was originally
leased.

(b) In no event may the rental paid to the board be
less than the fair rental value ofthe property leased.

Section 11.Section Enacted. 
Section 53A-20a-111, Utah Code Annotated

1953, is enacted to read:
53A-20a-11 1. Student building fees.

(1) The board issuing bonds under this chapter
may impose and collect student building fees from
students in attendance at the institution in behalfof
which the bonds are issued, where appropriate.

(2) The board may also pledge the fees in the same
manner provided for the pledging of other revenues
of the board or institution under this chapter.

Section 12. Section Enacted.
Section 53A-20a-112, Utah Code Annotated

1953, is enacted to read:

53A-20a-1 12, Refunding bonds - Issuance -
Proceeds.
(1) Bonds may be issued under the terms and pro-

visions of Title 11, Chapter 27, Utah Refunding
Bond Act, for the purpose of refunding any bonds
previously issued under authority of this chapter.

(2) (a) These refunding bonds shall have such de-
tails, bear such rate of interest, and be otherwise is-
sued and secured as provided by the board authoriz-
ing the issuance of the bonds and as otherwise pro-
vided in this chapter and in Title 11, Chapter 27,
Utah Refunding Bond Act.

(b) The changes in the security and revenues
pledged to the payment ofthe bonds maybe made by
the board as may be provided by it in the proceed-
ings authorizing the bonds, but in no event shall the
refundingbonds everbe secured by revenues not au-
thorized by this chapter to be pledged to the pay-
ment of bonds issued for other than refunding pur-
poses.

(3) (a) Refunding bonds issued under this chapter
may be exchanged for a like principal amount of the
bonds to be refunded, may be sold in te manner
provided in this chapter for the sale of other bonds,
or may be exchanged in part and sold in part.

(b) If sold, the proceeds of the sale not required for
the payment of expenses may be invested in United
States Government obligations or in obligations un-
conditionally guaranteed by the United States of
America in such manner as may be provided in the
authorizing resolution, so longas these investments
will mature with interest so as to provide funds to
pay when due, or called for redemption, the bonds to
be refunded together with interest and redemption
premiums, if any.

(4) The proceeds or obligations shall, and other
funds legally available to the board for such pur-
poses may, be deposited in trust with an FDIC in-
sured bank doing business in Utah, or its successor,
to be held for the payment and redemption of bonds
to be refunded.

(5)The deposit and any reinvestment shall be held
in trust by the escrow agent for the payment of
bonds with interest and redemption premiums, if
any, on maturity or upon an available redemption
date or upon an earlier voluntary surrender with
the consent of the board.
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Sectitbn 13. Section Enacted.

Section 53A-20a-113, Utah Code Annotated
1953, is enacted to read:

53A-20a-113. Authorized loans for
acquisition, construction, furnishing, and
equipping of projects - Evidence of
indebtedness - Provisions - Agreements
with lending institutions - Satisfaction
and discharge - Exemption from taxation.

(1) For the purpose of paying all or part of the costs
of a project under Section 53A-20a-103, the board,
on behalf ofthe institution for which the project is to
be acquired, constructed, furnished, and equipped,
may borrow money on the credit of the income and
revenues to be derived from the operation of the
project, and from the imposition of student building
fees, land grant interest, and net proceeds from pro-
prietary activities or from other legally available
sources, and to evidence the indebtedness may ex-
ecute any promissory note or other evidence of in-
debtedness appropriate, if the note or other evi-
dence of indebtedness specifies on its face that it
does not constitute a general obligation ofthe state.

(2) The board may, in order to secure the payment
ofthe loan, grant a mortgage, trust deed, or other se-
curity device covering all or part of the project, and
the land acquired for the project and upon which the
project is situated.

(3) The rights and remedies available in the event
of a default to the mortgagee, trustee, or other lend-
er are subject to agreement as contained in the
mortgage, trust deed, or other security instrument.

(4) (a) The agreement may provide that, in the
event of a default in the payment or the violation of
any agreement contained in the document, the
mortgage, trust deed, or other security instrument
may be foreclosed or otherwise realized in any man-
ner permitted by law.

(b) No deficiency judgment shall lie in any event
and no breach of the agreement shall impose any
general obligations or liability upon the state or the
borrowing institution.

(5) The note or other evidence of indebtedness
may have all the qualities and incidents ofnegotia-
ble paper, and is not subject to taxation by the state,
except for the corporate franchise tax, or to taxation
by any county, municipality, or political subdivision
of the state.

(6) The note or other evidence ofindebtedness and
mortgage may contain additional provisions with
respect to repayment out of the income and reve-
nues derived from the operation of the building,
from the imposition of student building fees, land
grant interest, and net profits from proprietary acti-
vities, or from other legally available sources as the
board considers necessary and proper.

(7) The board may enter into an agreement it con-
siders necessary with the lending institution as to
the use which will be made ofany project, the opera-
tion, maintenance, and supervision of the project,
the imposition of fees, charges, and rentals for its

use, including the equipment contained in the proj-
ect and the collection and disposition to be made of
the proceeds of fees, charges, and rentals.

(8) In order to secure the prompt payment of prin-
cipal and interest and to pay the cost of the mainte-
nance and operation ofthe project, the board has the
same power and authority with respect to the in-
debtedness created under this section as it has in re-
spect to the issuance of bonds under the other provi-
sions of this chapter.

(9) When any obligation owing to finance the cost
of any project constructed or acquired under this
section has been fully paid as to principal and inter-
est, the mortgage is satisfied and discharged.

(10) All buildings and additions to existing build-
ings erected, and the equipment for the buildings, is
exempt from taxation as long as the legal title re-
mains in the borrowing agency.

Section 14. Section Enacted.

Section 53A-20a-114, Utah Code Annotated
1953, is enacted to read:

53A-20a-114. Financing projects and
buildings - Security instruments -
Terms.

(1) In connection with the financing of any project
or building under this chapter, the board, on behalf
ofan institution, may grant a purchase money mort-
gage, trust deed, or other security device pledging
any land, buildings, furnishings, equipment, or oth-
er facilities to be acquired or constructed and paid
for from the proceeds of the financing.

(2) The rights and remedies available in the event
ofa default to the mortgagee, trustee, or lender shall
be as agreed upon between the board and the lender
and contained in the document.

(3) In making any agreements, the board does not
have the power to obligate itself or the state, except
with respect to:

(a) the project and the application of the revenues
from it; and

(b) the revenues from any special fund pledged to
repay it.

(4) Any purchase money mortgage, trust deed, or
other security device made or granted by the board
to secure the loan or other method of financing may
also provide that in the event of a default in pay-
ment or the violation of any agreement, the mort-
gage, trust deed, or security device may be fore-
closed or otherwise realized in any manner per-
mitted by law.

(b) No deficiency judgment shall lie in any event
and the breach of the agreement does not impose
any general obligation or liability upon the board,
the state, the proceeds ofad valorem taxes, or appro-
priations from the Legislature.

(5) The purchase money mortgage, trust deed, or
other security device may provide that any mort-
gagee, trustee, lender, or the holder of any evidence
of indebtedness secured by the security instrument
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may become the purchaser at any roreclosure sale, if
the highest bidder.

Section 15. Section Enacted.

Section 53A-20a-116, Utah Code Annotated
1953, is enacted to read:

53A-20a-115. Limitation on issuance of
bonds.

No bonds, other than refunding bonds, may be au-
thorized or issued by the board or any institution
under this chapter without the prior approval of the
Legislature.

Section 16. Section Enacted.

Section 53A-20a-116, Utah Code Annotated
1953, is enacted to read:

53A-20a-116. Grants and loans from
Permanent Community Impact Fund
Board.

The board is a state agency to which the Perma-
nent Community Impact Fund Board created under
Section 9-4-304 may make grants and loans under
Section 9-4-305.

Section 17. Section Enacted.

Section 53A-20a-117, Utah Code Annotated
1953, is enacted to read:

53A-20a-117. Liberal construction.

The terms and provisions of this chapter shall be
construed liberally to authorize actions of the board
with respect to the issuance of bonds hereunder in
order to realize fully the benefits that this chapter is
intended to provide to the board and the public edu-
cation institutions in connection with the financing
of needed educational facilities in the state at the
lowest possible borrowing cost.

Section 18. Section Enacted.

Section 53A-20a-201, Utah Code Annotated
1953, is enacted to read:

Part 2. Public Education Capital Projects

53A-20a-201. Sevier Valley Applied
Technology Center Revenue Bonds -
Technology programs/administration
building.

(1) The State Board of Education, on behalf of
Sevier Valley Applied Technology Center, may is-
sue, sell, and deliver revenue bonds or other evi-
dences of indebtedness of Sevier Valley Applied
Technology Center to borrow money on the credit of
the income and revenues of the Sevier Valley
Applied Technology Center, other than appropri-
ations of the Legislature, to finance the partial cost
of constructing, furnishing, and equipping a tech-
nology programs/administration building.

(2) The bonds or other evidences of indebtedness
authorized by this section may not exceed a con-
struction fund budget of $600,000 plus such addi-
tional amounts necessary to pay costs incident to
the insurance and sale of the bonds, to pay capital-
ized interest on the bonds, and to fund any debt ser-

vice reserve requirements for the bonds, and shall
E eisued in accordance with Part 1 of this chapter,
under terms and conditions and in amounts that the
board, by resolution, determines are reasonable and
necessary.

Section 19. Section Enacted.

Section 53A-20a-202, Utah Code Annotated
1953, is enacted to read:

53A-20a-202. Sevier Valley Applied
Technology Center revenue bonds -
Technical training/community services
building.

(1) The State Board of Education, on behalf of
Sevier Valley Applied Technology Center, may is-
sue, sell, and deliver revenue bonds or other evi-
dences of indebtedness of Sevier Valley Applied
Technology Center to borrow money on the credit of
the income and revenues of Sevier Valley Applied
Technology Center, other than appropriations of the
Legislature, to finance the partial cost of construct-
ing, furnishing, and equipping a technical training/
community services building.

(2) The bonds or other evidences of indebtedness
authorized by this section may not exceed a con-
struction fund budget of $2,800,000 plus such addi-
tional amounts necessary to pay costs incident to
the insurance and sale of the bonds, to pay capital-
ized interest on the bonds, and to fund any debt ser-
vice reserve requirements for the bonds, and shall
be issued in accordance with Part 1 of this chapter
under terms and conditions and in amounts that the
board, by resolution, determines are reasonable and
necessary.

Section 20. Section Amended.

Section 63-55-253, Utah Code Annotated 1953,
as last amended by Chapter 1, Laws of Utah 1992,
Third Special Session, is amended to read:

63-55-253. Repeal dates, Titles 53A 53B.

(1) The following provisions of Title 53A are re-
pealed on the following dates:

(a) The State Textbook Commission, created in
Section 53A-14-101, is repealed July 1, 2001.

(b) Section 53A-15-204, the Displaced Home-
maker Program, together with the provision for
funding that program contained in Subsection
21-2-2 (1XaXi), is repealed July 1, 1997.

(c) The advisory council for the Division of Ser-
vices for the Visually Handicapped, appointed in
Section 53A-24-305, is repealed July 1, 1996.

(d) The institutional council for the Schools for the
Deaf and Blind, created in Section 53A-25-301, is
repealed July 1, 1995.

(e) Title 53A, Chapter 20a. Public Education Rev-
enue Bonds program is repealed July 1, 1995.

(2) The following provisions of Title 53B are re-
pealed on the following dates:

(a) The State Board of Regents, created in Section
53B-1-103, is repealed July 1, 2001.
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(b) The following Boards of Trustees, created in
Section 53B-2-103, are repealed on the following
dates:

(i) University of Utah is repealed July 1, 2002.

(ii) Utah State University is repealed July 1,1993.

(iii) Weber State University is repealed July 1,
1994.

(iv) Southern Utah University is repealed July 1,
1999.

(v) Snow College is repealed July 1, 1997.

(vi) Dixie College is repealed July 1, 2000.

(vii) College of Eastern Utah is repealed July 1,
1998.

(viii) Utah Valley Community College is repealed
July 1, 1996.

(ix) Salt Lake Community College is repealed July
1, 1995.
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AN ACT RELATING TO HEALTH; AMENDING
THE WASTE TIRE RECYCLING ACT,
AMENDING THE AMOUNT REIMBURSED
FOR RECYCLING WASTE TIRES; PROVID-
ING FOR CLEAN-UP OF EXISTING TIRE
PILES; PROHIBITING THE DISPOSAL OF
WASTE TIRES IN A LANDFILL; REQUIR-
ING RECYCLERS RECEIVING PARTIAL
REIMBURSEMENT TO REMOVE WASTE
TIRES FROM THROUGHOUT THE STATE;
AMENDING THE SUNSET DATE; AND PRO-
VIDING REGISTRATION OF WASTE TIRE
TRANSPORTERS AND RECYCLERS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
26-32A-103, AS ENACTED BY CHAPTER 185,

LAWS OF UTAH 1990
26-32A-104, AS ENACTED BY CHAPTER 185,

LAWS OF UTAH 1990
26-32A-107, AS ENACTED BY CHAPTER 185,

LAWS OF UTAH 1990
26-32A-108, AS ENACTED BY CHAPTER 185,

LAWS OF UTAH 1990
26-32A-111, AS ENACTED BY CHAPTER 185,

LAWS OF UTAH 1990
26-32A-112, AS ENACTED BY CHAPTER 185,

LAWS OF UTAH 1990
63-55-226, AS LAST AMENDED BY CHAPTER

131, LAWS OF UTAH 1992

ENACTS:
26-32A-103.5, UTAH CODE ANNOTATED 1953
26-32A-104.5, UTAH CODE ANNOTATED 1953
26-32A-107.5, UTAH CODE ANNOTATED 1953
26-32A-111.5, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 26-32a-103, Utah Code Annotated 1953,
as enacted by Chapter 185, Laws of Utah 1990. is
amended to read:

26-32a-103. Definitions.

As used in this chapter:

(1)"Abandoned waste tire pile" means a waste tire
pile regarding which the local department of health
has not been able to:

(a) locate the persons responsible for the tire pile;
or

(b) cause the persons responsible for the tire pile
to remove it.

(2)"Board" means the Solid and Hazardous Waste
Control Board created under Section 19-1-106.

[(4)] (3) "Commission" means the Utah State Tax
Commission.

[(V)] (4) "Consumer":

(a) means a person who purchases a new tire to
sJiisfy a direct need, rather than for resale[-]; and

(b) includes a person who purchases a new tire for
a motor vehicle to be rented or leased.

[() (5) "Dispose" or "disposal" means to deposit,
dump, or permanently place any waste tire on any
land or in any water in the state.

(6) 'Division" means the Division of Solid and
Hazardous Waste created in Section 19-1-105,
within the Department of Environmental Quality.

(7) "Executive secretary" means the executive sec-
retary of the Utah Solid and Hazardous Waste Con-
trol Board created in Section 19-1-106.

[(4)] (8) "Local health department" means the ci-
ty-county health department or district health de-
partment, as defined in Section [26-4-2]
26A-1-102, with jurisdiction over the recycler.

(9) "Materials derived from waste tires" means
tire sections, tire chips, tire shreddings, rubber,
steel, fabric, or other similar materials derived from
waste tires.

[()] (10) "New motor vehicle" means a motor ve-
hicle wh-ich has never been titled or registered.

[(6)] (11) "Proceeds of the fee" means the money
collecte"Wy the commission from payment of the re-
cycling fee including interest and penalties on delin-
quent payments.

[(-7)] (12) "Recycler" means a person who uses or
can reasonably be expected within the next year to
use a minimum of 100,000 waste tires per year to
produce energy or an ultimate product, but does not
include a person who stores, disposes of, or retreads
tires.

1(8)1 (13) "Recycling fee" means the fee provided
for in Section 26-32a-104.

1(g)l (14) "Store" or"storage" means the placing of
waste tires in a manner that does not constitute dis-
posal of the waste tires.
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( -1OMl (15) "Tire" means a pneumatic rubber cover-

ing designed to encircle the wheel of a vehicle in
which a person or property is or may be transported
or drawn upon a highway.

(-14-] (16) "Tire retailer" means any person en-
gaged in the business of selling new tires either as
replacement tires or as part of a new vehicle sale.

[(42] (17) "Trust fund" means the Waste Tire Re-
cycling Expendable Trust Fund provided for in Sec-
tion 26-32a-105.

[(-hI-)] (18)"Waste tire" means a tire that is no long-
er suitabl-efor its original intended purpose because
of wear, damage, or defect.

(19)"Waste tire pile" means a pile of 1,000 or more
waste tires at one location.

(20) "Waste tire transporter":

(a) means a person engaged in picking up or trans-
porting more than ten waste tires per year gener-
ated in Utah for the purpose of storage, processing,
or disposal;

(b) includes any person engaged in the business of
collecting, hauling, or transporting waste tires or
who performs these functions for another person;

(c) does not include a person transporting tires

generated solely by:

(i) that person's personal vehicles;

(ii) a commercial vehicle fleet owned or operated
by that person or that person's employer;

(iii) vehicles sold, leased, or purchased by a motor
vehicle dealership owned or operated by that person
or that person's employer; or

(iv) a retail tire business and hauled by the busi-
ness owner or an employee of the business;

(d) does not include a person transporting tires by
rail as a common carrier subject to federal regula-
tion.

Section 2. Section Enacted.

Section 26-32a-103.5, Utah Code Annotated
1953, is enacted to read:

26-32a-103.5. Landfilling oft ts prohibited
- Tire materials limitationb.

(1) AfterJanuary 1,1994, a waste tire transporter
may not dispose of whole tires in a landfill or any
other location in the state, except for purposes au-
thorized by board rule. Rules implementing this
provision shall be made on or before January 1,
1994. Tires are exempt from this subsection if:

(a) the original tire is from any device moved ex-
clusively by human power; or

(b) the original tire has a rim diameter greater
than 24.5 inches.

(2) A waste tire transporter may dispose of mate-
rial derived from waste tires in a landfill or other lo-
cation in the state authorized by the division only if
the division determines in consultation with the lo-

cal health department that a recycler accepting
waste tires or the specified materials derived from
waste tires is not reasonably available.

(3) (a) Any waste tire transporter violating this
section is subject to enforcement proceedings and a
civil penalty of not more than $100 per waste tire or
per amount of materials equivalent to one tire dis-
posed of in violation of this section. A warning no-
tice may be issued prior to taking further enforce-
ment action under this subsection.

(b) A civil proceeding to enforce this section and
collect penalties under this section may be brought
in the district court where the violation occurred by
the board, the local health department, or the
county attorney having jurisdiction over the loca-
tion where the tires were disposed in violation of
this section.

(c) Penalties collected under this section shall be
deposited in the trust fund.

Section 3. Section Amended.

Section 26-32a-104, Utah Code Annotated 1953,
as enacted by Chapter 185, Laws of Utah 1990, is
amended to read:

26-32a-104. Recycling fee.

(1) (a) BeginningJuly 1,1990, a recycling fee is im-
posed upon each purchase from a tire retailer of a
new tire by a consumer. The fee shall be paid by the
consumer to the tire retailer at the time the new tire
is purchased.

(b) The recycling fee does not apply to recapped or
resold used tires.

(2) [The-
be based-

- e. e aia ... .
1 by the

eonsmen ] The fee is $1 for each tire with a rim di-
ameter[ofPa)-14-inei eiz l ; ..... , than

4-inehes-up-ea inluding1.e inehe,eluding
dual-heed be :aet is $1.50; (e) -in9.- .eh-duafl-e
eapeeity is $2 ... od-)at least-20 nehea] up to and in-
cluding [26] 24.5 inches, single or dual bead capac-
ity[,i-42].

Section 4. Section Enacted.

Section 26-32a-104.5, Utah Code Annotated
1953, is enacted to read:

26-32a-104.5. Registration of waste tire
transporters and recyclers.

(1) (a) The executive secretary shall register each
applicant for registration to act as a waste tire
transporter if the applicant meets the requirements
of this section.

(b) An applicant for registration as a waste tire
transporter shall:

i) submit an application in a form prescribed by
the executive secretary;

(ii) pay a fee as determined by the board under
Subsection 63-38-3(2);

(iii) provide the name and business address of the
operator; and

(iv) provide proof of liability insurance or other
form of financial responsibility in an amount deter-
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mined by board rule, but not more than $300,000,
for any liability the waste tire transporter may in-
cur in transporting waste tires.

(c) The holder of n registration under this section
shall advise the executive secretary in writing of
any changes in application information provided to
the executive secretary within 20 days of the
change.

(d) If the board has reason to believe a waste tire
transporter has disposed of tires other than as al-
lowed under this chapter, the board shall conduct an
investigation and, after complying with the proce-
dural requirements of Title 63, Chapter 46b, Ad-
ministrative Procedures Act, may revoke the regis-
tration.

(2) (a) The executive secretary shall register each
applicant for registration to act as a waste tire re-
cycler if the applicant meets the requirements of
this section.

(b) An applicant for registration as a waste tire re-
cycler shall:

(i) submit an application in a form presci'ibed by
the executive secretary;

(ii) pay a fee as determined by the board under
Subsection 63-38-3(2);

(iii) provide the name and business address of the
operator of the recycling business; and

(iv) provide proof of liability insurance or other
form of financial responsibility in an amount deter-
mined by board rule, but not more than $300,000,
for any liability the waste tire recycler may incur in
storing and recycling waste tires.

(c) The holder of a registration under this section
shall advise the executive secretary in writing of
any changes in application information provided to
the executive secretary within 20 days of the
change.

(d) If the board has reason to believe a waste tire
recycler has falsified any information provided in an
application for partial reimbursement under this
section, the board shall, after complying with the
procedural requirements of Title 63, Chapter 46b,
Administrative Procedures Act, revoke the regis-
tration.

(3) (a) A person registered or licensed as a waste
tire transporter or recycler by a local governmental
entity on the effective date of this act may continue
to function under that authorization through April
30,1994, or when that authorization expires, which-
ever is earlier.

(b) On and after May 1, 1994, or the expiration of a
local registration or licensure, whichever occurs
first, a person acting under Subsection (3)(a) shall
be registered in accordance with this section in or-
der to act as a waste tire transporter or recycler un-
der this chapter.

Section 5. Section Amended.

Section 26-32a-107, Utah Code Annotated 1953,
as enacted by Chapter 185, Laws of Utah 1990, is
amended to read:

26-32a-107. Partial reimbursement.

(1) (a) Any [person] recycler within the state who
on or after [January- 19 1,J the effective date of
this act uses waste tires or [ehips-er-similar materi-
als [geneated-in-the-state] derived from waste tires
that meet requirements of Subsection (4) and used
exclusively for energy recovery[;] or creation of ulti-
mate productst,-or-other-epprepriate-use-identHil
byth4e eal-health -depament-unde--e tion
26 32a 112,1 may submit an application under Sec-
tion 26-32a-108 to [their] the local health depart-
ment having jurisdiction ovi''the applicant's busi-
ness address for partial reimbursement of the cost
of [sueb]usel transporting and processing.

(b) A recycler who recycles, at an out-of-state lo-
cation, tires that are generated within the state:

(i shall apply to the executive secretary for par-
tial reimbursement, rather than to a local health
department; and

(ii) qualifies for partial reimbursement under this
section only if the executive secretary determines
no economically feasible market for the tires exists
in Utah.

(c) A recycler who qualifies under this section for
partial reimbursement may waive the reimburse-
ment and request in writing that the reimburse-
ment be paid to a person who processes the waste
tires prior to the recycler's receipt of the waste tires
or his receipt of materials derived from the waste
tires for recycling.

(2) Subject to the limitations in Section
26-32a-111, a recycler is entitled to [$2R] $65 as
partial reimbursement for each ton of tires recycled
on and after the effective date of this act.

(3) (a) In order for a recycler within the state to be
eligible for partial reimbursement, the recycler
shall establish in cooperation with tire retailers or
transporters, or with both, a reasonable schedule to
remove waste tires in sufficient quantities to allow
for economic transportation ofwaste tires located in
any municipality within the state as defined in Sec-
tion 10-1-104.

(b) A recycler complying with Subsection (3)(a)
may also receive partial reimbursement for recycl-
ingtires received from locations other than those as-
sociated with retail tire businesses, including waste
tires 1rom waste tire piles and abandoned waste tire
piles, under Section 26-32a-107.5.

(4) A recycler under Subsection (11 shall also dem-
onstrate the waste tires or materials derived from
waste tires that qualify for the reimbursement:

(a) (i) were removed and transported by a regis-
tered tire transporter, a registered recycler, or a per-
son under Subsection 26-32a-103(20Xc); or

(ii) were generated by a private person who is not
a waste tire transporter as defined in Section
26-32a-103, and that person brings the waste tires
to the recycler; and
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(b) were generated in the state; and

(c) if the tires are from a waste tire pile or aban-
doned waste tire pile, the recycler complies with the
applicable provisions of Section 26-32a-107.5.

Section 6. Section Enacted.

Section 26-32a-107.5, Utah Code Annotated
1953, is enacted to read:

26-32a-107.5. Recycling tires from
abandoned piles and other piles.

(1) A registered recycler may be reimbursed for re-
cycling tires from an abandoned tire pile if:

(a) prior to recycling any of the tires, he receives
an affidavit from the local health department of the
jurisdiction where the tire pile is located, statingthe
tire pile is abandoned and the local health depart-
ment has not been able to locate the persons respon-
sible for the tire pile or has not been able to cause the
persons responsible for the tire pile to remove it;

(b) the waste tire transporter who transports the
tires to the recycler is registered, has received from
the local health department an affidavit stating it
has authorized the transporter to remove the tires
and dpliver them to a recycler, and provides a copy of
the affidavit to the recycler; and

(c) the recycler provides to the local health depart-
ment, in a form it requires, proof ofcompliance with
this subsection in addition to the information re-
quired under Section 26-32a-107.

(2) A registered reeycler may receive the partial
reimbursement for recycling waste tires from waste
tire piles that are not abandoned if:

(a) prior to recycling any of the waste tires, he re-
ceives an affidavit from the local health department
of the jurisdiction where the waste tire pile is lo-
cated, stating the tire pile is not abandoned;

(b) he obtains an affidavit from the owner of the
waste tire pile or his authorized designee stating:

Ci) the tires are from a pile to which no tires have
been added after June 30, 1991; or

(ii) if the tires are from a tire pile to which tires
have been added after June 30, 1991, all the tires
provided to the recycler were generated within the
state;

(c) the tires are transported to the recycler by a
registered waste tire transporter, who provides a
manifest to the recycler; and

(d) the recycler provides to the local health depart-
ment, in a form it requires, proofof compliance with
this subsection in addition to the information re-
quired under Section 26-32a-107.

(3) (a) Owners of tire piles created on and after
April 23, 1990, shall pay into the trust fund a fee of
15 cents per tire for each tire removed from the tire
pile thatqualifies for the partial reimbursement un-
der this chapter.

(b) Partial reimbursement under this chapter
may not be paid for tires removed from piles under

this subsection until proof is submitted with the
application for reimbursement, demonstrating the
fee under Subsection (a) has been paid.

Section 7. Section Amended.

Section 26-32a-108, Utah Code Annotated 1953,
as enacted by Chapter 185, Laws of Utah 1990, is
amended to read:

26-32a-108. Application for partial
reimbursement - Penalty.

(1)An application for partial reimbursement shall
be on the form prescribed by the local health depart-
ment and include:

(a) the recycler's name and a brief description of
the recycler's business;

(b) the quantity, in tons, of waste tires recycled;

(c) originals or copies of log books, receipts, bills of
lading, or other similar documents to establish the
tonnage of waste tires recycled;

(d) a description of how the waste tires were re-
cycled;

(e) proof, satisfactory to the local health depart-
ment, that the waste tires were recycled; and

O the affidavit of the recycler warranting that the
recycled waste tires for which reimbursement is
sought [were-generated-in4he-etate] meet require-
ments of Subsection 26-32a-107(4).

(2) In addition to any other penalty imposed by
law, any person who knowingly or intentionally pro-
vides false information to the local health depart-
ment under Subsection (1) shall be ineligible to re-
ceive any reimbursement under this chapter and
shall return to the Division of Finance any reim-
bursement previously received for deposit in the
t.-ust fund.

Section 8. Section Amended.

Section 26-32a-111, Utah Code Annotated 1953,
as enacted by Chapter 185, Laws of Utah 1990, is
amended to read:

26-32a-111. Limitations on reimbursement.

(1) The costs reimbursed under this chapter may
not exceed the monies in the trust fund.

(2) If applications for partial reimbursement dur-
ing any month exceed the monies in the trust fund,
the Division of Finance shall prorate the amount of
all claims for partial reimbursement for the month
and defer payment of the remainder.

(3) The amount remaining unpaid on a claim for
partial reimbursement shall be treated as a new
application for partial reimbursement in the next
succeeding month until the unpaid amount is $500
or less, at which time the balance of the claim shall
be paid in full.

[f4+The-oeal-heftth rldep
,the-e,

trtment-may-eharge a re-
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tireser whieh-patia-reimbursement-pplied for
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Section 9. Section Enacted.

Section 26-32a-111.5, Utah Code Annotated
1953, is enacted to read:

26-32a-1 11.5. Administrative fees to state and
to local health departments.

(1) The Division of Finance shall pay quarterly to
the local health departments from the trust fund
$2.50 per ton of tires for which a partial reimburse-
ment is made under this chapter.

(2) (a) The payment under Subsection (1) shall be
allocated among the local health departments in ac-
cordance with recommendations ofthe Utah Associ-
ation of Local Health Officers.

(b) The recommendation shall be based on the ef-
forts expended and the costs incurred by the local
health departments in enforcing this chapter and
rules made under this chapter.

(3) The Division of Finance shall pay quarterly to
the Department of Environmental Quality $2.50
per ton for each ton of tires for which partial reim-
bursement is paid under this chapter.

Section 10. Section Amended.

Section 26-32a-112, Utah Code Annotated 1953,
as enacted by Chapter 185, Laws of Utah 1990, is
amended to read:

26-32a-112. Rules.

(1)In accordance with Title 63, Chapter 46a, Utah
Aiiinistrative Rulemaking Act:

[(4-)] (a) the local health department shall make
rules to:

[(a)] (i) govern the types of energy recovery or oth.
er aprjopriate environmentally compatible uses eli-
gible for reimbursement, including pyrolization but
excluding retreading;

[(N] (ii) develop an application form; and

[(e)] (iii) establish the procedure to apply for reim-
bursetment; and

[(2)] (b) the commission shall make rules to imple-
ment this chapter.

(2) The local health departments shall take into
consideration the removal schedule of tire trans-
porters or recyclers in a geographical area when
making rules governing the storage of waste tires at
any business that generates waste tires, pending re-
moval of those waste tires for recycling.

Section 11. Section Amended.

Section 63-55-226, Utah Code Annotated 1953,
as last amended by Chapter 131, Laws of Utah 1992,
is amended to read:

63-55-226. Repeal dates, Title 26.

(1) (a) The following committees created under
Section 26-1-7 are repealed on the following dates:

(i) The Medical Examiner Committee is repealed
July 1, 2000.

(ii) The Utah Health Data Committee is repealed
July 1, 1993.

(b) The Utah Health Advisory Council, created in
Section 26-1-7.5, is repealed July 1, 2001.

(2)The Executive Director's Office, created in Sec-
tion 26-1-8, is repealed July 1, 2001.

(3)The Office of the Medical Examiner, created in
Title 26, Chapter 4, is repealed July 1, 2000.

(4) The Division of Family Health Services,
created in Title 26, Chapter 10, is repealed July 1,
2000.

(5) Title 26, Chapter 18, the Medical Assistance
Act, is repealed July 1, 1994.

(6) The Division of Health Care Financing,
created in Section 26-18-2.1, is repealed July 1,
1994.

(7) The following divisions and offices created by
the Department of Health under Section 26-1-13
are repealed on the following dates:

(a) The Division of Community Health Services is
repealed July 1, 1997.

(b) The State Health Laboratory is repealed July
1, 1995.

(8) The recycling fee imposed under Section
26-32a-104 in the Waste Tire Recycling Act,
created in Title 26, Chapter 32a, is repealed July 1,
[11951 1996.

(9) The Children's Organ Transplant Coordinat-
ing Committee created in Title 26, Chapter 18a, is
repealed at the end of the 1997 taxable year.

Section 12. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTER 275
H. B. No. 252

Passed March 3, 1993
Approved March 22, 1993

Effective May 3, 1993

SPECIAL DISTRICTS AMENDMENTS

By Rob W. Bishop
Kelly C. Atkinson

AN ACT RELATINGTO SPECIAL DISTRICTS;
INCREASING THE CONTRACTING AND
ASSESSING AUTHORITY OF SPECIAL
SERVICE DISTRICTS UNDER CERTAIN
CIRCUMSTANCES; MODIFYING SELEC-
TION PROCEDURES FOR SPECIAL DIS.
TRICTS; MODIFYING THE FISCAL YEAR
REQUIREMENTS FOR WATER CONSER-
VANCY DISTRICTS; AND MAKING TECH-
NICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
17A-2-417, AS RENUMBERED AND AMENDED

BY CHAPTER 186, LAWS OF UTAH
1990

17A-2-1304, AS LAST AMENDED BY CHAPTER
88, LAWS OF UTAH 1991

17A-2-1413, AS RENUMBERED AND
AMENDED BY CHAPTER 186 AND
LAST AMENDED BY CHAPTER 93,
LAWS OF UTAH 1990

20A-1-512, AS ENACTED BY CHAPTER 1, LAWS
OF UTAH 1993

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 17A-2-417, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186, Laws
of Utah 1990, is amended to read:

17A-2-417. Annexation of other areas.

Whenever the services of the type being provided
within a county service area should be provided in
any other unincorporated portion of the county
whether contiguous to the existing county service
area or not, the county legislative body or the board
of [eounty-emmissioners] trustees may annex that
territory to the area [in-the-manner-provided-by] by
following the procedures established in this part for
the formation of a new service area in [sueh] that
territory with [sueh] whatever changes [as] are nec-
essary to make the proceedings germane to the pro-
posed action without denying any [person-his] per-
sons their substantive rights.

Section 2. Section Amended.

Section 17A-2-1304, Utah Code Annotated 1953,
as last amended by Chapter 88, Laws of Utah 1991,
is amended to read:

17A-2-1304. Establishing service districts -
Improvement districts within service
districts.

(1) (a) A county or a municipality may establish a
service district for the purpose of providing within

the area of the service district any of the following
services or any combination of them:

(i) water;

(ii) sewerage;

(iii) drainage;

(iv) flood control;

(v) garbage;

(vi) health care;

(vii) transportation;

(viii) recreation;

(ix) fire protection; and

(x) street lighting.

(b) Snow removal services may be provided in ser-
vice districts established under this section to more
effectively carry out the purposes of those service
districts.

(c) These services may be provided through facili-
ties or systems acquired or constructed for that pur-
pose through construction, purchase, lease, con-
tract, gift, or condemnation or any combination of
the above.

(d) Service districts may contract with a fran-
chised, certificated public utility for the construc-
tion and operation of an electrical service distribu-
tion system within the service district.

(2) (a) The area within any service district may in-
clude all or any part of the county or municipality
that established it except that:

(i) a service district may not include the area of
any other service district established by the same
county or municipality that is now providing the
same service proposed to be supplied by the new ser-
vice district;

(ii) a service district established by a county may
contain all or a part of any municipality or of an ex-
isting improvement district that provides the same
service proposed to be provided by the service dis-
trict, but only with the consent of the governing au-
thority as provided in a resolution or ordinance
adopted by the governing authority; and

(iii) a service district may not include any area not
directly benefited by the services provided under
this section without the consent of the nonbenefited
landowner.

(b)AlI parts of a service district need not be contig-
uous.

(3) (a) As provided in Section 17A-2-1315, the
governing authority of any service district created
under this part may create one or more improve-
ment districts within the boundaries of the special
service district by following the procedures in, and
meeting the requirements of, Part 2 or 3, Chapter 3.

(b) The intent to create an improvement district
need not be present at the time a service district is
organized.

(c) Any improvement district created within the
boundaries of a service district may only be orga-
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nized to undertake projects or improvements for
which the service district creating that improve-
ment district was organized.

Cd) The service district shall meet all procedural
requirements for creating an improvement district
at the time the improvement district is creatcd, as
provided in Section 17A-2-1315 and in Part 2 or 3,
Chapter 3.

(e) In determining whether or not a project or im-
provement undertaken by an improvement district
is within the scope of the purposes for which the ser-
vice district creating that improvement district was
organized, any project or improvement reasonably
related to the purposes for which the service district
creating that improvement district was organized is
considered to be within the scope of those purposes.

Section 3. Section Amended.

Section 17A-2-1413, Utah Code Annotated 1953,
as renumbered and amended by Chapter 186 and
last amended by Chapter 93, Laws of Utah 1990, is
amended to read:

17A-2-1413. Powers of board of district.

The board shall have power on behalf of the dis-
trict:

(1) to have perpetual succession;

(2) to take by appropriation, grant, purchase, be-
quest, devise, or lease, and to hold and enjoy water,
waterworks, water rights, sources of water supply,
and any real and personal property within or with-
out the district necessary or convenient to fully ex-
ercise its powers;

(3) to sell, lease, encumber, alienate, or otherwise
dispose of water, waterworks, water rights, and
sources ofwater supply for any beneficial use within
or without the district, and to fix rates and terms for
the sale, lease, or other disposal of water;

(4) to acquire, construct, operate, control, and use
any works or facilities within or without the district
necessary or convenient to exercise its powers;

(5) to have and to exercise the power of eminent
domain, as provided by law, to take any property
necessary to exercise powers granted; however, the
district shall not exercise the power of eminent do-
main to acquire title to or beneficial use of vested
water rights for transmountain diversion, and the
district shall not have the power to carry or trans-
port water in transmountain diversion, the title to
which has been acquired by any municipality by vir-
tue of eminent domain proceedings;

(6) to construct, establish, or maintain works or
facilities:

(a) across or along any public street or highway;

(b) in. upon, or over any vacant public lands which
are now, or may become, the property of this state in
accordance with Title 65A; or

(c) across any streams of water or watercourses;

(7) to contract with any agency of the United
States, person, or corporation, public or private, for
the construction, preservation, operation, or main-
tenance of tunnels, drains, pipelines, reservoirs,
regulating basins, diversion canals and works,
dams, power plants, and any necessary incidental
works;

(8) to acquire perpetual rights to the use of water
from the works referred to in Subsection (7) and to
sell perpetual rights to the use of water from those
works to persons and corporations, public and pri-
vate;

(9) to list in separate ownership the lands within
the district which are susceptible of irrigation from
district sources and to make an allotment of water
to all those lands, which allotment ofwater shall not
exceed the maximum amount that the board deter-
mines could be beneficially used on the lands;

(10) to levy assessments, as provided for by this
part, against lands within the district to which wa-
ter is allotted on the basis of:

(a) a uniform district-wide value per acre-foot of
irrigation water; or

(b) a uniform unit-wide value per acre-foot of irri-
gation water provided that the board divides the
district into units and fixes a different value per
acre-foot of water in the respective units;

(11) to fix rates for the sale, lease, or other disposal
of water, other than irrigation water, at rates that
are equitable, although not necessarily equal or uni-
form, for like classes of service;

(12) to contract for services, employ persons, and
elect or appoint officers as shall be necessary and
convenient to transact the district's business;

(13) to adopt and modify plans and specifications
for the works for which the district was organized;

(14) to investigate and promote water develop-
ment;

(15) to appropriate and otherwise acquire water
and water rights within or without the state;

(16) to develop, store, and transport water;

(17) to acquire stock in canal companies, water
companies, and water users' associations;

(18) to make and adopt plans for and to acquire,
construct, operate, and maintain dams, reservoirs,
canals, conduits, pipelines, tunnels, power plants,
and any works, facilities, improvements, and prop-
erty necessary or convenient for those purposes;

(19) to generate, distribute, or sell electric power
from hydroelectric power plants owned, operated,
licensed, or leased by the district if, as determined
by the board, the electric power plant was acquired
or constructed as an incidental and not the primary
purpose of a project for the conservation, develop-
ment, storage, transportation, or distribution ofwa-
ter;

(20) to invest any surplus money in the district
treasury pursuant to the State Money Management
Act 1oF49741;
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(21) to refund bonded indebtedness incurred by
the district pursuant to rules prescribed by the
board;

122) to borrow money and to issue bonds or other
evidence of indebtedness;

(23) to adopt bylaws not in conflict with the Utah
Constitution and laws of the state for carrying on
the business of the board and district;

(24) to construct works and improvements on land
not subject to acquisition by condemnation held by
the district for a term of not less than 50 years under
lease, easement, or otherwise and to issue bonds to
pay the costs for which bonds may be issued as in
this part;

(25) to acquire, construct, operate, or maintain
works for the irrigation of land;

(26) to sell water and water services to individual
customers and to charge sufficient rates for the wa-
ter and services supplied; however, no sale of water
for domestic or culinary use shall be made to a cus-
tomer located within the limits of any incorporated
municipality without the consent of the municipali-
ty, except as provided by Subsection 17A-2-1439
(7);

(27) to make and collect fees for customer connec-
tions to the works of the district and for permitting
and supervising the making of the connections;

(28) to use the proceeds of connection charges for
any lawful corporate purpose including the con-
struction or acquisition of facilities, payment of
principal of and interest on bonds, and the creation
of a reserve for such purposes; [and]

(29) to own property for its corporate purposes
within the boundaries of incorporated municipali-
ties; and

(30) to adopt a fiscal year, which may end June 30
or December 31.

Section 4. Section Amended.

Section 20A-1-512, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1993, is
amended to read:

20A-1-512. Midterm vacancies on special
district boards.

(1) Whenever a vacancy occurs on any special dis-
trict board for any reason, a replacement to serve
out the unexpired term shall be appointed as pro-
vided in this section by:

(a) the special district board, if the person vacat-
ing the position was elected; or

(b) the appointing authority, if the person vacat-
ing the position was appointed.

(2) If the special district board fails to appoint a
person to complete an elected board member's term
within (80] 90 days, the county or municipality that
created the special district shall fill the vacancy.

1337

Laws of Utah - 1993 Ch. 275



Ch, 276 Laws of Utah - 1993
CHAPTER 276
H. B. No. 263

Passed March 3, 1993
Approved March 22, 1993

Effective July 1, 1993
REGISTRATION AND LICENSING

OF COMMERCIAL VEHICLES

By Ronald J. Greensides

AN ACT RELATING TO MOTOR VEHICLES;
AMENDING METHOD OF REGISTERING
AND LICENSING INTERSTATE COMMER-
CIAL VEHICLES; PROVIDING FOR FEES;
MAKING TECHNICAL CORRECTIONS;
AND PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-1A-222, AS RENUMBERED AND AMENDED

BY CHAPTER 1, LAWS OF UTAH 1992
41-lA-301, AS RENUMBERED AND AMENDED

BY CHAPTER 1, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-1a-222, Utah Code Annotated 1953,
as renumbered and amended by Chapter 1, Laws of
Utah 1992, is amended to read:

41-la-222. Definition - Application for
multiyear registration - Payment of taxes
- Penalties.

(1) As used in this section:

(a) "Commercial vehicle" means a motor vehicle,
trailer, or semitrailer used or maintained for the
transportation of persons or property for hire, com-
pensation, or profit or designed, used, or main-
tained primarily for the transportation of property
and not subject to registration under Section
41-la-301.

(b) "Fleet" means two or more commercial vehicles
registered under this chapter.

(2) The owner of any commercial vehicle or fleet
may apply to the commission for registration in ac-
cordance with this section under the following con-
ditions:

(a) (i)The application shall be made on a form pre-
scribed by the commission.

(ii) Upon payment of required fees and meeting
other requirements prescribed by the commission,
the division shall issue, to each vehicle for which
application has been made, a multiyear license
plate and registration card.

(b) (i) The license plate decal and the registration
card shall bear an expiration date fixed by the divi-
sion and are valid until ownership of the vehicle to
which they are issued is transferred by the appli-
cant or until the expiration date, whichever comes
lirst.

(ii) An annual renewal application must be made
by the owner if registration identification has been
issued on an annual installment fee basis and the
required fees must be paid on an annual basis.

(iii) License plates and registration cards issued
pursuant to this section are valid for an eight-year
period, commencing with the year of initial applica-
tion in this state.

Ic) When application for registration or renewal is
made on an installment payment basis, the appli-
cant shall submit acceptable evidence of a surety
bond in a form, and with a surety, approved by the
commission and in an amount equal to the total an-
nual fees required for all vehicles registered to the
applicant in accordance with this section.

(3) Each vehicle registered as part ofa fleet ofcom-
mercial vehicles must be titled in the name of the
fleet and bear commercial license plates.

(4) Each owner who registers vehicles or fleets
pursuant to this section shall pay the taxes or in lieu
fees otherwise due pursuant to Section 41-la-206
or Subsection 41-la-301 [(20) (13).

(5) An owner who fails to comply with the provi-
sions of this section is subject to the penalties in Sec-
tion 41-la-1301 and, if the commission so deter-
mines, will result in the loss of the privileges
granted in this section.

Section 2. Section Amended.

Section 41-la-301, Utah Code Annotated 1953,
as renumbered and amendcd by Chapter 1, Laws of
Utah 1992, is amended to m'ad:

41-la-301. Apportioned registration and
licensing of interstate commercial
vehicles.

(1) (a) An owner or operator of a fleet of commer-
cial vehicles [may-proportionally-registe--and-i-
eense each fleet-opesation-n-thie-atatoby-meet.
ing-the-requirement-of-4his-part] operating in two
or more jurisdictions may register commercial ve-
hicles for operation under the International Regis-
tration Plan or the Uniform Vehicle Registration
Proration and Reciprocity Agreement by filing an
application with the division.

[(b)-This-egistration-is-in-lieu-the-registration
fees-nd-proeedu resrequired-by-other-part-of-this
ehapter.]

{(6-(a-)-The-appliant-seeking-proportiona-regis
tratioand-tieensing-shal-file-an-applieation-with
thedivisioe.]

(b) Each application shall includel-l information
necessary to identify the vehicle owner, the vehicle,
the miles traveled in each jurisdiction, and other in-
formation pertinent to the registration of appor-
tioned vehicles.

[(i-the-total-distanee-traveled-in-alt-jurisdietions
for-the-entire-fleet- during-the-preceding-reporting
periodl

[(ii he-totalin-statedistanee-traveed-for-theen-
tire fleet-during-the-preeeding-reporting-period;I
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[fiiWa-deserintion-and-identteation-

vehiele, andl
of-eaeh-fleet

lltq4anY-othein forion- eeuired-bv-the-divi-
sionl

(c) [A-vehicle] Vehicles operated exclusively in this
state may not be [in.ded-n-n-applieation-for-pro-
portional-registration] apportioned.

[t()] (2) [The] Each application [of-eaeh-fleet-regis-
tratio-halFbeipported-by-a-fee-payment-eom-
puted] must be accompanied by the fee for appor-
tioned vehicles determined as follows:

(a) divide the [total-in-state-distanee] in-jurisdic-
tion miles by the total [distance-esreported-under
Sub;etion-(2)] miles generated during the preced-
ing year;

(b) [determine-the] total [amouat-neeessary-t
register] the fees for each vehicle [in-the-fleet-lbr
which-registration-is-requested] based on the fees
prescribed [by] in Section 41-la-1206; and

(c) multiply the sum obtained under Subsection
[(8)] (2)(b) by the quotient obtained under Subsec-
tion [(f)] (2(a).

[(4)1(3) (a) If the division determines that records
are unsatisfactory, or do not reflect an accurate
[proportional] apportioned basis for registration,
[it] the division may prescribe [or-permit] an [alter-
nate] alternative method [designed-to-present-a
more-aecurete-represetationof-the-reportion-of
the-preeeding-reporingperiod] to be ascribed to the
[applieant4q] fleet [ia-substitution-for] rather than
the quotient determined under Subsection [(3]
(2a).

(b) (i) Ifthe division determines that the [quotient
unde-Subseetin-(3) miles submitted for the [pre-
eeding] current registration year [variessubstan-
tially] vary from the [quotient-submitted-for-the]
preceding registration year [under-applieatien-it],
the division may [reeompute] recalculate the [quo-
tient] miles for the preceding registration year on
the basi-sof information contained in the current
application[,-from-te--epplieantVsreeords]sub-
mitted, or from any [other] available informat-n
[and-rny-harge-any-edditiee.l] source.

(ii) Additional fees may be charged or [grant] ap-
propriate credits [required-by-the-redetermined
quotient] may be granted based on the findings.

[(54] (4) [An-epplieant-for-proportional-registra-
tion-of-ny-fleet--the-trailersI Trailers or semitrail-
ers of [whieh-areoperated-injurisdietionin-ddi-
tion-tothose in ;hih4heap 1 .08 prprtienally
registered-motor-vehieles-are-operatedr-may-state
trailersand-senitrailers] apportioned fleets maybe
listed separately [in-the-al ieetion-and--eompute
and-ay] as"trailer fleets" with the fees paid accord-
ing to [RfR s-eparate -tatement9es-to-Wieh-total
distance-is] the total distance those trailers [and
semitrailers] were towed [by any of the applieant s
motor-vehieles-upon-highways] in all jurisdictions
during the preceding year mileage reporting period.

(6)1 (5) (a) (i) [Upon-receipt-of! When the proper
fees havebee,-aid, [thedivisionsbtill-registereach
vehiele-tisted-in-the-application-and-issue I a regis-
tration card [which-shell], annual decal, and where
necessary, license plate, will be issued for each unit
listed on the application.

(ii) An original registration must be carried in
[the] each vehicle at all times.

(b [Registration] Original registration cards for
trailers or semitrailers may be carried in the power
unit.

ing-permita.]

Lt- to-serve-the-purpose-ofvelcie-speeai
mits-muired-b-Set n- "I.- '",-ndl

-fuel-per-

[(-iOe-serve-the-purpose-oany-registration-tem-
porary-permitv-lieense-or-other-doeument-required
by-any-state-or-ederal-law-rule o-regulatiorh]

(c) (i) In lieu of a permanent registration card or
license plate, the division may issue one temporary
permit authorizing operation of new or unlicensed
vehicles until the permanent registration is com-
pleted.

(ii) Before a temporary registration is issued,
application for registration must be made and fees
must be paid for the vehicle for which the permit is
issued.

(iii) Temporary permits may not be issued for re-
newals.

(d) (i) The division [may] shall issue one distinc-
tive licnse [ptatesrstickerE;:leeals-eMternaI
visual-identification] plate that displays the letters
APP for apportioned vehicles.

(ii) The plate must be displayed on the .i ont of the
power unit or on the rear of the trailer, as appropri-
ate.

(iii) Distinctive decals displaying the word"appo, -
tioned" and the month and year of expiration shall
be issued for each apportioned vehicle.

(e) A nonrefundable [$8] administrative fee [for
the-eost-of-issuing-and-administering-trueking-per-
mitand-identifieationndieia-ehatl-be-paid], deter-
mined by the Tax Commission pursuant to gion
63-38-3, shall be charged for each [vehiee] tempo-
rary permit, registration, or both.

[(-74] (6) (a) [Proportionally-registered-nterstate
fleet-vwles] Vehicles that are apportionally regis-
tered are fully [licensed-end] registered for [any
typeimovement-operation-exeept-when-a-grant
of-authorityis-required-for-intmstate-movement-or
operation] intrastate and interstate operation, pro-
viding the proper interstate and intrastate author-
ity has been secured.

(b) If [a-grant-of! operating authority is required
for intrastate movement, a vehicle may not be oper-
ated in intrastate commerce [in-this-state] unless
the [owner-or-operater] owner-operator is granted
an intrastate authority by the Public Service Com-
mission.
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I(8] (7 A vehicle may not [be-proportionally-regis-
tered] hiave an apportioned registration unless it is
or will be Iproportionallyor-otherwise-properly-reg-
istered] apportioned in at least one other jurisdic-
tion [during-the-period-proportonal-regist-ration-is
desired-in-this-stato].

[0)] (8) (a) Vehicles [acquired-after-the-beginning
ofthe-registration-year-and] added to [a-proportion-
ally-registeredl an apportioned fleet after the begin-
ning of the registration year shall be [proportional-
lyl registered by applying the [mileage-percentage
used-ir] quotient under Subsection (2)(a) for the
original application to the fees [otherwisel due [with
respeet-to-the-vehiele] for the remainder of the regis-
tration year [under-Seeton--44-4--1206--and
4-1"071.

[W-A-vehiele-
anotherowner

ratel-bv-the-owner-eas-a-lessee-ol
.t-mpur -year-propor-

.JaUBc,.,~fl.,tuu.,NjA5.rnLc It~JbUIL

alditOF-EO ne-lessee- s-nee~-, ,-tne legso,'-RRR-esLAn-

Hanea-ne-sausiation-ot-ne-ewvstonmj

(b) (i) An owner-operator, who is a lessor, may be
the registrant and the vehicle may be registered in
the name of the owner-operator.

(ii) The allocation of fees shall be according to the
operational records of the owner-operator.

(c) (i) [that-the] The owner [maintains] shall main-
tain and [will] "u-imit complete annual mileage
-adtl for each vehicle [foeralltates-inehuding-eom-
plete-annual-mileage-data-by-individual-tates-or
provinces] in individual jurisdictions, showing all
miles [oer-kilometersi operated [in-service] by the les-
sor and lessee [or-lesees ;and].

(ii) The fiscal mileage reporting period begins July
1 and continues through June 30 of the year imme-
diately preceding the calendar year in which the
registration year begins.

[(ii~that-the-yehiete-or-its-replaeement-wii-the

normal-course-of-operationsabe-ineluded-in-the-les-
;M! .4; U lljJ i . C-Al riI,

suceeeding-ficense-yea nl

[(40-H-a-Application-for-proportional-registration
of-an-interstate-fleet-operated-in-thistteA-fi e

fr-4hp-n

tions-and-theestimate-annual-fleet-mileage-in-this
statet-]

((bWIfoperations-werenot-condueted-witthe-fleet-j-!--;k . . ..J ..... -- .. . --.- _ _t _I _

GUUin ingyear-tme-apptcatetrrsnal con-

tion-and-estimates-of-annua-mileage-int-his--tate
and-other-jurisdictions-.I

[(te-From-the-applieations-submittedrthe-division
shall-r-the-in-state-and-ttal-fleet-distance-to-be
used-to-determine-the-mileage-proportion-for-the
fleetl

(d) (i) The lessee may be the registrant of a leased
vehicle at the option of the lessor.

(ii) If a lessee is the registrant of a leased vehicle,
both the lessor's and lessee's name shall appear on
the registration.

(iii) The allocation of fees shall be according to the
records of the carrier.

(9) (a) (i New operations with no mileage history
requesting apportioned registration shall estimate
mileage.

(ii) If the operation was previously apportioned in
another jurisdiction, the miles from the preceding
mileage reporting period from that jurisdiction
shall be used.

[Rd)] (b) [-after-an-evaluation4-he] The division
[is] may adjust the estimate if not sati-fied with
[the] its correctness [ofthe-estimated-annual-fleet
distanee-traveled-as-shown-on4he-applieationrthe
division-may-adjust-the-applieation-estimate].

[(41)] (10) (a) [A-person] Any registrant whose
application [is] for apportioned registration has
been accepted shall preserve the records on which
thapplication is based for a period of [four] three
years after [acceptance] the close of the registration
year.

(b) [Ifrequeted-by-the-dilvision-the-owne-hall
make] The records shall be made available [atdes.
ignatediee-of] to the division upon request for au-
dit as to [verify-tlhl accuracy ofcomputations, pay-
mets, [assessment-of] and assessments for defi-
ciencies, [and] or allowances for [credit] credits.

[(c) The ivkin-may-enter-into-agreemente-with
ageneies-o F-other-j ursdietions-administering-ve-
hicle-registration-aws-foroint-audits-ofanyowner.

[d)] (c) An assessment for deficiency or claim for
credit may not be made for any period for which re-
cords are no longer required.

[(e)] (d) [Any-sums-founddue-after-auditahall-bear
interest a....perannum] Interest in the amount
prescribed by Section 59-1-402 shall be assessed or
paid from the date [originally] due until paid on defi-
ciencies tbund due after audit.

[(f he-udit-discloses-a-deliberate-nd-willflu
intent-to-evade4he-payment--requirements-under
Subseetiona-penaltyof-0%-osums-due-shatt
be-assesed.]

(e) Registrants with deficiencies are subject to the
penalties under Section 59-1-401.

(fM The division may enter into agreements with
other IRP jurisdictions for joint audits.

[(g] (11) All state fees [and-payments] collected
shall be deposited in the Transportation Fund.

I lVlpet-ehiepI- r-ln-hokl-e9.sdtiplnns-mav

be-registered-upon-aproportional-basis-without-ref-
erenee-toany-other-statute-relating-tovehiele-regis-
tration-excep-as-expressly-provided-in-this-part-.]

[(-16)-This-part-does-not-require-a-vehicle-to be-pro-
portionally-registered-ifit-is-otherwise-registered in
thisstatefortheoperat4onin-whichit-isengged-un-
der-any-applicable-provision-preseribing-vehicle
registration-fees.
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of-equipment-to-facilitatethe-through-movement-f
freight-may-apply-for-permission-o-operate-inter-
ehanged-equipment I

[{bhA-permit-may-be ranted-by-thedivision-to-in-
terehange-equipment-if4he-division-determines
that-the-applieant-is-quatified-and-that-permission
witt-not-be-used-o-avoid-preper-registratioen.m

[ (--The-division-shal-supplythe-tah-Highway
Patrol-with-eomple~nrmatin-ienti ng-ea h
applieant-whos-grnted-an-interehange-permit:J

[(46)-Fer ehiele' registered-under-this-par tin
addition-tether ristrtin-informatien-timdivi-
sion-shall-require-the-applieant-to-stat-the-date-of
aequie nd-original iee-en-eh-vehiele-fer
whieh-the eerti te described---in--&-etion
41 ae 6has-,e tnohed-.

[(-1-7)] (12) Fees for [vehieles-net-previously-regis-
tered-e--Pherwise-qualified-fo-operatin-int4his
state] apportioned registration shall be [redueed-as
provided-in-Seetion] assessed according to Sections
41-la-1206 and 41-la-1207 if [thosevehieles-have
-- / E --- | - -- . . - -- - -- L _ . .. . :-

nut-veetk-tn eton--nig nways-o-nf

tion] registered for less than a full year.

(a) (i) If the registrant is replacing a vehicle for one
withdrawn from the fleet and the new vehicle is of
the same weight category as the replaced vehicle,
the registrant must file a supplemental application.

(ii) A registration card that transiers the license
plate to the new vehicle shall be issued.

(iii) When a replacement vehicle is of greater
weight thar the replaced vehicle, additional regis-
tration fees are duo.

Lt~f o)t venl in Et-:~ prcprt3rna1Iy registered1

hiele-maybe

suanee of regist-tior-indieia.]

4-efth-reg-
miredfeRti-

(b) [The-ownero] If a vehicle [permanently] is
withdrawn from [a ionallyregitered an ap-
portioned fleet during the period for which it iseg-
istered, the registrant shall notify the division [of
withdrawal] and [return] surrender the [lieense
platee-,] registration card[,-tempera pe t1-or

sian] and license plate of the withdrawn vehicle.

it Hto) ntspar-foes-
oi-its agents any dutyt

toteewnerooer

no iompeupo'he-divisin

I11- I4A- St ." n .n -fhd fuh a

LIUi-Aee-ts-Fnof-

anyii i-i; ri -mi ]ised.

, 0F- proportion-
nterehange per-

[(e)] (b) A state temporary permit or registration
fee is not required from nonresident owners or oper-
ators of vehicles or combination of vehicles having:

(i) a gross laden weight of not more than 26,000
pounds for each [vehicl operated as a] single unit or
[fer-eaeh] combination [of1those-vehieles]; or

(ii) an unladen weight of not more than 7,000
pounds for each vehicle [if] operated as a single unit
or for each combination [othose-vehieles].

Section 3. Effective Date.

This act takes effect on July 1, 1993.

tinthe annual-fees.]

[(-20)] (13) (a) An [owner-of a-proportionatly] out-
of-state'carrier with an apportionally registered ve-
hicle who has not presented [the] a certificate of
property tax as required by Section 41-1a-206, [or
quaH iediii- Szdin Iuner -al o ....... .1.. !a 207, and-who-has

bee a porbyt-isiinai 0rgis
tration] shall pay, at the time ofl proportionall regis-
tration, a proportional part ofan equalized highway
use tax computed as follows:
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(i) Multiply the number ofvehicles or combination
vehicles registered in each weight class by the
equivalent tax figure from the following table:

Vehicle or Combination Equivalent
Registered Weight Tax
6,000- 18,000 pounds $100
18,001 - [883000] 34,000 pounds 200
[33 80h] 34,001 - 48,000 pounds 300
48,001 - 163-,W] 64,000 pounds 450
[6300] 64,001 pounds-and over 600
(ii) Multiply the equivalent tax value for the total

fleet determined underSubsection [(.20()l(i) by the
fraction computed under Subsection [(841 (2) for
[proportional-etration-oftheappieants] tCe ap-
portioned fleet for the registration year.

(b) Fees [for-vehielesnot-previously-registered-or
otherwiee-qualifed-for-eperation4n-the-state shall
be [redueed] assessed as provided in Section
41-la-1207 [as-long-ia4hevehielee-have-aotbeen
illegallyoperated-on-thehighways-fthiwstateprior
t-applieation-for-proport4ional-egistration].

[(-2-1-)] (14) (a) Commercial vehicles meeting the
registration requirements of another jurisdiction
[that a subject to-mgistration-but-not-entited-to
exemption omreg,tration-or-leensing-under-his
ehapter,] may, as an alternative to [either-registra-
tion] full or [proportional] apportioned registration,
secure a temporary registration permit for a period
not to exceed 96 hours or until they leave the state,
for a fee of $20 for a single [units] unit and $40 for
multiple units.
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CHAPTER 277
H. B. No. 390

Passed March 3, 1993
Approved March 22, 1993

Effective May 3, 1993

HEALTH TEST FOR PRISON INMATES

By Arlo D. James

AN ACT RELATING TO HEALTkI;AUTHORIZ-
ING THE DEPARTMENT OF CORREC-
TIONS TO TEST OFFENDERS FOR COM-
MUNICABLE DISEASES; AND PROVIDING
A DEFINITION OF COMMUNICABLE DIS-
EASE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:

64-13-37, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 64-13-37, Utah Code Annotated 1953, is
enacted to read:

64-13-37. Department authorized to test
offenders for communicable disease.

(1) As used in this section, "communicable dis-
ease" means:

(a) an illness due to a specific infectious agent or
its toxic products, which arises through transmis-
sion of that agent or its products from a reservoir to
a susceptible host either directly, as from an in-
fected person or animal, or indirectly, through an in-
termediate plant or animal host, vector, or the in-
animate environment; and

(b) a disease designated by the Department of
Health by rule as a communicable disease in accor-
dance with Section 26-6-7.

(2) ihe department may:

(a) test an offender for a communicable disease
upon admission or within a reasonable time after
admission to a correctional facility; and

(b) periodically retest the offender for a communi-
cable disease during the time the offender is in the
custody of the department.
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CHAPTER 278
H. B. No. 406

Passed March 3, 1993
Approved March 22, 1993

Effective May 3, 1993

UTAH STATEHOOD
CENTENNIAL TRUST FUND

By Norm Niel'-en

AN ACT RELATING TO COMMUNITY AND
ECONOMIC DEVELOPMENT, CREATING A
UTAH STATEHOOD CENTENNIAL TRUST,
AMENDING COMMISSION POWERS, AND
SUNSETTING THE CENTENNIAL COM-
MISSION.

THISACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
9-1-501, AS RENUMBERED AND AMENDED BY

CHAPTER 241 AND LAST AMENDED
BY CHAPTER 1, LAWS OF UTAH 1992

9-1-502, AS RENUMBERED AND AMENDED BY
CHAPTER 241, LAWS OF UTAH 1992

ENACTS:

9-1-504, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 9-1-501, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241 and last
amended by Chapter 1, Laws of Utah 1992, is
amended to read:

9-1-501. Utah Statehood Centennial
Commission - Composition - Powers.

(1) There is created a commission to be known as
the Utah Statehood Centennial Commission.

(2) (a) The commission shall be composed of 25 bi-
partisan members appointed by the governor with
the consent of the Senate.

(b) The governor shall appoint one of the commis-
sion members as chairman.

(c) The members of the commission shall repre-
sent the various geographical regions of the state
and broadly represent the people of Utah.

(3) (a) A majority of the members of the commis-
sion constitute a quorum fo the transaction of busi-
ness.

(b) The governor may remove any member of the
commission for failure to perform.

(c)The governor may appoint a replacement to the
commission if a vacancy occurs on the commission
for any reason.

(4) (a) The [Division-ofStat-Histoyl Department
of Community and Economic Development shall
provide administrative support to the commission.

(b) [The-dieetor-ofthe Division-of-State-History
shallseveaseeuti ereta-yotheeommission
and-is-a-voting-mmber-ef-the-eommission The ex-
ecutive director of the Department of Community

and Economic Development, or his designee, shall
serve as a non-voting member of the commission.

(5) The commission shall:

(a) work with all necessary state agencies to de-
velop, produce, and sell a centennial license plate to
fund the commission's activities;

(b) develop plans to implement a statewide cen-
tennial celebration, to be held from January 4, 1996
through January 24,1997, and to conduct other cen-
tennial related activities before January 4, 1996;

(c) raise money through license plate sales and
through other fundraising activities;

(d) establish committees to assist it in its work;

(e) make grants to county centennial committees,
communities, and other groups and individuals to
carry out the purposes of this section;

(M) make rules governing the expenditure of cen-
tennial funds by county centennial committees and
other organizations by complying with the proce-
dures and requirements oi Title 63, Chapter 46a,
Utah Administrative Rulemaking Act; and

1g) submit an annual r-,,ort to the governor and to
thi Office of Legislativ. Research and General
Counsel for submission t the Legislature by De-
cember I of each year.

(6) (a) The commission may hire staff to assist the
commission in carrying out its duties, and the gov-
ernor shall appoint an executive director.

(b) The executive director shall:

(i) be the executive secretary to the commission;

(ii) administer the day-to-day affairs of the com-
mission; and

(iii) carry out other duties and assignments as di-
rected by the commission.

(c) The eypcutive director shall be a nonmerit posi-
tion -who erves at the pleasure of the governor.

(d) The executive director may appoint other staff
members, provided that the commission has ap-
proved a budget for that purpose.

(e) The staff members app-inted by the executive
director may be nonmerit positions.

[(64] (7) (a) The commission shall deposit all funds
raised E"]itin the [Geneml-Ftmd-aenonlapeingdedi-
eated-eredite] expendable trust fund known as the
Utah Statehood Centennial Trust, established in
Section 9-1-504.

(b) The commission may spend the monies as au-
thorized by this section.

(c) [(44] Any appropriations to the commission
shall be nonlapsing until June 30, 1998.

ltiWn-uI-1&4 hedireetofthe-Division4
1 nneeshae~gue tenni-emsion s
unexpended-moniee-te-the-General-Fund.

[M-7-i] (8) (a) The Utah Statehood Centennial Com-
mission-holds all rights to the use of the statehood
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centennial slogan, logo, and license plate design and
other commission property protected by copyright
or trademark.

(b) The commission may license or otherwise au-
thorize the use of that slogan, logo, [oro design or
other commission property protected by copyright
or trademark for commercial or other purposes as
long as the license plate design is not used in a man-
ner inconsistent with Subsection 41-la-1305 (10).

(c) The commission may set a fee for the licensure
or other authorized use of the slogan, logo, (and] de-
sign and other commission property protected by
trademark or copyright.

(9) The Utah Statehood Centennial Commission
shall cease operations on or before June 30, 1998.

Section 2. Section Amended.

Section 9-1-502, Utah Code Annotated 1953, as
renumbered and amended by Chapter 241, Laws of
Utah 1992, is amended to read:

9-1-502. County centennial committee -
Composition - Powers.

(1) (a) Each county governing body may form a
county centennial committee composed of no less
than R1 five members.

(b) The county governing body shall:

(i) solicit applications for membership on the
county centennial committee from county residents
and residents of other political subdivisions located
within the county;

(ii) appoint the members of the county centennial
committee after consulting with mayors, city and
town councils, commissions, community councils,
and other community and county leaders; and

(iii) ensure that the members of the county cen-
tennial committee are nonpartisan, represent the
various geographic and population regions of the
county, and broadly represent the people of the
county.

(c) Members of the county centennial committee
shall serve until December 31, 1997, until they re-
sign, or until they are removed for cause.

(d) After consultation with mayors, city and town
councils, commissions, community councils, and
other community and county leaders, the county
governing body may remove any member of the
county centennial committee for cause and may ap-
point a replacement.

(2) County centennial committees may:

(a) raise funds;

(b) administer centennial license plate funds, if
authorized to do so by the Utah Statehood Centen-
nial Commission;

(c) apply for special project funds from the Utah
Statehood Centennial Commission; and

(d) spend funds for centennial related activities
and events according to rules established by the
Utah Statehood Centennial Commission.

Section 3. Section Enacted.

Section 9-1-504, Utah Code Annotated 1953, is
enacted to read:

9-1-504. Utah Statehood Centennial Trust.

(1) There is established an expendable trust fund
known as the Utah Statehood Centennial Trust.

(2) The purpose of the trust is to raise money for
the celebration of the centennial of Utah's statehood
in 1996 and related events and projects to be con-
ducted or implemented under the direction of the
Utah Statehood Centennial Commission in accor-
dance with Sections 9-1-501 through 9-1-503.

(3) The sources of funding for the trust are pro-
vided for under Subsections 9-1-501(5) through
9-1-501(7).

(4) Interest on investment funds in the trust shall
accrue to the trust.

(5) The trust shall be controlled by the Utah State-
hood Centennial Commission.

(6) On July 1, 1993, the director of the Division of
Finance shall close out the centennial commission's
nonlapsing dedicated credits and account monies to
the trust.

(7) The trust created by this section shall termi-
nate on June 30,1998. On July 1,1998, the director
of the Division of Finance shall close out the trust to
the General Fund.
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CHAPTER 279
H. B. No. 463

Passed March 3, 1993
Approved March 22, 1993

Effective Muy 3, 1993
REPEAL OF UTILITY

LIABILITY PROVISIONS

By Frank R. Pignanelli

AN ACT RELATING TO PUBLIC UTILITIES;
REPEALING THE PROVISION THAT A
PUBLIC UTILITY IS LIABLE CIVILLY TO A
PERSON FOR ANY LOSS, DAMAGE, OR IN.
JURY CAUSED BY THE PUBLIC UTILITY;
AND ELIMINATING THE ALLOWANCE OF
EXEMPLARY DAMAGES IF THE UTILITY'S
ACT OR OMISSION IS WILLFUL.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

REPEALS:
54-7-22, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Repealer.

Section 54-7-22, Delict of utilities - Civil liabil-
ity, Utah Code Annotated 1953, is repealed.
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CHAPTER 280
S. B. No.4

Passed March 3, 1993
Approved March 22, 1993

Effective May 3, 1993

CHARITABLE SOLICITATIONS
ACT AMENDMENTS

By Delpha A. Baird
Ronald J. Ockey

AN ACT RELATING TO COMMERCE AND
TRADE; AMENDING THE CHARITABLE
SOLICITATIONS ACT', AMENDING DEFINI-
TIONS; PROVIDING CERTAIN INVESTI-
GATIVE AND ENFORCEMENT POWERS
TO THE DIVISION OF CONSUMER PRO-
TECTION; PROVIDING FOR EDUCATION
REGARDING THE ACT, PROVIDING EX-
EMPTIONS; AMENDING APPLICATION
REQUIREMENTS; AMENDING PROVI-
SIONS REGARDING INFORMATION
CARDS; PROVIDING EXPIRATION DATES
FOR PERMITS AND REGISTRATIONS;
CLARIFYING CERTAIN PROHIBITED
CONDUCT', REQUIRING SEPARATE AC-
COUNTS; CREATING A SPECIAL REVE-
NUE FUND; PROVIDING FOR COORDINA-
TION AND COOPERATION WITH OTHER
REGULATORY ENTITIES; AND MAKING
TECHNICAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
13-22-2, AS LAST AMENDED BY CHAPTER 91,

LAWS OF UTAH 1988
13-22-5, AS LAST AMENDED BY CHAPTER 3,

LAWS OF UTAH 1992
13-22-6, AS ENACTED BY CHAPTER 122, LAWS

OF UTAH 1987
13-22-7, AS ENACTED BY CHAPTER 122, LAWS

OF UTAH 1987
13-22-9, AS ENACTED BY CHAPTER 122, LAWS

OF UTAH 1987
13-22-10, AS LAST AMENDED BY CHAPTER 14,

LAWS OF UTAH 1989
13-22-11, AS ENACTED BY CHAPTER 122,

LAWS OF UTAH 1987

ENACTS:
13-22-15, UTAH CODE ANNOTATED 1953
13-22-16, UTAH CODE ANNOTATED 1953
13-22-17, UTAH CODE ANNOTATED 1953
13-22-18, UTAH CODE ANNOTATED 1953
13-22-19, UTAH CODE ANNOTATED 1953
13-22-20, UTAH CODE ANNOTATED 1953
13-22-21, UTAH CODE ANNOTATED 1953

REPEALS AND REENACTS:
13-22-3, AS ENACTED BY CHAPTER 122, LAWS

OF UTAH 1987
13-22-8, AS LAST AMENDED BY CHAPTER 91,

LAWS OF UTAH 1988
13-22-12, AS ENACTED BY CHAPTER 122,

LAWS OF UTAH 1987
13-22-13, AS ENACTED BY CHAPTER 122,

LAWS OF UTAH 1987

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 13-22-2, Utah Code Annotated 1953, as
last amended by Chapter 91, Laws of Utah 1988, is
amended to read:

13-22-2. Definitions.

As used in this chapter:

(1) "Charitable organization" or "organization"
means any personjoint venture, partnership, lim-
ited liability company, corporation, association, or
other entity, excluding the state and its political
subdivisions, that:

(a) is or holds itself out to be established for any
charitable purpose; or

(b) in any manner employs a charitable appeal as
the basis of any solicitation or employs an appeal
that reasonably suggests or implies that there is a
charitable purpose to any solicitation.

(2) "Charitable purpose" means any benevolent,
educational, philanthropic, humane, patriotic, so-
cial welfare or advocacy, public health, environmen-
tal conservation, civic, or other charitable objective.

(3) "Charitable solicitation" or "solicitation"
means any request, directly or indirectly, for
money, credit, property, financial assistance, or any
other thing of value on the plea or representation
that it will be used for a charitable purpose. A chari-
table solicitation may be made in any manner, in-
cluding:

(a) any oral or written request, including [a-tele-
phone] any telephonic request;

(b) the distribution, circulation, or posting of any
handbill, written advertisement, or publication;

(c) the sale of, offer or attempt to sell, or request of
donations in exchange for any book, card, chance,
coupon, device, magazine, membership, merchan-
dise, subscription, ticket, flower, flag, button, stick-
er, ribbon, token, trinket, tag, souvenir, candy, or
any other article in connection with which any ap-
peal is made for any charitable purpose, or [where]
the use ofthe name of any charitable organization or
movement [i-used-or-referred-to] as an inducement
or reason for making any purchase donation, or
[where], in connection with any sale or donation,
[any-statementis-made] stating or implying that the
whole or any part ofthe proceeds of any sale or dona-
tion will go to or bc' donated to any charitable pur-
pose. [A-ehaitable-solieitation-io-eonsidered-om-
plete en-mde,-whethnot- the-orgaiiizat4on
or-p son-makingthe-soieitatio reeeve-any-eon-
tribution-or-makeany-sale-The-plaee-where-a-o-
lieitation-ieonsidered-t be-made-ineludes-oth-the
placevee-seolieittio-oiginates-and-the4oeca-
tieoof he-per on-%ieitedat-thetimeofthe-solieita-
tionl

(4) (a) "Contribution" means the pledge or grant
for a charitable purpose of any money or property of
any kind, including any of the following:

(i) a gift, subscription, loan, advance, or deposit of
money or anything of value;
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(ii) a contract, promise, or agreement, express or

implied, whether or not legally enforceable, to make
a contribution for charitable purposes; and

(iii) rees, dues, or assessments paid by members,
when membership is conferred solely as consider-
ation for making a contribution.

(b) "Contribution" does not include:

(i) money loaned to a charitable organization by a
financial institution in the ordinary course of busi-
ness; or

(ii) fees, dues, or assessments paid by members
when membership is not conferred solely as consid-
eration for making a contribution.

(5) "Contributor" means any donor, pledgor, pur-
chaser, or other person who makes a contribution.

(6)"Director" means the director of the Division of
Consumer Protection.

[(M (7)"Division" means the Division of Consum-
er Protection of the Department of Commerce.

(8) "Paid solicitor" means any person who, for
compensation, acts as an employee or agent for any
charitable organization or professional fund raiser
to solicit contributions for charitable purposes. Paid
solicitor does not include any clerical employee who
is not primarily involved with soliciting.

[(6)] (9) (a) "Professional fund raiser", except as
provided in Subsection (b), means any person who

It
13-22-8]:

(i) for compensation or any other consideration
plans or manages the solicitation of contributions
for or on behalf of any charitable organization or any
other person;

(ii) engages in, or who holds himselfout to persons
in this state as being independently engaged in, the
business of soliciting contributions for a charitable
organization; or

(iii) manages, supervises, or trains any paid solici-
tor;

(b) Subsections (aXi) and (iii) do not include bona
fide officers, directors, volunteers, or full-time em-
ployees of a charitable organization.

Section 2. Section Repealed and Reenacted.

Section 13-22-3, Utah Code Annotated 1953, as
enacted by Chapter 122, Laws of Utah 1987, is re-
pealed and reenacted to read:

13-22-3. Investigative and enforcement
powers - Education.

(1) The division may make any investigation it
conziders necessary to determine whether any per-
son is violating, has violated, or is about to violate
any provisioi of thiR chapter or any rule made or or-
der issued under this chapter. As part of the investi-
gation, the division may:

(a) require a person to file a statement in writing;

(b) administer oaths, subpoena witnesses and
compel their attendance, take evidence, and ex-
amine under oath any person in connection with an
investigation; and

(c) require the production of any books, papers,
documents, merchandise, or other material rele-
vant to the investigation.

(2) Whenever it appears to the director that sub-
stantial evidence exists that any person has en-
gaged in, is engaging in, or is about to engage in any
act or practice prohibited in this chapter or consti-
tuting a violation of this chapter or any rule made or
order issued under this chapter, the director may do
any of the following in addition to other specific du-
ties under this chapter:

(a) in accordance with Title 63, Chapter 46b, Ad-
ministrative Procedures Act, the director may issue
an order to cease and desist from engaging in the act
or practice or from doing any act in furtherance of
the activity; or

(b) the director may bring an action in the appro-
priate district court of this state to enjoin the acts or
practices constituting the violation or to enforce
compliance with this chapter or any rule made or or-
der issued under this chapter.

(3) Whenever it appears to the director by a pre-
ponderance of the evidence that any person has en-
gaged in or is engaging in any act or practice prohib-
ited in this chapter or constituting a violation of this
chapter or any rule made or order issued under this
chapter, the director may assess an administrative
fine of up to $500 per violation up to $10,000 for any
series of violations arising out ofthe same operative
facts.

(4) Upon a proper showing, the court hearing an

action brought under Subsection (2Xb) may:

(a) issue an injunction;

(b) enter a declaratory judgment;

(c) appoint a receiver for the defendant or the de-
fendant's assets;

(d) order disgorgement of any money received in
violation of this chapter;

(e) order rescission of agreements violating this
chapter;

(f) impose a fine of not more than $2,000 for each
violation of this chapter; and

(g) impose a civil penalty, or any other relief the
court considers just.

(5) (a) In assessing the amount of a fine or penalty
under Subsection (3), (4)(f), or (4)(g), the director or
court imposing the fine or penalty shall consider the
gravity of the violation and the intent of the violator.

(b) If it does not appear by a preponderance of the
evidence that the violator acted in bad faith or with
intent to harm the public, the director or court shall
excuse payment of the fine or penalty.

(6)The division may provide orcontract to provide
public education and voluntary education for appli-
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cants and registrants under this chapter. The edu-
cation may be in the form of publications, advertise-
ments, seminars, courses, or other appropriate
means. The scope of the education may include:

(a) the requirements, prohibitions. and regulated
practices under this chapter;

(b) suggestions for effective financial and organi-
zational practices for charitable organizations;

(c) charitable giving and solicitation;

(d) potential problems with solicitations and
fraudulent or deceptive practices: and

(e) any other matter relevant to the subject of this
chapter.

Section 3. Section Amended.

Section 13-22-5, Utah Code Annotated 1953, as
last amended by Chapter 3, Laws of Utah 1992, is
amended to read:

13-22--5. Registration required.

(1) [(a)] It is unlawful for any organization that is
not exempt under Section 13-22-8 knowingly toso-
licit, request, promote, advertise, or sponsor the so-
licitation of any contribution for a charitable pur-
pose, unless the organization [hoelea-permit-sued
by] is registered with the division.

[M-)] (2) Subsection [(a)] (1) does not prohibit an or-
ganization from receiving an unsolicited contribu-
tion.
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Section 4. Section Amended.

Section 13-22-6, Utah Code Annotated 1953, as
enacted by Chapter 122, Laws of Utah 1987, is
amended to read:

13-22-6. Application for registration.

[Toobtainr m) (1) An applicant for registra-
tion or renewal of registration as a charitable orga-
nization [for whigi;MWibtionsm&, -be-Solieited
underthi-ehapter-an a ient] shall:

[(-1 (a) pay an application fee as determined un-
der Subsection 63-38-3 (2); and

(-2)] (b) submit a written application, verified un-
der oath, on a form approved by the division which
shall include:

[() (i) the organization's name [and], address,
telephone number, facsimile number, if any, and the
names and addresses of any organizations or per-
sons controlled by, controlling, or affiliated with the
applicant;

[b)] (ii) the specific legal nature of the organiza-
tion, [ied that is, whether it is an individual, joint
venture, partnership, limited liability company, cor-
poration, association, or other entity[,-and];

(iii) the names and residence addresses of the offi-
cersand directors of the organization;

(iv) the name and address of the registered agent
for service of process and a consent to service of pro-
cess;

[(e4J (v) the purpose of the solicitation and use of
the contributions to be solicited;

[Rdl (vi) the method by which the solicitation will
be cond-ucted and the projected length of time it is to
be conducted;
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[(e)] (vii) the anticipated expenses of the solicita-

tion, ine-'uding all commissions, costs of collection,
salaries, and any other items[-iFany,-regardless-of
from-what-fu theeperises-are-payablebut-not
ineludingexpenseapaid-witfh-Indsotherthanthose
eolleetedn-eorneetion-with-any-charitable-solieita-
tion];

[(M (viii) a statement of what percentage of the
contri- tflons collected as a result of the solicitation
are projected to remain available for application to
the charitable purposes declared in the application,
including a satisfactory statement of the factual ba-
sis for the projected percentage;

[(g)] (ix) a statement of total contributions col-
lected o7Thceived by the organization within the cal-
endar year immediately preceding the date of the
application, including a description of the expendi-
tures made from or the use made of the contribu-
tions;

[(0] (x) a [listl copy of any written agreements
with any profession1fund raiser ino-nvved with the
solicitation[,-exeept-that-this-requirement-doesnot
appfy-to-any-
officer-or-em

nent-w
-of-the-

UMA !A A A ff

[(W-ieopyoeaeh-writtenhiehSub-
eeeion ....... -plies; and] (xi) the information re-
quired in Subsection 13-22-9(1Xc) with respect to
any officer, director, manager, operator, or principal
of the organization;

(xii) a copy of all agreements to which the appli-
cmt is, or proposes to be, a party regarding the use
of proceeds for the solicitation or fundraising; and

[()] (xiii) any additional information the division
may require by rule.

(2) If any information contained in the application
for registration becomes incorrect or incomplete,
the applicant or registrant shall, within 30 days af-
ter the information becomes incorrect or incom-
plete, correct the application or file the complete in-
formation required by the division.

Section 5. Section Amended.

Section 13-22-7, Utah Code Annotated 1953, as
enacted by Chapter 122, Laws of Utah 1987, is
amended to read:

13-22-7. Information card.

(1) Each [person-other4han-a-pofessienal-fund
raiser] paid solicitor who solicits a contribution for a
charitable organization [holding-a-permit] regis-
tered or required to be registered under this chapter
shall (first], before making any solicitation, obtain
an information card [from-that.rgan atior-An-in-
formation-eard-hall-beon-an-offieial-form-supplied
to-the-organizationI issued by the division. [The-in-
formstion-eard-sha --e--aigned-0y-tpron- t
whom-theeard-issued . Information cards may be
obtained from the division or, if available, from the
charitable organization for whom the solicitation is
being made.

(2) A charitable organization [holding-a-permit]
registered under this chapter may obtain [forms-for]

information cards from the division upon payment
of a fee determined under [Section] Subsection
63-38-3(2) for distribution only to paid solicitors it
employs.

(3) Each information card shall be signed by the
paid solicitor to whom it is issued, regardless of
whethe: the card is issued by the division or distrib-
uted by .he charitable organization for whom the so-
licitation is to be made.

(4) Each charitable organization shall keep a cur-
rent list of the names and addresses ofits paid solici-
tors and shall make that information available to
the division upon request.

(5) Each information card expires 180 days from
the date of issuance.

(6) A person who solicits contributions as a volun-
teer and receives no compensation is not required to
have an information card, but shall clearly identify
the charitable organization on whose behalf he is so-
liciting.

Section 6. Section Repealed and Reenacted.

Section 13-22-8, Utah Code Annotated 1953, as
last amended by Chapter 91, Laws of Utah 1988, is
repealed and reenacted to read:

13-22-8. Exemptions.

(1) Section 13-22-5 does not apply to:

(a) a solicitation that an organization conducts
among its own established and bona fide member-
ship exclusively through the voluntarily donated ef-
forts of other members or officers of the organiza-
tion;

(b) an organization that is a lawfully organized,
bona fide religious corporation, institution, or soci-
ety if the solicitation is made for church, missionary,
religious, or humanitarian purposes;

(c) a solicitation by a broadcast media owned or op-
erated by an educational institution or governmen-
tal entity, or any entity organized solely for the sup-
port of that broadcast media;

(d) except as provided in Subsection 13-22-21(2),
a solicitation for the relief of any person specified by
name at the time of solicitation if the entire amount
collected without any deduction is turned over to the
named person;

(e) a political party authorized to transact its af-
fairs within this state and any candidate and cam-
paign worker of the party if the content and manner
of any solicitation make clear that the solicitation is
for the benefit of the political party;

(f) a political action committee or group soliciting
funds relating to issues or candidates on the ballot if
the committee or group is registered with the lieu-
tenant governor's office under the provisions ofTitle
20, Chapter 14a, Political Action Disclosure Act, or
Title 20, Chapter 14b, Political Issues Disclosure
Act;

(g) any school accredited by the state or any ac-
credited institution of higher learning or club or or-
ganization within and authorized by the school;

1349

Laws of Utah - 1993 Ch. 280



Laws of Utah - 1993

h) a public or higher education foundation estab-
lished under Title 53A or 53B;

(i) except as provided in Subsection 13-22-21(1),
an organization that has received tax exempt status
from the Internal Revenue Service under 26 U.S.C.
Sec. 501(cX3); and

(j) a television station, radiostation, or newspaper
of general circulation that donates air time or print
space for no consideration as part of a cooperative
solicitation effort on behalf of a charitable organiza-
tion, whether or not that organization is required to
register under this chapter.

(2) Any organization claiming an exemption un-
der this section bears the burden of provingits eligi-
bility' for, or the applicability of, the exemption
claimed.

(3) The division may by rule:

(a) require exempt organizations to file a notice of
claim of exemption;

(b) prescribe the contents of the notice of claim;
and

(c) require a filing fee for the notice, as determined
under Subsection 63-38-3(2).

Section 7. Section Amended.

Section 13-22-9, Utah Code Annotated 1953, as
enacted by Chapter 122, Laws of Utah 1987, is
amended to read:

13-22-9. Professional fund raiser's permit.
-Wn .. perin.t a a pef a son.l fund raift'

under thischapter, ..n ap licn-hald] It is un-

lawful for any person or entity to act as a profession-
al fund raiser without first obtaining a permit from
the division by complying with all of the following
application requirements:

(1) Each applicant shall submit a written applica-
tion, verified under oath, on a form approved by the
division which shall include:

(a) the applicant's name, residence and business
addresses, and residence and business telephone
numbers;

% "I rta a _ _ L

three yearpetiod4mmediately-pria tele-appliea-
tionfl

[(e)a-eptett-of-mappieanV fnge printe
and-a-reet-photograph-of-the-ap pant,]

[Wd] (b) the applicant's business, occupation, or
employment for the three-year period immediately
preceding the date of the application;

[(e)-the-applieant-historas-a-professional-fund

ehding, ifappRieable-unde-whateieumstanees,-in
previusly eperatingin-thie-or-anether-state-under

permit oriense,-he-has-had-his-permit-or -iense
revoked-ouspended-stating-the reson therefet,
and-diselosing-his-busines aetivity-or-oeeupation
subseeuent-to-the-susoension-or-revoe tio.I1

[(f -the-apptie-erimina-recrdrif-any -other'
than-misdemeanemirffie-violationa,]

(c) disclosure of any injunction, judgment, or ad-
ministrative order against the applicant or the
applicant's conviction of any crime involving moral
turpitude;

[g](d) the name ofthe operatoror manager ofthe
applicant's operations, and in addition, if the opera-
tor or manager is not the applicant, all the informa-
tion required under this subsection [asit-regads]
relating to the operator or manager;

Wh)] (e) the general plans and method by which
the ap'Fcant proposes to conduct his business as a
professional fund raiser; [and]

(f) disclosure of and a copy of all agreements re-
garding compensation of professional fund raisers
or paid solicitors;

(g) a copy of any script the applicant proposes to
use for solicitation; and

[V-)] (h) any additional information the division
may require by rule.

(2) [An] Each applicant shall provide [suffieient]
proof [ta-ffWiision] that he is bonded in the
amount of [$10,00] at least $25,000. This bond
shall be payable to the state for the benefitof parties
who may be damaged by any violation of this chap-
ter. The issuer of the bond shall be a surety autho-
rized to transact surety business in this state. The
applicant shall maintain the bond for the entire du-
ration of the permit. The division may prescribe
rules under which parties may recover on the bond.

(3) (An] Each applicant shall pay an application
fee as dete--ined under Subsection 63-38-3 (2).

Section 8. Section Amended.

Section 13-22-10, Utah Code Annotated 1953, as
last amended by Chapter 14, Laws of Utah 1989, is
amended to read:

13-22-10. Use and display of permits and
information cards.

(1) Each permit and information card issued by
the division shall set forth such information as will
assist any person solicited to determine the purpose
for which the contribution is solicited, including:

(a) the percentage of contributed funds projected
to remain available for application to the charitable
purpose represented in the solicitation;

(b) if the permit is for a professional fund raiser,
the form and amount of compensation the profes-
sional fund raiser receives from any contributed
funds;

cI (i) if it is an information card or a professional
fund raiser permit, the identity of the person mak-
ing the solicitation;

(ii) if the permit is for a charitable organization,
the identity of the organization;

(iii) if it is an information card, the identity of the
organization for which the contribution is solicited;
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(d) an official acknowledgment or seal that the
permit is issued by the division or, in the case of an
information card, that the card is on a form supplied
by the division;

(e) the statement required under Subsection
13-22-14 (2);

(f) the expiration date of the permit or information
card; and

(g) any other information that the division may
prescribe by rule.

(2) In any solicitation in person, each holder of a
permit or information card shall maintain in his
possession the permit or information card and shall
display the permit or information card [on-requestJ]
to [any] each person solicited. In any telephonic so-
licitation, the information contained on the permit
or information card shall be distinctly and clearly
repeated as part of the solicitation [on-the-request-of
any-person-solieited].

(3) The division may by rule prescribe additional
provisions to govern the manner of using, display-
ing, or communicating the information on the per-
mit or information card in connection with a solici-
tation.

Section 9. Section Amended.

Section 13-22-11, Utah Code Annotated 1953, as
enacted by Chapter 122, Laws of Utah 1987, is
amended to read:

13-22-11. Expiration of registration and
permits.

(1) Each [permit] registration issued under this
chapter [shall-expire-one-year-fsrm] expires on the
earlier of January 1, April 1, July 1, or October 1 fol-
lowing the completion of 12 months after the date of
issuance [and].

(2) Each professional fund raiser's permit expires
when the professional fund raiser ceases affiliation
with the charitable organization named in the
application for permit.

(3) A registration or permit may be renewed only
by complying with the requirements for obtaining
the original registration or permit.

troi VA. ziat If a 1n01,e &Vxain-sse

m hedtet at a-ha -or ton isues
it.]

Section 10. Section Repealed and Reenacted.

Section 13-22-12, Utah Code Annotated 1953, as
enacted by Chapter 122, Laws of Utah 1987, is re-
pealed and reenacted to read:

13-22-12. Grounds for denial, suspension, or
revocation.

(1) The director may, in accordance with Title 63,
Chapter 46b, Administrative Procedures Act, issue
an order to deny, suspend, or revoke an application,
registration, permit, or information card, upon a
finding that the order is in the public interest and
that:

ALU OSflSI UflJJII

(a) the application for registration or renewal is
incomplete or misleading in any material respect; or

(b) the applicant or registrant or any officer, direc-
tor, agent, or employee of the applicant or registrant
has:

(i) violated this chapter or committed any of the
prohibited acts and practices described in this chap-
ter;

(ii) been enjoined by any court, or is the subject of
an administrative order issued in this or another
state, if the injunction or order includes a finding or
admission of fraud, breach of fiduciary duty, materi-
al misrepresentation, or if the injunction or order
was based on a finding of lack of integrity, truthful-
ness, or mental competence of the applicant;

(iii) been convicted of a crime involving moral tur-
pitude;

(iv) obtained or attempted to obtain a registration
or a permit by misrepresentation;

(v) materially misrepresented or caused to be mis-
represented the purpose and manner in which con-
tributed funds and property will be used in connec-
tion with any solicitation;

(vi) caused or allowed any paid solicitor to violate
any rule made or order issued under this chapter by
the division;

(vii) failed reasonably to supervise his agents, em-
ployees, paid solicitors or, in the case of an organiza-
tion, its professional fund raisers;

(viii) used, or attempted to use a name that either
is deceptively similar to a name used by an existing
registered or exempt charitable organization, or ap-
pears reasonably likely to cause confusion of names;
or

(ix) failed to timely file with the division any re-
port required in this chapter or by rules maade under
this chapter.

(2) The director may, in accordance with Title 63,
Chapter 46b, Administrative Procedures Act, issue
an order to revoke or suspend a claim of exemption
filed under Subsection 13-22-8(3), upon a finding
that the order is in the public interest and that:

(a) the notice of claim of exemption is incomplete
or false or misleading in any material respect; or

(b) any provision of this chapter, or any rule made
or order issued by the division under this chapter
has been violated in connection with a charitable so-
licitation by any exempt organization.

Section 11. Section Repealed and Reenacted.

Section 13-22-13, Utah Code Annotated 1953, as
enacted by Chapter 122, Laws of Utah 1987, is re-
pealed and reenacted to read:

13-22-13. Prohibited practices.

In connection with any solicitation, each of the fol-
lowing acts and practices is prohibited:

(1) any material departure from a solicitation
script provided to the division;
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(2) stating or implying that registration consti-

tutes endorsement or approval by the division or
any governmental entity;

(3) violating any of the requirements of this chap-
ter or any rule made under this chapter;

(4) making any material misrepresentation; and

(5) making or causing to be made any false or mis-
leading statements in any filing with the division.

Section 12. Section Enacted.

Section 13-22-15, Utah Code Annotated 1953, is
enacted to read:

13-22-15. Financial reports required.

(1) Each charitable organization registered under
this chapter shall, during its first year of registra-
tion, provide quarterly financial reports to the divi-
sion within 30 days after the end of the quarter re-
ported. Each report shall disclose:

(a) the gross amount of contributions received;

(b) the amount of contributions disbursed or to be
disbursed to each charitable organization or chari-
table purpose represented;

(c) aggregate amounts paid to any professional
fund raiser;

(d) amounts spent for overhead, expenses, com-
missions, and similar purposes; and

(e) the name and address of any paid solicitor used
by the organization.

(2) After the first year of continuous registration,
a charitable organization shall file the same infor-
mation as is required under Subsection (1) on an an-
nual basis within 30 days after the end of the year
reported.

(3) Each report required under this section shall
be signed under oath by an officer or principal of the
organization.

(4) The registration of any organization that fails
to file a timely report as required in this section is
automatically suspended pending a final order of
the division under Section 13-22-12. The division
may reinstate the registration after receiving:

(a) a report fulfilling the requirements of this sec-
tion;

(b) an application for renewed registration; and

(c) a penalty of $50.

Section 13. Section Enacted.

Section 13-22-16, Utah Code Annotated 1953, is
enacted to read:

13-22-16. Separate accounts and receipts
required.

(1) Each organization required to be registered
under this chapter and each professional fund rais-
er and paid solicitor shall segregate and maintain
all contributed funds in an account held separately
from its operating account. The account shall be

held in Utah at a depository institution regulated by
the Department of Financial Institutions.

(2) Each organization required to be registered
under this chapter and each professional fund rais-
er and paid solicitor shall maintain and use dupli-
cate receipts for contributions of money, securities,
and cash equivalents so that one receipt is issued to
each contributor and one is maintained by the orga-
nization.

Section 14. Section Enacted.

Section 13-22-17, Utah Code Annotated 1953, is
enacted to read:

13-22-17. Written agreement required.

(1) A professional fund raiser may only engage in
activities on behalf of a charitable organization
through written agreement with the organization.

(2) A charitable organization registered or re-
quired to be registered with the division may only
engage the services of a professional fund raiser
through written agreement.

Section 15. Section Enacted.

Section 13-22-18, Utah Code Annotated 1953, is
enacted to read:

13-22-18. Local ordinance.

This chapter does not prohibit any political subdi-
vision of the state from enacting any ordinance reg-
ulating the solicitation of contributions within the
subdivision's boundaries so long as the ordinance
only coordinates enforcement of this chapter with
the division.

Section 16. Section Enacted.

Section 13-22-19, Utah Code Annotated 1953, is
enacted to read:

13-22-19. Reciprocal agreements.

(1) The division may convey or exchange informa-
tion obtained under this chapter with other agen-
cies having regulatory authority over charitable or-
ganizations.

(2) The division may accept information that a
charitable organization or professional fund raiser
files in another state or with any federal agency or
other organization in place of substantially similar
information that is required to be filed under this
chapter.

Section 17. Section Enacted.

Section 13-22-20, Utah Code Annotated 1953, is
enacted to read:

13-22-20. Consumer Protection Education
and Training Fund.

(1) There is created a special revenue fund known
as the Consumer Protection Education and Train-
ing Fund.

(2) All money received by the state from civil pen-
alties and administrative fines under this chapter
shall be deposited into the fund.

(3) Notwithstanding Title 63, Chapter 38, Budget-
ary Procedures Act, the division may use the fund
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with the approval of the executive director of the De-
partment of Commerce in a manner consistent with
the duties of the division under this chapter for:

(a) education and training of Utah citizens under
Subsection 13-22-3(6);

(b) publication of this chapter, rules, policy state-
ments, or other material relevant to this chapter
and its enforcement; and

(c) investigation and litigation under this chapter.

(4) If the balance in the fund exceeds $100,000 at
the close of any fiscal year, the excess shall be trans-
ferred to the General Fund.

Section 18. Section Enacted.
Section 13-22-21, Utah Code Annotated 1953, is

enacted to read:

13-22-21. Tax exempt organizations -
Appeal on behalf of individual.

(1) Each organization that has received tax ex-
empt status from the Internal Revenue Service un-
der 2F. U.S.C. Sec. 501(cX3) shall, if it is not other-
wise exempt from registration under Subsection
13-22-8(lXb), (c), (g), or (h), file proof of its tax ex-
empt status with the division by December 31 of
each year. The proof shall consist, in the first in-
stance, of a verified copy of the letter granting tax
exempt status. In subsequentyears, this proofshall
consist of a verified written statement from the or-
ganization declaring that the organization's tax ex-
empt status is still in effect.

(2) If a charitable campaign consisting of exempt
solicitations for the relief of a named individual, as
described in Subsection 13-22--8(lXd), collects pro-
ceeds in excess of $1,000, the organizer of the cam-
paign shall give the division written notice of the fol-
lowing:

(a) the organizer's name and address;

(b) the name and whereabouts of the person for
whose relief the contributions are solicited;

(c) the date the charitable campaign commenced;
and

(d) the purpose to which the collected contribu-
tions are to be applied.

(3) Notice under Subsection (2) is due within ten
days after commencing the appeal or collecting in
excess of $1,000, whichever is later.

(4) If the organizer fails to file timely notice, the
division shall inform the organizer of the notice re-
quirement and give the organizer ten additional
days as a grace period within which to file the notice.
If the organizer fails to file the notice within the
grace period, the division may issue a cease and de-
sist order against the organizer.

(5) If, at any time, the division has reasonable
cause to believe that the organizer is perpetrating a
fraud against the public, or in any other way intends
to profit from harming the public through the chari-
table campaign, it shall issue a cease and desist or-
der against the organizer.
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S. B. No. 5
Passed February 17, 1993
Approved March 22, 1993

Effective May 3, 1993

PARKS AND RECREATION AMENDMENTS

By LeRay McAllister

AN ACT RELATING TO PARKS AND RECRE-
ATION; SPECIFYING PROCEDURES AND
CRITERIA FOR THE AWARDING OF
GRANTS FOR RIVERWAY ENHANCEMENT
PROJECTS AND RECREATIONAL TRAILS;
PROVIDING FOR A MILEAGE ALLOW-
ANCE FOR MEMBERS OF THE RECRE-
ATIONAL TRAILS ADVISORY COUNCIL;
AND MAKING TECHNICAL AMEND-
MENTS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-11A-203, AS ENACTED BY CHAPTER 144,

LAWS OF UTAH 1991
63-11A-301, AS ENACTED BY CHAPTER 144,

LAWS OF UTAH 1991
63-11A-402, AS ENACTED BY CHAPTER 144,

LAWS OF UTAH 1991

ENACTS:
63-11-17.8, UTAH CODE ANNOTATED 1953

REPEALS AND REENACTS:
63-11A-501, AS ENACTED BY CHAPTER 144,

LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 63-11-17.8, Utah Code Annotated 1953,
is enacted to read:

63-11-17.8. Riverway enhancement grants -
Matching funds requirements - Rules.

(1) (a) The Division of Parks and Recreation may
give grants to local governments for riverway en-
hancement projects with funds appropriated by the
Legislature for that purpose.

(b) Each grant recipient must provide matching
funds having a value that is equal to or greater than
the grant funds received. However, the Board of
Parks and Recreation may allow a grant recipient to
provide property, material, or labor in lieu of money,
provided the grant recipient's contribution has a
value that is equal to or greater than the grant funds
received.

(2) The Board of Parks and Recreation shall:

(a) make rules setting forth procedures and crite-
ria for the awarding ofgrants for riverway enhance-
ment projects; and

(b) determine to whom grant funds shall be
awarded after considering the recommendations of
and after consulting with the Riverway Enhance-
ment Advisory Council and the division.

(3) Rules for the awarding of grants for riverway
enhancement projects shall provide that each river-
way enhancement project for which grant funds are
awarded must be along a river or stream that is im-
pacted by high density populations or prone to flood-
ing.

Section 2. Section Amended.

Section 63-lla-203, Utah Code Annotated 1953,
as enacted by Chapter 144, Laws of Utah 1991, is
amended to read:

63-l1a-203. Public hearings required.

Prior to establishing any recreational trail under
the jurisdiction and control of the division, the divi-
sion shall conduct a public hearing in the area or ar-
eas of the state where the trail is proposed to be lo-
cated. Information to be considered at the hearings
shall include the following:

(1) the proposed route of the trail and the recom-
mended modes of travel to be permitted on it;

(2) any plans to utilize areas adjacent to the trail
for scenic, historic, natural, cultural, or develop-
mental purposes;

(3) the characteristics that, in the judgment of the
division, make the proposed trail suitable as a recre-
ational trail;

(4) the current status of land ownership and the
current and potential use of land along the desig-
nated route;

(5) the estimated cost of acquisition oflands or any
interest in lands;

(6) the plans and estimated costs for developing
and maintaining the trail;

(7) any plans for sharing the costs of developing,
operating, and maintaining the trail among state,
federal, and local governmental entities and private
organizations;

(8) any anticipated problems of policing the trail;
and

(9) any anticipated hazards to private lands adja-
cent to the trail.

Section 3. Section Amended.

Section 63-11a-301, Utah Code Annotated 1953,
as enacted by Chapter 144, Laws of Utah 1991, is
amended to read:

63-lla-301. Cooperative agreements.

The division may enter into cooperative agree-
ments with federal, state, or local governmental en-
tities, private landowners, or private corporations
which specify the responsibilities of each entity for
the development and operation and maintenance of
trails, including law enforcement along trails.

Section 4. Section Amended.

Section 63-11a-402, Utah Code Annotated 1953,
as enacted by Chapter 144, Laws of Utah 1991, is
amended to read:

63-lla-402. Council membership-
Compensation.
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(1) The council shall consist of nine members (a) each grant applicant must solicit public com-
knowledgeable about muscle-powered recreational ment on the proposed recreational trail and submit
activities as follows: a summary of that comment to the division; and

(a) five members shall represent the public at (b) each trail project for which grant funds are
large; awarded must conform to the criteria and guide.

(b) one member, nominated by the Utah League of lines specified in Sections 63-11a-102, 63-l1a-103,

Cities and Towns, shall represent city government; and 63-1la-201.

(c) one member, nominated by the Utah Associ-
ation of Counties, shall represent county govern-
ment;

(d) one member shall represent the United States
Forest Service; and

(e) one member shall represent the Bureau of
Land Management.

(2) (a) Members serving on the council shall be ap-
pointed by the director of the division for a term of
three years, except as provided in Subsection (2)(b).

(b) Of the members first appointed to the council,
four shall be appointed for a term of two yearsl;] and
five shall be appointed for a term of three years.

(3) The council shall elect annually a chairman
and a vice chairman from its members.

(4) The council members shall receive [n-eompen-
sation-oex esesfrom4hetate-f-theieeervieen
the-eommittee] a mileage allowance in accordance
with rules adopted by the Division of Finance under
Section 63-1-15.

Section 5. Section Repealed and Reenacted.

Section 63-l1a-501, Utah Code Annotated 1953,
as enacted by Chapter 144, Laws of Utah 1991, is re-
pealed and reenacted to read:

63-1la-501. Grants -Matching funds
requirements - Rules.

(1) (a) The division may give grants to federal gov-
ernment agencies or local governments for the plan-
ning, acquisition, and development of trails within
the state's recreational trail system with funds ap-
propriated by the Legislature for that purpose.

(b) Each grant recipient must provide matching
funds having a value that is equal to or greater than
the grant funds received. However, the Board of
Parks and Recreation may allow a grant recipient to
provide property, material, or labor in lieu of money,
provided the grant recipient's contribution has a
value that is equal to or greater than the grant funds
received.

(2) The Board of Parks and Recreation shall:

(a) make rules setting forth procedures and crite-
ria for the awarding ofgrants for recreational trails;
and

(b) determine to whom grant funds shall be
awarded after considering the recommendations of
and after consulting with the Recreational Trails
Advisory Council and the division.

(3) Rules for the awardingofgrants for recreation-
al trails shall provide that:
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CHAPTER 282

S. B. No. 11
Passed March 3, 1993

Aporoved March 22, 1993
..ffective May 3, 1993

JUDICIAL RULES REVIEW COMMITTEE

By Craig A. Peterson

AN ACT RELATING TO THE LEGISLATURE;
DEFINING CERTAIN TERMS; CREATING
THE JUDICIAL RULES REVIEW COMMIT-
TEE; PROVIDING FOR ITS MEMBERSHIP,
VACANCIES, AND QUORUM; OUTLINING
DUTIES OF COMMITTEE; INCLUDING RE-
PORTING REQUIREMENTS; PROVIDING
FOR PUBLICATION OF COURT RULES OR
PROPOSALS FOR COURT RULES; AND
MAKING CONFORMING CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-46A-10, AS LAST AMENDED BY CHAPTER

146, LAWS OF UTAH 1992

ENACTS:
36-20-1, UTAH CODE ANNOTATED 1953
36-20-2, UTAH CODE ANNOTATED 1953
36-20-3, UTAH CODE ANNOTATED 1953
36-20-4, UTAH CODE ANNOTATED 1953
36-20-5, UTAH CODE ANNOTATED 1953
36-20-6, UTAH CODE ANNOTATED 1953
36-20-7, UTAH CODE ANNOTATED 1953
36-20-8, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 36-20-1, Utah Code Annotated 1953, is
enacted to read:

36-20-1. Definitions.

As used in this chapter:

(1) "Advisory committee" means the committee
which proposes rules or changes in rules to the Su-
preme Court on civil procedure, criminal procedure,
juvenile procedure, appellate procedure, evidence,
and professional conduct.

(2) "Committee" means the Judicial Rules Review

Committee created in Section 36-20-2.

(3) "Court rules" means any of the following:

(a) rules of procedure, evidence, and practice for
use of the courts of this state;

(b) rules governing and managing the appellate
process adopted by the Supreme Court;

(c) rules adopted by the Judicial Council for the
administration of the courts of the state.

(4) "Judicial Council" means the administrative
body ofthe courts as established in Article VIII, Sec.
12, Utah Constitution and Section 78-3-21.

(5) "Proposal for court rule" means the proposed
language in a court rule that is submitted to the Ju-

dicial Council, the advisory committee, or the Su-
preme Court.

(6)"Report" means a copy of the committee's find-
ings and recommendations, any actions taken by
the Supreme Court or Judicial Council in response,
and any recommendation for legislation for Su-
preme Court or Judicial Council rulemaking action
as provided in Subsection 36-20-6(5).

Section 2. Section Enacted.

Section 36-20-2, Utah Code Annotated 1953, is
enacted to read:

36-20-2. Judicial Rules Review Committee.

(1) There is created a six member Judicial Rules
Review Committee.

(2) (a) The committee shall be composed of three
members of the Senate, at least one from each politi-
cal party, appointed by the president of the Senate,
and three members of the House, at least one from
each political party, appointed by the speaker of the
House of Representatives.

(b) Members shall serve for two-yearterms or un-
til their successors are appointed.

(c) A vacancy exists whenever a committee mem-
ber ceases tobe a member of the Legislature or when
a member resigns from the committee. Vacancies
shall be filled by the appointing authority, and the
replacement shall serve out the unexpired term.

(d) The members may meet as needed to review or

recommend:

(i) court rules or proposals for court rules;

(ii) any conflicts between court rules or proposals
for court rules and statute or state constitution; and

(iii) proposed legislative action relating to Subsec-
tions (i) and (ii).

Section 3. Section Enacted.

Section 36-20-3, Utah Code Annotated 1953, is
enacted to read:

36-20-3. Submission of court rules or
proposals for court rules.

(1) Each court rule or proposal for court rule and
any other information the Supreme Court or Judi-
cial Council considers relevant and helpful shall be
submitted to the committee and the governor at
each stage when:

(a) the court rule or proposal for court rule is sub-
mitted to:

(i) the Judicial Council for consideration or ap-
proval for public comment; or

(ii) the Supreme Court from the advisory commit-
tee after its consideration or approval; and

(b) the approved court rule or approved proposal
for court rule is made available to members of the
bar and the public for public comment.

(2) At the time ofsubmission underSubsection (1),
theSupreme CourtorJudicial Council shall provide
the committee with the name and telephone num-
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ber of a Supreme Court advisory committee or Judi-
cial Council employee who may be contacted about
the submission.

Section 4. Section Enacted.

Section 36-20-4, Utah Code Annotated 1953, is
enacted to read:

36-20-4. Review of rules - Criteria.

The committee shall review and evaluate submis-
sions of court rules or proposals for court rules and
may review existingcourt rules, based on the follow-
ing criteria:

(1) whether or not they are authorized by the state
constitution or by statute;

(2) whether or not those authorized by statute
comply with legislative intent;

(3) whether or not they are in conflict with exist-
ing statute or govern the same policy as articulated
in statute;

(4) whether or not they are primarily substantive
or procedural in nature;

(5) whether or not they infringe upon the powers
ofthe executive or legislative branch ofgovernment;

(6) their impact on affected persons;

(7) their purpose or the reason for the change;

(8) the anticipated cost or savings to:

(a) the state budget;

(b) local governments; and

(c) individuals; and

(9) the compliance cost for affected persons.

Section 5. Section Enacted.

Section 36-20-5, Utah Code Annotated 1953, is
enacted to read:

36-20-5. Committee review - Fiscal analyst
- Powers of committee.

(1) To carry out its duties, the committee may ex-
amine any other issues that it considers necessary.

(2) The committee may request the Office of the
Legislative Fiscal Analyst to prepare a fiscal note on
any court rule or proposal for court rule.

(3) In order to accomplish its functions, the com-
mittee has all the powers granted to legislative in-
terim committees as set forth in Section 36-12-11.

Section 6. Section Enacted.

Section 36-20-6, Utah Code Annotated 1953, is
enacted to read:

36-20-6. Findings - Copy to Judiciary
Committee and Legislature - Contents of
report.

(1) The committee may take action that includes:

(a) an informal recommendation about a court
rule or proposal for court rule; or

(b) written findings of its review of each court rule
or proposal for court rule and recommendations, if
any, for legislative action or any Supreme Court or
Judicial Council rulemaking action where signifi.
cant issues have been identified.

(2) If any findings are made under Subsection (1),
the committee shall provide to the Supreme Court
or the Judicial Council:

(a) a copy of its findings; and

(b) a request that the court or Judicial Council
notify the committee of its response.

(3) The committee may prepare a report that in-
cludes:

(a) the findings and recommendations made by
the committee based on the criteria in Subsection
36-20-4;

(b) any action taken by the Supreme Court or Ju-
dicial Council in response to committee recommen-
dations; and

(c) any recommendations by the committee for
legislation or Supreme Court or Judicial Council
rulemaking action.

(4) Ifa report is prepared, the committee shall pro-
vide a copy of the report to the presiding officers of
both the House and the Senate, the Senate and
House chairs of the Judiciary Interim Committee,
Judiciary Standing Committees, the governor, the
Executive Offices Courts and Corrections Appropri-
ation Subcommittee, the Judicial Council, and the
Supreme Court.

Section 7. Section Enacted.

Section 36-20-7, Utah Code Annotated 1953, is
enacted to read:

36-20-7. Court rules or proposals for court
rules - Publication in bulletin.

When the Supreme Court or Judicial Councilsub-
mits any court rule or proposal for court rule for
public comment, it shall also submit the court rule
or proposal for court rule to publication houses
which publish court rules, proposals to court rules,
case law or other relevant information for persons
engaged in the legal profession.

Section 8. Section Enacted.

Section 36-20-8, Utah Code Annotated 1953, is
enacted to read:

36-20-8. Duties of staff.

The Office of Legislative Research and General
Counsel 'shall, when practicable, attend meetings of
the advisory committees of the Supreme Court.

Section 9. Section Amended.

Section 63-46a-10, Utah Code Annotated 1953,
as last amended by Chapter 146, Laws of Utah 1992,
is amended to read:

63-46a-10. Division of Administrative Rules
- Duties generally.

(1) The Division of Administrative Rules shall:
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(a) establish all filing, publication, and hearing
procedures necessary to make rules under this
chapter;

(b) record in a register the receipt of all agency
rules, rule analysis forms, and notices of effective
dates;

(c) make the register, copies of all proposed rules,
and rulemaking documents available for public in-
spection;

(d) publish all proposed rules, rule analysis forms,
notices of effective dates, and continuation notices
in the bulletin at least monthly, except that the divi-
sion may publish the complete text of any proposed
rule that the director determines is too long to print
or too expensive to publish by reference to a copy on
file;

(e) publish court rules and proposals for court
rules as defined in Section 36-20-1 when they are
made available to members ofthe bar and the public
for public comment;

[(e)] (f) compile, format, number, and index all ef-
fective rules in an administrative code, and periodi-
cally publish that code and supplements or revi-
sions to it;

[(M] (g) publish a digest, at least monthly, summa-
rizing al rules and notices printed in the most re-
cent bulletin;

[(g)] (h) publish at least annually an index of all
changes to the administrative code and the effective
date of each change;

[(h4] (i) print, or contract to print, all rulemaking
publications the division determines necessary to
implement this chapter;

[(i)] (j) distribute without charge copies of the bul-
letin ind administrative code to state-designated
repositories, the Administrative Rules Review
Committee, the Office of Legislative Research and
General Counsel, and the two houses of the Legisla-
ture;

[QI (k) distribute without charge copies of the di-
gest and index to state legislators, agencies, politi-
cal subdivisions on request, and the Office of Legis-
lative Research and General Counsel;

[(k] (I) distribute, at prices covering all costs, all
rulemikng publications to all other requesting per-
sons and agencies;

[01] (M) provide agencies assistance in rulemak-
ing; and

[m4] (n) administer this chapterand require state
agencies to comply with filing, publication, and
hearing procedures.

(2) All funds appropriated or collected for publish-
ing the division's publications shall be non-lapsing.
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CHAPTER 283

S. B. No. 12
Passed March 3, 1993

Approved March 22, 1993
Effective July 1, 1993

USED OIL MANAGEMENT

By LeRay McAllister

AN ACT RELATING TO HEALTH AND ENVI-
RONMENT; REVISING PROVISIONS RE-
GARDING MANAGEMENT OF USED OIL,
INCLUDING COLLECTION OF HOUSE-
HOLD USED OIL; PLACING THE USED OIL
PROGRAM UNDER THE DEPARTMENT OF
ENVIRONMENTAL QUALITY; REQUIRING
PERMITTING OR REGISTRATION OF SPE-
CIFIED USED OIL HANDLERS; IMPOSING
A FEE ON CERTAIN OIL TO FUND THIS
PART, PROVIDING REIMBURSEMENT
FOR HOUSEHOLD USED OIL COLLEC-
TORS; PROVIDING A SUNSET DATE; AND
PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-55-219, AS LAST AMENDED BY CHAPTER

30, LAWS OF UTAH 1992

ENACTS:
19-6-701, UTAH CODE ANNOTATED 1953
19-6-702, UTAH CODE ANNOTATED 1953
19-6-703, UTAH CODE ANNOTATED 1953
19-6-704, UTAH CODE ANNOTATED 1953
19-6-705, UTAH CODE ANNOTATED 1953
19-6-706, UTAH CODE ANNOTATED 1953
19-6-707, UTAH CODE ANNOTATED 1953
19-6-708, UTAH CODE ANNOTATED 1953
19-46-709, UTAH CODE ANNOTATED 1953
19-6-710, UTAH CODE ANNOTATED 1953
19-6-711, UTAH CODE ANNOTATED 1953
19-6-712, UTAH CODE ANNOTATED 1953
19-6-713, UTAH CODE ANNOTATED 1953
19-6-714, UTAH CODE ANNOTATED 1953
19-6-715, UTAH CODE ANNOTATED 1953
19-6-716, UTAH CODE ANNOTATED 1953
19-6-717, UTAH CODE ANNOTATED 1953
19-6-718, UTAH CODE ANNOTATED 1953
19-6-719, UTAH CODE ANNOTATED 1953
19-6-720, UTAH CODE ANNOTATED 1953
19-6-721, UTAH CODE ANNOTATED 1953
19-6-722, UTAH CODE ANNOTATED 1953
19-6-723, UTAH CODE ANNOTATED 1953

REPEALS:
40-9-1, AS ENACTED BY CHAPTER 55, LAWS

OF UTAH 1977
40-9-2, AS ENACTED BY CHAPTER 176, LAWS

OF UTAH 1981
40-9-3, AS LAST AMENDED BY CHAPTER 176,

LAWS OF UTAH 1981
40-9-3.5, AS ENACTED BY CHAPTER 176, LAWS

OF UTAH 1981
40-9-4, AS LAST AMENDED BY CHAPTER 176,

LAWS OF UTAH 1981
40-9-5, AS LAST AMENDED BY CHAPTER 176,

LAWS OF UTAH 1981

40-9-6, AS LAST AMENDED BY CHAPTER 161,
LAWS OF UTAH 1987

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 19-6-701, Utah Code Annotated 1953, is
enacted to read:

19-6-701. Short title.

This act is known as the "Used Oil Management
Act."

Section 2. Section Enacted.

Section 19-6-702, Utah Code Annotated 1953, is
enacted to read:

19-4-702. Legislative findings.

(1) The Legislature finds millions of gallons of
used oil are generated each year in Utah, and this oil
is:

(a) a valuable petroleum resource that can be re-
cycled; and

(b) in spite of the potential for recycling, signifi-
cant quantities of used oil are wastefully disposed of
or improperly used by means that pollute the water,
land, and air, and endanger the public health, safe-
ty, and welfare.

(2) The Legislature finds used oil should be col-
lected, treated, and reused in a manner that con-
serves energy and does not present a hazard to pub-
lic health or the environment.

(3) The Legislature finds in light of the harmful
consequences that can result from the improper dis-
posal and use of used oil, and its value as a resource,
the collection, recycling, and reuse of used oil is in
the public interest.

Section 3. Section Enacted.

Section 19-6-703, Utah Code Annotated 1953, is
enacted to read:

19-6-703. Definitions.

(1)"Board" means the Solid and Hazardous Waste
Control Board created in Section 19-1-106.

(2) "Commission" means the State Tax Commis-
sion.

(3) "Department" means the Department of Envi-
ronmental Quality created in Title 19, Chapter 1,
General Provisions.

(4) "Division" means the Division of Solid and
Hazardous Waste as created in Section 19-1-105.

(5) "DIY" means do it yourself.

(6)"DIYer" means a person who generates used oil
through household activities, including mainte-
nance of personal vehicles.

(7)"DIYer used oil" means used oil a person gener-
ates through household activities, including main-
tenance of personal vehicles.

(8) "DIYer used oil collection center" means any
site or facility that accepts or aggregates and stores
used oil collected only from DIYers.
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(9)"Executive secretary" means the executive sec-

retary of the board.

(10) "Hazardous waste" means any substance de-
fined as hazardous waste under Title 19, Chapter 6,
Hazardous Substances.

(11) "Lubricating oil" means the fraction of crude
oil or synthetic oil used to reduce friction in an in-
dustrial or mechanical device. Lubricating oil in-
cludes rerefined oil.

(12) "Lubricating oil vendor" means the person
making the first sale of a lubricating oil in Utah.

(13) "Manifest" means the form used for identify-
ing the quantity and composition and the origin,
routing, and destination of used oil during its trans-
portation from the point of collection to the point of
storage, processing, use, or disposal.

(14) "Off-specification used oil" means used oil
that exceeds levels of constituents and properties as
specified by beard rule and consistent with 40 CFR
279, Standards for the Management of Used Oil.

(15) "On-specification used oil" means used oil
that does not exceed levels of constitutents and
properties an specified by board rule and consistent
with 40 CFR 279, Standards for the Management of
Used Oil.

(16) (a) "Processing" means chemical or physical
operations under Subsection (b) designed to pro-
duce from used oil, or to make used oil more amena-
ble for production of:

(i), gasoline, diesel, and other petroleum derived

fuels;

(ii) lubricants; or

(iii) other products derived from used oil.

(b) Processing includes:

(i) blending used oil with virgin petroleum prod-
ucts;

(ii) blending used oils to meet fuel specifications;

(iii) filtration;

(iv) simple distillation;

(v) chemical or physical separation; and

(vi) rerefining.

(17) "Recycled oil" means oil reused for any pur-
pose following its original use, including:

(a) the purpose for which the oil was originally
used; and

(b) used oil processed or burned for energy recov-
ery.

(18) "Rerefining distillation bottoms" means the
heavy fraction produced by vacuum distillation of
filtered and dehydrated used oil. The composition
varies with column operation and feedstock.

(19) "Used oil" means any oil, refined from crude
oil or a synthetic oil, that has been used and as a re-

sult of that use is contaminated by physical orchem-
ical impurities.

(20) (a) "Used oil aggregation point" means any
site or facility that accepts, aggregates, or stores
used oil collected only from other used oil generation
sites owned or operated by the owner or operator of
the aggregation point, from which used oil is trans-
ported to the aggregation point in shipments of no
more than 55 gallons.

(b) A used oil aggregation point may also accept oil
from D1Yers.

(21) "Used oil burner" means a person who burns
used oil for energy recovery.

(22)"Used oil collection center" means any site or
facility registered with the state to manage used oil
and that accepts or aggregates and stores used oil
collected from used oil generators, other than DIY-
ers, who are regulated under this part and bring
used oil to the collection center in shipments of no
more than 55 gallons and under the provisions oT
this part. Used oil collection centers may accept DI-
Yer used oil also.

(23) "Used oil fuel marketer" means any person
who:

(a) directs a shipment of off-specification used oil
from its facility to a used oil burner; or

(b) first claims the used oil to be burned for energy
recovery meets the used oil fuel specifications of 40
CFR 279, Standards for the Management of Used
Oil, except when the oil is to be burned in accordance
with rules for on-site burningin space heaters in ac-
cordance with 40 CFR 279.

(24) "Used oil generator" means any person, by
site, whose act or process produces used oil or whose
act first causes used oil to become subject to regula-
tion.

(26)"Used oil handler" means a person generating
used oil, collecting used oil, transporting used oil,
operating a transfer facility or qggregtion point,
processing or rerefining used oil, o:. marketing used
oil.

(26) "Used oil processor or rerefiner" means a fa-
cility that processes used oil.

(27) "Used oil transfer facility" means any trans-
portation-related facility, including loading docks,
parking areas, storage areas, and other areas where
shipments of used oil are held for more than 24
hours during the normal course of transportation
and not longer than 35 days.

(28) (a)"Used oil transporter" means the following
persons unless they are exempted under Subsection
(b):

(i) any person who transports used oil;

(ii) any person who collects used oil from more
than one generator and transports the collected oil;

(iii) except as exempted under Subsection (bi),
(ii, or (iii), any person who transports collected Dl-
Yer used oil from used oil generators, collection cen-
ters, aggregation points, or other facilities required
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to be permitted or registered under this part and
where household DlYer used oil is collected; and

(iv) owners and operators of used oil transfer faci-
lities.

(b) "Used oil transporter" does not include:

(i) persons who transport oil on site;

(ii) generators who transport shipments of used
oil totalling 55 gallons or less from the generator to a
used oil collection center as allowed under 40 CFR
279.24, Off-site Shipments;

(iii) generators who transport shipments of used
oil totalling 55 gallons or less from the generator to a
used oil aggregation point owned or operated by the
same generator as allowed under 40 CFR 279.24,
Off-site Shipments;

(iv) persons who transport used oil generated by
DIYers from the initial generator to a used oil gener-
ator, used oil collection center, used oil aggregation
point, used oil processor or rerefiner, or used oil
burner subject to permitting or registration under
this part; or

(v) railroads that transport used oil and are regu-
lated under 45 U.S.C. 421 et seq., federal Railroad
Safety Act, and 49 U.S.C. 1801 et seq., federal Haz-
ardous Materials Transportation Uniform Safety
Act.

Section 4. Section Enacted.

Section 19-6-704, Utah Code Annotated 1953, is
enacted to read:

19-6-704. Powers and duties of the board.

(1) The board shall make rules under Title 63,
Chapter 46a, Utah Administrative Rulemaking
Act, as necessary to administer this partand to com-
ply with 40 CFR 279, Standards for the Manage-
ment of Used Oil, to ensure the state's. primacy to
manage used oil under 40 CFR 279. For these pur-
poses the board shall:

(a) conduct adjudicative hearings as required in
this part under Title 63, Chapter 46b, Administra-
tive Procedures Act;

(b) establish by rule conditions and procedures for
registration and revocation of registration as a used
oil collection center, used oil aggregation point, or
DIYer used oil collection center;

(c) provide by rule that used oil aggregation points
that do not accept DlYer used oil are required to
comply with used oil collection standards under this
part, but are not required to be permitted or regis-
tered;

(d) establish by rule conditions and fees required
to obtain permits and operate as used oil transport-
ers, used oil transfer facilities, used oil processors
and rerefiners, and used oil fuel marketers;

(e) establish by rule the amount of liability insur-
ance or other financial responsibility the applicant
shall have to qualify for a permit under Subsection
(lXd);

f) establish by rule the form and amount of recla-
mation surety required for reclamation of any site
or facility required to be permitted under this part;

(g) after public notice and opportunity for a public
hearing, hear and act on permit issues appealed un-
der Subsection 19-6-712(2);

(h) establish by rule standards for tracking, anal-
ysis, and recordkeeping regarding used oil subject
to regulation under this part, including:

(i) manifests for handling and transferring used
oil;

(ii) analyses necessary to determine if used oil is
on-specification or off-specification;

(iii) records documenting date, quantities, and
character of used oil transported, processed, trans-
ferred, or sold;

(iv) records documenting persons between whom
transactions under this subsection occurred; and

(v) exemption of DIYer used oil collection centers
from this subsection except as necessary to verify
volumes of used oil picked up by a permitted trans-
porter and the transporter's name and federal EPA
identification number;

(i) authorize inspections and audits of facilities,
centers, and operations subject to regulation under
this part;

(j) establish by rule standards for:

(i) used oil generators;

(ii) used oil collection centers;

(iii) DlYer used oil collection centers;

(iv) aggregation points;

(v) curbside used oil collection programs;

(vi) used oil transporters;

(vii) used oil transfer facilities;

(viii) used oil burners;

(ix) used oil processors and rerefiners; and

(x) used oil marketers;

k) establish by rule standards for determining
on-specification and off-specification used oil and
specified mixtures of used oil, subject to Section
19-6-707 regarding rebuttable presumptions;

(1) establish by rule standards for closure,
remediation, and response to releases involving
used oil; and

(m) establish a public education program to pro-
mote used oil recycling and use of used oil collection
centers.

(2) The board may:

(a) hold hearings relating to any abpect of or mat-
ter in the administration of this part and compel the
attendance of witnesses and the production of docu-
ments and other evidence, administer oaths and
take testimony, and receive evidence as necessary;
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(b) require retention and submission of records re-

quired under this part; and

(c) require audits of records and recordkeeping
procedures required under this part and rules made
under this part, except that audits of records re-
garding the fee imposed and collected by the com-
mission under Sections 19-6-714 and 19-6-715 are
the responsibility of the commission under Section
19-6-716.

Section 5. Section Enacted.

Section 19-6-705, Utah Code Annotated 1953, is
enacted to read:

19-6-705. Powers and duties of the executive
secretary.

(1) The executive secretary shall:

(a) administer and enforce the rules and orders of
the board;

(b) issue and revoke registration numbers for DI-
Yer used oil collection centers and used oil collection
centers;

(c) after public notice and opportunity for a public
hearing:

(i) issue or modify a permit under this part;

(ii) deny a permit when the executive secretary
finds the application is not complete; and

(iii) revoke a permit issued under this section
upon a ferding the permit holder has failed to ensure
complit nce with this part;

(d) (i) coordinate with federal, state, and local gov-
ernment, and other agencies, including entering
into memoranda of understanding, to ensure effec-
tive regulation ofused oil under this part, minimize
duplication of regulation, and encourage responsi-
ble recycling of used oil; and

(ii) as the department finds appropriate to the im-
plementation of this part, enter into contracts with
local health departments to carry out specified func-
tions under this part and be reimbursed by the de-
partment in accordance with the contract;

(e) require forms, analyses, documents, maps, and
other records as the executive secretary finds neces-
sary to permit and inspect an operation regulated
under this part;

(f) provide public information signs as required
under Section 19-6-713;

(g) establish a toll-free telephone line to provide
information to the public regarding management of
used oil and locations of used oil collection centers;
and

(h) accept, receive, and administer grants or other
funds or gifts from public and private agencies, in-
cluding the federal government, for the purpose of
carrying out any of the functions of this part.

(2) The executive secretary may:

(a) nuthorize any employee of the division to enter
any facility regulated under this part at reasonable

times and upon presentation of credentials for the
purpose of inspection, audit, or sampling of the used
oil site or facility, records, operations, or product;
and

(b) direct a person whose activities are regulated
under this part to take samples for a stated purpose
and cause them to be analyzed at that person's ex-
pense.

Section 6. Section Enacted.

Section 19-6-706, Utah Code Annotated 1953, is
enacted to read:

19-6-706. Disposal of used oil -
Prohibitions.

(1) (a) Except as authorized by the board or ex-
empted in this section, a person may not place, dis-
card, or otherwise dispose of used oil:

(i) in any solid waste treatment, storage, or dis-
posal facility operated by a political subdivision or a
private entity, except as authorized for the disposal
of used oil that is hazardous waste under state law;

(ii) in sewers, drainage systems, septic tanks, sur-
face or ground waters, watercourses, or any body of
water; or

(iii) on the ground.

(b) A person who unknowingly disposes of used oil
in vi-olation of Subsection (1)(aXi) is not guilty of a
violation of this section.

(2) (a) A person may dispose of an item or sub-
stance that contains de minimis amounts of oil in
disposal facilities under Subsection (Xa)(i) if-

(i) to the extent reasonably possible all oil has
been removed from the item or substance; and

(ii) no free flowing oil remains in the item or sub-
stance.

(b) (i) A nonterne plated used oil filter complies
with this section if it is not mixed with hazardous
waste and the oil filter has been gravity hot-drained
by one of the following methods:

(A) puncturing the filter antidrain back valve or

the filter dome end and gravity hot-draining;

(B) gravity hot-draining and crushing;

(C) dismantling and gravity hot-draining; or

(D) any other equivalent gravity hot-draining
method that will remove used oil from the filter at
least as effectively as the methods listed in this sub-
section.

(ii) As used in this subsection, "gravity hot-
drained" means drained for not less than 12 hours
near operating temperature but above 60 degrees
Fahrenheit.

(3) A person may not mix or commingle used oil
with the following substances, except as incidental
to the normal course of processing, mechanical, or
industrial operations:

(a) solid waste that is to be disposed of in any solid
waste treatment, storage, or disposal facility, except
as authorized by the board under this chapter; or
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(b) any hazardous waste so the resulting mixture

may not be recycled or used for other beneficial pur-
pose as authorized under this part.

(4) (a) This section does not apply to releases to
land or water ofde minimis quantities of used oil, ex-
cept:

(i) the release of de minimis quantities of used oil
is subject to any regulation or prohibition under the
authority of the department; and

(ii) the release of de minimis quantities of used oil
is subject to any rule made by the board under this
part prohibiting the release of de minimis quanti-
ties of used oil to the land orwater from tanks, pipes,
or other equipment in which used oil is processed,
stored, or otherwise managed by used oil handlers,
except wastewater under Subsection
19-6-708(2j).

(b) As used in this subsection,"de minimis quanti-
ties of used oil":

(i) means small spills, leaks, or drippings from
pumps, machinery, pipes, and other similar equip-
ment during normal operations; and

(ii) does not include used oil discarded as a result
of abnormal operations resulting in substantial
leaks, spills, or other releases.

(5) Used oil may not be used for road oiling, dust
control, weed abatement, or other similar uses that
have the potential to release used oil in the environ-
ment, except in compliance with Section 19-6-711
and board rule.

(6) (a) (i) Facilities in existence on July 1, 1993,
and subject to this section may apply to the execu-
tive secretary for an extension of time beyond that
date to meet the requirements of this section.

(ii) The executive secretary may grant an exten-
sion of time beyond July 1, 1993, upon a finding of
need under Subsection (b) or (c).

(iii) The total of all extensions of time granted to
one applicant under this subsection may not extend
beyond January 1, 1995.

(b) The executive secretary upon receipt of a re-
quest for an extension of time may request from the
facility any information the executive secretary
finds reasonably necessary to evaluate the need for
an extension. This information may include:

(i) why the facility is unable to comply with the re-
quirements of this section on or before July 1, 1993;

(ii) the proce.,ses or functions which prevent com-
pliance on or betbre July 1, 1993;

(iii) measures the facility has taken and will take
to achieve compliance; and

(iv) a proposed compliance schedule, including a
proposed date for being in compliance with this sec-
tion.

(c) Additional extensions of time may be granted
by the executive secretary upon application by the
facility and a showing by the facility that:

(i) the additional extension is reasonably neces-
sary; and

(ii) the facility has made a diligent and good faith
effort to comply with this section within the time
frame of the prior extension.

Section 7. Section Enacted.

Section 19-6-707, Utah Code Annotated 1953, is
enacted to read:

19-6-707. Rebuttable presumption regarding
used oil mixtures.

(1) (a) Used oil containing more than 1000 ppm to-
tal halogens is presumed to be a hazardous waste
because it has been mixed with halogenated hazard-
ous waste listed in 40 CFR 261, Subpart D.

(b) This presumption may be rebutted by demon-
strating the used oil does not contain hazardous
waste, such as by using the analytical method from
SW-846, Edition III, to show the used oil does not
contain significant concentrations of halogenated
hazardous constituents as listed by board rule.

(2) (a) The rebuttable presumption under Subsec-
tion (1) does not apply to metalworking oils or fluids
containing chlorinated paraffins, if they are pro-
cessed through a tolling agreement to reclaim the
metalworking oils or fluids.

(b) The rebuttable presumption under Subsection
(1) does apply to metalworking oils or fluids if the
oils or fluids are recycled in any other manner or are
disposed.

(3) (a) The rebuttable presumption under Subsec-
tion (1) does not apply to used oils contaminated
with chlorofluorocarbons (CFCs) removed from re-
frigeration units when the CFCs are destined for
reclamation.

(b) The rebuttable presumption does apply to used
oils contaminated with CFCs that have been mixed
with used oil from sources other than refrigeration
units.

Section 8. Section Enacted.

Section 19-6-708, Utah Code Annotated 1953, is
enacted to read:

19--708. Registration and permit
exemptions.

(1) The following persons are subject to Section
19-6-706, but are not subject to regulation as a reg-
istered or permitted site or facility under this part:

(a) generators of DIYer used oil; and

(b) farmers who generate in a calendar year an av-
erage of 25 gallons per month or less of used oil from
vehicles or machinery used on the farm.

(2) The following are subject to rules made by the
board as necessary to obtain and maintain primacy
of the state used oil program under 40 C.F.R. 279,
Standards for the Management of Used Oil, but are
not subject to any other provision of this chapter:

(a) mixtures of used oil and diesel fuel mixed on-
site by the generator of the used oil for use in the
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generator's own vehicles are not subject to this part
once the used oil and diesel fuel have been mixed,
but prior to mixing, the used oil is subject to this
part;

(b) used oil transporters and used oil burners con-
ducting incidental processing operations that occur
during the normal course of used oil management
prior to transportation or burning;

(c) on-specification or off-specification used oil,
after it is delivered, as documented by manifest, to a
burner authorized to operate by the board or this
part and rules made under this part;

(d) used oil burners authorized by the board to
burn on-specification or off-specification used oil;

(e) used oil placed directly into a crude oil or natu-
ral gas pipeline, after the used oil is introduced into
the pipeline;

(f) used oil generated on vessels due to normal
shipboard operations is not subject to this part until
it is transportd ashore;

(g) rerefining distillation bottoms used as feed-
stock to manufacture asphalt products;

(h) materials reclaimed from used oil, used benefi-
cially, and not burned for energy recovery or used in
a manner constituting disposal;

(i) materials derived from used oil that are dis-
posed of or used in a manner constituting disposal,
but are subject to regulation under this chapter if
the materials are identified as hazardous waste;

(j) wastewater containing a de minimis amount of
used oil, as defined in Subsection (3);

(k) used oil contaminated with polychlorinated bi-
phenyls (PCBs), if it is subject to regulation under
40 CFR 761, Toxic Substances Control Act;

(1) used oils that are a hazardous waste under this
chapter and may not be recycled; and

(m) used oils that are not hazardous waste under
this chapter and cannot be recycled under this part.

(3) (a) As used in Subsection (2Mj), "de minimis
quantities of used oil" means:

(i) small spills, leaks, or drippings from pumps,
machinery, pipes, and other similar equipment dur-
ing normal operations; or

(ii) small amounts of oil lost to the wastewater
treatment system or unit during washing or drain-
ing operations.

(b) De minimis quantities of used oil does not in-
clude used oil discarded as a result of abnormal op-
erations resulting in substantial leaks, spills, or
other releases, or to used oil recovered from waste-
waters.

Section 9. Section Enacted.

Section 19-6-709, Utah Code Annotated 1953, is
enacted to read:

19-6-709. Reclamation of site or facility.

(1) The owner or operator of any of the following
operations shall reclaim the site of the operation to a
post-operations land use, as approved by the board
in coordination with the department, when the op-
eration ceases or the permit is revoked:

(a) DIYer used oil collection center;

(b) used oil collection center;

(c) used oil aggregation point;

(d) used oil transfer facility; or

(e) used oil processing or rerefining facility.

(2) DIYer used oil collection centers, used oil col-
lection centers, and used oil aggregation points are
not required to post a reclamation surety under this
part, but are subject to the reclamation require-
ments of this section.

(3) Facilities and sites required to be permitted
under this part shall post a reclamation surety in a
form and amount required by board rule prior to is-
suance of a permit.

Section 10. Section Enacted.

Section 19-6-710, Utah Code Annotated 1953, is
enacted to read:

19-64-710. Registration and permitting of
used oil handlers.
(1) (a) A person may not operate a DrYer used oil

collection center or used oil collection center with-
out holding a registration number issued by the ex-
ecutive secretary.

(b) The application for registration shall include
the following information regarding the DIYer used
oil collection center or used oil collection center:

(i) the name and address of the operator;

(ii) the location of the center;

(iii) whether the center will accept DIYer used oil;

(iv) the type of containment or storage to be used;

(v) the status of business, zoning, and other appli-
cable licenses and permits required by federal,
state, and local governmental entities;

(vi) emergency spill containment plan;

(vii) proof of liability insurance or other means of
financial responsibility in an amount determined by
board rule for any liability that may be incurred in
collecting or storing the used oil; and

(viii) any other information the executive secre-
tary finds necessary to ensure the safe handling of
used oil.

(c) The owner or operator of the center shall notify
the executive secretary in writing of any changes in
the information submitted to apply for registration
within 20 days of the change.

(d) To be reimbursed under Section 19-6-717 for
collected DIYer used oil, the operator of the DlYer
used oil collection center shall maintain and submit
to the executive secretary records of volumes of DI-
Yer used oil picked up by a permitted used oil trans-
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porter, the dates of pickup, and the name and feder-
al EPA identification number of the transporter.

(2) (a)A person may not act as a used oil transport-
er or operate a transfer facility without holding a
permit issued by the executive secretary.

(b) 'The application for a permit shall include the
following information regarding acting as a trans-
porter or operating a transfer facility:

(i) the name and address of the operator;

(ii) the location of the transporter's base of opera-
tions or the location of the transfer facility;

(iii) maps of all transfer facilities;

(iv) the methods to be used for collecting, storing,
and delivering used oil;

(v) the methods to be used to determine if used oil
received by the transporter or facility is on-specifi-
cation or off-specification;

(vi) the type of containment or storage to be used;

(vii) the methods of disposing of the waste by-
products;

(viii) the status of business, zoning, and other
applicable licenses and permits required by federal,
state, and local government entities;

(ix) emergency spill containment plan;

(x) proofof liability insurance or other means of fi-
nancial responsibility in an amount determined by
board rule for any liability that may be incurred in
collecting, transporting, or storing the used oil;

(xi) proof of form and amount ofreclamation sure-
ty for any facility used in conjunction with transpor-
tation or storage of used oil; and

(xii) any other information the executive secre-
tary finds necessary to ensure the safe handling of
used oil.

(c) The owner or operator of the facility shall
notify the executive secretary in writing of any
changes in the information submitted to apply for a
permit within 20 days of the change.

(3) (a) A person may not operate a used oil process-
ing or rerefining facility without holding a permit is-
sued by the executive secretary.

(b) The application for a permit shall include the
following information regarding the used oil pro-
cessing or rerefining facility:

(i) the name and address of the operator;

(ii) the location of the facility,

(iii) a map of the facility;

(iv) methods to be used to determine if used oil is
on-specification or off-specification;
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(v) the type of containment or storage to be used;

(vi) the grades of oil to be produced;

(vii) the methods of disposing of the waste by-
products

(viii) the status of business, zoning, and other
applicable licenses and permits required by federal,
state, and local governmental entities;

(ix) emergency spill containment plan;

(x) proofof liability insurance or other means of fi-
nancial responsibility in an amount determined by
board rule for any liability that may be incurred in
processing or rerefining used oil;

(xi) proofof form and amount of reclamation sure-
ty; and

(xii) any other information the executive secre-
tary finds necessary to ensure the safe handling of
used oil.

(c) The owner or operator of the facility shall
notify the executive secretary in writing of any
changes in the information submitted to apply for a
permit within 20 days of the change.

(4) (a) A person may not act as a used oil fuel mar-
keter without holding a registration number issued
by the executive secretary.

(b) The application for a registration number shall
include the following information regarding acting
as a used oil fuel marketer:

(i) the name and address of the marketer;

(ii) the location of any facilities used by the mar-
keter to collect, transport, process, or store used oil
subject to separate permits under this part;

(iii) the status of business, zoning, and other
applicable licenses and permits required by federal,
state, and local governmental entities, including
any registrations or permits required under this
part to collect, process, transport, or store used oil;
and

(iv) any other information the executive secretary
finds necessary to ensure the safe handling of used
oil.

(c) The owner or operator of the facility shall
notify the executive secretary in writing of any
changes in the information submitted to apply for a
permit within 20 days of the change.

(5) (a) Unless exempted under Subsection
19-6-708(2), a person may not burn used oil for en-
ergy recovery without holding a permit issued by
the executive secretary or an authorization from the
department.

(b) The application for a permit shall include the
following information regarding the used oil burn-
ing facility:

(i) the name and address of the operator;

(ii) the location of the facility;

(iii) methods to be used to determine if used oil is
on-specification or off-specification;

(iv) the type of containment or storage to be used;

(v) the type of burner to be used;
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(vi)the methodsofdisposingofthewasteby-prod-

ucts;

(vii) the status of business, zoning, and other
applicable licenses and permits required by federal,
state, and local governmental entities;

(viii) emergency spill containment plan;

(ix) proof of liability insurance or other means of
financial responsibility in an amount determined by
board rule for any liability that may be incurred in
processing or rerefining used oil;

(x) proofofform and amount of reclamation surety
for any facility receiving and burning used oil; and

(xi) any other information the executive secretary
finds necessary to ensure the safe handling ofused
oil.

(c) The owner or operator of the facility shall
notify the executive secretary in writing of any
changes in the information submitted to apply for a
permit within 20 days of the change.

Section 11. Section Enacted.

Section 19-6-711, Utah Code Annotated 1953, is
enacted to read:

19-6-711. Application of used oil to the land
- Limitations.

(1) A person may not apply used oil to the land as a
dust or weed suppressant or for other similar appli-
cations to the land unless the person has obtained:

(a) written authorization as required under this
chapter; and

(b) a permit from the executive secretary.

(2) The applicant for a permit under this section
shall demonstrate:

(a) the used oil is not mixed with any hazardous
waste;

(b) the used oil does not exhibit any hazardous
characteristic other than ignitability; and

(c) how the applicant will minimize the impact on
the environment of the use of used oil as a dust or
weed suppressant or for other similar applications
to the land.

(3) Prior to acting on the application, the execu-
tive secretary shall provide public notice of the
application and shall provide opportunity for public
comment under Section 19-6-712.

Section 12. Section Enacted.

Section 19-6-712, Utah Code Annotated 1953, is
enacted to read:

19-6-712. Issuance of permits - Public
comments and hearing.

(1) In considering permit applications under this
part, the executive secretary shall:

(a) ensure the application is complete prior to act-
ing on it;

(b) publish notice of the permit application and
the opportunity for public comment in a newspaper
ofgeneral circulation in the state and also in a news-
paper of general circulation in the county where the
operation for which the application is submitted is
located;

(c) allow the public to submit written comments to
the executive secretary within 15 days after date of
publication;

(d) consider timely submitted public comments
and the criteria established in this part and by rule
in determining whether to grant the permit; and

(e) send a written copy of the decision to the appli-
cant and to persons submitting timely comments
under Subsection (1)(c).

(2) The executive secretary's decision under this
section may be appealed to the board only within the
30 days after the day the decision is mailed to the
applicant.

Section 13. Section Enacted.

Section 19-6-713, Utah Code Annotated 1953, is
enacted to read:

19-6-713. Retailers - Duty to inform
customers.

(1) (a) The division shall provide signs to all retail-
ers who sell lubricating oil in Utah. The signs shall
meet standards set by the board under this part and
shall include the following statement in clearly leg-
ible type:

"It is against the law to dispose of used oil on
the ground, in a landfill, or in any sewer, sur-
face, or groundwater. Tb find out where you
may properly dispose of used oil for recycling
in your area, call 1-800-

Oil mixed with other substances may not be
recyclable. Do not mix your used oil with oth-
er substances, such as antifreeze, carburetor
cleaners, paint thinner, or other solvents."

(b) The telephone number under Subsection (1)(a)
shall be the toll-free telephone number maintained
by the division under this part.

(2) Retailers selling oil subject to this section shall
ensure signs meeting the requirements of Subsec-
tion (1) are placed in close proximity to each location
within the retail establishment where the oil is of-
fered for sale.

Section 14. Section Enacted.

Section 19-6-714, Utah Code Annotated 1953, is
enacted to read:

19-6-714. Recycling fee on sale of oil.

(1) On and after October 1, 1993, a recycling fee of
$.04 per quart or $. 16 per gallon is imposed upon the
first sale in Utah by a lubricatingoil vendor of lubri-
cating oil. The lubricating oil vendor shall collect
the fee at the time the lubricating oil is sold.

(2) A fee under this section shall not be collected

on sales of lubricating oil:

(a) shipped outside the state;
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(b) purchased in five-gallon or smaller containers
and used solely in underground mining operations;
or

(c) in bulk containers of 55 gallons or more.

(3) This fee is in addition to all other state, county,
or municipal fees and taxes imposed on the sale of
lubricating oil.

(4) The exemptions from sales and use tax pro-
vided in Section 59-12-104 do not apply to this part.

(5) The commission may make rules to implement
and enforce the provisions of this section.

Section 15. Section Enacted.

Section 19-6-715, Utah Code Annotated 1953, is
enacted to read:

19-6-715. Recycling fee collection
procedures.

(1) The lubricating oil vendor shall pay the fee col-
lected under Section 19-6-714 to the commission on
or before the last day of the month following the cal-
endar quarter in which the sale occurs.

(2) The lubricating oil vendor may retain a maxi-
mum of 2% of the recycling fee it collects under Sec-
tion 19-6-714 for the costs of collecting the fee.

(3) The payment of the fee to the commission shall
be accompanied by a form provided by the commis-
sion.

Section 16. Section Enacted.

Section 19-6-716, Utah Code Annotated 1953, is
enacted to read:

19-6-716. Fee collection by commission.

(1) The commission shall administer, collect, and
enforce the fee authorized under Section 19-6-714
pursuant to the same procedures used in the admin-
istration, collection, and enforcement of the sales
and use tax under Title 59, Chapter 12, Sales and
Use Tax Act, and Title 59, Chapter 1, General Taxa-
tion Policies.

(2) The commission may retain a maximum of
2-1/2% of the fee collected under Section 19-6-715
for the costs of rendering its services under this
part.

Section 17. Section Enacted.

Section 19-6-717, Utah Code Annotated 1953, is
enacted to read:

19-8-717. Used oil collection incentive
payment.

(1) (a) The division shall pay a recycling incentive
to registered DlYer used oil collection centers and
curbside collection programs approved by the ex-
ecutive secretary for each gallon ofused oil collected
from DIYer used oil generators on and after July 1,
1994, and transported by a permitted used oil trans-
porter to a permitted used oil processor, rerefiner,
burner, or to another disposal method authorized by
board rule.

(b) Payment cf the incentive is subject to Section
19-6-720 regarding priorities.

(2) The board shall by rule establish the amount of
the payment, which shall be $.16 per gallon unless
the board determines the incentive should be:

(a) reduced to ensure adequate funds to meet prio-
rities set in Section 19-6-720 and to reimburse all
qualified operations under this section; or

(b) increased to promote collection of used oil un-
der this part and the funds are available in the ac-
count created under Section 19-6-719 after meet-
ing the priorities set in Section 19-6-720.

Section 18. Section Enacted.

Section 19-6-718, Utah Code Annotated 1953, is
enacted to read:

19-6-718. Limitations on liability of operator
of collection center.

(1) Subject to Subsection (2), a person may not re-
cover from the owner, operator, or lessor of a D1Yer
used oil collection center any costs of response ac-
tions at another location resulting from a release or
threatened release of used oil collected at the center
if the owner, operator, or lessor:

(a) operates the DIYer used oil collection center in
compliance with this part and rules made under this
part and the executive secretary upon inspection
finds the center is in compliance with this part and
rules made under this part;

(b) dos not mix any used oil collected with any
haiarous waste or PCBs or with any material that
worad render the resulting mixture as a hazardous
waste;

(c) does not knowingly accept any used oil contain-
ing hazardous waste or PCBs;

(d) ensures the used oil is transported from the
center by a permitted used oil transporter; and

(e) complies with Section 114(c) of the federal
Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980, as amended.

(2) (a) This section applies only to that portion of a
used oil collection center used for the collection of
DIYer used oil under this part.

(b) This section does not apply to willful or grossly
negligent activities of the owner, operator, or lessor
in operating the DIYer used oil collection center.

(c) This section does not affect or modify in any
way the obligations or liability of any person other
than the owner, operator, or lessor under any other
provisions of state or federal law, including common
law, for injury or damage resulting from a release of
used oil or hazardous waste.

(d) For the purposes of this section, the owner, op-
erator, or lessor of a DlYer used oil collection center
may presume a quantity of not more than five gal-
lons, except under Subsection (2e), of used oil ac-
cepted from a member of the public is not mixed
with a hazardous waste or PCBs if:

(i) the oil is accepted in accordance with the in-
spection and identification procedures required by
board rule; and
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(ii) the owner, operator, or lessor operates the DI-

Yer used oil collection center in good faith and in
compliance with this part and rules made under this
part.

(e) The owner, ope ator, or lessor of a DIYer used
oil collection center may claim the presumption un-
derSubsection (2Xd) for a quantity ofmore than five
gallons but not more than 55 gallons, if the quantity
received is:

(i) from a farmer exempted under Subsection

19-6-708(1Xb);

(ii) generated by farming equipment; and

(iii) handled in accordance with all requirements
of this section.

(f) This section does not affect or modify the obli-
gations or liability of any owner, operator, or lessor
of a DIYer used oil collection center regarding that
person's services or functions other than accepting
DIYer used oil under this part.

Section 19. Section Enacted.

Section 19-6-719, Utah Code Annotated 1953, is
enacted to read:

19-6-719. Used oil collection account.

There is created in the General Fund a restricted
account known as the Used Oil Collection Adminis-
tration Account. All money received by the state
from the recycling fee placed on lubricating oil un-
der this part, all permit fees, all penalties imposed
under this part, and all money received as a grant or
donation to be used for the administration of this
part shall be placed in this account to be appro-
priated to the division for the management of DIYer
used oil under this part subject to the priorities in
Section 19-6-720.

Section 20. Section Enacted.

Section 19-6-720, Utah Code Annotated 1953, is
enacted to read:

19-6-720. Grants and donations - Support
for programs - Priorities.

(1) The division may solicit or request and receive
gifts, grants, donations, and other assistance from
any source. Funds or resources received shall be de-
posited in the account created in Section 19-6-719
and shall be appropriated to the division for the
management of DiYer used oil under this part sub-
ject to prioit.es set in Subsection (2).

(2) Appropriations received by the division shall
be expended, as available, for the management of
DIYer used oil under this part in the following order
of priority:

(a) first, division and board costs of implementa-

tion;

(b) second, recycling incentive payments under
Section 19-6-717;

(d) fourth, awarding grants as funds are available
for the establishment of the following, with empha-
sis on providing used oil collection facilities and pro-
grams in rural areas:

(i) used oil collection centers; and

(ii) curbside used oil collection programs, includ-
ing costs of retrofitting trucks, curbside containers,
and other costs of curbside collection programs; and

(e) fifth, provide funding to local health depart-
ments for enforcement of the management of DIYer
used oil under this part in coordination with the
board.

(3) In awarding grants under Subsection (2)(d),
the board shall work with governmental entities in
areas of the state where used oil collection centers
are limited or do not exist, or where public access to
the centers is limited, to promote the establishment
of DIYer used oil collection centers.

Section 21. Section Enacted.

Section 19-6-721, Utah Code Annotated 1953, is
enacted to read:

19-6-721. Violations - Proceedings -
Orders.

(1) If the executive secretary has reason to believe
a person is in violation of any provision of this part
or any rule, permit, or order under this part, the ex-
ecutive secretary may after complying with the pro-
cedural requirements of Title 63, Chapter 46b, Ad-
ministrative Procedures Act, issue an order of com-
pliance or cessation.

(2) (a) If the person does not comply with the ex-
ecutive secretary's order, the executive secretary
shall file a notice of agency action for an adjudica-tive hearing before the board.

(b) If after a formal adudicatory hearing the
board finds there is substantial evidence in the re-
cord to support the board's determination thatavio-
lation has been committed, it may:

(i) in a civil proceeding find the person subject to a
penalty not to exceed $10,000 per day for each day of
violation, in addition to any fine otherwise imposed
for violation of this part; and

(ii) bring suit in the name of the state to restrain
the person from continuing the violation and to re-
quire the person to perform necessary remediation.

(c) (i) Suit under Subsection (2)(b)(iii) may be
brought in any court in the state havingjurisdiction
in the county of residence of the person charged or in
the county where the violation is alleged to have oc-
curred.

(ii) The court may grant prohibitory and mandato-
ry injunctions, including temporary restraining or-
ders.

(3) When the executive secretary finds a situation
exists in violation of this part that presents an im-
mediate threat to the public health or welfare, the
executive secretary may issue an emergency order
under Title 63, Chapter 46b, Administrative Proce-
dures Act.
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(4) All penalties collected under this section shall

be deposited in the account created in Section
19-6-719.

Section 22. Section Enacted.

Section 19-6-722, Utah Code Annotated 1953, is
enacted to read:

19-6-722. Criminal penalties.

(1) A violation of any applicable provision of this
part is a class B misdemeanor, except:

(a) any violation involving hazardous waste is
governed by provisions of this chapter that address
hazardous waste;

(b) any violation of Section 19-6-714 or 19-6-715
regarding the recycling fee is subject to penalties
authorized under Section 19-6-716.

(2) Any person who knowingly conducts any acti-
vities identified in Subsection 19-6-113(3) regard-
ing hazardous waste in conjunction with any opera-
tions under this part is subject to the enforcement
actions and penalties identified in Subsection
19-6-113(4).

(3) All penalties collected under this section shall
be deposited in the account created in Section
19-6-719.

Section 23. Section Enacted.

Section 19-6-723, Utah Code Annotated 1953, is
enacted to read:

19-6-723. Local ordinances regarding used
oil.

Any political subdivision of the state may enact
and enforce ordinances regarding the management
of used oil that are consistent with this part.

Section 24. Section Amended.

Section 63-55-219, Utah Code Annotated 1953,
as last amended by Chapter 30, Laws of Utah 1992,
is amended to read:

63-55-219. Repeal dates, Title 19.

(1) The following boards created under Section
19-1-106 are repealed on the following dates:

(a) The Air Quality Board is repealedJuly 1,1999.

(b) The Solid and Hazardous Waste Control Board
is repealed July 1, 1999.

(c) The Drinking Water Board is repealed July 1,
1999.

(d) The Water Quality Board is repealed July 1,
1999.

(2) The Petroleum Storage Tank Fund, created in
Section 19-6-409, is repealed July 1, 1993.

(3) Chapter 6. Part 7. Used Oil Management Act.

Section 40-9-2, Legislative findings - Purpose,
Utah Code Annotated 1953, as enacted by Chapter
176, Laws of Utah 1981;

Section 40-9-3, Definitions, Utah Code Anno-
tated 1953, as last amended by Chapter 176, Laws of
Utah 1981;

Section 40-9-3.5, Powers and duties orboard and
division, Utah Code Annotated 1953, as enacted by
Chapter 176, Laws of Utah 1981;

Section 40-9-4, Permits for rerefiners, reclaim-
ers and collectors of used oil - Information re-
quired of applicants, Utah Code Annotated 1953, as
last amended by Chapter 176, Laws of Utah 1981;

Section 40-9-5, Disposal of used oil, Utah Code
Annotated 1953, as last amended by Chapter 176,
Laws of Utah 1981; and

Section 40-9-6, Violations - Adjudicative pro-
ceedings - Injunctions - Misdemeanors - Limi-
tation ofactions, Utah Code Annotated 1953, as last
amended by Chapter 161, Laws ofUtah 1987, are re-
pealed.

Section 26. Effective Date.

This act takes effect on July 1, 1993.

is repealed July 1, 1999.

Section 25. Repealer.

Section 40-9-1, Short title, Utah Code Annotated
1953, as enacted by Chapter 55, Laws of Utah 1977;
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CHAPTER 284

S. B. No. 61
Passed February 17, 1993
Approved March 22, 1993

Effective May 3, 1993

GUBERNATORIAL APPOINTMENTS

By Alarik Myrin

AN ACT RELATING TO GUBERNATORIAL
POWERS; ESTABLISHING TIME LIMITS
FOR SUBMITTING NAMES FOR SENATE
CONFIRMATION; AND AUTHORIZING AP-
POINTMENT OF PERSONS TO EXERCISE
THE POWERS AND DUTIES OF A POSI-
TION PENDING CONFIRMATION.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
67-1-1.5, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 67-1-1.5, Utah Code Annotated 1953, is
enacted to read:

67-1-1.5. Gubernatorial appointment powers.

(1) As used in this section:

(a) "Executive branch management position" in-
cludes department executive directors, division di-
rectors, and any other administrative position in
state government where the person filling the posi-
tion:

(i) works full-time performing managerial and
administrative functions;

(ii) is appointed by the governor; and

(iii) must be confirmed by the Senate.

(b) (i) "Executive branch policy position" means
any person other than a person filling an executive
branch management position, who:

(A) is appointed by the governor; and

(B) must be confirmed by the Senate.

(ii) "Executive branch policy position" includes
each member ofany state board and commission ap-
pointed by the governor and confirmed by the Sen-

(i) appoint an interim manager who meets the
qualifications of the vacant position to exercise the
powers and duties of the vacant position for three
months, pending confirmation of a person to perma-
nently fill that position by the Senate; or

(ii) appoint an interim manager who does not
meet the qualifications of the vacant position and
submit that person's name to the Senate for confir-
mation as interim manager within one month of the
appointment.

(b) If the Senate fails to confirm the interim man-
ager appointed under Subsection (3XaXii), the gov-
ernor may appoint another interim manager under
Subsection (3Xa).

(c) If, after an interim manager has served three
months, no one has been appointed and confirmed to
permanently fill the position, the governor shall:

(i) appoint a new interim manager who meets the
qualifications of the vacant position to exercise the
powers and duties of the vacant position for three
months; or

(ii) submit the name of the first interih manager
to the Senate for confirmation as an interim manag-
er for a three month term.

(4) The governor may not make a temporary ap-
pointment to fill a vacant executive branch policy
position.

(2) (a) Whenever a vacancy occurs in any execu-
tive branch policy position or in any executive
branch management position, the governor shall
submit the name of a nominee to the Senate for con-
firmation no later than three months after the date
on which the vacancy occurred.

(b) If the Senate fails to confirm that person, the
governor shall submit the name of another nominee
to the Senate for confirmation no later than one
month after the date on which the nomination was
rejected by the Senate.

(3) (a) Whenever a vacancy occurs in any execu-
ti':e, branch management position, the governor
may either:
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CHAPTER 285
S. B. No. 82

Passed March 1, 1993
Approved March 22, 1993

Effective July 1, 1993
MENTAL HEALTH FUNDING

AND CUSTODY AMENDMENTS

By John P. Holmgren

AN ACT RELATING TO MENTAL HEALTH;
PROVIDING FOR ALLOCATION OF BEDS
AT THE UTAH STATE HOSPITAL TO LO-
CAL MENTAL HEALTH AUTHORITIES;
PROVIDING FOR COMMITMENT OF MEN-
TALLY ILL PERSONS TO LOCAL MENTAL
HEALTH AUTHORITIES; AMENDING THE
BUDGETARY PROCEDURES ACT;, CLARI-
FYING THE DUTIES OF THE DEPART-
MENT WITH REGARD TO DEFENDANTS
IN CRIMINAL PROCEDURES; APPRO-
PRIATING FUNDS TO THE DIVISION OF
MENTAL HEALTH; AND PROVIDING AN
EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
62A-12-202, AS LAST AMENDED BY CHAPTER

231, LAWS OF UTAH 1992
62A-12-207, AS LAST AMENDED BY CHAPTER

231, LAWS OF UTAH 1992
62A-12-214, AS ENACTED BY CHAPTER 1,

LAWS OF UTAH 1988
62A-12-215, AS LAST AMENDED BY CHAPTER

231, LAWS OF UTAH 1992
62A-12-222, AS LAST AMENDED BY CHAPTER

161, LAWS OF UTAH 1989
62A-12-225, AS LAST AMENDED BY CHAPTER

161, LAWS OF UTAH 1989
62A-12-228, AS LAST AMENDED BY CHAP-

TERS 189 AND 231, LAWS OF UTAH
1992

62A-12-229, AS LAST AMENDED BY CHAPTER
231, LAWS OF UTAH 1992

62A-12-230, AS LAST AMENDED BY CHAP-
TERS 189 AND 231, LAWS OF UTAH
1992

62A-12-231, AS LAST AMENDED BY CHAPTER
161, LAWS OF UTAH 1989

62A-12-232, AS LAST AMENDED BY CHAPTER
231, LAWS OF UTAH 1992

62A-12-234, AS LAST AMENDED BY CHAP-
TERS 189 AND 231, LAWS OF UTAH
1992

62A-12-235, AS LAST AMENDED BY CHAPTER
161, LAWS OF UTAH 1989

62A-12-237, AS LAST AMENDED BY CHAPTER
231, LAWS OF UTAH 1992

62A-12-238, AS LAST AMENDED BY CHAPTER
231, LAWS OF UTAH 1992

62A-12-240, AS LAST AMENDED BY CHAPTER
231, LAWS OF UTAH 1992

62A-12-241, AS LAST AMENDED BY CHAPTER
231, LAWS OF UTAH 1992

62A-12-246, AS LAST AMENDED BY CHAPTER
231, LAWS OF UTAH 1992

62A-12-248, AS LAST AMENDED BY CHAPTER
161, LAWS OF UTAH 1989

62A-12-280, AS ENACTED BY CHAPTER 189,
LAWS OF UTAH 1992

63-38-2, AS LAST AMENDED BY CHAPTER 5,
LAWS OF UTAH 1991

77-15-6, AS LAST AMENDED BY CHAPTERS 5,
207, AND 292, LAWS OF UTAH 1.991

77-15-7, AS LAST AMENDED BY CHAPTER 292,
LAWS OF UTAH 1991

77-16A-304, AS ENACTED BY CHAPTER 171,
LAWS OF UTAI 1992

77-16A-305, AS ENACTED BY CHAPTER 171,
LAWS OF UTAH 1992

ENACTS:

62A-12-209.5, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 62A-12-202, Utah Code Annotated 1953,
as last amended by Chapter 231, Laws of Utah 1992,
is amended to read:

62A-12-202. Definitions.

As used in this [part] chapter:

(1) "Adult" means a person 18 years ofage or older.

(2) "Commitment to the custody of a local mental
health authority" means that an adult is committed
to the custody of the local mental health authority
that governs the mental health catchment area in
which the proposed patient resides or is found.

[(1-] (3) "Designated examiner" means a licensed
physician, preferably a psychiatrist, designated by
the division as specially qualified by training or ex-
perience in the diagnosis of mental or related illness
or another licensed mental health professional des-
ignated by the division as specially qualified by
training and at least five years' continual experi-
ence in the treatment of mental or related illness.
At least one designated examiner in any case shall
be a licensed physician. No person who is the appli-
cant, or who signs the certification, under Section
62A-12-234 may be a designated examiner in the
same case.

[(2)] (4)"Designee" means a physician who has re-
sponsibility for medical functions including admis-
sion and discharge, [an-employeeofthedivisien,] an
employee of a local mental health authority, or an
employee of an agency that has contracted with a lo-
cal mental health authority to provide mental
health services under Section 17A-3-606.

[(&)] (5)"Institution" means a hospital, or a health
facility licensed under the provisions of Section
26-21-9.

[(4)](6) "Licensed physician" means an individual
licensed under the laws of this state to practice med-
icine, or a medical officer of the United States gov-
ernment while in this state in the performance ofof-
ficial duties.

[(-&)] (7) "Local comprehensive community mental
health center" means an agency or organization
that provides treatment and services to residents of
a designated geographic area, operated by or under
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contract with a local mental health authority, in
compliance with state standards for local compre-
hensive community mental health centers.

[(6A (8) "Mental illness" means a psychiatric dis-
order as defined by the current edition of the Diag-
nostic and Statistical Manual of Mental Disorders
published by the American Psychiatric Association
which substantially impairs a person's mental,
emotional, behavioral, or related functioning.

[(-M (9) "Mental health facility" means the Utah
State Iospital or other facility that provides mental
health services under contract with the division, a
local mental health authority, or organization that
contracts with a local mental health authority.

[(8) (10) "Mental health officer"means an individ-
ual who is designated by [thedivision] a local mental
health authority as qualified by training and experi-
ence in the recognition and identification of mental
illness, to interact with and transport persons to
any mental health facility.

[(9) (11) "Patient" means an individual who has
been tem-porarily placed in the custody of [the-divi-
sion] a local mental health authority, or who has
been committed to [the-division] a local mental
health authority either voluntarily or by court or-
der.

[(4)] (12) "Treatment" means psychotherapy,
medication, including the administration of psycho-
tropic medication, and other medical treatments
that are generally accepted medical and psychoso-
cial interventions for the purpose of restoring the
patient to an optimal level of functioning in the least
restrictive environment.

Section 2. Section Amended.

Section 62A-12-207, Utah Code Annotated 1953,
as last amended by Chapter 231, Laws ofUtah 1992,
is amended to read:

62A-12-207. Local mental health authority -
Supervision and treatment of mentally ill
persons.

(1) [Me-division, Each local mental health au-
thority has resporsibility for supervision and treat-
ment ofmentall' ill persons [in-this-state who have
been committed to [it] its custody under the provi-
sions of this pr-t, whether residing in the state hos-
pital or elsewhere.

(2) The division, in administering and supervising
the security responsibilities of the state hospital un-
der its authority provided by Section 62A-12-203,
shall enforce Sections 62A-12-222 through
62A-12-227 to the extent they pertain to the state
hospital.

Section 3. Section Enacted.

Section 62A-12-209.5, Utah Code Annotated
1953, is enacted to read:

62A-12-209.5. Allocation of state hospital
beds - Formula.

(1) As used in this section:

(a "Adult beds" means the total number of patient
beds located in the adult general psychiatric unit
and the geriatric unit at the state hospital, as deter-
mined by the superintendent of the state hospital.

(b) "Mental health catchment area" means a
county or group ofcounties governed by a local men-
tal health authority.

(2) The board shall establish by rule a formula to
separately allocate to local mental health authori-
ties adult beds for persons who meet the require-
iments of Subsection 62A-12-209(2)(a). O-n J'y'1,
1993, two hundred twelve beds shall be allocated to
local mental health authorities under this section.
That number shall be reviewed and adjusted as nec-
-qsary every three years according to the state's
population. All population figures utilized shall re-
flect the most recent available population estimates
from the governor's Office of Planning and Budget.

(3) The formula established under Subsection (2)
becomes effective on July 1, 1993, and shall provide
for allocation of beds based on:

(a) the percentage of the state's adult population
located within a mental health catchment area; and

(b) a differential to compensate for the additional
demand for hospital beds in mental health catch-
ment areas that are located in urban areas.

(4) A local mental health authority may sell or
loan its allocation of beds to another local mental
health authority.

(5)Thedivision shall allocate212 adultbedsatthe
state hospital to local mental health authorities for
their use in accordance with the formula estab-
lished under this section. If a local mental health
authority is unable to access a bed allocated to it un-
der that formula, the division shall provide that lo-
cal mental health authority with funding equal to
the reasonable, average daily cost of an acute care
bed purchased by the local mental health authority.

(6) The board shall periodically review and make
changes in the formula established under Subsec-
tion (2) as necessary to accurately reflect changes in
population.

Section 4. Section Amended.

Section 62A-12-214, Utah Code Annotated 1953,
as enacted by Chapter 1, Laws of Utah 1988, is
amended to read:

62A-12-214. Forms.

The division shall furnish the clerks of the district
courts with [such] forms, blanks, warrants, and cer-
tificates, [ete.-es-will] to enable the districtcourt
judges, with regularity and facility, to comply with
the provisions of this [part) chapter.

Section 5. Section Amended.

Section 62A-12-215, Utah Code Annotated 1953,
as lastamended byChapter231, Laws ofUtah 1992,
is amended to read:

62A-12-215. Persons entering state mentally
ill.

(1) Persons who enter this state while mentally ill
may be returned by Ithe-division] a local mental
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health authority to the home of relatives or friends
of that mentally ill person, if known, or to a hospital
in the state where that mentally ill person is domi-
ciled, in accordance with Title 62A, Chapter 12, Part
3, Interstate Compact on Mental Health.

(2) This section does not prevent commitment of
persons who are traveling through or temporarily
residing in this state.

Section 6. Section Amended.

Section 62A-12-222, Utah Code Annotated 1953,
as lastamended by Chapter 161, Laws ofUtah 1989,
is amended to read:

62A-12-222. Attempt to commit person
contrary to requirements - Penalty.

Any person who attempts to place another person
in the custody of [the-division] a local mental health
authority contrary to the provisions of this part is
guilty of a class B misdemeanor, in addition to liabil-
ity in an action for damages, or subject to other crim-
inal charges.

Section 7. Section Amended.

Section 62A-12-225, Utah Code Annotated 1953,
as last amended by Chapter 161, Laws of Utah 1989,
is amended to read:

62A-12-225. Abduction of patient - Penalty.

Any person who abducts [any] a patient [while]
who is in the custody of [the-division] a local mental
health authority, or induces any patient to elope or
escape from [the] that custody [of-the-division], or
attempts to do so, or aids or assists therein, is guilty
of a class B misdemeanor, in addition to liability for
damages, or subject to other criminal charges.

Section 8. Section Amended.

Section 62A-12-228, Utah Code Annotated 1953,
as last amended by Chapters 189 and 231, Laws of
Utah 1992, is amended to read:

62A-12-228. Voluntary admission of adults.

(1) [The-director -ods-designee] A local mental
health authority or its designee may admit [to-the
division] to that authority, for observation, diagno-
sis, care, and treatment any individual who is men-
tally ill or has symptoms of mental illness and who,
being 18 years of age or older, applies for voluntary
admission.

(2) (a) No [person] adult may be committed or con-
tinue to be committe-toa local mental health au-
thority against his will except as provided in this
chapter.

(b) No person under 18 years of age may be com-
mitted to a local mental health authority, but may
be committed to the division in accordance with the
provisions of Part 2A.

(3) [A-person] An adult may be voluntarily ad-
mitted to [thedivision] a local mental health author-
ity for treatment at the Utah State Hospital as a
condition of probation or stay of sentence only after
the requirements of Subsection 77-18-1 (12) have
been met.

Section 9. Section Amended.

Section 62A-12-229, Utah Code Annotated 1953.
as last amended by Chapter 231, Laws of Utah 1992,
is amended to read:

62A-12-229. Release from commitment.

(1) [-The-direeto"or-his-designeel A local mental
health authority or its designee shall release from
commitment any person who, in [his] the opinion [or
iftheopinion-oftheciniealdireetero' esteatehos-
pitall of the local mental health authority or its de-
signee, has recovered or no longer meets the criteria
specified in Section 62A-12-234.

(2) [The-director-or-his] A local mental health au-
thority or its designee may release from commit-
ment any patient whose commitment is determined
to be no longer advisable except as provided by Sec-
tion 78-3a-40, but an effort shall be made to assure
that any further supportive services required to
meet the patient's needs upon release will be pro-
vided.

(3) When [the] a patient has been committed to
[the-division-undijudicial-proeeedings] a local
mental health authority by judicial process, the [di-
vision] local mental health authority shall [use] fol-
low the procedures described in Sections
62A-12-240 and 62A-12-241.

Section 10. Section Amended.

3ection 62A-12-230, Utah Code Annotated 1953,
as last amended by Chapters 189 and 231, Laws of
Utah 1992, is amended to read:

62A-12-230. Release of voluntary patient -
Exceptions.

A voluntary patient who requests release, or
whose release is requested in writing by his legal
guardian, parent, spouse, or adult next of kin, shall
be immediately released except that:

(1) if the patient was voluntarily admitted on his
own application, and the request for release is made
by a person other than the patient, release may be
conditioned upon the agreement of the patient; and

(2) if[the-director] a local mental health authority,
or [his] its designee is of the opinion that release of a
patient would be unsafe for that patient or others,
release of that patient may be postponed for up to 48
hours, excluding weekends and holidays, provided
that the [director] local mental health authority, or
[his] its designee, shall cause to be instituted invol-
untary commitment proceedings with the district
court within the specified time period, unless cause
no longer exists for instituting those proceedings.
Written notice of that postponement with the rea-
sons, shall be given to the patient without undue
delay. No judicial proceedings may be commenced
with respect to a voluntary patient unless he has re-
quested release.

Section 11. Section Amended.

Section 62A-12-231, Utah Code Annotated 1953,
as last amended by Chapter 161, Laws ofUtah 1989,
is amended to read:

62A-12-231. Involuntary commitment-
Procedures.
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( 1)1 No-person] An adult may not be involuntarily

co~mmitted to the custody of [theiviion-by-reason
of-mentalillness] a local mental health authority ex-
cept under the following provisions:

[(441 (a) emergency procedures for temporary com-
mitment upon medical or designated examiner cer-
tification, as provided in Subsection 62A-12-232
(1);

[(2)] (b) emergency procedures for temporary com-
mitment without endorsement of medical or desig-
nated examiner certification, as provided in Subsec-
tion 62A-12-232 (2); or

[(-)] (c) commitment on court order, as provided in
Section 62A-12-234.

(2)A person Under 18 years of age may not be com-
mitted to a local mental health authority, but may
be committed to the division in accordance with the
provisions of Part 2A.

Section 12. Section Amended.

Section 62A-12-232, Utah Code Annotated 1953,
as last amended by Chapter 231, Laws of Utah 1992,
is amended to read:

62A-12-232. Temporary commitment -
Requirements and procedures.

(1) (a) An [individual] adult may be temporarily,
involuntarily committed to [the-division] a local
mental health authority upon:

(i) written application by a responsible person
who has reason to know, stating a belief that the in-
dividual is likely to cause serious injury to himself
or others ifnot immediately restrained, and stating
the personal knowledge ofthe individual's condition
or circumstances which lead to that belief; and

(ii) a certification by a licensed physician or desig-
nated examiner stating that the physician or desig-
nated examiner has examined the individual within
a three-day period immediately preceding that cer-
tification, and that he is of the opinion that the indi-
vidual is mentally ill and, because of his mental il-
lness, is likely to injure himself or others if not im-
mediately restrained.

(b) [The-applieation] Application and [eertificate]
certification as described in Subsection (a) autho-
rizes any peace officer to take the individual into the
custody of [the-division] a local mental health au-
thority.

(2) If a duly authorized peaca officer observes a
person involved in conduct that [leads] gives the of-
ricer [to-have] probable cause to believe thatthe per-
son is mentally ill, as defined in Section
62A-12-202, and because of that apparent mental
illness and conduct, there is a substantial likelihood
of serious harm to that person or others, pending
proceedings for examination and certification un-
der this part, the officer may take that person into
protective custody. A peace officer may place a pa-
tient in the custody of the Idivision] appropriate lo-
cal mental health authority pursuant to this sec-
tion, either on the basis of his own observation or on
the basis of a mental health officer's observation

that has been reported to him by that mental health
officer. Immediately thereafter, the officer shall
place the person in the custody of the [division] local
mental health authority and make application for
[tliheipess] commitment of that person to the [di-
vision] local mental health authority. The applica-
tion shall be on a prescribed form and shall include
the following:

(a) a statement by the officer that he believes, on
the basis of personal observation or on the basis of a
mental health officer's observation reported to him
by the mental health officer, that the person is, as a
result of a mental illness, a substantial and immedi-
ate danger to himself or others;

(b) the specific nature of the danger;

(c) a summary of the observations upon which the
statement of danger is based; and

(d) a statement of facts which called the person to
the attention of the officer.

(3) A person committed under this section may be
held for a maximum of 24 hours, excluding Satur-
days, Sundays, and legal holidays. At the expiration
of that time period, the person shall be released un-
less application for involuntary commitment has
been commenced pursuant to Section 62A-12-234.
Ifthat application has been made, an order ofdeten-
tion may be entered under Subsection 62A-12-234
(3). If no order of detention is issued, the patient
shall be released unless he has made voluntary
application for admission.

Section 13. Section Amended.

Section 62A-12-234, Utah Code Annotated 1953,
as last amended by Chapters 189 and 231, Laws of
Utah 1992, is amended to read:

62A-12-234. Involuntary commitment under
court order - Examination - Hearing -
Power of court - Findings required -
Costs.

(1) Proceedings for involuntary commitment ofan
individual who is 18 years of age or older may be
commenced by filing a written application with the
district court of the county in which the proposed pa-
tient resides or is found, by a responsible person who
has reason to know of the condition or circum-
stances of the proposed patient which lead to the be-
lief that the individual is mentally ill and should be
involuntarily committed. That application shall be
accompanied by:

(a) a certificate of a licensed physician or a desig-
nated examiner stating that within a seven-day pe-
riod immediately preceding the certification the
physician or designated examiner has examined the
individual, and that he is of the opinion that the in-
dividual is mentally ill and should be involuntarily
committed; or

(b) a written statement by the applicant that the
individual has been requested to but has refused to
submit to an examination of mental condition by a
licensed physician or designated examiner. That
application shall be sworn to under oath and shall
state the facts upon which the application is based.
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(2) Prior to issuing a judicial order, the court may

require the applicant to consult with the [division]
appropriate local mental health-a-uThority, or may
direct a mental health professional from [the-divi-
sionoral that local mental health authority to inter-
view the apicant and the proposed patient to de-
termine the existing facts and report them to the
court.

(3) If the court finds from the application, from
any other statements under oath, or from any re-
ports from a mental health professional that there is
a reasonable basis to believe that the proposed pa-
tient's mental condition and immediate danger to
himself, others, or property requires involuntary
commitment pending examination and hearing; or,
if the proposed patient has refused to submit to an
interview with a mental health professional as di-
rected by the court or to go to a treatment facility
voluntarily, the court may issue an order, directed
to a mental health officer or peace officer, to immedi-
ately place the proposed patient in the custody of
[the-division] a local mental health authority or in a
temporary emergency facility as provided in [Sub-
seetion] Section 62A-12-237 [(2)] to be detained for
the purpose of examination. Within 24 hours of the
issuance of the order for examination, [thedireeter]
a local mental health authority or [his] its designee
shall report to the court, orally or in wriing, wheth-
er the patient is, in the opinion of the examiners,
mentally ill, whether the patient has agreed to be-
come a voluntary patient under Section
62A-12-228, and whether treatment programs are
available and acceptable without court proceedings.
Based on that information, the court may, without
taking any further action, terminate the proceed-
ings and dismiss the application. In any event, if the
examiner reports orally, he shall immediately send
the report in writing to the clerk of the court.

(4) Notice ofcommencement of proceedings for in-
voluntary commitment, setting forth the allega-
tions of the application and any reported facts, to-
gether with a copy of any official order of detention,
shall be provided by the court to a proposed patient
prior to, or upon, placement in the custody of[thedi-
vision] a local mental health authority or, with re-
spect to any individual presently in the custody of
[thedivision] a local mental health authority whose
status is being changed from voluntary to involun-
tary, upon the filing of an application for that pur-
pose with the court. A copy of that order of detention
shall be maintained at the place of detention.

(5) Notice of commencement of those proceedings
shall be provided by the court as soon as practicable
to the applicant, any legal guardian, any immediate
adult family members, legal counsel for the parties
involved, and any other persons whom the proposed
patient or the court shall designate. That notice
shall advise those persons that a hearing may be
held within the time provided by law. If the patient
has refused to permit release of information neces-
sary for provisions of notice under this subsection,
the extent ofnotice shall be determined by the court.

(6) Proceedings for commitment of an individual
under the age of 18 years to the division may be com-

menced by filinga written application with thejuve-
nile court in accordance with the provisions of Part
2A.

(7) The district court may, in its discretion, trans-
fer the case to any other district court within this
state, provided that the transfer will not be adverse
to the interest of the proposed patient.

(8) (a) Within 24 hours, excluding Saturdays, Sun-
days, and legal holidays, ofthe issuance of ajudicial
order, or after commitment [tiothe-division] of a pro-
posed patient to a local mental health authority un-
der court order for detention or examination, the
court shall appoint two designated examiners to ex-
amine the proposed patient. If requested by the pro-
posed patient's counsel, the court shall appoint, as
one of the examiners, a reasonably available quali-
fied person designated by counsel. The examina-
tions, to be conducted separately, shall be held at
the home of the proposed patient, a hospital or other
medical facility, or at any other suitable place that is
not likely to have a harmful effect on the patient's
health.

(b) A time shall be set for a hearing to be held with-
in ten court days of the appointment of the desig-
nated examiners, unless those examiners or [the-di-
reetr-or-his] a local mental health authority or its
designee informs the court prior to that hearing
date that the patient is not mentally ill, that he has
agreed to become a voluntary patient under Section
62A-12-228, or that treatment programs are avail-
able and acceptable without court proceedings, in
which event the court may, without taking any fur-
ther action, terminate the proceedings and dismiss
the application.

(9) (a) Prior to the hearing, an opportunity to be
represented by counsel shall be afforded to every
proposed patient, and if neither the patient nor oth-
ers provide counsel, the court shall appoint counsel
and allow him sufficient time to consult with the pa-
tient prior to the hearing. In the case of an indigent
patient, the payment of reasonable attorneys' fees
for counsel, as determined by the court, shall be
made by the county in which the patient resides or
was found.

(b) The proposed patient, the applicant, and all
other persons to whom notice is required to be given
shall be afforded an opportunity to appear at the
hearing, to testify, and to present and cross-exam-
ine witnesses. The court may, in its discretion, re-
ceive the testimony of any other person. The court
may allow a waiver of the patient's right to appear
only for good cause shown, and that cause shall be
made a matter of court record.

(c) The court is authorized to exclude all persons
not necessary for the conduct ofthe proceedings and
may, upon motion of counsel, require the testimony
of each examiner to be given out of the presence of
any other examiners.

(d)The hearingshall be conducted in as informal a
manner as may be consistent with orderly proce-
dure, and in a physical setting that is not likely to
have a harmful effect on the mental health of the
proposed patient.
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(e) The court shall receive all relevant and materi-
al evidence which is offered, subject to the rules of
evidence.

(M [The dinct'eer- -h] A local mental health au-
thority or its designee, or the physician in charge of
the patient's care shall, at the time of the hearing,
provide the court with the following information:

(i) the detention order;

(ii) [the] admission notes;

(iii) the diagnosis;

(iv) any doctors' orders;

(v) [the] progress notes;

(vi) [the] nursing notes; and

(vii) [the] medication records pertaining to the
current commitment.

That information shall also be supplied to the pa-
tient's counsel at the time of the hearing, and at any
time prior to the hearing upon request.

(10) The court shall order commitment of an indi-
vidual who is 18 years ofage or older to [thedivision]
a local mental health authority if, upon completion
of the hearing and consideration of the record, the
court finds by clear and convincing evidence that:

(a) the proposed patient has a mental illness;

(b) because of the proposed patient's mental il-
lness he poses an immediate danger ofphysical inju-
ry to others or himself, which may include the in-
ability to provide the basic necessities of life such as
food, clothing, and shelter, if allowed to remain at
liberty;

(c) the patient lacks the ability to engage in a ra-
tional decision-making process regarding the ac-
ceptance of mental treatment as demonstrated by
evidence of inability to weigh the possible costs and
benefits of treatment;

(d) there is no appropriate less-restrictive alter-
native to a court order of commitment; and

(e) the (division] local mental health authoritycan
provide the individual with treatment that is ade-
quate and appropriate to his conditions and needs.
In the absence of the required findings of the court
after the hearing, the court shall forthwith dismiss
the proceedings.

(11) (a) The order of commitment shall designate
the period for which the individual shall be treated.
Wen the individual is not under an order of com-
ritment at the time ofthe hearing, that period may
not exceed six months without benefit of a review
hearing. Upon such a review hearing, to be com-
menced prior to the expiration of the previous order,
an order for commitment may be for an indetermi-
nate period, ifthe court finds by clear and convinc-
ing evidence that the required conditions in Subsec-
tion (10) will last for an indeterminate period.

(b)The court shall maintain a current list ofall pa-
tients under its order ofcommitment. That list shall

be reviewed to determine those patients who have
been under an order of commitment for the desig-
nated period. At least two weeks prior to the expira-
tion of the designated period ofany order of commit-
ment still in effect, the court that entered the origi-
nal order shall inform the [direeter r hilI appropri-
ate local mental health authority or its Ueignee.
The [direeteorhis] local mental health authority or
its designee shall immediately reexamine the rea-
sons upon which the order of commitment was
based. Ifthe [di]eetotie local mental health au-
thority or its designee [determine] determines that
the conditions justifying that commitment no long-
er exist, [the-direetor] it shall discharge the patient
from involuntary commitment and immediately re-
port that tothe court. Otherwise, the court shall im-
mediately appoint two designated examiners and
proceed under Subsections (8) through (10).

(c) The (dreeto'-o'-his] local mental health au-
thority or its designee responsible for the care of a
patient under an order of commitment for an inde-
terminate period, shall at six-month intervals reex-
amine the reasons upon which the order of indeter-
minate commitment was based. If the [direetoe-o
his] local mental health authority or its designee de-
termines that the conditions justifying that commit-
ment no longer exist, [the direet'] that local mental
health authority or its designee shall discharge the
patient from [the] its custody [of-the-division] and
immediately reporthe discharge to the court. Ifthe
[direetoror-hisl local mental health authority or its
designee determines that the conditions justifying
that commitment continue to exist, the [di'eetow or
his] local mental health authority or its designee
shall send a written report of those findings to the
court. The patient and his counsel of record shall be
notified in writing that the involuntary commit-
ment will be continued, the reasons for that deci-
sion, and that the patient has the right to a review
hearing by making a request to the court. Upon re-
ceiving the request, the court shall immediately ap-
point two designated examiners and proceed under
Subsections (8) through (10).

(12) In the event that the designated examiners
are unable, because a proposed patient refuses to
submit to an examination, to complete that exami-
nation on the first attempt, the court shall fix a rea-
sonable compensation to be paid to those designated
examiners for their services.

(13) Any person committed as a result of an origi-
nal hearing or a person's legally designated repre-
sentative who is aggrieved by the findings, conclu-
sions, and order of the court entered in the original
hearing has the right to a new hearing upon a peti-
tion filed with the court within 30 days of the entry
of the court order. The petition must allege error or
mistake in the findings, in which case the court
shall appoint three impartial designated examiners
previously unrelated to the case to conduct an addi-
tional examination of the patient. The new hearing
shall, in all other respects, be conducted in the man-
ner otherwise permitted.

(14) Costs of all proceedings under this section
shall be paid by the county in which the proposed pa-
tient resides or is found.
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Section 14. Section Amended.

Section 62A-12-235, Utah Code Annotated 1953,
as last amended by Chapter 161, Laws of Utah 1989,
is amended to read:

62A-12-235. Circumstances under which
conditions justifying initial involuntary
commitment shall be considered to
continue to exist,

(1) After a person has been involuntarily com-
mitted to the custody of[the-division] a local mental
health authority under Subsection 62A-12-234
(10), the conditions justifying commitment under
that subsection shall be considered to continue to
exist, for purposes of continued treatment under
Subsection 62A-12-234 (11) or conditional release
under Section 62A-12-241, if the court finds that
the patient is still mentally ill, and that absent an
order of involuntary commitment and without con-
tinued treatment he will suffer severe and abnor-
mal mental and emotional distress as indicated by
recent past history, and will experience deteriora-
tion in his ability to function in the least restrictive
environment, thereby making him a substantial
danger to himself or others.

(2) A patient whose treatment is continued or who
is conditionally released under the terms of this sec-
tion, shall be maintained in the least restrictive en-
vironment available which can provide him with the
treatment that is adequate and appropriate.

Section 15. Section Amended.

Section 62A-12-237, Utah Code Annotated 1953,
as last amended by Chapter 231, Laws ofUtah 1992,
is amended to read:

62A-12-237. Detention pending placement in
custody.

Pendingcommitment to [the-division] a local men-
tal health authority, a patient taken into custody or
ordered to be committed pursuant to this part may
be detained in the patient's home, a licensed foster
home, or any other suitable facility under reason-
able conditions prescribed by the [division] local
mental health authority. Except in an extreme
emergency, the patient may not be detained in a
nonmedical facility used for the detention of individ-
uals charged with or convicted of criminal offenses.
The [division] local mental health authority shall
take reasonable measures, including provision of
medical care, as may be necessary to assure proper
care ofan individual temporarily detained pursuant
to this section.

Section 16. Section Amended.

Section 62A-12-238, Utah Code Annotated 1953,
as last amended by Chapter231, Laws of Utah 1992,
is amended to read:

62A-12-238. Notice of commitment.

Whenever a patient has been temporarily, invol-
untarily committed to [the-division] a local mental
health authority pursuant to Section 62A-12-232
on the application of any person other than his legal
guardian, spouse, or next of kin, the [director-or-his]
local mental health authority or its designee shall

immediately notify the patient's legal guardian,
spouse, or next of kin, if known.

Section 17. Section Amended.

Section 62A-12-240, Utah Code Annotated 1953,
as last amended by Chapter 231, Laws of Utah 1992,
is amended to read:

62A-12-240. Periodic review - Discharge,

[The-direetor-or-his] Each local mental health au-
thority or its designee shall, as frequently as practi-
cable, examine or cause to be examined every per-
son who has been committed to (the-division] it.
Whenever the [director-or-his] local mental health
authority or its designee determines that the condi-
tions justifying involuntary commitment no longer
exist, [he] it shall discharge the patient. If the pa-
tient has been committed through judicial proceed-
ings, a report describing that determination shall be
sent to the clerk of the court where the proceedings
were held.

Section 18. Section Amended.

Section 62A-12-241, Utah Code Annotated 1953,
as last amended by Chapter 231, Laws of Utah 1992,
is amended to read:

62A-12-241. Release of patient to receive
other treatment - Placement in more
restrictive environment - Procedures,

(1) [The-direetor-orhis] A local mental health au-
thority or its designee may release an improved pa-
tient to less restrictive treatment [as-may-be-speei-
fied-by-the-direetororhis-designeeJ, as it may speci-
fy, and when agreed to in writing by the patient.
Wheneer-the-diretor-or-his] a local mental health
authority or its designee determines that the condi-
tions justifying commitment no longer exist, the pa-
tient shall be discharged. If the patient has been
committed through judicial proceedings, a report
describing that determination shall be sent to the
clerk of the court where the proceedings were held.

(2) (a) [The-direetor-or-his] A local mental health*
authority or its designee is authorized to issue an or-
der for the immediate placement of a patient not
previously released from an order of commitment
into a more restrictive environment, if the [director
or-his] local mental health authority or its designee
has reason to believe that the less restrictive envi-
ronment in which the patient has been placed is ag-
gravating the patient's mental illness as defined in
Subsection 62A-12-234 (10), or that the patient has
failed to comply with the specified treatment plan to
which [the-patient] he had agreed in writing.

(b) That order shall include the reasons therefor
and shall authorize any peace officer to take the pa-
tient into physical custody and transport [the-pa-
tient] him to a facility designated by the division.
Prior to or upon admission to the more restrictive
environment, or upon imposition of additional or
different requirements as conditions for continued
release from inpatient care, copies of the order shall
be personally delivered to the patient and sent to the
person in whose care the patient is placed. The or-
der shall also be sent to the patient's counsel of re-
cord and to the court that entered the original order
of commitment. The order shall inform the patient
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of the right to a hearing, as prescribed in this sec-
tion, the right to appointed counsel, and the other
procedures prescribed in Subsection 62A-12-234
(9).

(c) If the patient has been in the less restrictive en-
vironment for more than 30 days and is aggrieved by
the change to a more restrictive environment, the
patient or his representative may request a hearing
within 30 days of the change. Upon receiving the re-
quest, the court shall immediately appoint two des-
ignated examiners and proceed pursuant to Section
62A-12-234, with the exception of Subsection
62A-12-234 (10), unless, by the time set for the
hearing, the patient has again been placed in the
less restrictive environment, or the patient has in
writing withdrawn his request for a hearing.

(3) The court shall find that either:

(a) the less restrictive environment in which the
patient has been placed is aggravating the patient's
dangerousness or mental illness as defined in Sub-
section 62A-12-234 (10), or the patient has failed to
comply with a specified treatment plan to which he
had agreed in writing;, or

(b) the less restrictive environment in which the
patient has been placed is not aggravating the pa-
tient's mental illness or dangerousness, and the pa-
tient has not failed to comply with any specified
treatment plan to which he had agreed in writing, in
which event the order shall designate that the indi-
vidual shall be placed and treated in a less restric-
tive environment appropriate for his needs.

(4) The order shall also designate the period for
which the individual shall be treated, in no event to
extend beyond expiration of the original order of
commitment.

(5) Nothing contained in this section prevents [the
direet]erhia] a local mental health authority or its
designee, pursuant to Section 62A-12-240, from
discharging a patient from commitment or from
placing a patient in an environment that is less re-
strictive than that ordered by the court.

Section 19. Section Amended.

Section 62A-12-245, Utah Code Annotated 1953,
as last amended byChapter231, Laws of Utah 1992,
is amended to read:

62A-12-245. Restrictions and limitations -
Civil rights and privileges.

(1) Subject to the general rules of the division, and
except to the extent that the director or his designee
determines that it is necessary for the welfare of the
patient to impose restrictions, every patient is en-
titled to:

(a) communicate, by sealed mail or otherwise,
with persons, including official agencies, inside or
outside the facility;

(b) receive visitors; and

(c) exercise all civil rights, including the right to
dispose of property, execute instruments, make
purchases, enter contractual relationships, and
vote, unless the patient has been adjudicated to be

incompetent and has not been restored to legal ca-
pacity.

(2) When any right of a patient is limited or de-
nied, the nature, extent, and reason for that limita-
tion or denial shall be entered in the patient's treat-
ment record. Any continuing denial or limitation
shall be reviewed every 30 days and shall also be en-
tered in that treatment record. Notice of that con-
tinuing denial in excess of 30 days shall be sent to
the division or to the appropriate local mental
health authority.

(3) Notwithstanding any limitations authorized
under this section on the right of communication,
each patient is entitled to communicate by sealed
mail with the appropriate local mental health au-
thority, the division, his attorney, and the court, if
any, that ordered his commitment. In no case may
the patient be denied avisitwith the legal counsel or
clergy of the patient's choice.

(4) [The dircctor or his designee] Local mental
health authorities shall provide reasonable means
and arrangements for informing involuntary pa-
tients of their right to release as provided in this
[part] chapter, and for assisting them in makingand
presenting requests for release.

(5) Mental health facilities shall post a statement,
promulgated by the division, describing patient's
rights under Utah law.

(6) Notwithstanding Section 53B-17-303, any
person committed under this [part] chapter has the
right to determine the final disposition of is body
after death.

Section 20. Section Amended.

Section 62A-12-248, Utah Code Annotated 1953,
as last amended by Chapter 161, Laws of Utah 1989,
is amended to read:

62A-12-248. Additional powers of director -
Reports and records of division.

(1) In addition to specific authority granted by
other provisions of this part, the director has au-
thority to prescribe the form of applications, re-
cords, reports, and medical certificates provided for
under this part, and the information required to be
contained therein, and to adopt rules that are not in-
consistent with the provisions of this part that he
finds to be reasonably necessary for the proper and
efficient commitment of mentally ill persons.

(2) The division shall require reports relating to
the admission, examination, diagnosis, release, or
discharge of any patient and investigate complaints
made by any patient or by any person on behalf of a
patient.

(3) [The-division] A local mental health authority
shall keep a record of the names and current status
of all persons involuntarily committed to it under
this (part] chapter.

Section -1. Section Amended.

Section 62A-12-280, Utah Code Annotated 1953,
as enacted by Chapter 189, Laws of Utah 1992, is
amended to read:
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Part 2A. Commitment of Persons Under Age
18 to Division of Mental Health

62A-12-280. Commitment to division.

(1) An individual under the age of 18 years may be
committed to the division only in accordance with
the provisions of this part. An individual under the
age of 18 years may not be committed to a local men-
tal health authority.

(2) The division is responsible for supervision and
treatment of mentally ill persons under 18 years of
age who are committed to it under this part.

(3) [Any] Each commitment ofan individual under
the age of fl'othe division [of-an-individual-unde
the-age-of-48-years] is governed by the procedures
and requirements of Part 2, except that:

(a) the juvenile court has sole jurisdiction over the
proceedings; and

(b) the criteria described in Section 62A-12-282
shall apply, instead of the criteria applicable to
adults contained in Subsection 62A-12-234(10).

Section 22. Section Amended.

Section 63-38-2, Utah Code Annotated 1953, as
last amended by Chapter 5, Laws of Utah 1991, is
amended to read:

63-38-2. Governor to submit budget to
Legislature - Contents - Preparation -
Appropriations based on current tax laws
and not to exceed estimated revenues.

(1) The governor shall, within three days after the
convening of the Legislature in annual general ses-
sion, submit a budget for the ensuing fiscal year.
The budget message shall include a projection of es-
timated revenues and expenditures for the next fis-
cal year. He shall submit the budget by delivering it
to the presiding officer of each house of the Legisla-
ture together with a schedule for all of the proposed
appropriations of the budget, clearly itemized and
classified.

(2) At least 30 days prior to the governor's submis-
sion of any such budget, he shall deliver to the Office
of the Legislative Fiscal Analyst on a confidential
basis a draft copy ofhis proposed budget recommen-
dations.

(3) The budget shall contain a complete plan of
proposed expenditures and estimated revenues for
the ensuing year based on the current fiscal year
state tax laws and rates. It may be accompanied by
a separate document showing proposed expendi-
tures and estimated revenues based on changes in
state tax laws or rates.

(4) The budget shall be accompanied by a state-
ment showing:

(a) the revenues and expenditures for the fiscal
year next preceding;

(b) the current assets, liabilities, and reserves,
surplus or deficit, and the debts and funds of the
state;

(c) an estimate ofthe state's financial condition as
of the beginning and the end ofthe period covered by
the budget;

(d) a complete analysis of lease with an option to
purchase arrangements entered into by state agen-
cies; and

(e) any explanation the governor may desire to
make as to the important features of the budget and
any suggestion as to methods for the reduction ofex-
penditures or increase of the state's revenue.

(5) The budget shall embrace an itemized esti-
mate of the appropriations for the Legislative De-
partment as certified to the governor by the presi-
dent of the Senate and the speaker of the House:

(a) for the Executive Department;

(b) for the Judicial Department as certified to the
governor by the state court administrator;

(c) for payment and discharge of the principal and
interest of the indebtedness of the state of Utah;

(d) for the salaries payable by the state under the
Utah Constitution or under law for the lease agree-
ments planned for the ensuing year;

(e) for other purposes that are set forth in the Utah

Constitution or under law; and

(f) for all other appropriations.

(6) Deficits or anticipated deficits shall be in-
cluded in the budget.

(7) For the purpose of preparing the budget the
governor shall require from the proper state offi-
cials, including public and higher education offi-
cials, all heads of executive and administrative de-
partments and state institutions, bureaus, boards,
commissions, and agencies expending or supervis-
ing the expenditure of the state moneys, and all in-
stitutions applying for state moneys and appropri-
ations, itemized estimates of revenues and expendi-
tures and other information under guidelines and at
times as the governor may direct. The estimate for
the Legislative Department as certified by the pres-
iding officers of both houses shall be included in the
budget without revision by the governor. The esti-
mate for the Judicial Department as certified by the
state court administrator shall also be included in
the budget without revision, but the governor may
make separate recommendations on it. The gover-
nor may require the attendance at such meetings of
representatives of public and higher education,
state departments and institutions, and other insti-
tutions or individuals applying "or state appropri-
ations. The governor may revise all estimates, ex-
cept those relating to the Legislative Department,
and those providing for the payment of principal
and interest to the state debt and for the salaries
and expenditures specified by the Utah Constitu-
tion or under the laws of the state.

(8) The total appropriations requested for expen-
ditures authorized by the budget may not exceed the
estimated revenues from taxes, fees, and all other
sources for the next ensuing fiscal year. If any item
of the budget as enacted is held invalid upon any
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ground, the invalidity does not affect the budget it-
self or any other item in it.

(9) (a) In submitting the budget for the [Depart-
ment-oil Departments of Health and Human Ser-
vices, the governor shall consider a separate recom-
mendation in his budget for funds to be contracted
to:

(i) local mental health authorities under Section
17A-3-606;

(ii) local substance abuse authorities under Sec-
tion 62A-8-110.5;

(iii) area agencies on aging under Section
62A-3-104.2; [and]

(iv) programs administered directly by and for op-
eration of the Divisions of Mental Health, Sub-
stance Abuse, and Aging and Adult Services[J]; and

(v) local health departments under Title 26A,
Chapter 1.

(b) In his budget recommendations under Subsec-
tions (i), (ii), and (iii), the governor shall consider an
amount sufficient to grant local health depart-
ments, local mental health authorities, local sub-
stance abuse authorities, and area agencies on ag-
ing the same percentage increase for [eost-of-liv-
ing] wages and benefits that he includes in his bud-
get for persons employed by the state.

(c) If the governor does not include in his budget
an amount sufficient to grant the increase described
in Subsection (b), he shall include a message to the
Legislature regarding his reason for not including
that amount.

Section 23. Section Amended.

Section 77-15-6, Utah Code Annotated 1953, as
last amended by Chapters 5,207, and 292, Laws of
Utah 1991, is amended to read:

77-15-6. Commitment on finding of
incompetency - Subsequent hearings -
Notice to prosecuting attorneys.

(1) Except as provided in Subsection (2), if after
hearing, the person is found to be incompetent, the
court shall order him committed to the Utah State
Hospital or to another mental health facility until
the court that committed him or the district court of
the county where he is confined, after notice and
hearing, finds that he is competent to proceed.

(2) If, after hearing, the defendant is found to be
incompetent as a result of mental retardation and
there is a substantial probability that he will remain
incompetent to proceed indefinitely, the court shall
proceed as follows:

(a) If that mentally retard, d defendant presents a
substantial danger to himseil'or others and the ex-
ecutive director of the Department of Human Ser-
vices, or his designee, has been given the opportuni-
ty to evaluate the defendant regarding placement in
the custody of the department to determine if the
department is able to provide the defendant with
treatment, care, custody, and security that is ade-
quate and appropriate to the defendant's conditions

and needs, the court shall, if it determines that it is
appropriate, commit him to the custody of the De-
partment of Human Services. In no event shall the
period of that commitment exceed the period for
which he could be incarcerated had he been con-
victed and received the maximum sentence for the
crime of which he was accused. Any involuntary re-
tention after that time shall be by the civil commit-
ment process.

(b) If the mentally retarded defendant is not com-
mitted under this section but the court finds that he
presents a substantial danger to himself or others,
involuntary civil commitment proceedings may be
instituted in accordance with Title 62A, Chapter 5,
Part 3.

(c) If that mentally retarded defendant has not
been charged with a violent offense and does not
present a substantial danger to himself or others,
the court may commit him to the custody of the De-
partment of Human Services, for appropriate treat-
ment, services, and habilitation in the least restric-
tive environment, consistent with the purpose ofthe
commitment. In no event shall the period of that
commitment exceed the period for which the defen-
dant could be incarcerated had he been convicted
and received the maximum sentence for the crime of
which he was accused. Any involuntary retention
after that time shall be by the civil commitment pro-
cess.

(3) Notice of a hearing on competency to proceed
shall be given to the prosecuting attorney for the
county from which the defendant was committed. If
the hearing is held in the county where the defen-
dant is confined, notice shall also be given to the
prosecuting attorney for that county.

Section 24. Section Amended.
Section 77-15-7, Utah Code Annotated 1953, as

last amended by Chapter 292, Laws of Utah 1991, is
amended to read:
77-15--7. Hearing on condition of person

committed - Frequency.

(1) A person committed pursuant to Section
77-15-6 may apjply, no sooner than six months from
the date of the order of commitment, to the district
court for the county in which he is confined or for the
county from which he was committed, to be re-
turned for trial or confinement on the grounds that
he is now competent to proceed. At any time that
the defendant has recovered from his mental illness
or, if the defendant has mental retardation, be-
comes competent to proceed, the superintendent of
the hospital or other facility, [or] the executive di-
rector of the Department of Human Services, or
their designees, shall certify that fact to the court.
The court shall conduct a hearing within ten work-
ing days of the receipt of the superintendent's or ex-
ecutive director's report. Ifthe findingof the court is
adverse to the defendant, he shall not be permitted
another hearing more often than once each year, un-
less the court otherwise orders. In such hearings
the burden of proving that he is competent to pro-
ceed is on the applicant.

(2) The court, on its own motion, or upon recom-
mendations of the superintendent of the hospital or
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other facility, [or] the executive director of the De-
partment of Human Services, or their designees,
may order a hearing or rehearing at any time.

Section 25. Section Amended.

Section 77-16a-304, Utah Code Annotated 1953,
as enacted by Chapter 171, Laws of Utah 1992, is
amended to read:

77-16a-304. Not guilty by reason of insanity
- Review after commitment.

(1) The executive director, or his designee, shall
establish a review team of at least three qualified
staff members to review the defendant's mental con-
dition at least every six months. That team shall in-
clude at least one psychiatrist and, if the defendant
is mentally retarded, at least one staff member who
is a designated mental retardation professional, as
defined in Section [62A-5-30] 62A-5-301.

(2) If the review team described in Subsection (1)
finds that the defendant has recovered from his
mental illness, or, that the defendant is still mental-
ly ill but does not present a substantial danger to
himself or others, the executive director, or his de-
signee, shall notify the court that committed the de-
fendant that the defendant is a candidate for dis-
charge and shall provide the court with a report
stating the facts that form the basis for the recom-
mendation.

(3) The court shall conduct a hearing within ten
business days after receipt of the executive direc-
tor's, or his designee's, notification. The court clerk
shall notify the prosecuting attorney, the defen-
dant's attorney, and any victim of the crime for
which the defendant was found not guilty by reason
of insanity, of the date and time of hearing.

(4) (a) Ifthe court finds that the person is no longer
mentally ill, or if mentally ill, no longer presents a
substantial danger to himself or others, it shall or-
der the defendant to be discharged from commit-
ment.

(b) If the court finds that the person is still mental-
ly ill and is a substantial danger to himself or others,
but can be controlled adequately if conditionally re-
leased with treatment as a condition of release, it
shall order the person conditionally released in ac-
cordance with Section 77-16a-305.

(c) If the court finds that the defendant has not re-
covered from his mental illness and is a substantial
danger to himself or others and cannot adequately
be controlled if conditionally released on supervi-
sion, the court shall order that the commitment be
continued.

(d) The court may not discharge an individual
whose mental illness is in remission as a result of
medication or hospitalization ifit can be determined
within reasonable medical probability that without
continued medication or hospitalization the defen-
dant's mental illness will reoccur, making him a
substantial danger to himself or others. That per-
son may, however, be a candidate for conditional re-
lease, in accordance with Section 77-16a-305.

Section 26. Section Amended.

Section 77-16a-305, Utah Code Annotated 1953,
as enacted by Chapter 171, Laws of Utah 1992, is
amended to read:

77-16a-305. Not guilty by reason of insanity
- Conditional release.

(1) If the review team finds that a defendant is not
eligible for discharge, in accordance with Section
77-16a-304, but that his mental illness and danger.
ousness can be controlled with proper care, medica-
tion, supervision, and treatment ifhe is conditional-
ly released, the review team shall prepare a report
and notify the executive director, or his designee,
that the defendant is a candidate for conditional re-
lease.

(2) The executive director, or his designee, shall
prepare a conditinnal release plan, listing the type
of care and treatment that the individual needs and
recommending a treatment provider.

(3) The executive director, or his designee, shall
provide the court, the defendant's attorney, and the
prosecuting attorney with a copy of the report is-
sued by the review team under Subsection (1), and
the conditional release plan. The court shall con-
duct a hearing on the issue of conditional release
within 30 days after receipt of those documents.

(4) The court may order that a defendant be condi-
tionally released if it finds that, even though the de-
fendant presents a substantial danger to himself or
others, he can be adequately controlled with super-
vision and treatment that is available and provided
for in the conditional release plan.

(5) The department may provide treatment or
contract with a local mental health authority or oth-
er public or private provider to provide treatment
for a defendant who is conditionally releared under
this section.

Section 27. Appropriation - Legislative in-
tent.

(1) There is appropriated for fiscal year 1992-93
$850,000 from the General Fund to the Division of
Mental Health within the Department of Human
Services for the purpose of reimbursing local mental
health authorities for costs incurred from patients
waiting to be admitted to the Utah State Hospital.

(2) There is appropriated for fiscal year 1993-94
$850,000 from the General Fund to the Division of
Mental Health within the Department of Human
Services to be allocated by the Board of Mental
Health in accordance with Section 62A-12-105.

Section 7. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 286
S. B. No. 98

Passed March 1, 1993
Approved March 22, 1993

Effective July 1, 1993

OUTDOOR ADVERTISING SIGNAGE

By Ronald J. Ockey

AN ACT RELATING TO CITIES AND TOWNS
AND COUNTIES; SPECIFYING CERTAIN
ACTS OF EMINENT DOMAIN; DELETING
STANDARDS FOR REMOVING NONCON-
FORMING USES; MAKING TECHNICAL
CORRECTIONS; AND PROVIDING AN EF-
FECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
10-9-408, ASLAST AMENDED BY CHAPTER 23,

LAWS OF UTAH 1992
17-27-407, AS LAST AMENDED BY CHAPTER

23, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 10-9-408, Utah Code Annotated 1953, as
last amended by Chapter 23, Laws of Utah 1992, is
amended to read:

10-9-408. Nonconforming uses and
structures.

(1) (a) Except as provided in this section, a noncon-
forming use or structure may be continued.

(b) A nonconforming use may be extended
through the same building, provided no structural
alteration of the building is proposed or made for the
purpose of the extension.

(c) For purposes of this subsection [(-1)], the addi-
tion of a solar energy device to a building is not a
structural alteration.

(2) The legislative body may provide in any zoning
ordinance or amendment for:

(a) the establishment, restoration, reconstruc-
tion, extension, alteration, expansion, or substitu-
tion of nonconforming uses upon the terms and con-
ditions set forth in the zoning ordinance;

(b) the termination of all nonconforming uses, ex-
cept billboards, by providing a formula establishing
a reasonable time period during which the owner
can recover or amortize the amount of his invest-
ment in the nonconforming use, if any; and

(c) the termination of a billboard that is a noncon-
forming use by [either -{] acquiring the billboard
and associated property rights [by] through:

(i gifthl;

(ii) purchase[;l1;

(iii) agreement[il;

(iv) exchange[,l ;or

(v) eminent domain[,-provided4hatif-thelegisla-
tivedequi thebillboadbeminentdomain,
itrp-if4he-owne-juset-o ation--or].

[iistabishingeeasonabletmeperio forexpi-
ration fe-nononaming-use-that-]

[Mbalances the ham-to-the-owne-against4he
publie-good,-wa'out-inmposing-a-undue-bw'den
upon4he-owne- an I

[,B) allwsth ...... to ...... ...... .. .. o-r a o tiz e

f market-valuerin-a unhas-equatk-the
amount-by-eendemnatien, andtakesinto-eenside-
ation-the-easonable-east of operatin-tohe-owner
overhe-amortation-period.

(3) If a municipality prevents a billboard company
from maintaining, repairing, or restoring a bill-
board structure damaged by casualty, act of God, or
vandalism, the municipality's actions constitute ini-
tiation ofacquisition by eminent domain under Sub-
section (2XcXv).

[(&)] (4) Notwithstanding [Subseetion42)] Subsec-
tions (F)and (3), a legislative body may remove a
billboard without providing compensation [O amer-
tigation] if, after providing the owner with reason-
able notice of proceedings and an opportunity for a
hearing, the legislative body finds that:

(a) the applicant for a permit intentionally made a
false or misleading statement in is application;

(b) the billboard is unsafe; [or]

(,, ) the billboard is in an unreasonable state of re-
pair; or

(d) the billboard has been abandoned for at least
12 months.

[(4)] (5) A municipality may terminate the non-
conforming status of school district property when
the property ceases to be used for school district pur-
poses.

Section 2. Section Amended.

Section 17-27-407, Utah Code Annotated 1953,
as last amended by Chapter 23, Laws of Utah 1992,
is amended to read:

17-27-407. Nonconforming uses and
structures.

(1) (a) Exceptas provided in this section, a noncon-
forming use or structure may be continued.

(b) A nonconforming use may be extended
through the same building, provided no structural
alteration of the building is proposed or made for the
purpose of the extension.

(c) For purposes of this subsection [(4)1, the addi-
tion of a solar energy device to a building is not a
structural alteration.

(d) If any county acquires title to any property be-
cause of tax delinquency and the properties are not
redeemed as provided by law, the future use of the
property shall conform with the existing provisions
of the county ordinances equally applicable to other
like properties within the district in which the prop-
erty acquired by the county is located.
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(2) The legislative body may provide in any zoning
ordinance or amendment for:

(a) the establishment, restoration, reconstruc-
tion, extension, alteration, expansion, or substitu-
tion of nonconforming uses upon the terms and con-
ditions set forth in the zoning ordinance;

(b) the termination of all nonconforming uses, ex-
cept billboards by providing a formula establishing
a reasonable time period during which the owner
can recover or amortize the amount of his invest-
ment in the nonconforming use, if any; and

(c) the termination of a billboard that is a noncon-
forming use by [either,]i)] acquiring the billboard
and associated property rights [by] through:

(i) gift[7;

(ii) purchase[;;

(iii) agreement[];

(iv) exchange[;]; or

(v) eminent domain[rprovided4hat-ifthe legiso-tivboy-equires-t-bittboardby-eminent-domain-,

it-pays4he-owner-just-eompensaton,-or].

[(4estabtishing e nabetimperiod-foexpi-
ration-ofthe-nw neonforming-use-that.]

[(A)-bakanees-the-h rm to thz owner against-the
publke-good-withut-imposing-an-undue-burden
upon-the-ownertand]

R1-61-alwev the owner- ., recover or antortize-the

fai-maket vatuein-anount-that-iseqale4he
amountby-eoemnation, andtaea-nito ensider-

(3) If a county prevents a billboard company from
maintaining, repairing, or restoring a billboard
structure damaged by casualty, act of God, or van-
dalism, the county's actions constitute initiation of
acquisition by eminent domain under Subsection
(2XcXv).

[(8) (4) Notwithstanding [Subseetion-(8] Subsec-
tions (2) and (3), a legislative body may remove a
billboard without providing compensation [or-amer-
tization] if, after providing the owner with reason-
able notice of proceedings and an opportunity for a
hearing, the legislative body finds that:

(a) the applicant for a permit made a false or mis-
leading statement in his application;

(b) the billboard is unsafe; [or]

(c) the billboard is in an unreasonable state of re-
pair; or

(d) the billboard has been abandoned for at least
12 months.

[4] (5) A county may terminate the nonconform-
ing status of school district property when the prop-
erty ceases to be used for school district purposes.

Section 3. Effective Date.

This act takes effect on July 1, 1993.
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S. B. No. 103
Passed February 18,1993
Approved March 22, 1993

Effective May 3, 1993

OCCUPATIONAL SAFETY

AND HEALTH JUDGMENT LIEN

By Lyle W. Hillyard

AN ACT RELATING TO OCCUPATIONAL
SAFETY AND HEALTH; PROVIDING A
JUDGMENT LIEN FOR CERTAIN VIOLA-
TIONS; ELIMINATING INCONSITENT
PENALTIES; AND MAKING TECiiNICAL
CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
35-9-15, AS ENACTED BY CHAPTER 69, LAWS

OF UTAH 1973
35-9-21,AS LAST AMENDED BY CHAPTER 150,

LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 35-9-15, Utah Code Annotated 1953, as
enacted by Chapter 69, Laws of Utah 1973, is
amended to read:

35-9-15. State agencies and political
subdivisions to establish programs.

[It-shall-be-the- esponsibility-"fhe] The head of
each state agency and each political sub- vision of
the state [to] shall establish and maintain an occu-
pational safeFy-and health program [the-same-as]
equivalent to the program for other employments in
the state[,,provided,4hat]. The commission may not
assess monetary penalties against any state agency
or political subdijision under Section 35-9-21 [(-1
shall-not-be-assessed.

Section 2. Section Amended.

Section 35-9-21, Utah Code Annotated 1953, as
last amended by Chapter 150, Laws of Utah 1991, is
amended to read:

35-9-21. Civil and criminal penalties.

(1) [Givi essessments-under-thisehapteraare] The
commission may assess civil penalties against any
employer who has received a citation under Section
35-9-9 as follows:

(a) [Anyem ployerwho-has-reeeivedeeitiofora
violation-of-he-requirement-s- tion-36-9-6v-of

tion-3-9-6ror-of-rules-made-under-this-eh 1ter
maybeehargedeivilessessmentit-toexeeed] Ex-
cept as provided in Subsections (b) through (d), 'e
commission may assess up to $7,000 for each cited
violation {if-the-violation-isnot-determined-toi-
riousl.

(b) l(i4-Any-employer-who-has-reeeived-aeitation
for-serious-violation-ofthe-requirementeofection
35-9-65,of-an standard,-eode,-rule-ororder-issued

under eeuon-o-9-j-or-o- ny-ues-mae-uneer
this-ehapter] The commission may [beeharged a eiv-
il-assessmentl not assess less than $250 [and-not-to
exceed] nor more ti an--7,000 for each cited serious
violation. [lii] A [serious] violation [exists-in-any
woekplace] is serious only if [there-is-a-substantisl
possibility-thadeat -srious-physieal-harm
eould-resultl:

(i) it arises from a condition [inthe-wetkplace-or
From-one-oermere- aetees-means-met

which-arein--use], practice, method, operation, or
process in the workplace[-unlessl of which the em-
ployer [did-not,-andeould-not-withJ knows or should
know through the exercise of reasonable diligencel;
know e-violtio]; and

(ii) there is a substantial possibility that the condi-
tion, practice, method, operation, or process could
result in death or serious physical harm.

.e.. yerwho-ila to corrcct a violation
for- eh-eitation4en-ss ued-underSection

sessed a civil awo ment-not-to-exeed7,4 or
eaeh-day-during-which the failure-o-vielation-een-
tinue d

[(4 mplzyer vho violatcs any-posting-re-
quiremen-asprescribed-undehisehapter,,maybe

each-violation.]

eole~ruor-orde-i4sue
rules-mad-unde-this

OO~fot

!-wftis-WkHuyi
or~ nl

0~tt... or n fl --

ipterl The commission
Ul, J LIJI .. a.I 5 't&11 I ISIIIIUlE E.SVLL UOOUOOiiLi jS AU+IIll,

assess less than $5,000[e ] nor more
tFan$70,000 for each cited willful violation.

[i0] (d) [Any-empyer-wh -epeatedlyolates
thei e s eetion65-9-6-,ny-tandar&
eoderrule-ot-orderssued-und'nSc i -9-6-or
rules-made-under-this-ehapter] The commission
may [be-ehamentnoteoexeeed] as-
sess up to $70,000 for each cited violation if the em-
ployer has previously beein found to have violated
the same standards, code, rule, or order.

(e) After the expiration of the time permitted to an
employer to correct a cited violation, the commis-
sion may assess up to $7,000 for each day the viola-
tion continues uncorrected.

(2) The commission may assess a civil penalty of
up to $7,000 for each violation of any posting re-
quirement under this chapter.

(3) In deciding the amount to assess for a civil pen-
alty, the commission shall consider all relevant fac-
tors, including the size of the employer's business,
the nature uf the violation, the employer's good faith
or lack ofgod faith, and the employer's previous re-
cord of compliance or noncompliance with this chap-
ter.

(4) Any civil penalty collected under this chapter
shall be paid into the General Fund.

[- )l (5) Criminal penalties under this chapter are
as follows:
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(a) Any employer who willfully violates any stan-
dard, code, rule, or order issued under Section
35-9-6, or any rule made under this chapter is
guilty of a class A misdemeanor if the violation
caused the death of an employee. I-The-fine-intposed

eaused4hedeath-fan-empoyee---The-fineimposed
may not e 20,000-er4the-seeend-vielation

whieh-easd-thedeath-en-empoyee] If the viola-
tion causes the death of more than one employee,
each death is considered a separate offense.

(b) Any person who gives advance notice of any in-
spection conducted under this chapter without au-
thority from the administrator or his representa-
tives is guilty of a class A misdemeanor. [Any-In-
prisonment-imposed-for-a-violation-ofhi-subsee-
tion-may-not-exeeed i monthin-ae-ounty-jai.1]

(c) [Whoever] Any person who knowingly makes
[any] a false statement, representation, or certifica-
tion in any application, record, report, plan, or other
document filed or required to be maintained under
this chapter is guilty of a class A misdemeanor.
[Any-fine-imposed-foe-a-violation-ofthia-subseetion
may nt exced $70,000, and-4ny--mprisonment
nay-notexceed s'-onths-in-a-eount-j'l.]

[d On -who-ssaults--division-represen-
tatv'-isvg-.. y-efelony-A-fneimposed-foreiola-
tion-ofthis-subseetion-ma"y ]ee -n

[(e)-Ay-persen-who-assaults--diuion rcpa dc-
tativw with a deadly-weapon-shalI be-punished-by-a
fine .ot to exced $70,000, .r-by-imprisenment-in
the state prison-not to emeeed five years.,

[(4) Any person-who ile-a-pern on ateournt-ofthe
perionanee-ofminvetiative-i4npeetio aw-en-
fierement- isien-oWtis-ehapter, shal-be-pun-
ished-b'-irisonment- Wrisow-]

I ~m~b~kUtv~.r. Us~-~AflLflu55aoa.J..--flac UlAtIZUI

civil penaltie prey' ong-due
eons deratato-he-approratens-e-naky
with respeet the-s i fthe-business-of-the-em-
ployerehargcd, the gravity ofthe-violationthe-good
faith of the emoyzr, and the history of any pre
vioiis-violetiens-by-the-empleyer.]

[(4)-i-ip peens-eo eeted-underrthis-ehapter
shall-be-depositedn thc Cenral Fund.]

(6) After a citation issued under this chapter and
an opportunity for a hearing under Title 63, Chapter
46b, Administrative Procedures Act, the commis-
sion may file an abstract for any uncollected citation
penalty in the district court. The filed abstract shall
have the effect of a judgment of that court. The ab-
stract shall state the amount of the uncollected cita-
tion penalty, reasonable attorneys' fees as set by
commission rule, and court costs.
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CHAPTER 288
S. B. No. 257

Passed March 2, 1993
Approved March 22, 1993

Effective May 3, 1993

POSTED BIG GAME HUNTING UNITS

By John P. Holmgren

AN ACT RELATING TO POSTED HUNTING
UNITS; PROVIDING FOR THE ESTABLISH-
MENT OF POSTED HUNTING UNITS OR-
GANIZED FOR THE HUNTING OF BIG
GAME AND GIVING THE BOARD OF BIG
GAME CONTROL AUTHORITY TO REGU-
LATE THOSE POSTED HUNTING UNITS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
23-23-1, AS ENACTED BY CHAPTER 158, LAWS

OF UTAH 1988
23-23-2, AS LAST AMENDED BY CHAPTER 5,

LAWS OF UTAH 1991
23-23-3, AS ENACTED BY CHAPTER 158, LAWS

OF UTAH 1988
23-23-4, AS ENACTED BY CHAPTER 158, LAWS

OF UTAH 1988
23-23-5, AS ENACTED BY CHAPTER 158, LAWS

OF UTAH 1988
23-23-6, AS ENACTED BY CHAPTER 158, LAWS

OF UTAH 1988
23-23-7, AS ENACTED BY CHAPTER 158, LAWS

OF UTAH 1988
23-23-9, AS ENACTED BY CHAPTER 158, LAWS

OF UTAH 1988
23-23-10, AS ENACTED BY CHAPTER 158,

LAWS OF UTAH 1988

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 23-23-1, Utah Code Annotated 1953, as
enacted by Chapter 158, Laws of Utah 1988, is
amended to read:

23-23-1. Purposes.

Posted hunting units are established to:

(1) provide income to landowners;

(2) create satisfying hunting opportunities;

(3) increase wildlife resources; [and]

(4) provide adequate protection to landowners
who open their lands for hunting; and

(5) provide access to private lands for hunting big
game.

Section 2. Section Amended.

Section 23-23-2, Utah Code Annotated 1953, as
last amended by Chapter 5, Laws of Utah 1991, is
amended to read:

23-23-2. Definitions.

As used in this chapter:

(1) "Division" means the Division of Wildlife Re-
sources.

(2) "Landowner association" means a landowner
or an organization of owners of private lands or its
designated agent [whiehi that operates a posted
hunting unit.

(3)"Posted hunting unit" or"unit" means a gener-
ally contiguous area of private land [owned-by-pei-
-ens who issue er-sell-permits] open for hunting
small game, [ineluding] waterfowl, [on-that-nd
and] or biggame by permit which is registered in ac-
cordance with this chapter and rules of the Wildlife
Board or Board of Big Game Control.

(4) "Posted hunting unit agent" means a person
appointed by a landowner or landowner association
to perform the functions described in Section
23-23-9. For purposes of this chapter, a posted
hunting unit agent may not:

(a) [is-no] be appointed by the division or the
state;

(b) [isnot] be an employee or agent of the division
or the state;

(c) [reeeive-no] receive compensation from the di-
vision or the state; [and] or

(d) [in no way as a-hrity or responsibility-to]
act as a peace officer or perform any duties of a peace
officer without qualifying as a peace officer under
Tit-le77, Chapter la.

(5) "Posted hunting unit permit" means a card, la-
bel, ticket, or other identifying document authoriz-
ing the possessor to hunt in a posted hunting unit.

(6) "General public" includes all persons except:

(a) a landowner association member and a spouse
or dependent child of a landowner association mem-
ber; and

(b) any person who pays a fee, in addition to a per-
mit fee, to hunt on a posted hunting unit.

Section 3. Section Amended.

Section 23-23-3, Utah Code Annotated 1953, as
enacted by Chapter 158, Laws of Utah 1988, is
amended to read:

23-23-3. Rulemaking authority of boards.

(1) The Wildlife Board is authorized to make and
enforce rules applicable to posted hunting units or-
ganized for the hunting of small game or waterfowl
that in its judgment are necessary to administer
and enforce the provisions of this chapter.

(2)The Board of Big Game Control is authorized to
make and enforce rules applicable to posted hunting
units organized for the hunting of big game that in
its judgment are necessary to administer and en-
force the provisions of this chapter.

Section 4. Section Amended.

Section 23-23-4, Utah Code Annotated 1953, as
enacted by Chapter 158, Laws of Utah 1988, is
amended to read:

23-23-4. Operation by landowner
association.
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A landowner association shall operate a posted

hunting unit as prescribed by this chapter and rules
of the Wildlife Board or Board of Big Game Control.

Section 5. Section Amended.

Section 23-23-5, Utah Code Annotated 1953, as
enacted by Chapter 158, Laws of Utah 1988, is
amended to read:

23-23-5. Certificate of registration -
Renewal.

(1) A landowner association [shall] may not estab-
lish-or operate a posted hunting unitwithout first
obtaining a posted hunting unit certificate of regis-
tration from the Wildlife Board or Board of Big
Game Control.

(2) The Wildlife Board or Board of Big Game Con-
trol may annually renew certificates of registration
if the landowner association has previously com-
plied with this chapter and rules of the Wildlife
Board or Board of Big Game Control.

Section 6. Section Amended.

Section 23-23-6, Utah Code Annotated 1953, as
enacted by Chapter 158, Laws of Utah 1988, is
amended to read:

23-23-6. Variances from permit fees and
season lengths.

A landowner association may petition the Wildlife
Board or Board of Big Game Control for variances
from general statewide [pemiees d] season
[lengths] dates.

Section 7. Section Amended.

Section 23-23-7, Utah Code Annotated 1953, as
enacted by Chapter 158, Laws of Utah 1988, is
amended to read:

23-23-7. Permits - Posting of boundaries.

(1) The division shall provide posted hunting unit
permits for hunting small game or waterfowl to the
posted hunting unit, free of charge.

(2) At least 50% of the permits for hunting small
game or waterfowl provided to a posted huiting unit
shall be offered for sale to the general public at the
times and places designated on the application for a
certificate of registration.

(31 At least 75% of the acreage within the bound-
aries of each posted hunting unit organized for the
hunting of small game or waterfowl shall be open to
hunting by holders of valid permits.

(4) The division may issue posted hunting unit
permits for hunting big game to permittees:

(a) qualifying through a public drawing; or

(b) named by the posted hunting unit operator.

[(4] (5) Each landowner association shall:

(a) clearly post all boundaries of the unit and all
corners, roads, trails, gates, and rights-of-way en-
tering the unit with signs provided by the division;
and

(b) provide a written copy of its guidelines to each
permittee.

Section 8. Section Amended.

Section 23-23-9, Utah Code Annotated 1953, as
enacted by Chapter 158, Laws of Utah 1988, is
amended to read:

23-23-9. Agents - Appointment -
Identification - Refusal of entry by agent.

(1) A landowner association may appoint posted
hunting unit agents to protect private property of
the posted hunting unit.

(2) Each posted hunting unit agent shall wear or
have in his possession a form of identification pre-
scribed by the Wildlife Board or Board of Big Game
Control which indicates he is a posted hunting unit
agent.

(3) A posted hunting unit agent may refuse entry
into a posted hunting unit to any person, except
owners of land within the unit and their employees,
who:

(a) does not have in his possession a posted hunt-
ing unit permit;

(b) endangers or has endangered human safety;

(c) damages or has damaged private property
within a posted hunting unit; or

(d) fails or has failed to comply with reasonable
rules of a landowner association.

(4) In performing the functions described in this
section, a posted hunting unit agent shall comply
with the relevant laws of this state.

Section 9. r.ection Amended.

Section 23-23-10, Utah Code Annotated 1953, as
enacted by Chapter 158, Laws of Utah 1988, is
amended to read:

23-23-10. Possession of permits and licenses
by hunter - Restrictions.

(1)A person may not hunt in a posted hunting unit
without having in his possession:

(a) a valid posted hunting unit permit; and

(b) the necessary hunting licenses, tags, and
stamps.

(2) A posted hunting unit permit:

(a) entitles the holder to hunt only in the unit spe-
.ified on the permit pursuant to rules of the Wildlife
Board or Board of Big Game Control and [shall] does
not entitle the holder to hunt on any other private
land; and

(b) constitutes written permission for trespass as
required under Section 23-20-14.

1387

Laws of Utah - 1993 Ch. 288



Ch. 289 Laws of Utah - 1993
CHAPTER 289

H. B. No. 13
Passed March 3, 1993

Approved March 23, 1993
Effective May 3, 1993

MAIN STREET PROGRAM ACT

By Kim R. Burningham
Darrell L. Jorgensen

AN ACT RELATING TO COMMUNITY AND
ECONOMIC DEVELOPMENT, CREATING
THE UTAH MAIN STREET PROGRAM TO
HELP MUNICIPALITIES REVITALIZE
BUSINESS DISTRICTS; CREATING AN AD-
VISORY BOARD; AND PROVIDING CRITE-
RIA.

THIS ACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
9-8-901, UTAH CODE ANNOTATED 1953
9-8-902, UTAH CODE ANNOTATED 1953
9-8-903, UTAH CODE ANNOTATED 1953
9-8-904, UTAH CODE ANNOTATED 1953
9-8-905, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 9-8-901, Utah Code Annotated 1953, is
enacted to read:

Part 9. Utah Main Street Program Act

9-8-901. Short title.

This part shall be known as the "Utah Main Street
Program Act."

Section 2. Section Enacted.

Section 9-8.-902, Utah Code Annotated 1953, is
enacted to read:

9-8-902. Definitions.

As used in this part:

(1) "Advisory board" means the Utah Main Street
Program Advisory Board created in Section
9-8-903 within the department.

(2) "Business district" means an existing central
business and commercial area having compact,
well-defined boundaries and having historic signif-
icance.

(3) "Municipality" means a city or town.

(4) "Revitalization" means the process ofengaging
in activities to increase economic activity while pre-
serving and building upon a location's historically
significant characteristics.

Section 3. Section Enacted.

Section 9-8-903, Utah Code Annotated 1953, is
enacted to read:

9-8-903. Advisory board.

(1) There is created within the department the
Utah Main Street Advisory Board. The Permanent

Community Impact Fund Board created in Section
9-4-304 shall act as the advisory board.

(2) The advisory board shall have the powers and
duties described in Section 9-8-904 and shall oper-
ate the Utah Main Street Program in accordance
with Section 9-8-905.

(3) The executive director shall designate an em-
ployee of the department to serve as a nonvoting
secretary for the advisory board.

Section 4. Section Enacted.

Section 9-8-904, Utah Code Annotated 1953, is
enacted to read:

9-8-904. Advisory board duties - Pilot
program.

(1) The advisory board shall:

(a) establish and administer a Utah Main Street
Program to coordinate state and local participation
in programs offered by the National Main Street
Center, created by the National Trust for Historic
Preservation, to assist municipalities in planning,
managing, and implementing programs for the revi-
talization of business districts;

(b) select, upon application by the municipality,
municipalities to participate in the Utah Main
Street Program;

(c) enter into contracts to obtain business district
revitalization services provided by the National
Main Street Center;

(d) with help from interested municipalities, indi-
viduals, and organizations, develop a plan describ-
ing the objectives of the Utah Main Street Program
and the methods by which the advisory board shall:

(i) coordinate the activities of that program with
private and public sector revitalization of business
districts;

(ii) solicit and use private sector funding to revi-
talize business districts; and

(iii) help municipalities revitalize business dis-
tricts; and

(e) coordinate and consult with other state and lo-
cal or public and private entities that provide ser-
vices to municipalities undertaking projects to revi-
talize business districts.

(2) The advisory board shall commence a pilot pro-
gram of up to four of the municipalities selected un-
der Subsection (1)(b). The pilot program for each
municipality shall conclude after three years.

(3) The advisory board shall provide training,
technical assistance, and information on the revi-
talization of business districts to municipalities
that do not participate in the pilot program.

Section 5. Section Enacted.

Section 9-8-905, Utah Code Annotated 1953, is
enacted to read:

9-8-905. Criteria for participation - Report.

(1) The advisory board shall develop objective cri-
teria including the following:
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(a) a three year commitment by the applicant to
provide a project manager with a travel and operat-
ing budget;

(b) evidence that both the business community
and the local government support the Main Street
Program approach philosophically and financially;

(c) the existence of a downtown association or will-
ingness to form one;

(d) sufficient historic or architecturally signifi-
cant buildings in the downtown to establish a mar-
ketable image;

(e) capacity for economic change as a result of be-
ing a participant in the program;

(f geographic location, population, and economic
base diversity;

(g) evidence of past revitalization efforts;

(h) a compact, well-defined central business dis-
trict; and

(i a population of less than 50,000.

(2) The advisory board shall provide to the gover-
nor and to the presiding officer of each house of the
Legislature:

(a) an annual report on the effects of the Utah
Main Street Program; and

(b) no later than January 1, 1996, a comprehen-
sive evaluation of the Utah Main Street Program.
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CHAPTER 290

H. B. No. 34
Passed March 3, 1993

Approved March 23, 1993
Effective July 1, 1993

APPROPRIATION FOR GANG
PREVENTION AND INTERVENTION

PROGRAM IN THE SCHOOLS

By Ray Short
David M. Jones

Phil H. Uipi
Brent H. Goodfellow
Ronald J. Greensides

Irby N. Arrington
R. Lee Ellertson
Christine R. Fox
Melvin R. Brown

Steve Barth
Martin R. Stephens

Allan C. Rushton
Paul Shepherd

Pete Suazo

AN ACT RELATING TO PUBLIC EDUCA-
TION; AUTHORIZING A GANG PREVEN-
TION AND INTERVENTION PROGRAM DE-
SIGNED TO HELP AT-RISK STUDENTS
STAY IN SCHOOL; APPROPRIATING
$100,000;AND PROVIDING AN EFFECTIVE
DATE.

THIS ACTAFFECTS SECTIONS OFUTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:

53A-15-601, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 53A-15-601, Utah Code Annotated 1953,
is enacted to read:

53A-15-601. Appropriation for program -
Program requirements - Distribution of
funds to school districts.

(1)There is appropriated from the Uniform School
Fund to the State Board of Education for fiscal year
1993-94 $100,000 to be used for a gang prevention
and intervention program designed to help at-risk
students stay in school and enhance their celf-es-
teem and intellectual and life skills.

(2) The program shall:

(a) provide independent gang intervention both
inside and outside of school grounds when neces-
sary, including:

(i) meetings with gang members whose activities
impact students in the program;

(iv) notifying law enforcement personnel when a
particular problem cannot be defused or when re-
quired by law; and

(b) manage case files and maintain profiles on at-
risk and high-risk students, including:

(i I attendance records;

(iij academic records; and

(iii) extra-curricular activities.

(3) The program coordinator at each school must:

(a) be on the school grounds during school hours;

(b) have received training on gang prevention and
intervention in the schools;

(c) have an understanding of the cultural back-
grounds ofgang members and be aware ofthe poten-
tial for gang involvement in all situations; and

(d) have a minimum of one year's experience or
on-site training in gang related issues inside the
schools.

(4) Individual schools within each school district
interested in providing a gang prevention and inter-
vention program shall apply to the school board for
funds.

(5) Individual schools shall be required to provide
25% of the funding necessary for the program in
their school, at least one-half of which must be pro-
vided through in-kind services. In-kind services
may not include office space and support.

(6) Individual schools receiving funds may pro-
vide the program to their students by contracting
with a private entity whose program meets the re-
quirements set out in Subsections (2) and (3).

Section 2. Effective Date.

This act takes effect on July 1, 1993.

(ii) intervening in situations involving gangs that
impact students in the program;

(iii) in-home visits with families ofstudents in the
program designed to encourage parents to become
involved in their child's education; and
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CHAPTER291

H. B. No. 35
Passed March 3, 1993

Approved March 23, 1993
Effective July 1, 1993

APPROPRIATION FOR GANG
SUPPRESSION PROGRAWS

By Ray Short
David M. Jones

Phil H. Uipi
Brent H. Goodfellow

Ronald J. Greensides
Irby N. Arrington

R. Lee Ellertson
Christine R. Fox
Melvin R. Brown

Steve Barth
Martin R. Stephens

Allan C. Rushton
Paul H. Shepherd

Pete Suazo

AN ACT RELATING TO APPROPRIATIONS;
APPROPRIATING $50,000 FOR GANG SUP.
PRESSION PROGRAMS; AND PROVIDING
AN EFFECTIVE DATE.

THIS ACT ENACTS NEW MATERIAL.

Be it enacted by the Legislature of the state of Utah:

Section 1. Appropriation.

(1) There is appropriated $50,000 from the Gener-
al Fund to the Commission on Criminal and Juve-
nile Justice for fiscal year 1993-94 for statewide
training seminars on gang suppression and to fund
local gang suppression efforts.

(2) These funds shall be nonlapsing.

(3) Agencies, governmental entities, or communi-
ty groups interested in holding training seminars or
programs on gangs shall request funds from the
Commission on Criminal and Juvenile Justice.
Each request shall include:

(a) a description of the agency, entity, or group, in-
cluding a statement of its purpose and goals;

(b) a description of the seminar or program to be
funded, incuding a schedule of speakers, work-
shops, or panel discussions to be held;

(c) a statement indicating to whom the seminar

will be offered; and

(d) the total amount requested.

(4) Within 30 days of the completion of the semi-
nar or program, a complete accounting of the funds
shall be sent to the Commission on Criminal and Ju-
venile Justice.

(65) No more than $30,000 shall be used to fund
training seminars or programs.

(6) The remaining funds shall be used tofundlocal
gang suppression efforts. These efforts may in-

(a) contracting with a person or group to provide
expertise in the area of gang identification, inter-
vention, or suppression;

(b) contracting with a person or group to organize
or mobilize a community in the areaofgang identifi-
cation, intervention, or suppression; and

(c) contracting with a person or group to explore
alternative approaches to dealing with gangs.

Section 2. Effective Date.

This act takes effect on July 1, 1993.

clude: I____________________ ___
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CHAPTER 292
H. B. No. 105

Passed March 3, 1993
Approved March 22, 1993

Effective May 3, 1993

DFCM AND BUILDING
BOARD AMENDMENTS

By Byron L. Harward

AN ACT RELATING TO ADMINISTRATIVE
SERVICES; DIRECTING THE STATE
BUILDING BOARD TO PROVIDE FOR FA-
CILITY UPKEEP AND REQUIRING LEGIS-
LATIVE APPROPRIATION FOR SUCH;
SEPARATING THE BUILDING RESERVES
HELD BY DFCM; DESIGNATING THEIR
USE; AND MAKING TECHNICAL
CHANGES.

THISACTAFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-1-35, AS LAST AMENDED BY CHAPTER 255,

LAWS OF UTAH 1992
63-1-38.4, AS LAST AMENDED BY CHAPTERS

170 AND 258, LAWS OF UTAH 1985
63-1-44.9, AS ENACTED BY CHAPTER 265,

LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 63-1-35, Utah Code Annotated 1953, as
last amended by Chapter 255, Laws of Utah 1992, is
amended to read:

63-1-35. Board - Powers.

(1) The board shall:

(a) in cooperation with state institutions, depart-
ments, commissions, and agencies, prepare a mas-
ter plan of structures built or contemplated;

(b) submit to the governor and the Legislature a
comprehensive five-year building plan for the state
containing the information required by Subsection
(2);

(c) amend and keep current the five-year building
program for submission to the governor and subse-
quent legislatures;

(d) as a part of the long-range plan, recommend to
the governor and Legislature any changes in the
law that are necessary to insure an effective, well-
coordinated building program for all state institu-
tions;

(el make rules necessary to discharge its duties
and the duties of the Division of Facilities Construc-
tion and Management by following the procedures
and requirements of Title 63, Chapter46a, Utah Ad-
ministrative Rulemaking Act;

(f) with support from the Division of Facilities
Construction and Management, establish design
criteria, standards, and procedures for the use of
state agencies and institutions in the planning for
new state buildings and facilities including life-

cycle costing, cost-effectiveness studies, and other
methods and procedures that demonstrate:

(i) the need for the building or facility;

(ii) the effectiveness of its design;

(iii) the efficiency of energy use; and

(iv) the usefulness of the building or facility over
its lifetime;

(g) prepare and submit a yearly request to the gov-
ernor and the Legislature for a designated amount
of square footage by type of space to be leased by the
Division of Facilities Construction and Manage-
ment in that fiscal year; and

(h) assure the efficient use of all building space.

(2) (a) The building board shall ensure that the
five-year building plan required by Subsection
(1)[(b)](c) includes:

(i) a list that prioritizes construction of new build-
ings for all structures built or contemplated based
upon each agency's, department's, commission's,
and institution's present and future needs;

(ii) all buildings that will be constructed wholly or
in part with state funds;

(iii) all buildings that will use state funds for
maintenance and operations;

(iv) maps, information, and space use data for all
state-owned and leased facilities;

(v) substantiating data to support the adequacy of
any projected plans;

(vi) detailed estimates of the cost of each project;

and

(vii) a summary of all statewide contingency
[fund) reserve and project reservelaances as ofthe
end of the most recent fiscal year.

(b) The building board may make rules prescrib-
ing the format for submitting the information re-
quired by this subsection.

(3) (a) As used in this Subsection (3), "capital de-
velopments" means any:

(i) remodeling, site, or utility projects with a total
cost of $1,000,000 or more;

(ii) addition of new space that will cost more than
$100,000; or

(iii) land acquisition where an appropriation is re-
quested.

(b) The building board, on behalf of all state agen-
cies, commissions, departments, and institutions
shall submit its capital development recommenda-
tions and priorities to the Legislature for approval
and prioritization.

(4) (a) Ac used in this [Subsection-i4)1 section,
"capital improvements" means any:

(i) remodeling, alteration, repair project with a to-
tal cost of less than $1,000,000; or

(ii) site and utility improvement with a total cost
of less than $1,000,000.
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(b) i) The building board, on behalf of all state

agencies, commissions, departments, and institu-
tions shall by January 15 of each year, submit a list
ofanticipated capital improvement requirements to
the Legislature for review and approval.

(ii) Unless otherwise directed by the Legislature,
the building board shall prioritize capital improve-
ments from the list submitted to the Legislature up
to the level of appropriation made by the Legisla-
ture.

(5) (a) If, after approval of capital development
and capital improvement priorities by the Legisla-
ture under this section, emergencies arise that
create unforeseen critical capital improvement
projects, the building board may, notwithstanding
the requirements of Title 63, Chapter 38, Budgetary
Procedures Act, reallocate capital improvement
funds to address those projects.

(b) The board shall report any changes it makes in
capital improvement allocations approved by the
Legislature to:

(i) the Office of Legislative Fiscal Analyst within
30 days of the reallocation; and

(ii) the Legislature at its next annual general ses-
sion.

(6) The Legislature may authorize:

(a) the total square feet to be occupied by each
state agency; and

(b) the total square feet and total cost of lease
space for each agency.

(7) The Legislature may not fund the design or
construction of any new capital development proj-
ects, except to complete the funding of projects for
which partial funding has been previously provided,
until the following funding requirement (including
supplemental funding) for capital improvements
has been met:

(a) for fiscal year 1995, .5% of the replacement cost
of existing state buildings;

(b) for fiscal year 1996, .75% of the replacement
cost of existing state buildings; and

(c) for fiscal year 1997 and thereafter, .9% of the
replacement cost of existing state buildings.

(8) As used in this section, "replacement cost ofex-
isting state buildings" means the replacement cost,
as determined by the Division of Risk Management,
of state buildings, excluding auxiliary buildings as
defined by the State Building Board.

(9) The board may adopt a rule allocating to insti-
tutions and agencies their proportionate share of
capital improvement funding. Such a rule should:

(a) reserve funds at Division of Facilities Con-
struction and Management for emergency projects;
and

(b) allow the delegation of projects to some institu-
tions and agencies with the requirement that a re-
port of expenditures will be filed annually with the

Division of Facilities Construction and Manage-
ment and appropriate governing bodies.

(10) It is the intent of the Legislature that in fund-
ing capital improvement requirements under this
section, that the General Fund be considered as a
funding source for at least half of those costs.

Section 2. Section Amended.

Section 63-1-38.4, Utah Code Annotated 1953, as
last amended by Chapters 170 and 258, Laws of
Utah 1985, is amended to read:

63-1-38.4. Building appropriations
supervised by director - Disposition of
surplus.

(1) The director shall supervise the expenditure of
funds in providing plans, engineering specifica-
tions, sites, and construction of the buildings for
which legislative appropriations are made and shall
specifically allocate money appropriated when more
than one project is included in any single appropri-
ation without legislative directive. The director
shall expend the amount necessary from appropri-
ations for planning, engineering, and architectural
work. Amounts from appropriations necessary to
cover expenditures previously made from the plan-
ning fund in the preparation of plans, engineering,
and specifications shall be returned to the fund.

(2) The director shall hold in a statewide contin-
ency reserve [a-reasonable-pereentage-not-to-e-

ee-fthe-total-amount-appropriated] the
amount budgeted for contingencies in appropri-
ations for the construction or remodeling of [build-
ings] facilities, for contingencies which may be over
and above afl amounts obligated by contract for
planning, engineering, and architectural work,
sites, and construction contracts. [Thei.eseevel

(a) The amount budgeted for contingencies shall
be based on a sliding scale percentage of the con-
struction cost. The sliding scale shall range from
4-1/2% to 6-1/2% for new construction, and from 6%
to 9-1/2% for remodeling prjects.

(b) The statewide contingency funds shall be held
by the director to cover [unforeseen eentingeneies,
and-shall-be-used-ony-i.] costs such as change or-
ders and other unforeseen, necessary costs beyond
those specifically budgeted for the project.

[ tahe-boar or headFthesponsoring-ageney-for
whieh-t he gialature-made-an-appropriation-for-a
building-projeet-.mesen-Wieia-request-to-hedi-
reet"),

[(bJ4he-direetor-investigatee-thbenature-ot~he-ex-
penditere-and-eoneurs-in-the-neeessity-of-the-pro-
posed-expendituretnd]

[(e-he-dieetor-authere-theex penditu. ]

(c) The Legislature shall annually review the per-
centage and the amount held in the statewide con-
tingency reserve. It may reappropriate to other
building needs any amount from the statewide con-
tingency reserve which is determined to be in excess
of the reserve required to meet future contingency
needs.
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(3) The director shall hold in a separate reserve
those state appropriated funds accrued through bid
savings and project residual as a project reserve.

(a) The director may authorize the use of project
reserve funds only for the award of contracts in ex-
cess of the construction budget if this is required to
meet the intent of the project.

(b) The Legislature shall annually review the
amount held in the project reserve for possible real-
location by the Legislature to other building needs.

[W ] (4) In the event any part of the appropriation
for a budi ding project, other than the part set aside
for the Percent-for-Art Program under Title [641 9,
Chapter [2a] 6, remains unencumbered after thie
award of consfruction and professional service con-
tracts, and establishing a reserve for fixed and
moveable equipment, the balance of the appropri-
ation shall be dedicated to the contingency fund de-
scribed in this section and shall not revert to the
General Fund.

[(8)] (5) One percent of the amount appropriated
for the construction of any new state building or fa-
cility may be appropriated and set aside in an appro-
priation administered by the Division of Fine Arts
under Title [64] 9, Chapter [2a] 6. Funds from ap-
propriations for any state building or facility of
which any part is derived from the issuance of
bonds, to the extent it would jeopardize the federal
income tax exemption otherwise allowed for inter-
est paid on bonds, shall not be set aside.

Section 3. Section Amended.

Section 63-1-44.9, Utah Code Annotated 1953, as
enacted by Chapter 265, Laws of Utah 1992, is
amended to read:

63-1-44.9. Statewide contingency fund
transfer.

[The] With the approval of and through an appro-
priation by the Legislature, the division shall trans-
fer at least $100,000 annually from the [statewide
Gontingency--Fund] project reserve monies to the
General Fund to pay for personal service expenses
associated with the management of construction
projects.
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CHAPTER 293
H. B. No. 119

Passed March 3, 1993
Approved March 22, 1993

Effective May 3, 1993

FEES OF COUNTY RECORDER

By J. Brent Haymond

AN ACT RELATING TO COUNTY RECORDER
FEES; ADJUSTING CERTAIN FEES; AND
MAKING TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
21-2-3, AS LAST AMENDED BY CHAPTER 50,

LAWS OF UTAH 1987

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 21-2-3, Utah Code Annotated 1953, as
last amended by Chapter 50, Laws of Utah 1987, is
amended to read:

21-2-3. Fees of county recorder.

(1) The county recorder shall receive the following
fees:

(a) for receiving, entering, and filing any instru-
ment, paper, or notice, not otherwise provided for,
other than bonds of public officers, [$17] $10;

(b) for recording any instrument, paper, or notice,
including those provided for under Title 70A, the
Uniform Commercial Code, other than bonds of
public officers, and not otherwise provided for, [$7]
$10 for the first page, if the page is not larger than
8 1/2 inches x 14 inches in size, and [$-1] $2 for each
additional page, and ifany instrument, paper, or no-
tice contains more than one description, [50-eentsl
$1 for each additional description;

(c) in any instrument in which a right-of-way is
described, which is connected with or is appurte-
nant to any tract of land described in the instru-
ment, [50eents] $1, but ifthe instrument contains a
description of more than one right-of-way, [50
cents] $1 for each additional right-of-way, and if
any instrument contains more than two names for
either first or second party, or plaintiffs or defen-
dants, for each additional name, [50-eents] $1;

(d) for recording, indexing, and abstracting min-
ing location notices, and recording, indexing, and
abstracting affidavits of labor affecting mining
claims, [$-7] $10 for the first page if that page is not
larger than 8-V-2 inches by 14 inches in size, and [04]
$2 for each additional page; and

(e) for a location notice, affidavit, or proof of labor
which contains names of more than two signers, [50
cents] $1 for each additional name, and foran affida-
vit or proof of labor which contains more than one
mining claim, [50eents] $1 for each additional min-
ing claim.

(2) (a I Each county recorder shall record the min-
ing rules of the several mining districts in each
county without fee.

(b) Certified copies of these records shall be re-
ceived in all tribunals and before all officers of this
state as prima facie evidence of the rules.

(3) The county recorder shall receive the following
fees:

(a) for copies of any record or paper, a reasonable
fee determined and set by the board of county com-
missioners;

(b) for each certificate under seal, $2;

(c) for recording any plat of a subdivision into lots
and blocks, [60-eents] $1 for each lot, and [$201 $30
for each sheet;

(d) for recording any other plat or map, [$201 $30
for each sheet and [50-eents] $1 for each lot or unit
designation;

(e) for taking and certifying acknowledgments, in-
cluding seal, $5 for one name and $2 for each addi-
tional name;

(0) for recording any license issued by the Division
of Occupational and Professional Licensing, [$71
$10;

(g) for filing offederal tax lien, [$71$10, and for the
discharge of the lien, [$7] $10;

(h) for copies of microfilm, a charge per lineal foot
as fixed by the county governing body, not to exceed
the cost of reproduction of the film plus 10%; and

(i) for all services not enumerated in this section, a
reasonable compensation.
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CHAPTER 294
H. B. No. 260

Passed March 3, 1993
Approved March 23, 1993

Effective May 3, 1993

CHANGE OF LEGAL NAME

By Christine R. Fox

AN ACT RELATING TO MOTOR VEHICLES;
REQUIRING NAME CHANGES ON DRIVER
LICENSE UNDER CERTAIN CIRCUM-
STANCES; AND MAKING TECHNICAL
CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
41-2-122, AS RENUMBERED AND AMENDED

BY CHAPTER 137, LAWS OF UTAH
1987

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 41-2-122, Utah Code Annotated 1953, as
renumbered and amended by Chapter 137, Laws of
Utah 1987, is amended to read:

41-2-122. Change of address - Duty of
licensee to notify division within ten days
- Change of name - Proof necessary -
Method of giving notice by division.

(1) [When] If a person, after applying for or receiv-
ing a license, moves from the address named in the
application or in the license certificate issued to
him, the person shall within ten days of moving,
notify the division in writing of his new address and
[of] the number of any license certificate held by
him.

(2) Ifa person requests to change the surname on
the applicant's license, the division shall issueasub-
stitute license with the new name upon receiving an
application and fee for a duplicate license and any of
the following proofs of the applicant's full legal
name:

(a) an original or certified copy of the applicant's
marriage certificate;

(b) a certified copy of a court order under Title 42,
Chapter 1, Change of Name, showing the name
change;

(c)an original or certified copy ofa birth certificate
issued by a government agency;

(d) a certified copy of a divorce decree or annul-
ment granted the applicant that specifies the name
change requested; or

(e)a certified copy of a divorce decree thatdoes not
specify the name change requested together with:

(i) an original or certified copy of the applicant's
birth certificate;

(ii)the applicant's marriage license;

(iv) other documentation the division finds ac-
ceptable.

[(2) (3) (a) [When] If the division is authorized or
require-to give any-otice under this chapter or
other law regulating the operation of vehicles, [un-
le aa-diffe thod oF-;n notieis the
preseribed,] the notice shall, unless otherwise pre-
scribed, be given either by:

(i) personal delivery to the person to be notified; or

(iiJ deposit in the United States mail [efthe netiee
in .-esn elo] with postage prepaid, addressed to
the person at his address as shown by the records of
the division.

(b) The giving of notice by mail is complete upon
the expiration of four days after the deposit of the
notice.

[(b) (c) Proof of the giving of notice in either man-
ner may be made by the certificate of any officer or
employee of the division or affidavit of any person
older than 18 years of age, naming the person to
whom the notice was given and specifying the time,
place, and manner of [the] giving [of-it] the notice.

(iii) a driver license record showing use of a maid-
en name; or 1 ________________________
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CHAPTER 295
H. B. No. 336

Passed March 3, 1993
Approved March 23, 1993

Effective July 1, 1993

APPROPRIATIONS ACT

By John L. Valentine

AN ACT RELATING TO APPROPRIATIONS;
PROVIDING APPROPRIATIONS FOR THE
SUPPORT OF STATE GOVERNMENT FOR
THE FISCAL YEAR BEGINNING JULY 1,

'93 AND ENDING JUNE 30,1994; PROVID-
ING INTENT LANGUAGE GOVERNING EX-
PENDITURES; AND PROVIDING AN EF-
FECTIVE DATE.

Be it enacted by the Legislature of the State of Utah:

Section 1. Under the terms and conditions of
Section 63-38-3, the following sums of
money are appropriated out of money not
otherwise appropriated from the funds 3r
fund account indicated for the use and sup-
port of the government of the State of Utah
for the fiscal year indicated.

LEGISLATURE

ITEM 1
To Legislature - Senate
From General Fund ............... $ 872,900
Schedule cr Programs:

Administration ................... 872,900

ITEM 2
To Legislature - Senate
From General Fund .................. 12,500
Schedule of Programs:

Interim Committee on General
Government and Capital Facilities ... 12,500

It is the intent of the Legislature that if the
Legislative Management Committee does not
authorize an interim committee for General
Government and Capital Facilities by April
30, 1993, this item shall not take effect.

ITEM 3
To Legislature - House of Representatives
From General Fund ................ 1,469,000
From Beginning Non-Lapsing ......... 53,400
Schedule of Programs:

Administration .................. 1,522,400

ITEM 4
To Legislature - House of Representatives
From General Fund .................. 37,500
Schedule of Programs:
Interim Committee on General

Government and Capital Facilities .... 37,500
It is the intent of the Legislature that if the

Legislative Management Committee does not
authorize an interim Committee for General
Government and Capital Facilities by April
30, 1993, this item shall not take effect.

ITEM 5
To Legislature - Printing
From General Fund ................. 353,400
From Dedicated Credits .............. 240,000

From Non-lapsing Balances ............ 74,500
Schedule of Programs:

Administration .................... 667,900

ITEM 6
To Office of Legislative Research and

General Counsel
From General Fund ................ 2,959,200
Schedule of Programs:

Administration .................. 2,959,200

ITEM 7
To Office of Legislative Research and

General Counsel - Tax Review
From General Fund .................. 50,000
Schedule of Programs:

Tax Review Commission ............. 50,000

ITEM 8
To Office of the Legislative Fiscal Analyst
From General Fund ................ 1,266,300
From Non-lapsing Balance ............. 31,000
Schedule of Programs:

Administration and Research ...... 1,294,300
Executive and Judicial Compensation

Commission ....................... 3,000

ITEM 9
To Office of Legislative Auditor General
From General Fund ................ 1,302,100
Schedule of Programs:

Administration .................. 1,302,100

ITEM 10
To Legislature - Dues to National Conference of
State Legislatures

From General Fund ................. 70,800

ITEM 11
To Legislature - Dues to Council of State

Governments
From General Fund ................... 55,500
From Non-Lapsing Balances ............ 3,400

ITEM 12
To Constitution Revision Commission
From General Fund ...................

ITEM 13
To Commission on Judicial Conduct
From General Fund ...................

55,000

27,000

EXECUTIVE OFFICES,
COURTS, AND CORRECTIONS

ITEM 14
To Office of the Governor
From General Fund ............... $1,900,900
From Dedicated Credits ............... 10,500
Schedule of Programs:

Administration .................. 1,509,500
Residence ........................ 241,300
Washington Office ................. 101,900
Commission on the Status of

Women and Families .............. 58,700

ITEM 15
To Office of the Governor - Emergency Fund
From Non-lapsing balance ............ 100,000
Schedule of Programs:

Emergency Fund .................. 100,000
It is the intent of the Legislature that these

funds be non-lapsing.
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ITEM 16
To Office of the Governor - Office of

Planning and Budget
From General Fund ................ 2,228,000
From Federal Funds .................. 30,000
From Dedicated Credits ............... 50,200
From Revenue Transfers ............. 116,200
Schedule of Programs:

Science and Technology ............. 96,800
Administrative Support ............ 533,900
Planning and Budget Analysis ....... 523,300
Economic and Demographic Analysis . 487,300
Intergovernmental Relations ........ 373,000
Information/Technology ............ 360,100
Utah Tomorrow .................... 50,000

ITEM 17
To Office of the Governor - Office of

Planning and Budget - Occupational Information
From Dedicated Credits ............... 22,500
From Federal Funds .................. 111,600
Schedule of Programs:

Occupational Information ........... 134,100

ITEM 18
To Office of the Governor - Commission on

Criminal and Juvenile Justice
From General Fund ................. 753,300
From Dedicated Credits ............... 37,000
From Federal Funds ................ 5,181,900
From Crime Victims Reparation

Trust Fund ..................... 553,000
Schedule of Programs:

The Commission ................. 5,112,200
Crime Victims Reparations ........ 1,124,000
Extraditions ...................... 289,000

It is the intent of the Legislature that the
Commission on Criminal and Juvenile Jus-
tice conduct a study of the State juvenile de-
tention system.

It is the intent of the Legislature that the
Commission on Criminal and Juvenile Jus-
tice, in conjunction with the State debt coordi-
nation committee, shall study and make rec-
ommendations to improve the collection of
victim restitution and court ordered debts to
the State. A report shall be made to the Inter-
im Judiciary Committee at or prior to its No-
vember 1993 meeting.

ITEM 19
To State Auditor
From General Fund ................ 2,010,700
From Dedicated Credits .............. 402,200
Schedule of Programs:

Administration ................... 163,200
Auditing ........................ 1,966,100
Local Government ................. 283,600

ITEM 20
To State Treasurer
From General Fund ................. 620,500
From Dedicated Credits .............. 202,400
From Unclaimed Property Trust Fund .. 950,400
Schedule of Programs:

Treasury and Investment ........... 695,200
Unclaimed Property ............... 950,400
Financial Assistance Analysis ........ 59,200
Money Management Council ......... 68,500

It is the intent of the Legislature that the
State Treasurer be allowed to assess a $5.00
bad check fee and that the proceeds of this fee
be credited to the Treasurer's Office as Dedi-
cated Credits to fund the upgrading of a posi-
tion to a bond analyst.

ITEM 21
To Office of the Attorney General - Administration
From General Fund ................ 8,697,400
From Dedicated Credits ............ 4,213,500
From Commerce Service Fund ......... 299,600
Schedule of Programs:

Administration .................. 2,423,600
State Counsel ................... 7,090,900
Public Advocacy ................. 2,990,300
Appeals and Opinions .............. 705,700

It is the intent of the Legislature that the
Attorney General will continue to guarantee
that the State's interest in the Cold Fusion
patents will be protected.

ITEM 22
To Office of the Attorney General -

Child Abuse
From General Fund ................... 80,700
From Non-Lapsing Balances .......... 116,500
From Revenue Transfers ............ 217,300
Schedule of Programs:

Child Abuse Unit .................. 414,500
It is the intent of the Legislature that the

funds in the Attorney General's Child Abuse
program be non-lapsing.

ITEM 23
To Office of the Attorney General - Contract

Attorneys
From General Fund .................. 100,000
From Dedicated Credits .............. 700,000
Schedule of Programs:

Contract Attorneys ................. 800,000

ITEM 24
To Attorney General - Prosecution Council
From General Fund Restricted -

Public Safety Support Fund ......... 208,600
Schedule of Programs:

Prosecution Council ................ 208,600

ITEM 25
To Office of the Attorney General -

Economic Crime
From Dedicated Credits ................ 5,000
From Beginning Non-lapsing ............ 9,100
Schedule of Programs:

Economic Crime .................... 14,100

ITEM 26
To Office of the Attorney General -

Domestic Violence
From General Fund Restricted -

Domestic Violence .................. 15, 00
Schedule of Programs:

Domestic Violence .................. 15,000

ITEM 27
To Office of the Attorney General -

Lien and Judgement Execution
From Beginning Non-lapsing ........... 40,500
Schedule of Programs:

Lien and Judgement Execution ........ 40,500
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ITEM 28
To Office of the Attorney General -

Drug Enforcement
From General Fund ................. 68,000
From Non-Lapsing Balances .............. 500
From Transfers ..................... 192,700
Schedule of Programs:

Drug Enforcement ................. 261,200
It is the intent of the Legislature that the

State funding in this item be non-lapsing.

ITEM 29
To Judicial Council\State Court Administrator
From General Fund .............. 52,931,700
From General Fund Restricted -

Child Custody ..................... 25,000
From General Fund Restricted -

Children's Defense ................ 747,500
From General Fund Restricted -

Court Trust Interest ............... 156,100
From General Fund Restricted -

Substance Abuse Prevention Account . 161,100
From General Fund Restricted -

National Justice System (Nonjudicial) 120,000
From Dedicated Credits .............. 254,600
From Federal Funds ................. 215,700
Schedule of Programs:

Supreme Court .................. 1,586,900
Law Library ...................... 473,100
Court of Appeals ................. 1,912,200
Trial Courts .................... 25,051,300
Juvenile Courts ................. 11,656,500
Justice Courts ..................... 17,200
Administration .................. 2,687,000
Judicial Education ................. 468,200
Data Processing .................. 3,207,800
Leases ......................... 7,257,300
Federal Grants ................... 294,200

Under provisions of Section 67-8-2, the fol-
lowing annual salaries are approved for judi-
cial officials for July 1, 1993 to June 30, 1994,
District Court Judge $80,000.

Other judicial salaries will be calculated in
accordance with the statutory formula and
rounded to the nearest $50.

It is the intent of the Legislature that the
appropriatinns for the Courts for FY 1994 be
non-lapsing.

ITEM 30
To Judicial Council/State Court

Administrator - Jury and Witness Fees
From General Fund ................. 960,000
Schedule of Programs:

Jury and Witness ................. 960,000
It is the intent of the Legislature that these

funds be non-lapsing.

ITEM 31
To Judicial Council/State Court Administrator -

Grand Jury
From General Fund ................... 1,000
Schedule of Programs:

Grand Jury ........................ 1,000

ITEM 32
To Judicial Council/State Court Administrator -

Grand Jury Prosecution

From Beginning Non-lapsing ........... 50,000
Schedule of Programs:

Grand Jury Prosecution .............. 50,000

ITEM 33
To Department of Human Services - Division

of Youth Corrections
From General Fund ............... 21,389,000
From General Fund Restricted - Youth

Corrections Victim Restitution Account 185,000
From Federal Funds .................. 10,000
From Dedicated Credits .............. 639,500
Transfers .......................... 711,900
Schedule of Programs:

State Office ..................... 1,544,000
Regional Offices/Case Management . 1,887,700
Observation and Assessment ...... 1,930,800
Community Alternatives .......... 5,479,600
Detention Facilities .............. 7,332,900
Secure Facilities ................. 4,530,500
Innovative Alternatives to Secure ..... 229,900

It is the intent of the Legislature that the
appropriation for the Division of Youth Cor-
rections for FY 1994 be non-lapsing.

ITEM 34
To Department of Corrections
From General Fund .............. 78,772,100
From Federal Funds .................. 46,000
From Dedicated Credits ............ 2,668,700
From Transfers ..................... 831,600
Schedule of Programs:

Executive Director ............... 1,718,600
Administrative Services ........... 4,239,400
Training ........................ 615,100

Subtotal ...................... 6,573,100
Field Operations Administration ... 1,342,200
Adult Probation and Parole ....... 15,360,200
Community Correction Centers .... 6,294,400
Intermediate Sanctions ............ 395,900

Subtotal ..................... 23,392,700

Institutions/Draper ............. 34,534,400
Commissary .................... 2,291,200
Gunnison ...................... 11,973,400
Iron County ..................... 1,234,800
Outcount ....................... 2,088,800

Subtotal ..................... 52,122,600
Project Exodus ..................... 40,000
Forensics ......................... 190,000

It is the intent of the Legislature that the
appropriations for the Department of Correc-
tions for FY 1994 be non-lapsing.

ITEM 35
To Department of Corrections - Data Processing -

Internal Service Fund
From Dedicated

Credits/Intragovernmental Revenue . 350,100
Four FTEs, Capital Outlay S136,300
Billing rate $210 per device per month

ITEM 36
To Department of Corrections - Draper

Medical Services
From General Fund ............... 10,238.600
Schedule of Programs:

Medical Services/Draper ......... 10,238.600

ITEM 37
To Department of Corrections -
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Utah Correctional Industries

From Utah Correctional
Industries Fund .................. 7,193,200

Schedule of Programs:
Operations ...................... 7,193,200

ITEM 38
To Board of Pardons
From General Fund ................ 1,511,100
Schedule of Programs"

Board of Pardons ................. 1,511,100

BUSINESS, LABOR, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

ITEM 39
To Department of Agriculture
From General Fund .............. $4,146,500
From General Fund Restricted -

Agricultural and Wildlife
Damage Control Account ............. 1,600

From General Fund Restricted -
Tuberculosis and Bangs Account ...... 10,000

From Federal Funds ................ 1,003,500
From Dedicated Credits .............. 343,200
From Beef Promotion Trust Fund ........ 4,300
Schedule of Programs:

Administration ................... 710,800
Meat Inspection .................. 1,235,400
Chemistry Laboratory .............. 537,500
Animal Health .................... 240,000
Agriculture Inspection ............ 1,171,100
Food and Dairy Compliance ......... 995,900
Weights and Measures ............. 618,400

The following license, regulation, and certi-
fication fees are approved for the Department
of Agriculture.

General Administration
Produce Dealers

Produce Dealer ..................... 25.00
Dealer's Agent ...................... 10.00
Broker/Agent ....................... 25.00
Produce Broker ..................... 25.00
Livestock Dealer .................... 25.00
Livestock Dealer/Agent ............... 10.00

Livestock Auctions
Livestock Auction Market ............ 50.00
Auction Weighperson ................ 10.00

Meat Inspection
Meat Packing

Meat Packing Plant .................. 50.00
Custom Exempt ..................... 50.00

Chemistry Laboratory
Feed and Meat

Moisture, 1 sample .................. 15.00
Moisture, 2-5 samples, per sample ..... 10.00
Moisture, over 6 samples, per sample .... 5.00
Fat, 1 sample ....................... 30.00
Fat, 2-5 samples, per sample .......... 25.00
Fat, over 6 samples, per sample ....... 20.00
Fiber, 1 sample ..................... 45.00
Fiber, 2-5 samples, per sample ........ 40.00
Fiber, over 6 samples, per sample ...... 35.00
Protein, I sample .................... 25.00
Protein, 2-5 samples, per sample ...... 20.00
Protein, over 6 samples, per sample .... 15.00
NPN, I sample ...................... 20.00
NPN, 2-5 samples, per sample ......... 15.00

NPN, over 6 samples, per sample ...... 10.00.
Ash, 1 sample ....................... 15.00
Ash, 2-5 samples, per sample .......... 10.00
Ash, over 6 samples, per sample ........ 5.00

Fertilizer
Nitrogen, 1 sample ................... 25.00
Nitrogen, 2-5 samples, per sample....... 20.00
Nitrogen, over 6 samples, per sample ... 15.00
P205, 1 sample ...................... 30.00
P205, 2-5 samples, per sample......... 25.00
P205, over 6 samples, per sample ...... 20.00
K20, 1 sample ...................... 25.00
K20, 2-5 samples, per sample ......... 20.00
K20, over 6 samples, per sample ....... 15.00

Trace Elements (Atomic Absorption)
Iron ...................... ; ........ 20.00
Copper ............................. 20.00
Zinc ............................... 20.00
M n ................................ 20.00
M o ................................ 40.00

Trace Elements (In Water)
Iron ............................... 10.00
Copper ............................. 10.00
Zinc ............................... 10.00
M n ................................ 10.00
M o ................................ 10.00

Vitamins
Vitamin A, 1 sample .................. 60.00
Vitamin A, 2-5 samples, per sample ..... 55.00
Vitamin A, over 6 samples, per sample .. 50.00
Vitamin B, 1 sample .................. 60.00
Vitamin B, 2-5 samples, per sample ..... 55.00
Vitamin B, over 6 samples, per sample .. 50.00
Vitamin B2, 1 sample ................. 60.00
Vitamin B2, 2-5 samples, per sample .... 55.00
Vitamin B2, over 6 samples, per sample . 50.00
Vitamin C, 1 sample .................. 60.00
Vitamin C, 2-5 samples, per sample ..... 55.00
Vitamin C, over 6 samples, per sample .. 50.00

Minerals
Calcium, 1 sample ................... 25.00
Calcium, 2-5 samples, per sample ...... 20.00
Calcium, over 6 samples, per sample .... 15.00
NaCI, 1 sample ...................... 25.00
NaCI, 2-5 samples, per sample ......... 20.00
NaCI, over 6 samples, per sample ...... 15.00
Iodine, I sample ..................... 25.00
Iodine, 2-5 samples, per sample ........ 20.00
Iodine, over 6 samples, per sample ..... 15.00

Drugs and Antibiotics
Sulfamethazine Screen, 1 sample ....... 25.00
Sulfamethazine Screen, 2-5 samples,

per sample ........................ 20.00
Sulfamethazine Screen, over 6 samples,

per sample ........................ 15.00
Aflatoxin-Elisamethod, 1 sample ....... 25.00
Aflatoxin-Elisamethod, 2-5 samples,

per sample .......... .............. 20.00
Aflatoxin-Elisamethod, over 6 samples,

per sample ........................ 15.00
Pesticides/Herbicides

Chlorinated Hydrocarbon Screen,
1 sam ple ........................ 70.00

Chlorinated Hydrocarbon Screen,
2-5 samples, per sample ........... 65.00

Chlorinated Hydrocarbon Screen,
over 6 samples, per sample ......... 60.00
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Organo Phosphate Screen, 1 sample .. 70.00
Organo Phosphate Screen, 2-5 samples,

per sample ...................... 65.00
Organo Phosphate Screen. over 6 samples,

Chlorophenoxy Herbicide Screen
per sample ...................... 60.00

Reports for the following components:
2-4-D, 1 sample ................ 150.00
2-4-D, 2-5 samples. per sample ... 1,'0.00
2-4-D, over 6 samples. per sample 130.00
2,4,5-T Screen, 1 sample ......... 150.00
2,4,5-T, 2-5 samples, per sample .. 140.00
2,4,5-T, over 6 samples.

per sample ................... 130.00
Silvex, 1 sample ................ 150.00
Silvex, 2-5 samples, per sample ... 140.00
Silvex, over 6 samples, per sample. 130,00
Individual components from screens:

I sample ..................... 75.00
2-5 samples, per sample ........ 70.00
over 6 samples, per sample ...... 65.00

Certification Fee - Milk Laboratory .........
Evaluation Program

Basic Lab Fee ...................... 50.00
Number of Certified Analyst (3 x $10.00) 30.00
Number of Approved Test (3 x $10.00)... 10.00
Total Yearly Assessed Fee ............. 90.00
Standard Plate count ................. 5.00
Coliform Count ...................... 5.00
Test for Inhibitory Substances (antibiotics) 5.00
Phosphatase Test .................... 15.00
WMT Screening Test .................. 5.00
DMSCC (Confirmation) .............. 10.00
DSCC (Foss Instrumentation) .......... 5.00
Coliform Confirmation ................ 5.00
Container Rinse Test ................. 10.00
H20 Coli Total Count (MF Filtration) .... 5.00
H20 Coli Confirmation Test ............ 5.00
Butterfat % (Babcock Method) ......... 10.00
Added H20 in Raw Milk (Cryoscope Instr) 5.00
Reactivated Phosphatase Confirmation . 15.00
Antibiotic Confirmation Tests ......... 10.00
All Other Services, per hour ........... 30.00

Animal Health
Feed Garbage to Swine ............... 25.00
Hatchery

Hatchery Operation IPoultry) ........ 25.00
Health Certificate Book ............... 8.00
Coggins testing ...................... 4.00
Service fee

(Dog food and Brine shrimp, misc.),
per day ....................... 200.00

Service fee
(Dog food and Brine shrimp, misc.?,

per m ile ......................... 0.27
Agriculture Inspection
Shipping Point

Fruit
Less than 12 lb. packages. per package . 0.02
12 to 19 lb. package. per package ...... 0.02
20 to 29 lb. package. per package ..... 0.025
over 29 lb. package. per package ...... 0.03
Bulk load, per cwt .................. 0.045

Vegetables
Potatoes, per cwt ................... 0.055
Onions, per cwt ..................... 0.06
Other vegetables

Less than 60 lb. package,
per package ................... 0.035

over 60 lb. package, per package .... 0.045
Phytosanitary Inspection, per inspection . 25.00
Minimum charge per certificate

for one commodity .................. 18.00
Minimum charge per commodity for mixed loads,

(not to exceed $45.00 per mixed load I .. 18.00
Hourly charge for inspection of raw products

at processing plants ................ 18.00
Hourly charge for inspection during irregular

working hours, plus regular fee ....... 27.00
All inspections shall include mileage which
will be charged according to the current
mileage rate of the State of Utah.

Nursery
Nursery ............................ 50.00
Nursery Agent ...................... 10.00
Nursery Outlet ...................... 50.00

Feed
Commercial Feed .................... 25.00
Custom Formula Permit .............. 50.00

Pesticide
Commercial Applicator ............... 15.00
Product Registration ................. 50.00
Pesticide Dealer ..................... 15.00

Fertilizer
Blenders License .................... 50.00
Annual Assessment, per ton ............ 0.15
Fertilizer Registration ............... 25.00

Beekeepers
License ............................ 10.00
Survey and Detection for Varroa Mites

Beekeepers, per colony ............... 4.00
Inspection fee, per hour ............... 30.00
Travel, per mile .................... 0.24
Salvage Wax Registration fee .......... 10.00
Control Atmosphere .................. 10.00

Seed Purity
Flowers ............................ 1000
Grains .............................. 6.00
Grasses ............................ 15.00
Legumes ......................... 6,00
Trees and Shrubs .................... 10.00
Vegetables ........................... 6.00

Seed Germination
Flowers ............................ 10.00
Grains .............................. 6.00
Grasses ............................ 10.00
Legum es ............................ 6.00
Trees and Shrubs .................... 10.00
Vegetables ........................... 6.00

Seed Tetrazolium Test
Flowers ............................ 20.00
Grains ............................. 12.00

Grasses .............................. 20.00
Legum es ............................. 15.00
Trees and Shrubs ...................... 20.00

Vegetables .......................... 12.00
Embryo Analysis (Loose Smut Test) ........ 1.00
Cutting Test ........................... 8.00
Mill Check ................... Hourly Charge
Examination of Extra Quality for

Other Crop or Weed Seed ..... Hourly Charge
Examination for Noxious Weeds Only ... Hourly

Charge
Identification .................... No Charge
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Hourly Charges ...................... 11.00
Additional Copies of Analysis Reports ..... 1.00
Hourly charge for any other inspection

service performed on an hourly basis
(one hour minimum) ................. 18.00

Mixtures will be charged based on the sum
for each individual kind in excess of 5 percent.

Samples which require excessive time,
screenings, or are lowgrade, dirty, or unusual-
ly difficult will be charged at the hourly rate.

Charges for tests or kinds of seeds not listed
will be determined by the Seed Laboratory.

Hourly charges may be made on seed
treated with "Highly Toxic Substances" if spe-
cial handling is necessary for the Analyst's
safety.

Discount germination service intended for
carry over seed. This is a non-priority service
ideal for checking inventories from May
through August. The discount service is avail-
able during the rest of the year, but delays in
testing may result due to high test volume of
priority samples. Ten (10) or more samples re-
ceive 50 percent discount off normal germina-
tion fees.

Food and Dairy Compliance
Bedding/Upholstered Furniture

Manufacturers of bedding and/or
upholstered furniture .............. 55.00

Wholesale Dealer .................... 55.00
Supply Dealer ...................... 55.00
Manufacturers of Quilted Clothing ..... 55.00
Upholsterer with employees ........... 40.00
Upholsterer without employees ........ 25.00

Dairy
Test milk for payment ................ 25.00
Operate milk manufacturing plant ..... 50.00
Make butter ........................ 25.00
Haul fanr bulk milk ................. 25.00
Make cheese ........................ 25.00
Operate a pasteurizer ................ 25.00
Operate a milk processing plant ....... 50.00

Special Inspection Fees
Food and Dairy Inspection fee, per hour . 26.50
Ford and Dairy Inspection fee,

overtime rate ..................... 34.40
Certificate of Inspection .............. 10.00

Weights and Measures
Weighing and measuring devices/

individual servicemen ................ 10.00
Weighing and measuring devices/
agency ............................ 50.00

Special Scale Inspections
Large Capacity Truck

Per man hour ..................... 20.00
Per m ile .......................... 1.50
Per hour equipment use ............ 25.00

Pickup truck
Per man hour ..................... 20.00
Per m ile .......................... 0.75
Per hour equipment use ............ 15.00

Overnight Trip ................ Per Diem and
.......... cost of Motel

Petroleum Refinery Fee
Gasoline

Octane Rating ................... 120.00
Benzene Level in Gasoline .......... 80.00

Pensky-Martens Flash Point .......... 20.00
Overtime charges, per hour ............. 30.00
Metrology services, per hour ............. 22.00
Administrative costs for making copies of files,

per hour ........................... 10.00
Administrative costs for making copies of files,

per copy ............................. 0.07
Late Fee ............................ 5.00

ITEM 40
To Department of Agriculture -

Agriculture Marketing
and Development

From General Fund ................. 897,300
From General Fund Restricted -

Rural Rehabilitation Account ........ 11,500
From General Fund Restricted -

Agriculture Resource Development
Loan Fund ........................ 147,000

From Federal Funds ................... 8,000
From Beginning Non-Lapsing ........... 3,700
Schedule of Programs:

Administration ................... 127,400
Resource Conservation and

Development ..................... 70,900
Marketing and Promotion ........... 176,200
Market News ...................... 60,800
Public Affairs ..................... 104,700
USDA Statistical .................... 8,000
Research ......................... 171,000
Loan Fund ........................ 190,000
Agriculture Loan Program .......... 158,500

It is the intent of the Legislature that fund-
ing approved for Soil Conservation District
elections be considered non-lapsing and be
spent only duringeven-numbered years When
the elections take place.

It is the intent of the Legislature that
$15,000 of the Research funding be utilized
for cooperative research with Utah State Uni-
versity for work in combating the Dyer's Woad
noxious weed.

It is the intent of the Legislature that all
money made available to agriculture resource
development from any source including inter-
est earned be deposited into that account, in
accordance to 4-18-6, Utah Code Annotated.

It is the intent of the Legislature that all in-
come including interest earned from the Ru-
ral Rehabilitation Account be deposited into
that account (reference 4-19-14, Utah Code
Annotated.)

The following license, regulation, and certi-
fication fees are approved for the Department
of Agriculture.

Utah Horse Commission
Owner/Trainer, not to exceed ........... 100.00
Owner, not to exceed ................... 75.00
Organization, not to exceed ............. 75.00
Trainer, not to exceed .................. 75.00
Assistant Trainer, not to exceed .......... 75.00
Jockey, not to exceed ................... 75.00
Jockey Agent, not to exceed ............. 75.00
Veterinarian, not to exceed .............. 75.00
Racing Official, not to exceed ............ 75.00
Racing Organization Manager or Official.

not to exceed ........................ 75.00
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Authorized Agent, not to exceed ......... 75.00
Farrier, not to exceed .................. 75.00
Assistant to the Racing Manager or Official,

not to exceed ...................... 75.00
Video Operator, not to exceed ........... 75.00
Photo Finish Operator, not to exceed ..... 75.00
Valet, not to exceed .................... 50.00
Jockey Room Attendant or Custodian,

not to exceed ....................... 50.00
Colors Attendant, not to exceed .......... 50.00
Paddock Attendant, not to exceed ........ 50.00
Pony Rider, not to exceed ............... 50.00
Groom, not to exceed ................. 50.00
Security Guard, not to exceed ........... 50.00
Stable Gate Man, not to exceed .......... 50.00
Security Investigator, not to exceed ...... 50.00
Concessionaire, not to exceed ........... 50.00
Administrative costs for making copies of files,

per hour ........................... 10.00
Administrative costs for making copies of files,

per copy ............................ 0.07
Late Fee ............................. 5.00

ITEM 41
To Department of Agriculture -

Brand Inspection
From General Fund ................. 341,200
From General Fund Restricted -

Utah Livestock Brand and
Anti-theft Fund ................... 439,500

Schedule of Programs:
Brand Inspection .................. 780,700

The following license, regulation, and certi-
fication fees are approved for the Department
of Agriculture.

Brand Inspection
Farm Custom Slaughter ............... 50.00
Estray Animals ....................... varies
Beef Promotion (Cattle only), per head ..... 1.00
Citation, per violation ................. 50.00
Citation, per head ...................... 2.00
Brand Inspection (cattle),

per head, maximum ................. 0.50
Brand Inspection (horse), per head ........ 0.65
Brand Inspection (sheep), per head ........ 0.05
Brand Book .......................... 25.00
Show and Seasonal Permits

Horse .............................. 5.00
Cattle .............................. 5.00

Lifetime Horse Permit ................. 15.00
Duplicate Lifetime Horse Permit ........ 10.00
Lifetime Transfer Horse Permit ......... 10.00
Brand Recording ...................... 50.00
Certified copy of Recording (new Brand Card) 5.00
Minimum charge per certificate

(Cattle, Sheep, Hogs, and Horses) ....... 3.00
Brand Transfer ..................... 30.00
Brand Renewal (Five Year cycle) ......... 30.00
Administrative costs for making copies of files,

per hour ........................... 10.00
Administrative costs for making copies of files,

per copy ............................ 0.07
Late Fee ............................. 5.00

ITEM 42
To Department of Agriculture -

Predatory Animal Control
From General Fund ................. 348,400

From General Fund Restricted -
Agricultural and Wildlife
Damage Control Account ............ :377.200

From Dedicated Credits ............... 69.200
Schedule of Programs:

Predatory Animal Control ........... 794.800
The following license, regulation, and certi-

fication fees are approved for the Department
of Agriculture.

Administrative costs for making copies of files.
per hour ........................... 10.00

Administrative costs for making copies of files.
per copy ............................. 0.07

Late Fee .............................. 5.00

ITEM 43
To Department of Agriculture -

Auction Market Veterinarians
From Dedicated Credits ............... 43,800
Schedule of Programs:

Auction Market Veterinarians ........ 43,800
It is the intent of the Legislature that this

item ofappropriation be considered non-laps-
ing.

The following license, regulation, and certi-
fication fees are approved for the Department
of Agriculture.

Administrative costs for making copies of files,
per hour ........................... 10.00

Administrative costs for making copies of files,
per copy ............................. 0.07

Late Fee .............................. 5.00

ITEM 44
To Department of Agriculture -

Agriculture Marketing and Development
From General Fund Restricted -

Agricultural and Wildlife
Damage Control Account ............ 50,000

Schedule of Programs:
Sheep Promotion ................... 50,000

The following license, regulation, and certi-
fication fees are approved for the Department
of Agriculture.

Administrative costs for making copies of files,
per hour ......................... 10.00

Administrative costs for making copies of files,
per copy ............................. 0.07

Late Fee .............................. 5.00

ITEM 45
To Department of Agriculture -

Marketing and Development
From General Fund .................. 10,300
Schedule of Programs:

Soil Conservation District ..................
Commission ...................... 10.300

The following license, regulation, and certi-
fication fees are approved for the Department
of Agriculture.

Administrative costs for making copies of files.
per hour ........................... 10.00

Administrative costs for making copies of files,
per copy ............................. 0.07

Late Fee .............................. 5.00

ITEM 46
To Department of Agriculture -

Plant Industry
From Dedicated Credits ............. 342,600
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Schedule of Programs:

Grain Inspection ...... o ........... 342,600
It is the intent ofthe Legislature this item of

appropriation be considered non-lapsing.
The following license, regulation, and certi-

fication fees are approved for the Department
of Agriculture.

Grain Inspection
Regular hourly rate ................... 18.00
Overtime hourly rate .................. 27.00
Mileage

Outside Salt Lake City, and
Ogden, per mile .............. ... 0.23

Official Inspection Services
Hopper car, per car or part car ......... 15.00
Boxcar car, per car or part car ......... 11.00
Truck or trailer, per carrier or part carrier 8.00
Submitted sample, per sample .......... 5.75
Reinspection, basis file sample .......... 5.75
Protein test, original or retest .......... 3.75
Protein retest plus sampler hourly fee ... 3.75
Stowage examination services,

per certificate ...................... 2.00
Additional fee for applicant request analysis3.00
Extra copies of certificates, per copy ..... 1.00
Mailing sample handling charge ........ 1.00

Non-official Services
Class II weighing, per carrier ........... 3.75
Additional fee for determination of DHV

percentage in HRW ................. 3.00
Other requests ................. Hourly Rate

Administrative costs for making copies of files,
per hour ........................... 10.00

Administrative costs for making copies of files,
per copy ............................ 0.07

Late Fee ............................. 5.00

ITEM 47
To Department of Agriculture -

Agriculture Marketing and Development
From General Fund ................. 109,700
From Federal Funds .................. 39,200
From Dedicated Credits .............. 500,000
Schedule of Programs:

Environmental Quality ............. 648,900
The following license, regulation, and certi-

fication fees are approved for the Department
of Agriculture.

Administrative costs for making copies of files,
per hour ........................... 10.00

Administrative costs for making copies of files,
per copy ............................ 0.07

Late Fee ............................. 5.00

ITEM 48
To Department of Agriculture -

Insect Infestation
From General Fund ................. 163,100
Schedule of Programs:

Insect Infestation ................. 163,100
The following license, regulation, and certi-

fication fees are approved for the Department
of Agriculture.

Administrative costs for making copies of files,
per hour . . ......................... 10.00

Administrative costs for making copies of files,
per copy ............................ 0.07

Late Fee .............................. 5.00

ITEM 49
To Department of Agriculture -

Resource Conservation
From General Fund ................. 241,100
From General Fund Restricted -

Agriculture Resource Development
Loan Fund ......................... 80,000

Schedule of Programs:
Resource Conservation ............. 321,100

It is the intent of the Legislature that these
funds be used for the expenses, travel reim-
bursement, and pay of Soil Conservation
members and Soil Conservation supervisors
as required by statute.

It is the intent of the Legislature that the
Soil Conservation Districts submit quarterly
reports documenting supervisory expenses to
the Legislative Fiscal Analyst, the Office of
Planning and Budget, and the Soil Conserva-
tion Commission. It is also the intent of the
Legislature that these documents are re-
viewed and reported to the Governor and the
1994 Legislature, together with recommen-
dations for compliance with 17A-3-804.

The following license, regulation, and certi-
fication fees are approved for the Department
of Agriculture.

Administrative costs for making copies of files,
per hour ........................... 10.00

Administrative costs for making copies of files,
per copy ............................. 0.07

Late Fee .............................. 5.00

ITEM 50
To Department of Agriculture
From General Fund .................
Schedule of Programs:

Building Operation and
Maintenance ....................

180,000

180,000

ITEM 51
To Department of Agriculture
From Dedicated Credits/

Intragovernmental Revenue ......... 182,300
From Retained Earnings ............. 43,500

Schedule of Programs:
Data Processing .................. 225,800
Approved FTE Positions - 3
Approved Capital Outlay $31,600

The following license, regulation, and certi-
fication fees are approved for the Department
of Agriculture.

Administrative costs for making copies of files,
per hour ........................... 10.00

Administrative costs for making copies of files,
per copy ............................. 0.07

Late Fee .............................. 5.00

ITEM 52
To Department of Alcoholic Beverage Control
From Liquor Control Fund .......... 9.901.400
Schedule of Programs:

Executive Services ................. 611.200
Administration .................... 627,600
Operations ....................... 807,000
Distribution ...................... 605,900
Retail Sales ..................... 7.2,19,700
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ITEM 53
To Citizens' Council on Alcoholic

Beverage Control
From Liquor Control Fund ............. 6,000
Schedule of Programs:

Citizens' Council on Alcoholic
Beverage Control .................. 6,000

ITEM 54
To Department of Commerce - General Regulation
From Commerce Service Fund ....... 6,380,900
Schedule of Programs:

Administration ................... 731,000
Occupational and Professional

Licensing ..................... 2,809,400
Securities ........................ 869,700
Consumer Protection .............. 430,200
Corporations .................... 1,008,000
Real Estate ...................... 532,600

The following license, regulation, and certi-
fication fees are approved for the Department
of Commerce.

Occupational and Professional Licensing
Accountant

Individual CPA Application Filing ...... 70.00
Individual License/Certificate Renewal.. 40.00
CPA Firm Application for Registration .. 50.00
CPA Firm Registration Renewal ....... 35.00
Examination Record Fee .............. 30.00

Acupuncture
New Application ................... 100.00
Renewal ........................... 75.00

Aesthetician
Individual Application Filing .......... 60.00
Individual License Renewal ........... 30.00
Association Application Filing ......... 50.00
Association License Renewal .......... 35.00

Alternative Dispute Resolution Providers
Application Filing ................... 75.00
License Renewal .................... 50.00

Architect
Application Filing .................. 100.00
License Renewal .................... 35.00
Examination Record Fee .............. 30.00

Athletic Commission
Promoters - Application Filing ....... 100.00
Promoters - License Renewal ........ 100.00
Professional Contestant -

Application Filing ................. 25.00
Professional Contestant -

License Renewal .................. 25.00
Judges and Referee - Application Filing. 25.00
Judges and Referee - License Renewal .. 25.00
Manager and Second - Application Filing 25.00
Manager and Second - License Renewal. 25.00
Contest Registration Fee ............. 50.00
Promotions ..................... 5% of total

Barber/Cosmetologist
Teacher Certificate .................. 40.00
Application Filing ................... 40.00
License Renewal .................... 25.00
School Application Filing ............ 100.00
School License Renewal .............. 25.00
Apprentice Application Filing ......... 25.00

Building Inspector
Initial License- Application Filing ..... 50.00
Initial License - License Renewal ...... 25.00

Cemetery Authority

Application Filing ................... 150.00
License Renewal ................... 100.00

Certified Nurse Midwife
Application Filing .................... 75.00
License Renewal ..................... 35.00

Certified Shorthand Reporter
Application Filing .................... 35.00
License Renewal ..................... 25.00

Chiropractor
Application Filing ................... 100.00
License Renewal ..................... 75.00

Contractor
Primary Application Filing ........... 200.00
Primary License Renewal ............ 100.00
Supplemental Application Filing ...... 100.00
Supplemental License Renewal ........ 75.00
Change Qualifier fees ................. 40.00

Controlled Substance
Application Filing .................... 90.00
License Renewal ..................... 50.00

Controlled Substance Precursor
Distributor Application Filing ......... 200.00
Distributor License Renewal .......... 100.00
Purchaser Application Filing .......... 100.00
Purchaser License Renewal ............ 50.00

Dentist
Application Filing ................... 100.00
License Renewal ..................... 60.00

Dental Hygienist
Application Filing .................... 40.00
License Renewal ..................... 30.00

Dietician
Application Filing .................... 50.00
License Renewal ..................... 30.00

Electrician
Application Filing ................... 100.00
License Renewal ..................... 75.00

Electrologist
Application Filing .................... 40.00
License Renewal ..................... 25.00

Engineer
Professional Engineer -

Application Filing ................. 100.00
Professional Engineer - License Renewal 30.00
Structural Engineer - Application Filing 100.00
Structural Engineer - License Renewal .. 30.00
Fundamentals of Engineering Record Fee 30.00

Funeral Services
Director Application Filing ........... 160.00
Director License Renewal ............. 60.00
Apprentice Application Filing .......... 25.00
Apprentice Application Renewal ........ 25.00
Establishment Application Filing ....... 60.00
Establishment License Renewal ........ 60.00

Health Facility Administrator
Application Filing .................... 60.00
License Renewal ..................... 30.00

Hearing Aid Specialist
Application Filing .................... 90.00
License Renewal ..................... 60.00

Landscape Architects
Application Filing .................... 75.00
License Renewal ..................... 50.00

Land Surveyor
Application Filing ................... 100.00
License Renewal ..................... 30.00
Fundamentals of Land Surveying Examination
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Record Fee ......................... 30.00

Marriage and Family Therapist
Application Filing ................... 75.00
License Renewal .................... 55.00

Massage
Technician - Application Filing ........ 75.00
Technician - License Renewal ......... 50.00
Apprentice - Application Filing ........ 50.00

Manufactured Housing
Dealer - Application Filing ............ 15.00
Dealer - License Renewal ............. 15.00
Salesman - Application Filing ......... 15.00
Salesman - License Renewal .......... 15.00

Naturopath
License Renewal .................... 50.00

Nursing
Licensed Practical Nurse (L.P.N.) -

Application Filing ................. 50.00
Licensed Practical Nurse (L.P.N.) -

License Renewal ................... 35.00
Registered Nurse (R.N.) -

Application Filing ................. 50.00
Registered Nurse (R.N.) -

License Renewal................ 35.00
Advanced Practice R. N. -

Application Filing ................. 50.00
Advanced Practice R.N. - License Renewal35.00
Prescriptive Authority -

Application Filing ................. 50.00
Prescriptive Authority -

License Renewal ................... 35.00
Occupational Therapist

Occupational Therapist -
Application Filing ................. 60.00

Occupational Therapist -
License Renewal ................... 30.00

Occupational Therapist Assistant -
Application Filing ............. .. 60.00

Occupational Therapist Assistant -
License Renewal ................... 30.00

Optometrist
Application Filing .................. 100.00
License Renewal .................... 50.00

Osteopath
Application Filing .................. 150.00
License Renewal ................... 100.00

Pharmacy
Pharmacist - New Application ......... 90.00
Pharmacist - License Renewal ........ 60.00
Pharmacy Intern - Application Filing ... 20.00
Pharmacy Intern - License Renewal .... 15.00
Pharmacy - Application Filing ........ 100.00
Pharmacy - License Renewal .......... 40.00
Pharmaceutical Manufacturer -

Application Filing ................ 100.00
Pharmaceutical Manufacturer -

License Renewal.................. 40.00
Pharmaceutical Wholesaler/Distributor -

Application Filing ................ 100.00
Pharmaceutical Wholesaler/Distributor -

License Renewal ................... 40.00
Veterinary Pharmaceutical Outlet -

Application Filing ................ 100.00
Veterinary Pharmaceutical Outlet -

License Renewal ................... 40.00
Pharmaceutical Researcher -

Application Filing ................ 100.00

Pharmaceutical Researcher -
License Renewal ................... 40.00

Pharmaceutical Dog Trainer -
Application Filing ................. 100.00

Pharmaceutical Dog Trainer -
License Renewal ................... 40.00

Pharmaceutical Teaching Organization -
Application Filing ................. 100.00

Pharmaceutical Teaching Organization -
License Renewal ................... 40.00

Euthanasia Agency - Application Filing 100.00
Euthanasia Agency - License Renewal .. 40.00
Analytical Laboratory -

Application Filing ................. 100.00
Analytical Laboratory - License Renewal 40.00

Physical Therapist
Application Filing .................... 60.00
License Renewal ..................... 30.00

Physician/Surgeon
Application Filing ................... 130.00
License Renewal .................... 105.00

Physician Assistant
Application Filing ................... 100.00
License Renewal ..................... 50.00

Plumber
Application Filing ................... 100.00
License Renewal ..................... 75.00

Podiatrist
Application Filing .................... 70.00
License Renewal ..................... 55.00

Private Probation Provider
Application Filing .................... 75.00
License Renewal ..................... 50.00

Psychologist
Psychologist - Application Filing ...... 140.00
Psychologist - License Renewal ........ 80.00
Psychologist Assistant -

Application Filing .................. 70.00
Psychologist Assistant -

License Renewal ................... 40.00
Pre-Need Funeral Arrangement

Provider -Application Filing .......... 40.00
Provider - License Renewal ........... 25.00
Sales Agent - Application Filing ........ 30.00
Sales Agent - License Renewal ......... 25.00

Radiology Technologist/Practical Technician
Application Filing .................... 60.00
License Renewal ..................... 30.00

Recreational Vehicle Dealer
Application Filing .................... 15.00
License Renewal ..................... 15.00

Recreational Therapist
Master/Therapeutic Recreation Specialist -

Application Filing .................. 60.00
MasterTherapeutic Recreation Specialist -

License Renewal ................... 30.00
Therapeutic Technician Specialist -

Application Filing .................. 30.00
Therapeutic Technician Specialist -

License Renewal ................... 25.00
Respiratory Care Practitioner

Application Filing .................... 60.00
License Renewal ..................... 30.00

Registered Sanitarian
Application Filing .................... 50.00
License Renewal ..................... 30.00

Social Work
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Clinical Social Worker -
Application Filing ................. 60.00

Clinical Social Worker -
License Renewal ................... 30.00

Certified Social Worker -
Application Filing ................. 60.00

Certified Social Worker - License Renewal 30.00
Social Service Worker - Application Filing 60.00
Social Service Worker - License Renewal 30.00
Social Service Aide - Application Filing . 30.00
Social Service Aide - License Renewal 15.00

Speech Pathologist/Audiologist
Speech Pathologist- New Application 60.00
Speech Pathologist- License Renewal 30.00
Audiologist- Application Filing ........ 60.00
Audiologist- License Renewal ......... 30.00
Speech Pathologist/Audiologist -

New Application ................... 60.00
Speech Pathologist/Audiologist -

License Renewal ................... 30.00
Veterinarian

Application Filing ................... 90.00
License Renewal .................... 50.00

Securities Division
Securities Registration

Qualification Registration ........... 300.00
Coordinated Registration ............ 500.00
Notification Registration ............ 300.00

Securities Exemption
Notice of Intent to Sell

(Blue Chip Mutual Funds) ......... 500.00
Other Securities Exemptions .......... 60.00

Transactional Exemptions
All Transactional Exemptions ......... 60.00

No-action and Interpretative Opinions .. 120.00
Licensing

Agent ............................. 20.00
Broker/Dealer ..................... 75.00
Investment Advisor ................. 75.00
Investment Advisor Representative .... 20.00

Certified Dealer
New and Renewal .................. 500.00

Consumer Protection Division
Charitable Solicitation

Charity, less than $25,000 ........... 100.00
Charity, over $25,000 ............. .. 100.00
Professional Fund Raiser ............ 150.00
Information Cards .................... 5.00

Telephone Solicitation
Solicitor Registration ................ 50.00

Corporations and Commercial Code
Articles of Incorporation

Profit ............................. 50.00
Nonprofit .......................... 20.00
Foreign ............................ 50.00
Corporate Sole ...................... 20.00
Requalification/Reinstatement ..............

Profit ............................ 35.00
Nonprofit ........................ 20.00

Changes of Corporate Status
Amend/Restate/Merge - Profit ......... 35.00
Amend/Restate/Merge - Nonprofit ..... 20.00
Amendment - Foreign ............... 35.00

Annual Report
Profit ............................. 15.00
Nonprofit .......................... 10.00
Limited Liability Company ............ 15.00

Limited Partnership .................. 15.00
Late Fee ........................... 10.00j
Nonprofit Tax Return ................. 10.00

Certificate
Corporate Standing - In House ......... 10.00
Corporate Standing - Datashare ........ 5.00
Corporate Standing - Long Form ....... 20.00

Corporation Search
In H ouse ........................... 10.00

Limited Partnership
Certificate .......................... 50.00
Amend/Restate/Merge ................ 35.00
Reinstate/Requalify .................. 50.00

DBA
Registration ...................... 20.00
Trademark
Registration ........................ 20.00
Assignments ......................... 5.00

Limited Liability Company
Articles of Organization ............... 50.00
Reinstate/Requalify .................. 50.00
Amend/Merge ....................... 35.00

Employee Leasing Company
Registration ........................ 75.00

Miscellaneous Transactions
Summons .......................... 10.00
Collection Agency Bond ............... 30.00
Foreign Name Registration ............ 20.00
Statements ......................... 10.00
Corporation Name Reservation ......... 20.00
Telecopier Transmittal ................. 5.00
Telecopier Transmittal (per page) ........ 1.00

Commercial Code Lien Filings
Initial - Per Name without I.D. Number . 10.00
Initial - Per Name with I.D. Number ..... 5.00
Attachment pages, per page ............ 1.00
Assignment/Amendment -

Per Name without I.D. Number....... 10.00
Assignment/Amendment -

Per Name with I.D. Number .... *...... 5.00
CFS - 1 ........................ .... 10.00
CFS-3 ......................... 10.00
CFS - 2 ............................. 5.00

Lien Search
File Found .......................... 10.00
Negative ........................... 10.00
DataShare - Individual ................ 2.00
DataShare - UCC Information .......... 5.00

Notary
Bond and Certificate ................. 15.00
Bond Rider .......................... 5.00
Certificate ........................... 5.00
Same Day Service .................... 25.00

DataShare
Base fee (per month) ................. 10.00
Usage fee (per minute) ................. 0.10

Real Estate Division
Broker/Sales Agent

New Application .................... 100.00
Renewals ........................... 75.00

Appraisers
Application ........................ 200.00
Renewal .......................... 200.00
Temporary Permit .................. 100.00

Miscellaneous
Activation .......................... 15.00
New Company ...................... 25.00
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Branch Office ....................... 25.00

Service Fees
Duplicate License ................ 10.00
Certifications/Histories ............. 10.00

All Commerce Divisions
Photocopies (per copy) .................. 0.30
Booklets ........................ cost or 5.00
List of Licensees ................ cost or 25.00
Verification (per copy) .................. 0.30
Returned Check Charge ................ 15.00
Temporary Permits

3 months .......................... 20.00
6 months .......................... 20.00

Late Renewal Fee ..................... 10.00
License/Registration Reinstatement ...... 50.00
Duplicate License ..................... 10.00
License/Registration Certificate ......... 10.00
Priority Processing Fee ................ 75.00

(This fee, as well as the License/Registra-
tion Reinstatement fee, is in addition to the
regular filing fee.)

No fee charged and collected by the Depart-
ment will be refunded for failure to qualify or
voluntary or involuntary withdrawal ofappli-
cation or request for service.

Overpayments in excess of $10.00 will be
automatically refunded. Smaller overpay-
ments refunded only upon written request.
All applicants seeking a license by reciprocity
shall pay the same application fee.

ITEM 55
To Department of Commerce - Real Estate Educa-

tion
From Real Estate Education, Research

and Recovery Fund ................ 106,400
Schedule of Programs:

Real Estate Education ............. 106,400
The following license, regulation, and certi-

fication fees are approved for the Department
of Commerce.

Photocopies (per copy) .................. 0.30
Booklets ....................... cost or 5.00
List of Licensees ................ cost or 25.00
Verification (per copy) .................. 0.30
Returned Check Charge ................ 15.00
Temporary Permits

3 months .......................... 20.00
6 months .......................... 20.00

Late Renewal Fee ..................... 10.00
License/Registration Reinstatement ...... 50.00
Duplicate License ..................... 10.00
License/Registration Certificate ......... 10.00
Priority Application Processing Fee ...... 75.00

(This fee, as well as the License/Registra-
tion Reinstatement fee, is in addition to the
regular filing fee.)

No fee charged and collected by the Depart-
ment will be refunded for failure to qualify or
voluntary or involuntary withdrawal ofappli-
cation or request for service.

Oxvrpayments in excess of $10.00 will be
automatically refunded. Smaller overpay-
ments refunded only upon written request.
All applicants seeking a license by reciprocity
shall pay the same application fee.

ITEM 56
To Department of Commerce -
From Commerce Service Fund ......... 141,400
From Real Estate Education, Research

and Recovery Fund .................. 2,000
Schedule of Programs:

Building Operations
and Maintenance ................. 143,400

ITEM 57
To Department of Employment Security
From Employment Security

Trust Fund ................... 31,872,600
Schedule of Programs:

Unemployment Insurance ..................
Compensation ................ 14,519,000

Employment Service ............ 16,340,100
Labor Market Information ......... 1,013,500

ITEM 58
To Department of Environmental Quality
From General Fund ............... 6,830,600
From Federal Funds .............. 21,757,500
From Dedicated Credits ............ 4,888,600
From Petroleum Storage Tank Fund .. 1,782,000
From Water Security Development

Account - Water Pollution ............ 60,300
From Water Security Development

Account - Drinking Water ............ 30,400
From Underground Storage Tank Account 40,000
Schedule of Programs:

Director's Office ................. 2,319,100
Air Quality ..................... 5,629,500
Environmental

Response/Remediation ......... 13,351,800
Radiation Control ................ 1,053,600
Water Quality ................... 9,687,000
Drinking Water ................. 1,788,600
Solid Waste ....................... 540,200
Office Maintenance/Lease ......... 1,019,600

It is the intent of the Legislature that ifhaz-
ardous waste fees in excess of $1,688,000 are
received during FY 1993, up to $120,000 of
supplemental money allocated to the Depart-
ment of Environmental Quality to cover costs
of operating the hazardous waste program
will be carried over to FY 1994 to cover the
cost for up to 20 Department of Environ- men-
tal Quality employees to vacate the Cannon
Health Building to facilitate space needs for
the increase in employees in the Department
of Health. The following license, regulation,
and certification fees are approved for the De-
partment of Environmental Quality.

All Divisions
Request for copies over 10 pages,

per page ............................ 0.25
Copies made by the requestor, per page .... 0.05
Division of Air Quality
Utah Air Conservation Rules ............. 7.00
Utah State Implementation Plan ......... 15.00

Salt Lake City Appendix Only ........... 8.00
Utah County Appendix Only ............ 4.00

Utah Air Conservation Act ............... 5.00
Notice of Intent Instru.-A Methodology.

per copy ............................. 5.00
Air Emissions Fees, per ton ............. 12.50
Major and Minor Source Compliance
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Inspection ................... Actual + 7%
Visible Emissions Evaluation Course

Full Course ........................ 50.00
Recertification ...................... 25.00

Certification for Vapor Tightness
Tester ........................... 300.00

Asbestos Regulations Packet, per copy ..... 5.00
Specialized Computer Generated

Information, per hour ................ 50.00
Asbestos Certification and Asbestos Reviews

Employee Testing and Certification
Initial Year ....................... 50.00
Following Years ................... 50.00

Contractor Testing and Certification
Initial Year ...................... 150.00
Following Years ................... 75.00
Notification Review ............... 100.00
Sample Certification ............... 50.00

Permit Category
New major source or major modification-

non-attainment area .......... 22,500.00 +
added cost, per hour ............... 50.00

New major source or major modification-
attainment area .............. 15,000.00 +
added cost, per hour ................ 50.00

New minor source or minor modification-
non-attainment area ........... 1,500.00 +
added cost, per hour ................ 50.00

New minor source or minor modification-
attainment area ................. "750.00 +
added cost, per hour ................ 50.00

Division of Environmental Response and
Remediation

CERCLIS List ........................ 15.00
UST Facility List ..................... 25.00

with postage ........................ 28.00
LUST Facility List .................... 25.00

with postage ........................ 28.00
Toxics Inventory Annual Report

Hard copy .......................... 30.00
Computer disk ...................... 30.00

Community Right to Know Data Reports,
per hour ......................... 50.00

Technical Review of Site Investigation,
per hour ........................... 50.00

Review/Oversight of Remedial Action
Investigation3, per hour .............. 50.00

Review/Oversight of Feasibility Studies of
Remedial Action, per hour ............ 50.00

Review of Remedial Activities Submitted for
approval, per hour ................... 50.00

Annual Underground Storage Tank (UST) Fee
Tanks with Certificate of Compliance ... 60.00
Tanks without Certificate of Compliance 135.00

Oversight for tanks failing to pay UST fee,
per hour ........................... 50.00

PST Quarterly Processing Fee, per facility 10.00
UST Compliance Follow-up Inspection,

per hour ......................... 50.00
PST Reapplication Fee for lapsed or revoked

Certificates of Compliance ........... 150.00
Apportionment of Liability requested by

responsible parties, per hour .......... 50.00
Certification or Certification renewal for

UST Installers, Removers and Groundwater
and Soil Samplers and non-government UST
Inspectors and Testers .............. 150.00

Specialized computer generated information.
per hour ........................... 50.00
Log in and processing time to access

UST database, per minute ............ 5.00
Digital information in diskette format.

per diskette ...................... 300.00
Division of Radiation Control
Utah Radiation Control Rules, complete set 12.00
Utah Radiation Control Rules, partial set

Machine Generated Radiation ........... 8.00
Utah Radiation Control Rules, partial set

Radioactive Materials ................. 8.00
Machine Generated Radiation

Hospital/Clinic
Annual Registration Fee, per control unit

and first tube, plus annual fee for
each additional tube connected to
the control unit .................. 10.00

Report Processing for non-Division
inspection data, per tube ........... 15.00

Division Conducted Inspection,
per tube ....................... 115.00

Medical/Chiropractic/
Industrial/Educational/Other

Annual Registration Fee, per control unit
and first tube, plus annual fee for
each additional tube connected to
the control unit .................... 10.00

Division Conducted Inspection,
per tube ......................... 105.00

PodiatryNeterinary
Annual Registration Fee, per control unit

and first tube, plus annual fee for
each additional tube connected to
the control unit .................... 10.00

Division Conducted Inspection,
per tube .......................... 75.00

Dental
Annual Registration Fee, per control unit

and first tube, plus annual fee for
each additional tube connected to
the control unit .................... 10.00

Division Conducted Inspection, per tube
First tube on a single machine ........ 45.00
Additional tubes ................... 12.50

Healing Arts Screening, Mammography
Application ........................ 150.00

Comprehensive Evaluation of Machine,
per machine ....................... 200.00

Radioactive Material
Special Nuclear Material
Possession and use of special nuclear
material in sealed sources contained
in devices used in industrial measuring
systems, and neutron generators

Application/New license ............ 220.00
Annual fee ....................... 185.00

Possession and use of less than 15 g
special nuclear material for research
and development

Application/New license ............ 365.00
Annual fee ....................... 185.00

All other special nuclear material licenses
Application/New license ............ 575.00
Annual fee ....................... 40.00

Special nuclear material to be used as
calibration and reference sources

1409

Laws of Utah - 1993 Ch. 295



Laws of Utah - 1993

Application/New license ............ 90.00
Annual fee ....................... 60.00

Source Material
Licenses for concentrations of uranium from
other areas (i.e. copper, phosphates, etc.)
for the production of uranium yellow cake
(moist, solid)

Application/New license .......... 2,755.00
Annual fee ..................... 1,055.00

All other source material licenses
Application/New license ........... 255.00
Annual fee ...................... 205.00

Radioactive Material other than Source
Material and Special Nuclear Material

Licenses for possession and use of or
manufacturing of items containing radio-
active material for commercial distribution

Application/New license ........... 835.00
Annual fee ...................... 510.00

Licenses authorizing the processing or
manufacture and distribution of radio-
pharmaceuticals

Application/New license ........... 350.00
Annual fee ...................... 265.00

Licenses for industrial radiography
operations performed in shielded radio-
graphy installations or permanently
designed areas at the address(es) listed
in the license

Application/New license ........... 350.00
Annual fee ...................... 280.00

Licenses for industrial radiography
operations performed in shielded radio-
graphy installations and at multiple
temporary locations at the address(es)
shown in the license or at temporary job
sites of the licensee in the field

Application/New license ........... 835.00
Annual fee ...................... 640.00

Licenses for possession and use of sealed
sources for irradiation of materials where
the source is not removed from its shield
(shelf-shielded units)
Application/New license ............. 350.00

Annual fee ...................... 235.00
Licenses for possession and use of sealed

sources for irradiation of materials where
the source is exposed for irradiation
purposes

Application/New license ........... 835.00
Annual fee ...................... 435.00

Licenses to distribute items containing
radioactive material or quantities of radio-
active material to generally licensed
persons

Application/New license ........... 350.00
Annual fee ...................... 145.00

Licenses to distribute items containing
radioactive material to persons exempt
f'rom the licensing requirements of URC-21

Application/New license ........... 350.00
Annual fee ...................... 145.00

Licenses issued pursuant to URC-22 to
distribute quantities of radioactive
material to persons exempt from the
licensing requirements of URC-21

Application/New license ........... 350.00

Annual fee ....................... 145,00
Licenses to distribute time-pieces and
parts containing hydrogen-3 or
promethium-147 to persons exempt from
the licensing requirements of URC-21

Application/New license ............ 350.00
Annual fee ....................... 145.00

Licenses for possession and use of
radioactive material for research
and development, except those licenses
authorizing medical research

Application/New license ............ 350.00
Annual fee ....................... 235.00

All other specific radioactive material
licenses

Application/New license ............ 220.00
Annual fee ....................... 130.00

Licenses of a broad scope: Academic,
medical, industrial research and
development, and Nuclear Pharmacy

Application/New license .......... 1,160.00
Annual fee ....................... 740.00

Licenses for installation, removals,
relocations, repairs, and packaging
of gauging devices, leak testing of
sealed sources, calibration of radiation
survey instruments, performance of
radiation surveys

Application/New license ............ 160.00
Annual fee ....................... 105.00

License for leak test only
Application/New license ............. 75.00
Annual fee ........................ 40.00

Radioactive Waste Disposal
License specifically authorizing the
receipt of waste radioactive material from
other persons for the purpose of commercial
disposal by land by the licensee

Application ................... 72,500.00
New/Renewal License ........ Actual cost +
............................... 7% up to

............. 362,500.00
Licenses specifically authorizing the
receipt of waste radioactive material
from other persons for the purpose of
packaging the material. The licensee
will dispose of the material by transfer
to another person authorized to receive
or dispose of the material

Application/New license .......... 1,595.00
Annual fee ....................... 690.00

Licenses specifically authorizing
the receipt of prepackaged waste
radioactive material from other persons.
The licensee will dispose of the material
by transfer to another person authorized
to receive or dispose of the material

Application/New license ............ 350.00
Annual fee ....................... 275.00

Licenses authorizing packing of
radioactive waste for shipment to
waste disposal site where licensee
does not take possession of waste material

Application/New license ............ 220.00
Annual fee ....................... 130.00

Well Logging, Well Surveys, and Tracer Studies
Licenses for possession and use of radio-
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active material for well logging, well
surveys, and tracer studies

Application/New license ........... 835.00
Annual fee ...................... 525.00

Nuclear Laundries
Licenses for commercial collection
and laundry of items contaminated
with radioactive material

Application/New license ........... 835.00
Annual fee ...................... 595.00

Human Use of Radioactive Material
Licenses for human use of radioactive
material in sealed sources contained
in teletherapy devices

Application/New license ........... 545.00
Annual fee ...................... 320.00

Licenses issued to medical
institutions, or two or more
physicians on a single license,
for human use of radioactive
material

Application/New license ........... 350.00
Annual fee ...................... 275.00

Licenses issued to an individual
physician for human use of radio-
active material

Application/New license ........... 350.00
Annual fee ...................... 275.00

Licenses issued to medical institu-
tions for the implantation of heart
pacemakers

Application/New license ........... 220.00
Annual fee ...................... 110.00

Licenses issued to private practice
physician(s) for use of Strontium 90
eye applications in an office

Application/New license ........... 220.00
Annual fee ...................... 110.00

Civil Defense
Licenses for possession and use of
radioactive material for civil defense
activities

Application/New license ........... 350.00
Annual fee ....................... 95.00

Device, Product or Sealed Source Safety
Evaluations

Safety evaluations of devices or products
containing radioactive material except
devices or products distributed to general
licensees or persons exempt from the
requirements for a license

Application/Evaluation ........... 1,015.00
Safety evaluations of sealed sources
containing radioactive material except
sealed sources distributed to general
licensees or persons exempt from the
requirements for a license

Application/Evaluation ............ 365.00
Power Source

Licenses for the manufacture and
distribution of encapsulated radio-
active material wherein the decay
energy of the material is used as a
sourte for power.

Application/New license .......... 2.755.00
Annual fee ...................... 630.00

General License

Measuring, gauging and control devices
per certificate of registration ........ 50.00

In Vivo Testing
per certificate of registration ......... 50.00

In Vitro Testing
per certificate of registration ......... 50.00

Depleted Uranium
per certificate of registration ......... 50.00

Charge for late payment of fees, ror
all fees, per 30 days late ............... 25.00

Specialized computer generated
information, per hour ................. 50.00
Reciprocity fee ............. Full Annual for
....................... Specific Category of
........................ User Listed Above

Division of Water Quality
Water Quality Regulations

Complete set, loose leaf binder ......... 35.00
Water Quality Regulations

R317-1, 2, 5,6, 7; R317-4, 10 and 100 .... 2.00
Water Quality Regulations, R317-3 ....... 10.00
Water Quality Regulations, R317-8 ........ 7.00
305(b) Water Quality Report ............. 10.00
319 Nonpoint Source Assessment Report ... 5.00
Operator Certification

Certification of Examination ........... 20.00
Renewal of Certificate ................ 10.00
Renewal of Lapsed Certificate .......... 20.00
Certification by reciprocity with another

state .......................... 10.00
Water Quality Data Requests

Computer Access Fee ................. 25.00
Computer Operator Fee, per hour

(minimum charge $25.00) ............ 50.00
Individual Site/Each Year .............. 1.00

UPDES Permits
Cement Manufacturing

Major ......................... 3,600.00
M inor ........................... 900.00

Coal Mining and Preparation
General Permit ................. 1,800.00

Fees for general permits will be prorated
based on remaining life of the 5-year permit.
Individual Major ................ 5,400.00
individual Minor ................ 3,600.00

Concentrated Animal Feeding Operations
General Permit ................... 450.00

Fees for general permits will be prorated
based on remaining life of the 5-year permit.
Individual Permit ............... 1,800.00

Construction Dewatering/Hydrostatic Testing
General Permit ................. 270.00 or

..50.00 min.
Fees for general permits will be prorated based on

remaining life of the 5-year permit.
Individual Permit, per hour .......... 50.00

Dairy Products
M ajor ......................... 3,600.00
M inor ......................... 1,800.00

Electric
Major ....................... 4,500.00
M inor ......................... 1.800.00

Fish Hatcheries
General Permit ................... 270.00

Fees for general permits will he prorated based on
remaining life of the 5-year permit.
Individual Permit ............... 1,800.00
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Food and Kindred Products

M ajor .......................... 4,500.00
M inor ......................... 1,800.00

Hazardous Waste Clean-up Sites ... 10,800.00
Geothermal

Major .......................... 3,600.00
M inor ......................... 1,800.00

Inorganic Chemicals
Major .......................... 5,400.00
M inor ......................... 2,700.00

Iron and Steel Manufacturing
Major ......................... 10,800.00
M inor ......................... 2,700.00

LUST Cleanup
General Permit ................. 1,800.00

Fees for general permits will be prorated
based on remaining life of the 5-year permit.
Individual Permit ................ 3,600.00

Meat Products
Major .......................... 5,400.00
M inor ......................... 1,800.00

Metal Finishing and Products
Major .......................... 5,400.00
M inor ......................... 2,700.00

Mineral Mining and Processing
Sand and Gravel ................. 450.00
Salt Extraction ................... 450.00
Other Majors ................... 3,600.00
Other Minors ................... 1,800.00

Manufacturing
Major .......................... 7,200.00
Minor ......................... 2,700.00
Oil and Gas Extraction
flow rate < = 0.SMGD ............ 1,800.00
flow rate > 0.5 MGD .............. 2,700.00

Ore Mining
M ajor .......................... 5,400.00
M inor ......................... 2,700.00
Major w/ Conc, Process .......... 10,800.00

Organic Chemicals Manufacturing
Major .......................... 9,000.00
M inor ......................... 2,700.00

Petroleum Refining
M ajor .......................... 7,200.00
M inor ......................... 2,700.00

Pharmaceutical Preparations
Major .......................... 7,200.00
M inor ......................... 2,700.00

Rubber and Plastic Products
M ajor .......................... 4,500.00
M inor ......................... 2,700.00
Space Propulsion
M ajor .......................... 9,000.00
M inor ......................... 2,700.00
Steam and/or Power Electric Plants
M ajor .......................... 3,600.00
M inor ......................... 1,800.00
Water Treatment Plants
(Except Political Subdivisions)
General Permit .................. 270.00

Fees for general permits will be prorated
based on remaining life of the 5-year permit.
Individual Permit ................. 900.00

Non-contact Cooling Water
Flow rate <= 10,000 gpd ........... 270.00
10,000 gpd < Flow rate
<= 100,000 gpd ............. 270.00-S.o.00

100,000 gpd. Flow.
rate <= 1.0 MGD ........ 900.00-1800.00

Flow rate > 1.0 MGD ............ 2,000.00
Note: Fee amount will be prorated based on

flow rate.
Stormwater (Except Political

Subdivisions) ..... ............. 3,600.00
General Permit .................... 270.00

Fees for general permits will be prorated
based on remaining life of the 5-year permit.
Individual, per hour ................ 50.00

Industrial users .................. 2,700.00
Tbtal Containment (Except Political

Subdivisions) ..................... 270.00
Permit Modification

(Except Political Subdivisions), per hour 50.00
Complex Facilities where the anticipated
permit issuance costs will exceed the above
categorical fees by 25 percent, per hour.
(Permittee to be notified upon receipt of
application) . ........................ 50.00

Groundwater Discharge
Large Underground Sewage Disposal Systems

(Except Political Subdivisions) ..... 1,800.00
Domestic Wastewater Impoundments

(Except Political Subdivisions)..... 3,600.00
Solid Waste Disposal Facilities, including

Radioactive Wastes
(Except Political Subdivisions) ..... 7,200.00

Mines
Surface Impoundments ........... 3,600.00
Tailings Piles or Ponds ........... 7,200.00
Leaching Operations ............. 9,000.00
Dischargo to Intermittent Streams . 3,600.00

Industrial Wastewater Discharges
Surface Impoundments ........... 7,200.00
Discharge to Intermittent Streams
in conjunction with UPDES permit. 3,600.00
Land application, per hour ........... 50.00

Underground Injection Wells
Class I Wells (Non-hazardous) ... 10,800.00
Class I Wells (Hazardous) ........ 15,800.00
Class III Wells .................. 7,200.00
Class V Wells ................... 3,600.00

Other Discharging Facilities, per hour... 50.00
Permit Modifications

(Except Political Subdivisions),
per hour .......................... 50.00

Complex Facilities where the anticipated
permit issuance costs will exceed the above
categorical fees by 25 percent, per hour.
(Permittee to be notified upon receipt
ofapplication) ..................... 50.00
Construction Permits
Filing Fee to be applied against Permit Fee

(Except Political Subdivisions) ....... 100.00
Review and Processing Fee, per hour

(Except Political Subdivisions) ........ 50.00
Oversight of Construction Activities,
per hour ........................... 50.00
Water Quality Cleanup Activities
Corrective Action, Site Investigation/

Remediation, per hour .............. 50.00
Analytical oversight ................ Actual
Administration of Consent Orders and

Agreements, per hour ............... 50.00
Loan Administration Fees, per hour ..... 50.00
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In lieu of fees for UPDES through Loan
Administration (see preceding pages),
the applicant or responsible party may
voluntarily make advance payment for more
than the established fee to facilitate
oversight activities or permit issuance.
Division of Drinking Water
Safe Drinking Water Regulations
Bound .............................. 7.00
Loose Leaf ......................... 15.00
Part I ............... ............... 3.00
Part 11 .............................. 4.00
Cross Connection Surveys ........... Actual

............................. Cost + 77
Special Surveys .................... Actual

............................. Cost + 77
File Searches ...................... Actual

............................. Cost + 7%
Particle Counter Rental, including set up
and instruction .................... Actual

............................ Cost + 7%
Fluorometer Dye Studies ............ Actual
.. .......................... Cost + 7%

Specialized Computer Runs, per hour ... 50.00
Plan Review Filing Charge
(for new systems, subdivisions, and
public utilities) .................... 150.00
Well Sealing Inspection .............. Actual

............................. Cost + 7%
Special Consulting/Technical Assistance,

per hour ......................... 50.00
Operator Certification Program Fees
Record application fee (one time only) ... 20.00
Examination fee (any level) ........... 50.00
Renewal of certification (every 3 years if

applied for during designated period).. 50.00
Reinstatement of lapsed certificate ..... 75.00
Certificate of reciprocity with

another state ..................... 50.00
Conversion Fee (Specialist to Operator-

Operator to Specialist) .............. 20.00
Cross Connection Control Program
Record application fee (one time only) ... 10.00
Examination fee .................... 25.00
Certification fee ..................... 75.00
Renewal fee

Class I ........................... 75.00
Class II ......................... 100.00
Class III ........................ 100.00

All fees will be deposited in a special
account to defray the costs of administering
the Cross Connection Control and Certifica-
tion programs.
Financial Assistance Program fees
Application processing .............. Actual

............................. Cost + 7%
Construction Inspection ............. Actual

.............................. Cost + 7%
Division of Solid and Hazardous Waste
Utah Hazardous Waste

Management Regulations ........... 30.00
RCRA Facility List ................... 7.50
Specialized computer runs, per hour .... 50.00
Solid and Hazardous Waste

Program Administration
Site Investigation Pnd Site Remediation,

per hor- ......................... 50.00

Review of Plans and Plan Modifications.
per hour .......................... 50.00

Review and Oversight of:
Consent Orders and Agreements and their
related compliance activities,
per hour .......................... 50.00
Construction Activities, per hour ...... 50.00

Solid Waste Permit Filing Fees
Commercial Facility ............... 1,000.00
Private (On-Site) Facility ............ 750.00
Incinerators

Commercial .................... 5,000.00
Industrial or Private ............. 1,000.00

Plan Renewals and Plan Modifications . 100.00
Daily Cover Variances ............... 500.00

ITEM 59
To Department of Environmental Quality
From General Fund ................ 875,000
From Federal Funds ................. 716,800
From Dedicated Credits ............ 2,431,100
Schedule of Programs:

Hazardous Waste ............... 4,022,900
The following license, regulation, and certi-

fication fees are approved for the Department
of Environmental Quality.

Request for copies over 10 pages,
per page ............................. 0.25

Copies made by the requestor, per page .... 0.05
Utah Hazardous Waste Management Regulations

30.00
RCRA Facility List ................... 7.50
Specialized computer runs, per hour ..... 50.00
Solid and Hazardous Waste Program Administra-

tion
Site Investigation and Site Remediation,

per hour .......................... 50.00
Review of Plans and Plan Modifications,

per hour .......................... 50.00
Review and Oversight of:

Consent Orders and Agreements and their
related compliance activities,
per hour .......................... 50.00
Construction Activities, per hour ...... 50.00

Solid Waste Permit Filing Fees
Commercial Facility ............... 1,000.00
Private (On-Site) Facility ............ 750.00
Incinerators

Commercial .................... 5,000.00
Industrial or Private ............. 1,000.00

Plan Renewals and Plan Modifications . 100.00
Daily Cover Variances ............... 500.00

ITEM 60
To Department of Financial Institutions
From General Fund Restricted -

Financial Institutions Account ..... 1,880,200
Schedule of Programs:

Administration .................. 1.880,200

ITEM 61
lb Department of Financial Institutions
From General Fund Restricted -

Financial Institutions Account ........ 70,000
Schedule of Programs:

Office Lease ....................... 70,000

ITEM 62
To Industrial Commission

1413

Ch. 295



Laws of Utah - 1993

From General Fund ................ 2,812,700
From Federal Funds ................ 1,385,700
From Dedicated Credits ............... 91,100
From Employers' Reinsurance Fund .... 138,400
From Uninsured Employers' Trust Fund 211,200
Schedule of Programs:

Administration ................... 860,000
Industrial Accidents ............... 767,400
Adjudication ...................... 365,500
Safety ........................... 527,200
Labor ........................... 180,300
Anti-Discrimination ............... 361,800

Utah Occupational Safety
and Health .................... 1,576,900

The following license, regulation, and certi-
fication fees are approved for the Industrial
Commission.

Industrial Accidents
Certificate to Self-Insure for Workers'

Compensation ..................... 900.00
Certificate to Self-Insure for Workers'

Compensation Renewal .............. 500.00
Safety
Boiler and Pressure Vessel Inspection

Original Examination for Certificate
of Competency ................... 100.00

Renewal of Certificate of Competency ... 20.00
Owner-User Inspection

Agency Certification .............. 250.00
Boilers to 500 square feet heating surface 50.00
Boilers from 501 to 2500 square feet

heating surface ................... 100.00
Boilers over 2500 square feet

heating surface ................... 110.00
Replacement Boiler Certificate ........ 15.00
Consultation, witness, special

inspection, etc. (per hour) ........... 60.00
Boiler Inspection and Certification

by Deputy Inspectors ............... 40.00
Pressure Vessel Inspection ............ 25.00
Pressure Vessel Inspection by Owner-User

25 or less on single statement
(per vessel) ........................ 5.00
26 through 100 on single statement
(per statement) ................... 100.00
101 through 500 on single statement
(per statement) ................... 200.00
over 500 on single statement
(per statement) ................... 400.00

Elevator Inspection
Existing Elevators

Hydraulic ........................ 75.00
Electric .......................... 75.00
Dumbwaiters ..................... 75.00
Handicapped ...................... 75.00
Other Elevators ................... 75.00
Replacement Elevator Certificate ..... 15.00

New Elevators
Hydraulic ....................... 300.00
Electric ......................... 700.00
Dumbwaiters .................... 200.00
Handicapped ..................... 200.00
Other Elevators .................. 200.00
Consultation and Review (per houri ... 60.00

Coal Mine Certifications
Mine Foreman ...................... 50.00
Assistant Mine Foreman ............. 50.00

Temporary Mine Foreman ............. 35.00
Fire Boss ........ .................. 50.00
Shot Firer .......................... 50.00
Surface Foreman .................... 50.00
Temporary Surface Foreman ........... 35.00
Hard Rock Foreman .................. 50.00
Temporary Hard Rock Foreman ........ 35.00
Electrician underground low volt ....... 50.00
Electrician underground high volt ...... 50.00
Electrician surface low volt ............ 50.00
Electrician surface high volt ........... 50.00
Annual Electrical Recertification ....... 25.00
Hoistman .......................... 25.00
Motorman .......................... 25.00
Certification Retest (per section) ........ 10.00

Hydrocarbon Mine Certifications
Gilsonite mine foreman ............... 50.00
Temporary Gilsonite mine foreman ..... 35.00
Gilsonite shot firer ................... 50.00
Oil Shale mine foreman ............... 50.00
Temporary Oil Shale mine foreman ..... 35.00
Oil Shale shot firer ................... 50.00
Oil Shale surface foreman ............. 50.00
Temporary Oil Shale surface foreman ... 35.00
Electrician underground low volt ....... 50.00
Electrician underground high volt ...... 50.00
Electrician surface low volt ............ 50.00
Electrician surface high volt ........... 50.00
Annual Electrical Recertification ....... 25.00
Hoistman .......................... 25.00
Motorman .......................... 25.00
Certification Retest (per section) ........ 10.00

Hard Rock Mine Certification
Hard rock mine foreman .............. 50.00
Temporary hard rock mine foreman ..... 35.00
Hard rock surface foreman ............ 50.00
Temporary hard rock surface foreman ... 35.00
Shot firer ........................... 50.00
Electrician underground low volt ....... 50.00
Electrician underground high volt ...... 50.00
Electrician surface low volt ............ 50.00
Electrician surface high volt ........... 50.00
Annual Electrical Recertification ....... 25.00
Hoistman .......................... 25.00
Motorman ........................ 25.00
Certification Retest (per section) ........ 10.00

ITEM 63
To Industrial Commission
From General Fund .................. 99,600
Schedule of Programs:

Building Operation
and Maintenance .................. 99,600

ITEM 64
To Insurance Department
From General Fund ................ 2,558,100
Schedule of Programs:

Administration .................. 2,558,100
The following license, regulation, and certi-

fication fees are approved for the Insurance
Department.

Administration
Financial Examination
Initial Certificate of Authority

(Foreign and Domestici ............ 500.00
Continuation of Certificate of Authority

(annual) .......................... 50.00
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Reinstatement of Certificate of Authority 500.00
Redomestication Filing .............. 750.00
Filing of Amended

Certificate of Authority ............ 100.00
Filing of Amendments to Articles of

Incorporation, Charter, or Bylaws .... 25.00
Filing Annual Statement and report of

Utah business .................... 250.00
Application for merger, acquisition of

change of control (Form A) ........ 1,500.00
Application for Material Transactions

between affiliated companies (Form B) 25.00
Application for Stock Solicitation Permit

Public offering, but not a SEC filing. 1,000.00
Piivate placement and/or SEC filing . 250.00

Individual License to solicit in accordance
with the Steak Solicitation Permit .... 50.00

Filing Annual Statement and Renewal of
Fraternals ........................ 50.00

Organizational Permit for
Mutual Insurer ................... 500.00

Rates and Forms
Filing of Registered Agent ............ 10.00
Risk Retention Group Annual

Statement Filing ................. 250.00
Initial Rate Service Organization License 250.00
Surplus Lines Annual Statement Filing 250.00
Annual Renewal of Rate Service Organization

License .......................... 50.00
Filing policy forms, rates, rules, and related

documents, each ................... 15.00
Licensing
Third Party Administrator License, or renewal,

per year, or fraction thereof, each ..... 20.00
Organization License, resident or non-resident,

or renewal, per two-year period or fraction
thereof (Includes the first 20 or any number
up to 20 listed designees on such license) 30.00

Resident Agent's License, or renewal,
per two-year period, or fraction thereof 30.00

Nonresident Agent's License, or renewal,
per two-year period, or fraction thereof 30.00

Consultant's License, resident or nonresident,
or renewal , per two-year period, or
fraction thereof, each ............... 40.00

Broker's License, resident or nonresident, or
renewal , per two-year period, or
fraction thereof, each ............... 40.00

Adjuster's license, or renewal, per two-year
period or fraction thereof, each ....... 40.00
Surplus line broker's license, or renewal,
per year or fraction thereof, each ..... 20.00

Managing General Agent License, or renewal, per
two-year period or fraction thereof, each 40.00

Amendment to Organization License or for each
designee added to an Organization
License .......................... 12.00

Termination of designee from an organization
license ............................ 5.00

Appointment Certificate of agent or renewal, per
two-year period or fraction thereof, each 12.00

Termination of agent's Certificate of
Appointment ....................... 5.00

Authorization to appoint and
remove agents .................... 10.00

Issuance of duplicate License/Code changes
in existing license .................. 10.00

Filing Certificate of Examination administered
by schools, universities, or associations,
per individual ..................... 10.00

Examination for License when administered by
Insurance Department I for any one
examination) ...................... 30.00

Penalty for failure to complete continuing
education and/or failure to renew
agent license ...................... 75.00

Miscellaneous
Photocopy, per page ................. 0.25
Copy complete annual statement, per book 40.00
Copy annual statement, per page ........ 0.70
Affixing Commissioner's seal and certifying

any paper ......................... 10.00
Accepting service of legal process ....... 10.00
Copy of Department's Annual Report

to Governor ....................... 10.00
Issuance of mailing lists, or computer print-

outs, per page ...................... 1.00
Relative Value Study Book ............ 10.00

Note: the fees are minimum fees. If the do-
miciliary state has a higher fee, the Utah fee
shall be retaliatory.

ITEM 65
To Insurance Department
From Dedicated Credits ............... 38,000
From Beginning Non-Lapsing ......... 133,100
From Closing Non-Lapsing .......... (149,100)
Schedule of Programs:

Relative Vrue Study ................ 22,000
It is t ie intent of the Legislature that all

revenue received by the Insurance Depart-
ment through 59-9-105 be used solely for the
relative value sturfy, addendums to the study,
and mediation c, ts associated with the study
only.

It is the intent of the Legislature that fol-
lowing each addendum and during the regu-
lar budget process, the Department must pro-
vide to the Legislative Fiscal Analyst an ex-
planation of revenue received and expendi-
tures made during the fiscal year.

The following license, regulation, and certi-
fication fees are approved for the Insurance
Department.

Photocopy, per page ..................... 0.25
Copy complete annual statement, per book. 40.00
Copy annual statement, per page .......... 0.70
Affixing Commissioner's seal and certifying

any paper ......................... 10.00
Accepting service of legal process ......... 10.00
Copy of Department's Annual Report

to Governor ....................... 10.00
Issuance of mailing lists, or computer print-

outs, per page ...................... 1.00
Relative Value Study Book .............. 10.00

Note: the fees are minimum fees. If the do-
miciliary state has a higher fee, the Utah fee
shall be retaliatory.

ITEM 66
To Insurance Department
From Thrift Recovery Account ....... 2.000,000
Schedule of Programs:

Comprehensive Health
Insurance Pool ................ 2,000,000
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ITEM 67
lb Insurance Department
From Dedicated Credits ............... 19,000
Schedule of Programs:

Insurance Newsletter ............... 19,000

ITEM 68
To Public Service Commission
From General Fund ................ 1,073,000
From Dedicated Credits ............... 15,000
Schedule of Programs:

Administration ................. 1,088,000

ITEM 69
To Public Service Commission
From Dedicated Credits ............... 60,000
Schedule of Programs:

Research and Analysis .............. 60,000
It is the intent of the Legislature that this

item of appropriation be considered non-laps-
ing.

ITEM 70
To Public Service Commission
From Dedicated Credits .............. 600,000
From Beginning Non-Lapsing ........ 100,000
Schedule of Programs:

Hearing Impaired ................. 700,000

ITEM 71
'lb Public Service Commission
From Dedicated Credits ............. 3,000,000
Schedule of Programs:

Universal Telephone Trust ......... 3,000,000

ITEM 72
To Public Service Commission
From General Fund ................. 24,200
Schedule of Programs:

Building Operation
and Maintenance ................. 24,200

ITEM 73
To Department of Commerce -
Division of Public Utilities
From Federal Funds .................. 89,300
From Commerce Service Fund ....... 2,490,300
Schedule of Programs:

Division of Public Utilities ........ 2,579,600
The following license, regulation, and certi-

fication fees are approved for the Department
of Commerce.

Operating Authority
Interstate Exemption ................ 25.00
Intrastate Exemption ................ 50.00
Cab Card Stamp ..................... 6.00

Pipeline Safety
Inspection Fees

Residential, less than 50 ............ 25.00
Residential, 50 to 100 .............. 50.00
Residential, over 100 .............. 100.00
Commercial ...................... 50.00
Intrastate Transmission Facility .... 300.00

Photocopies (per copy) .................. 0.30
Booklets ....................... cost or 5.00
List of Licensees ................ cost or 25.00
Verification (por copy' .................. 0.30
Returned Check Charge ................ 15.00
Temporary Permits

3 months ........................... 20.00
6 months ........................... 20.00

Late Renewal Fee ..................... 10.00
License/Registration Reinstatement ...... 50.00
Duplicate License ..................... 10.00
License/Registration Certificate .......... 10.00
Priority Application Processing Fee ....... 75.00

(This fee, as well as the License/Registra-
tion Reinstatement fee, is in addition to the
regular filing fee.)

No fee charged and collected by the Depart-
ment will be refunded for failure to qualify or
voluntary or involuntary withdrawal ofappli-
cation or request for service.

Overpayments in excess of $10.00 will be
automatically refunded. Smaller overpay-
ments refunded only upon written request.
All applicants seeking a license by reciprocity
shall pay the same application fee.

ITEM 74
To Department of Commerce -

Division of Public Utilities
From Commerce Service Fund ........ 100,000
From Beginning Non-Lapsing .......... 36,800
Schedule of Programs:

Professional and Technical ...............
Services ........................ 136,800

It is the intent of the Legislature that this
item of appropriation be considered non-laps-
ing.

ITEM 75
To Department of Commerce -

Committee on Consumer Services
From Commerce Service Fund ........ 430,500
Schedule of Programs:

Committee on Consumer Services .... 430,500
The following license, regulation, and certi-

fication fees are approved for the Department
of Commerce.

Photocopies (per copy) ................... 0.30
Booklets ........ : ............... cost or 5.00
List of Licensees ................ cost or 25.00
Verification (per copy) ................... 0.30
Returned Check Charge ................ 15.00
Temporary Permits

3 months ........................... 20.00
6 months ........................... 20.00

Late Renewal "ee ..................... 10.00
License/RegisO :tion Reinstatement ...... 50.00
Duplicate License ..................... 10.00
License/Registration Certificate .......... 10.00
Priority Application Processing Fee ....... 75.00

(This fee, as well as the License/Registra-
tion Reinstatement fee, is in addition to the
regular filing fee.)

No fee charged and collected by the Depart-
ment will be refunded for failure to qualify or
voluntary or involuntary withdrawal ofappli-
cation or request for service.

Overpayments in excess of $10.00 will be
automatically refunded. Smaller overpay-
ments refunded only upon written request.
All applicants seeking a license by reciprocity
shall pay the same application fee.

ITEM 76
To )Department of Commerce -
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Committee on Consumer Services
From Commerce Service Fund ........ 250,000
Schedule of Programs:

Professional and Technical
Services ........................ 250,000

It is the intent of the Legislature that this
item ofappropriation be considered non-laps-
ing.

It is the intent of the Legislature that these
funds not be used for advertising or public re-
lations,but only for professional and technical
services for the Committee.

COMMUNITY AND
ECONOMIC DEVELOPMENT

ITEM 77
To Department of Community and Economic

Development - Administration
From General Fund ............... $1,303,200
From Dedicated Credits ............... 10,000
From Transfers ...................... 40,000
Beginning Non-Lapsing ............... 46,600
Schedule of Programs:

Executive ....................... 1,107,000
Communication and Research ....... 246,200
Sports Development ................ 46,600

It is the intent of the Legislature that these
funds be non-lapsing.

ITEM 78
To Department of Community and

Economic Development - Office of Child Care
From General Fund ................. 101,400
From Dedicated Credits ............... 15,000
From Transfers ..................... 600,000
Schedule of Programs:

Office of Child Care ................ 716,400

ITEM 79
To Department of Community and Economic

Development - Industrial Assistance Fund
From General Fund Restricted ........ 134,800
Schedule of Programs:

Administration .................. 134,800
It is the intent of the Legislature that these

funds be non-lapsing.

ITEM 80
To Department of Community and

Economic Development - Office of Job
Training for Economic Development

From General Fund ................ 1,234,300
From Federal Funds ................ 9,889,800
Schedule of Programs:

Job Training Partnership Act
Programs ..................... 9,895,400

Single Head of Household
Training ....................... 757,500

High Technology Training .......... 471,200
It is the intent of the Legislature that these

funds be non-lapsing.

ITEM 81
To Department of Community and

Economic Development - Division of Indian
Affairs

From General Fund ................. 162,100
Dedicated Credits ..................... 5,000

Schedule of Programs:
Administration .................... 167,100

It is the intent of the Legislature that these
funds be non-lapsing.

ITEM 82
To Department of Community and

Economic Development - Asian and Polyne.sian
Affairs Division

From General Fund .................. 10.1.600
From Dedicated Credits ................ 5.000
Schedule of Programs:

Administration .................... 109,600
It is the intent of the Legislature that these

funds be non-lapsing.

ITEM 83
To Department of Community and

Economic Development - Black
Affairs Division

From General Fund ................... 91,300
From Dedicated Credits ................ 4,000
Schedule of Programs:

Administration ..................... 95,300
It is the intent of the Legislature that these

funds be non-lapsing.

ITEM 84
To Department of Community and

Economic Development - Hispanic
Affairs Division

From General Fund ................... 89,000
From Dedicated Credits ................ 5,000
Schedule of Programs:

Administration ..................... 94,000
It is the intent of the Legislature that these

funds be non-lapsing.

ITEM 85
To Department of Community and
Economic Development - Business and Economic
Development

From General Fund ................ 7,897,800
From Federal Funds ................. 395,500
From Dedicated Credits ............... 82,500
From Beginning Non-Lapsing ........ 500,000
Schedule of Programs:

Administration .................... 495,100
SMETRO...................... 445,000
Film Commission .................. 448,600
International Development ........ 1,145,300
National Development .............. 988,900
Business Expansion and Retention .... 306,600
Small Business Development Center .. 340,000
Rural Development ................ 355,900
Procurement Outreach ............. 794,000
Business Creation ................. 331,300
Centers of Excellence ............. 3,000,000
Office of Veterans Affairs ............ 155,100
Special Opportunity Fund ............ 70.000

It is the intent of the Legislature that these
funds be non-lapsing.

ITEM 86
To Department of Community and

Economic Development - Travel Development
From General Fund ................ 3,453,100
From Transportation Fund ............ 118,000
From Dedicated Credits .............. 250,600
Schedule of Programs:
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Administration ............... 333,800
Information Services ............... 518,700
In-State Promotion ................ 614,400
Travel Publications ............... 389,300
Publicity .......................... 77,500
National Travel Development ......... 56,500
International Travel Development .... 366,500
Sales Promotion ................... 100,600
Advertising ..................... 1,364,400

It is the intent of the Legislat.'ie that these
funds be non-lapsing.

ITEM 87
To Department of Community and

Economic Development - Expositions
From General Fund ................. 562,300
From Dedicated Credits ............. 2,211,300
Schedule of Programs:

Administration ................. 2,773,600

ITEM 88
To Department of Community and

Economic Development - State History
From General Fund ............... 1,423,400
From Federal Funds ................. 547,200
From Dedicated Credits ............... 13,000
Schedule of Programs:

Administration ................... 448,600
Collections and Education .......... 511,400
History Publications ............... 118,000
Office of Preservation .............. 855,600
History Projects .................... 50,000

It is the intent of the Legislature that the
funds for the State Centennial History Proj-
ect be non-lapsing.

It is the intent of the Legislature that
$15,000 for the State Centennial History Proj-
ect ("Centennial Authors") appropriated to
the Division's History Projects Program be
non-lapsing.

ITEM 89
To Department of Community and
Economic Development - Utah State
Historical Society
From Dedicated Credits .............. 259,000
Schedule of Programs:

Utah State Historical Society ........ 259,000
It is the intent of the Legislature that these

funds be non-lapsing.

ITEM 90
To Department of Community and Economic
Development - Utah State Centennial

Commission
From Dedicated Credits ............. 1,300,0J0
Beginning Non-Lapsing ............. 1.000,000
Schedule of Programs:

Centennial Commission ........... 2,300,000
It is the intent of the Legislature that these

funds be non-lapsing.

ITEM 91
To Department of Community and

Economic Development - Fine Arts
From General Fund ................ 2,037,800
From Federal Funds ................. 666,800
From Dedicated Credits .............. 193,500

Schedule of Programs:
Administration .................... 720,300
Grants to Non-Profit Arts

Organizations .................. 999,300
Community Arts Outreach and

Development .................. 1,178,500

ITEM 92
To Department of Community and

Economic Development - State Library
From General Fund .......... ..... 3,031,600
From Federal Funds ............... 1,138,400
From Dedicated Credits ............ 1,209,200
Schedule of Programs:

Administration .................... 734,600
Blind and Physically

Handicapped .................... 936,900
Library Development ............. 2,850,000
Information Services ............... 662,700
Revolving Fund ................... 195,000

It is the intent of the Legislature that the
Funds for the Library Networking Initiative
be non-lapsing.

ITEM 93
To Department of Community and

Economic Development - Community
Development

From General Fund ............... 1,434,100
From Federal Funds .............. 11,473,000
From Dedicated Credits ................ 4,800
From Mineral Lease ................. 428,300
From Homeless Trust Fund ........... 850,000
Schedule of Programs:

Administration .................... 186,900
Community Assistance ........... 7,038,800
Housing Development ............ 3,109,600
Community Services ............. 1,784,400
Zoos ........................... 1,020,000
Homeless Committee ............. 1,050,500

It is the intent of the Legislature that these
funds be non-lapsing.

ITEM 94
To Department of Community and

Economic Development - Community
Development Capital Budget

From General Fund .................. 564,100
From Federal Funds ................. 322,000
From Mineral Lease .............. 11,354,200
From Repayments ................ 9,634,000

Emergency Shelter and
Supportive Housing .............. 132,000

Critical Needs Housing ............. 564,100
Housing Preservation Grant ......... 190,000
Permanent Community

Impact Board ................ 20,988,200

ITEM 95
To Utah Technology Finance Corporation
From General Fund ................. 500,000
From General Fund Restricted-

Utah Technology Finance ........... 530,000
From Federal Funds ................. 500,000
From Beginning Non-lapsing ........ 2,497,000
From Closing Non-lapsing ......... i 1,200,0001
Schedule of Programs:

Operations ....................... 385,700
Innovation Finance .............. 2,341,300
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Entrepreneurial Support .......... 100,000

GENERAL GOVERNMENT
AND CAPITAL FACILITIES

ITEM 96
To Department of Administrative Services -

Executive Director's Office
From General Fund ............... $ 510,600
Schedule of Programs:

Executive Director's Office .......... 510,600

ITEM 97
To Department of Administrative Services -

Executive Director's Office - Fuel Mitigation
From General Fund ................. 946,300
Schedule of Programs:

Exec'. Iive Director's Office .......... 946,300
It is the intent of the Legislature that funds

in the Department ofAdministrative Services
- Fuel Tank Mitigation program be non-laps-
ing.

ITEM 98
To Department of Administrative Services -

Division of Information Technology
Services

From General Fund ................. 245,300
Schedule of Programs:

Information Technology Services
Microwave ..................... 145,300
Automated Geographic Reference .. 100,000

ITEM 99
To Department of Administrative Services -

Division of Administrative Rules
From General Fund ................. 224,200
Schedule of Programs:

Rules Administration .............. 224,200

ITEM 100
To Department of Administrative Services -

Division of Facilities Construction
and Management - Administration

From General Fund ................ 2,406,500
From Revenue Transfer .............. 200,000
Schedule of Programs:

Administration .................. 2,606,500
It is the intent of the Legislature that the

Division of Facilities Construction and Man-
agement discontinue the use of "fees for pre-
vious work performed for the state as a selec-
tion criterion in the Architectural/ Engineer-
ing Service selection process. It is understood
that this issue will be evaluated during the
1993 interim with recommendations forth-
coming in the 1994 Legislative Session.

It is the intent of the Legislature that the
State Building Board study and make recom-
mendations to the 1994 Legislature regarding
what selection criteria should be considered
in procuring the services of architects and en-
gineers.

It is the intent of the Legislature that any
unexpended balance lapse to the contingency
account in the Capital Projects Fund, up to
the amount appropriated therefrom.

It is the intent of the Legislature that any
request for construction or major renovation

of adult or juvenile correctional facilities in-
clude an analysis and summary of work that
can be performed by inmate labor. Included
with this analysis should be details as to how
the work plan for the inmates w ald be devel-
oped and any mitigating circumstances orsig-
nificant concerns related to the use of inmate
labor on the projects.

ITEM 101
To Department of Administrative Services -

Division of Facilities Construction and
Management - Facilities Management

From General Fund ................ 2.413,500
From Revenue Transfers ............ 2.350,000
From Non-Lapsing .................. 152,500
Schedule of Programs:

Capitol Hill ..................... 2,219,500
Governor's Mansion ................. 30,000
Preveh..ive Maintenance ............ 164,000
Employment Security Building ..... 2.245,000
Washington County Youth Facility ..... 52,500

It is the intent of the Legislature that funds
in the Washington County Youth Corrections
Facility Lease Payment account be non-laps-
ing.

It is the intent of the Legislature that the
funds in the Employment Security Lease Pay-
ment Account be non-lapsing.

ITEM 102
To Department of Administrative Services -

Finance Division - Administration
From General Fund ................ 6,359,100
From Dedicated Credits .............. 613,600
From Transportation Fund ............ 450,000
Schedule of Programs:

Director's Office ................... 243,900
Payroll ......................... 1,023,500
Warrant Disbursement ............. 341,600
Accounts Receivable ................. 95,500
Accounting Operations .............. 745,900
Financial Reporting ................ 388,900
Finance Control Group ........... 1.065,200
Data Processing and Systems ...... 1.506,300
FIRMS Development ............. 1.388,000
Training Group .................... 195,700
Financial Management ............. 428,200

It is the intent of the Legislature that funds
appropriated to the FIRSTplus development
be non-lapsing.

The Division of Finance is authorized to al-
locate costs of the FIRSTplus project to agen-
cies expected to use the system. The alloca-
tion is contingent upon the availability of
funds. The FY 1993 allocation may not exceed
the remaining direct costs of the FIRSTplus
project. The total cost of the project is esti-
mated to be approximately $7.000.000 to be
funded in FY 1994 and FY 1995 if needed.
Funding prior to FY 1994 is estimated to be
$3,350,000.

ITEM 103
To Department of Administrative Services -

Finance Division - Substantial Substitute
From General Fund ................ 1.170,000
Schedule of Programs:

Substantial Substitute ............ 1.170,000
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ITEM 104
To iepartment of Administrative Services -

Finance Division - Mandated Expenditures
From General Fund ................. 153,000
Schedule of Programs:

Government Affiliations ............ 53,000
Navajo Trust Litigation ............ 100,000

It is the intent of the Legislature that funds
for the Navajo Trust Fund Litigation be non-
lapsing.

ITEM 105
To Department of Administrative Services -

Purchasing Division
From General Fund ................. 941,300
From Dedicated Credits ............... 72,000
From Revenue Transfers ............... 3,400
Schedule of Programs:

Purchasing ..................... 1,016,700
It is the intent of the Legislature that the

Division of Purchasing coordinate with the
Division of Finance in promoting the automa-
tion of vendor payment discounts so that as
new payments systems are developed the
state is able to take advantage of the time val-
ue ofmoney and the purchase discounts avail-
able.

ITEM 106
To Department of Administrative Services -

Archives Division
From General Fund ................ 1,462,700
From Dedicated Credits ............... 50,000
Schedule of Programs:

Administration ...................
Records Analysis ..................
Micrographics ....................
Patron Services ...................
Storage and Retrieval ..............
Processing .......................

333,200
270,800
262,900
164,600
284,700
196,500

ITEM 107
To Department of Human Resource Management
From General Fund ............... 1,936,100
From Dedicated Credits ............... 62,200
From Non-Lapsing .................... 3,600
Schedule of Programs:

Administration ................... 320,200
Classification and Compensation ..... 948,200
Employment Services .............. 725,300
Flex Benefits ....................... 8,200

Funds are included in agency appropri-
ations to allow merit step increases of 2.75
percent for eligible employees on the State's
pay plan, health insurance premiums in-
creases of 10.05 percent and dental insurance
premium increases of 4.63 percent. Also in-
cluded are funds for selective salary range ad-
justments for eligible employees as recom-
mended by the Department of Human Re-
sources based on the 1992 salary survey. The
adjustments are limited to those employees
who will be below midpoint of the new salary
ranges.

It is the intent of the Legislature that any
refunds received from the State employees
long-term disability, medical and dental pro-
grams he considered designated and appro-

priated in FY 1994 for a portion of the salary
package of State employees.

ITEM 108
To Tax Commission - Tax Administration and

Revenue Collection
From General Fund ............... 14,733,600
From Uniform School Fund ........ 13,216,900
From Transportation Fund .......... 4,851,000
From Dedicated Credits ............ 8,205,500
From Federal Funds ................. 350,000
Petroleum Storage Fund ............... 27,000
Schedule of Programs:

Administration .................. 5,445,600
Auditing Division ................ 6,451,200
Operations ..................... 6,193,100
Collections ...................... 4,683,400
Technology Management .......... 7,739,100
Motor Vehicle Division ............ 5,514,700
Motor Vehicle Enforcement

Division ...................... 1,449,400
Property Tax Division ............ 3,170,400
Multi-State Tax Compact ........... 166,600
Seasonal Employees ................ 570,500

It is the intent of the Legislature that the
State Tax Commission reallocate resources
within their existing budget so as to enhance
collection efforts.

The following fees are authorized for FY
1994:

Temporary Permit .................... 6.00
Liquor Profit Distribution Fee .......... 6.00
Microfilm Research Fee ................ 6.50
Data Processing Set-Up .............. 55.00
Lien Subordination ................. 300.00
Special Fuel License .................. 30.00
Motor Vehicle Information .............. 2.00
Salvage Inspection Fee ............... 50.00
Interstate Fuel Tax Agreement
Reinstatement Fee ................. 100.00

Special Group License Plate Fee ......... 4.50
Special Group License Plate Renewal ...... 50
Custom Programming Fee ....... 85.00 per hr.
Research Fee (Special Requests) .. 20.00 per hr.
Photocopies (over 10 copies) ...... 10 per page
Faxed Document Processing Fee. 1.00 per page
Cigarette Tax License ................ 30.00
Motor Vehicle Manufacturer's Plates ..... 8.00
Motor Vehicle Salesman's License ....... 30.00
Motor Vehicle Manufacturer's License .. 100.00
Motor Vehicle Dealer License ......... 125.00
Used Motor Vehicle Dealer License .... 125.00
Motor Vehicle Dealer Plates ........... 10.00
Motor Vehicle Transporters License ..... 50.00
Motor Vehicle Body Shop License ...... 110.00
Motor Vehicle Dismantler's Plates ...... 8.00
Motor Vehicle Transporters Plates ....... 8.00
Motor Vehicle Dismantler's License .... 100.00
Motor Vehicle Salesman's License Transfer 5.00
Motor Vehicle Crusher's License ....... 100.00
Motor Vehicle Remanufacturer's License 100.00
Used Motor Cycle Dealer License ....... 5d.00
New Motor Cycle Dealer License ....... 50.00
Distributor's License ................. 60.00
Motor Vehicle Record - Certified Copy .... 5.00
Motor Fuel License ................... 30.00
Representative License ............... 25.00
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Motor Vehicle Dealer Additional Place of

Business ......................... 25.00
International Fuel Tax Agreement Decal . 2.00

ITEM 109
To Tax Commission - License Plate Production
From Dedicated Credits ............ 1,578,500
Schedule of Programs:

License Plate Production .......... 1,578,500

ITEM 110
To Tax Commission - Liquor Profits Pass-

Through
From General Fund ................ 3,909,000
Schedule of Programs:

Liquor Profits ................... 3,909,000

ITEM 111
To Tax Commission - Litigation
From Non-Lapsing Balance ......... 100,000
Schedule of Programs:

Litigation ..... ................ 100,000
It is the intent of the Legislature that all

funds in the Tax Litigation program be non-
lapsing.

ITEM 112
To Career Services Review Board
From General Fund ................. 129,700
Schedule of Programs:

Career Services Review Board ....... 129,700
It is the intent of the Legislature that funds

for hearings expense within the Career Ser-
vices Review Board be Non-lapsing.

ITEM 113
To State Retirement Board - Administration
From Retirement Fund ........ .... 14,832,700
Schedule of Programs:

Support Services ................. 6,592,300
Investments ..................... 7,067,500
Benefit Services .................. 1,172,900

It is the intent of the Legislature that the
Retirement Board may make necessary ex-
penditures above and beyond this appropri-
ation in fulfillment ofits fiduciary responsibil-
ity. All such expenditures shall be discussed
with the Office of the Legislative Fiscal Ana-
lyst and reported to the 1994 General Session
of the Legislature.

ITEM 114
To Retirement Board - Group Insurance
From Dedicated Credits ............ 4,171,700
Schedule of Programs:

Group Insurance Administration ... 4,171,700
It is the intent of the Legislature that the

Group Insurance Office expend the amount as
approved for administrative expenditures.
However, in no case shall the total adminis-
trative expenditures by the Group Insurance
Office, including capital outlay, exceed four
percent of net earned premiums.

DEBT SERVICE

ITEM 115
To State Board of Bonding Commissioners -

Debt Services
From General Fund .............. 68,097,100

From Dedicated Credits ............ 6,413300
Schedule of Programs:

1987 Building Bonds ............ 24,002,500
1989 Revolving Recapital

Revenue Fund ................. 1.041,400
1989 Building Bond .............. 3,312,500
1990 Building Bond .............. 1,201,500
1991 Building Bonds ............. 4,278,500
1991 Water Bonds ................. 855.500
1991 Refunding 1990-1991 Authority24,546,300
1992 Building Bonds ............ 11,603,000
1992 Water Bonds ................. 198,000
1992 Refunding .................. 1,161,300
1992 UBOA Employee Security Revenue Bonds

2,231,100
1992 UBOA Washington City

Revenue Bonds ................... 78,800

INTRAGOVERNMENTAL SERVICES

ITEM 116
To Department of Administrative Services -

Central Service Division
From Dedicated Credits/Intragovernmental

Revenues ...................... 13,957,700
Schedule of Programs:

Administration ................... 345,000
Central Mailing ................. 2,361,400
Central Stores .................. 2,654,200
Motor Pool ...................... 5,911,400
Copy Centers ................... 2,685,700
Approved FTE Positions - 63.50
Approved Capital Outlay:

Administration $35,000
Central Mailing 54,000
Motor Pool 5,907,500
Copy Centers 875,000

It is the intent of the Legislature that the
Central Mail Program within the Division of
Central Services continue to operate within
its existing framework, which excludes the
Department of Human Services, until such
time as the Legislative Auditor General is
able to report on findings relative to statewide
mail operations.

It is the further intent of the Legislature
that the Division of Central Services imple-
ment the recommendation, as outlined by the
Legislative Audit report No. 93-01.

ITEM 117
To Department of Administrative Services -

Surplus Property Division
From Dedicated Credits/Intragovernmental
Revenues ....................... 1,020,600

Schedule of Programs:
Surplus Property ................ 1,020,600
Approved FTE Positions - 17
Approved Capital Outlay $110,500

ITEM 118
To Department of Administrative Services -

Division of Information Technology Services
From Dedicated Credits/Intragovernmental
Revenues ...................... 38,582,400

Schedule of Programs:
Telecommunication and

Data Processing .............. 38,582,400
Approved FTE Positions - 220
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Approved Capital Outlay 10,216,000

It is the intent of the Legislature that the
Division of Information Technology Services
and the State Data Processing Coordinator
develop alternatives to the present Informa-
tion Technology Review process. Those alter-
natives should include, but not be limited to,
the establishment of an independent Board of
Review. These alternatives should be given to
the Office of the Legislative Fiscal Analyst no
later than August 1, 1993, for review and dis-
cussion.

It is the further intent of the Legislature
that subject to any recommendations from the
Telecommunications Task Force on this sub-
ject, that the alternative recommendations as
proposed be reviewed by the General Govern-
ment and Capital Facilities Appropriation's
Subcommittee in the 1994 General Session of
the Legislature. This subcommittee should
recommend proposed legislation subject to fi-
nal analysis of the alternatives.

ITEM 119
To Department of Administrative Services -

Risk Management
From Dedicated Credits -

Intragovernmental Revenues ...... 20,736,100
Schedule of Programs:

Risk Management ............. 20,736,100
Approved FTE Positions - 21
Approved Capital Outlay $64,000

It is the intent of the Legislature that Divi-
sion of Risk Management make risk manage-
ment training available for internal auditors
in other state agencies and institutions.

ITEM 120
To Department of Administrative Services -

Division of Facilities Construction and
Management - Facilities Management

From Dedicated Credits -
Intragovernmental Revenues ...... 10,693,600

Schedule of Programs:
Facilities Management ........... 10,693,600
Approved FTE Positions - 85
Approved Capital Outlay $92,500

It is the intent of the Legislature that the
FTE limit for the Facilities Management In-
ternal Service Fund be increased by one for
each facility if the Midtown Office Building
and/or the Human Services Building at 1385
South State Street are acquired by the State
and the Division of Facilities Construction
and Management assumes the responsibility
for the management and operations.

ITEM 121
To Department of Administrative Services -

Division of Fuel Dispensing
From Intragovernmental Revenues .. 7,015,800
Schedule of Programs:

Fuel Dispensing and
Tank Management ............. 7,015.800

Approved FTE Positions - 6
Approved Capital Outlay $285,500

It is the intent ofthe Legislature that Inter-
nal Service Funds of the Department of Ad-

ministrative Services be allowed to add FTE's
beyond the authorized level if it represents a
benefit to the State and a decrease of FTE's in
the user Agency. The total FTE's within State
government shall not change with this shift of
FTE's.

CAPITAL BUDGET

ITEM 122
To Department of Administrative Services -

Division of Facilities Construction
and Management

From General Fund ................ 9,851,200
From Transportation Fund .......... 12,240,200
Schedule of Programs:

Salt Lake Community College - Science
and Industry Building Phase II ... 6,667,200

Statewide Capital Improvements ... 3,184,000
Department of Transportation

Building Construction ...................
Emery ......................... 879,700
Duchesene ...................... 840,600
Provo Land ..................... 520,000

Per Section 63-1-35, U.C.A., the Building
board shall prioritize the allocation of im-
provement funds between the statewide fund
categories and the top five agency requests for
improvement projects as listed in the Board's
1993 Five-Year Building Program.

It is the intent of the Legislature that the
Division of Facilities Construction and Man-
agement use $143,000 from the statewide
contingency fund to purchase or option land in
Utah County for a juvenile correctional facil-
ity. It is the further intent of the Legislature
that the $143,000 in the contingency fund be
identified as coming from the unencumbered
balance on the Box Elder Courts building
project.

It is the intent of the Legislature that
$90,000 from the Statewide Contingency
Fund be used for Capital Improvements
(A,R,&I).

It is the intent of the Legislature that the
Division of Facilities Construction and Man-
agement use $2,185,000 from the FY 1994
Capital Improvement allocation within the
Capital Budget for the following projects:
Sevier Valley Applied Technology Center -
Road and Parking - $435,000
Governor's Office Remodel - $200,000
House of Representatives

Chamber - $650,000
Dept. of Corrections - Electrical

Upgrade - $900,000
It is the intent of the Legislature that the

proposed Human Services Forensics Facility
be further analyzed to review the effect of lim-
iting its costs to $12,000,000 as well as other
possible options to the current proposed pro-
gram with the intent of providing the most
cost effective facility at the lowest possible
cost.

It is the intent of the Legislature that the
Division of Facilities Construction and Man-
agement and the Department of Corrections
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consider the possibility of utilizing private
sector construction and operations for the
proposed Pre-Release, Parole and Probation
facility. An analysis of alternatives should be
provided to the General Government and
Capital Facilities Appropriations Subcom-
mittee in the 1994 session of the Legislature.

It is the intent of the Legislature, dependent
upon the results of the space utilization study,
that the Capital Facility requests of the Brid-
gerland, Odgen/Weber, and Davis Applied
Technology Centers as currently pro-
grammed be given high priority in the FY
1995 budget, after funding for completion of
the Marriott Library is completed.

It is the intent of the Legislature that the
State of Utah enter into a lease purchase
agreement for the facility currently leased
and such other adjacent space as required to
meet the space needs of the Board of Educa-
tion in Salt Lake City subject to satisfactory
completion of negotiations with the owners
thereof. Such lease purchase agreement must
provide for a satisfactory renovation of the fa-
cility.

It is the intent of the Legislature that the
Division of Facilities Construction and Man-
agement enter into a lease purchase agree-
ment for the facility currently leased for the
Department of Human Services at 1385
South State Street in Salt Lake City in order
to achieve a savings over the current lease
agreement.

To provide for improved safety and protec-
tion of life in State owned buildings and struc-
tures and to assure identifiable emergency ex-
its in the event of power failures, the Division
of Facilities Construction and Management
shall develop guidelines for the use of self-il-
luminating (photo-luminescent low-level
signs and exit path markings, which can be
seen near the floor in newly constructed and
newly remodeled State owned buildings and
structures. The Division shall secure the ad-
vice of the Utah Fire Marshall in developing
such guidelines.

It is the intent of the Legislature the Divi-
sion of Facilities Construction and Manage-
ment use $187,500 from the Statewide Con-
tingency Fund to purchase land at the Ogden/
Weber Applied Technology Center.

It is the intent of the Legislature that the
Division of Facilities Construction and Man-
agement utilize $70,000 from either the Capi-
tal Improvements funding allocation or the
Statewide Planning Fund to program the
Family Health Services Clinic Building, De-
partment of Health located at the University
of Utah.

ITEM 123
To Department of Administrative Services -

Division of Facilities Construction
and Management - Capital Planning

From General Fund ................ 281,000
Schedule of Programs: ......................
Human Services - Forensics Fac.lity .... 51,000
Corrections - Prerelease

Parole and Probation Facility ......... 30,000
Weber State University -

Heat Plant Program and Design ...... 200,000

ITEM 124
To Department of Administrative Services -

Division of Facilities Construction
and Management - Capital Budget

From General Fund .................. 150,0001
To Fund an Interim Committee for General

Government and Capital Facilities
It is the intent of the Legislature that if the

Legislative Management Committee does not
authorize an Interim Committee for General
Government and Capital Facilities by April
30, 1993, this item shall not take effect.

HIGHER EDUCATION

ITEM 125
To University of Utah - Education and General
From General Fund ............ $120,190,500
From Dedicated Credits ........... 44,966,800

It is the intent of the Legislature that man-
dated costs incurred at each institution of
higher education are the first priority to be
paid. Mandated costs are defined to include
costs relating to the ongoing operation of the
institution. Mandated costs include benefit
cost increases, fuel and power rate increases,
fuel and power usage increases based on cur-
rent space only, risk management insurance
rates increases, other utility increases and op-
eration and maintenance for facilities. 'le
Legislature does not intend to consider any
supplemental appropriation for mandated
costs which could have been paid from current
funds had they not been reallocated. The
Board of Regents should submit their budget
for FY 1995 showing that all mandated costs
are included in their budget request.

It is the intent of the Legislature that funds'
budgeted for fuel and power be closely super-
vised by the State Board of Regents. It is also
the intent of the Legislature that if any sur-
plus funds in fuel and power in FY 1994 ap-
pear likely that they be transferred for use
within the institution for fuel and power effi-
ciency investments or other equipment pur-
chases with the approval of the Board of Re-
gents but must be reported to the Legislature
in the annual budget requests. No supple-
mental appropriation for fuel and power will
be considered except for emergency mea-
sures.

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases forhigher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

The Regents should also submit their bud-
get for FY 1995 showing the Uniform School
Fund as the funding source for programs pri-
marily the responsibility of or benefitting the
public education system.

The Board of Regents should adopt an en-
rollment strategy designed to provide open
access to community colleges and to establish
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appropriate enrollment limits at universities.
The enrollment strategy should ensure access
for students to institutions for which they are
academically prepared. The enrollment
strategy and related funding mechanism
should not disadvantage institutions dispro-
portionately.

It is the intent of the Legislature that fund-
ingfor financial aid services, student advising
and counseling, and student services be given
first priority over other academic consider-
ations in the allocation of "student support"
funds.

ITEM 126
To University of Utah - Educationally

Disadvantaged
From General Fund ................. 608,600

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 127
To the University of Utah - School

of Medicine
From General Fund .............. 14,118,400
From Dedicated Credits ............. 3,998,300

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

It is the intent of the Legislature that fund-
ing for financial aid services, student advising
and counseling, and student services be given
first priority over other academic consider-
ations in the allocation of "student support"
funds.

ITEM 128
To the University of Utah - University Hospital
From General Fund ................ 3,382,000

Patient fees may be retained by the Hospi-
tal provided they are spent in compliance with
the Hospital's operating budget approved by
the State Board of Regents.

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 129
To the University of Utah - Regional Dental

Education Program
From General Fund ................. 403,600
From Dedicated Credits ............... 58,700

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 130
To the University of Utah - Research

and Training
From General Fund ................ 2,566,200

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 131
To University of Utah - Public Service
From General Fund ................. 742,400
Schedule of Programs:

Center for Economic Development ..... 92.900
Seismograph Stations .............. 254,900
Museum of Natural History ......... 314,100
State Arboretum .................... 80,500

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 132
To University of Utah - Statewide
T.V. Administration
From General Fund ................ 2,095,900
From Uniform School Fund ........... 503,200
Schedule of Programs:

Statewide T. V. Administration ....... 185,600
Public Broadcasting and

Educational T. V ............... 2,413,500
It is the intent of the Legislature that a por-

tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 133
To University of Utah - Mineral Lease Research
From Mineral Lease Account ........ 2,006,700

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

The funds specified in this item ofappropri-
ation are to be used for the purpose, and sub-
ject to the limitations, specified in Section
59-21-2 of the Utah Code.

These funds are to be used in conformance
with federal guidelines for Mineral Lease.

ITEM 134
To University of Utah - Land Grant

Trust Funds
From Dedicated Credits - Land Grant

Trust Income ..................... 502,100

ITEM 135
To Utah State University - Education and General
From General Fund ............... 62,698,100
From Federal Funds .................. 50,000
From Dedicated Credits ........... 24,037,300

It is the intent of the Legislature that man-
dated costs incurred at each institution of
higher education are the first priority to be
paid. Mandated costs are defined to include
costs relating to the ongoing operation of the
institution. Mandated costs include benefit
cost increases, fuel and power rate increases,
Fuel and power usage increases based on cur-
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rent space only, risk management insurance
rates increases, other utility increases and op-
eration and maintenance for facilities. The
Legislature does not intend to consider any
supplemental appropriation for mandated
costs which could have been paid from current
funds had they not been reallocated. The
Board of Regents should submit their budget
for FY 1995 showing that all mandated costs
are included in their budget request.

It is the intent of the Legislature that funds
budgeted for fuel and power be closely super-
vised by the State Board of Regents. It is also
the intent of the Legislature that if any sur-
plus funds in fuel and power in FY 1994 ap-
pear likely that they be transferred for use
within the institution for fuel and power effi-
ciency investments or other equipment pur-
chases with the approval of the Board of Re-
gents but must be reported to the Legislature
in the annual budget requests. No supple-
mental appropriation for fuel and power will
be considered except for emergency mea-
sures.

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

The Regents should also submit their bud-
get for FY 1995 showing the Uniform School
Fund as the funding source for programs pri-
marily the responsibility of or benefitting the
public education system.

The Board of Regents should adopt an en-
rollment strategy designed to provide open
access to community colleges and to establish
appropriate enrollment limits at universities.
The enrollment strategy should ensure access
for students to institutions for which they are
academically prepared. The enrollment
strategy and related funding mechanism
should not disadvantage institutions dispro-
portionately.

It is the intent of the Legislature that fund-
ingfor financial aid services, student advising
and counseling, and student services be given
first priority over other academic consider-
ations in the allocation of "student support"
funds.

ITEM 136
To Utah State University - Educationally

Disadvantaged
From General Fund ................. 97,100

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 137
To Utah State University - Water Research

Laboratory
From General Fund ............... 1,139,600
From Mineral Lease ................ 641,200

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-

creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 138
To Utah State University - Ecology Center
From General Fund .................. 665.400

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 139
To Utah State University - Research and

Training Grants
From General Fund .................. 811,900

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 140
To Utah State University - Southeastern Utah

Continuing Education Center
From General Fund .................. 456,400
From Dedicated Credits .............. 236,100

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

It is the intent of the Legislature that fund-
ing for financial aid services, student advising
and counseling, and student services be given
first priority over other academic consider-
ations in the allocation of "student support"
funds.

ITEM 141
To Utah State University - Uintah Basin

Continuing Education Center
From General Fund ............... 1,061,700
From Dedicated Credits .............. 782,100

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

It is the intent of the Legislature that fund-
ing for financial aid services, student advising
and counseling, and student services be given
first priority over other academic consider-
ations in the allocation of "student support"
funds.

ITEM 142
To Utah State University - Man and His Bread

Museum
From General Fund ................. 125.700

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 143
To Utah State University - Production Center
From General Fund .................. 281.000
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It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 144
To Utah State University- Mineral Lease Research
From Mineral Lease Account ........ 1,253,500

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

The funds specified in this item ofappropri-
ation are to be used for the purpose, and sub-
ject to the limitations, specified in Section
59-21-2 of the Utah Code.

These funds are to be used in conformance
with federal guidelines for Mineral Lease.

ITEM 145
To Utah State University - Agricultural

Experiment Station
From General Fund ............. 7,997,400
From Federal Funds .............. 1,813,800
From Dedicated Credits ............ 900,000

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily..

ITEM 146
To Utah State University - Cooperative

Extension Division
From General Fund ............... 6,692,000
From Federal Funds ................ 1,762,600
From Dedicated Credits .............. 150,000

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 147
To Utah State University - Land Grant Trust

Income
From Dedicated Credits - Land Grant

Trust Income ..................... 100,600

ITEM 148
To Utah State University - Federal Vocational

Education Program
From Federal Funds ................. 150,000

ITEM 149
To WeerState University- Education and General
From General Fund ............... 40,157,900
From Dedicated Credits ............ 17,736,000
From Mineral Lease Account ......... 842,300
Schedule of Programs

Education and General ........... 58,236,100
Cooperative Nursing ............... 500,100

It is the intent of the Legislature that man-
dated costs incurred at each institution of'
higher education are the first priority to be
paid. Mandated costs are defined to include
costs relating to the ongoing operation of the

institui:ion. Mandated costs include benefit
cost increases, fuel and power rate increases,
fuel and power usage increases based on cur-
rent space only, risk management insurance
rates increases, other utility increases and op-
eration and maintenance for facilities. The
Legislature does not intend to consider any
supplemental appropriation for mandated
costs which could have been paid from current
funds had they not been reallocated. The
Board of Regents should submit their budget
for FY 1995 showing that all mandated costs
are included in their budget request.

It is the intent cr fthe Legislature that funds
budgeted for fuel and power be closely super-
vised by the State Board of Regents. It is also
the intent of the Legislature that if any sur-
plus funds in fuel and power in FY 1994 ap-
pear likely that they be transferred for use
within the institution for fuel and power effi-
ciency investments or other equipment pur-
chases with the approval of the Board of Re-
gents but must be reported to the Legislature
in the annual budget requests. No supple-
mental appropriation for fuel and power will
be considered except for emergency mea-
sures.

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

The Regents should also submit their bud-
get for FY 1995 showing the Uniform School
Fund as the funding source for programs pri-
marily the responsibility of or benefitting the
public education system.

The Board of Regents should adopt an en-
rollment strategy designed to provide open
access to community colleges and to establish
ippropriate enr(illment limits at universities.
The enrollment strategy should ensure access
for students to institutions for which they are
academically prepared. The enrollment
strategy and related funding mechanism
should not disadvantage institutions dispro-
portionately.

It is the intent of the Legislature that fund-
ing for financiai .iJ services, student advising
and counseling, and student sarvices be given
first priority over other academic consider-
ations in the allocation of "student support"
funds.

ITEM 150
To Weber State University - Educationally

Disadvantaged
From General Fund ................. 212,600

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 151
To Weber State University - Federal Vocational

Education Program
From Federal Funds ............... 321.000
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ITEM 152
To Southern Utah University - Education

and General
From General Fund .............. 15,071,100
From Dedicated Credits ............. 5,305,100
From Mineral Lease Account ......... 289,300

It is the intent of the Legislature that man-
dated costs incurred at each institution of
higher education are the first priority to be
paid. Mandated costs are defined to include
costs relating to the ongoing operation of the
institution. Mandated costs include benefit
cost increases, fuel and power rate increases,
fuel and power usage increases based on cur-
rent space only, risk management insurance
rates increases, other utility increases and op-
eration and maintenance for facilities. The
Legislature does not intend to consider any
supplemental appropriation for mandated
costs which could have been paid from current
funds had they not been reallocated. The
Board of Regents should submit their budget
for FY 1995 showing that all mandated costs
are included in their budget request.

It is the intent of the Legislature that funds
budgeted for fuel and power be closely super-
vised by the State Board of Regents. It is also
the intent of the Legislature that if any sur-
plus funds in fuel and power in FY 1994 ap-
pear likely that they be transferred for use
within the institution for fuel and power effi-
ciency investments or other equipment pur-
chases with the approval of the Board of Re-
gents but must be reported to the Legislature
in the annual budget requests. No supple-
mental appropriation for fuel and power will
be considered except for emergency mea-
sures.

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

The Regents should also submit their bud-
get for FY 1995 showing the Uniform School
Fund as the funding source for programs pri-
marily the responsibility of or benefitting the
public education system.

The Board of Regents should adopt an en-
rollment strategy designed to provide open
access to community colleges and to establish
appropriate enrollment limits at universities.
The enrollment strategy should ensure access
for students to institutions for which they are
academically prepared. The enrollment
strategy and related funding mechanism
should not disadvantage institutions dispro-
portionately.

It is the intent of the Legislature that fund-
ing for financial aid services, student advising
and counseling, and student services be given
first priority over other academic consider-
ations in the allocation of "student support"
funds.

ITEM 153
To Southern Utah University - Educationally

Disadvantaged
From General Fund ................... 59,900

It is the intent ofthe Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees he dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 154
To Southern Utah University - Utah

Shakespearean Festival
From General Fund ................... 13,200

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 155
To Southern Utah University - Federal Vocational

Education Program
From Federal Funds .................. 49,500

ITEM 156
To Snow College - Education and General
From General Fund ................ 7,788,200
From Dedicated Credits ............ 2,317,300
From Mineral Lease Account .......... 158,800

It is the intent of the Legislature that man-
dated costs incurred at each institution of
higher education are the first priority to be
paid. Mandated costs are defined to include
costs relating to the ongoing operation of the
institution. Mandated costs include benefit
cost increases, fuel and power rate increases,
fuel and power usage increases based on cur-
rent space only, risk management insurance
rates increases, other utility increases and op-
eration and maintenance for facilities. The
Legislature does not intend to consider any
supplemental appropriation for mandated
costs which could have been paid from current
funds had they not been reallocated. The
Board of Regents should submit their budget
for FY 1995 showing that all mandated costs
are included in their budget request.

It is the intent of the Legislature that funds
budgeted for fuel and power be closely super-
vised by the State Board of Regents. It is also
the intent of the Legislature that if any sur-
plus funds in fuel and power in FY 1994 ap-
pear likely that they be transferred for use
within the institution for fuel and power effi-
ciency investments or other equipment pur-
chases with the approval of the Board of Re-
gents but must be reported to the Legislature
in the annual budget requests. No supple-
mental appropriation for fuel and power will
be considered except for emergency mea-
sures.

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

The Regents should also submit their bud-
get for FY 1995 showing the Uniform School
Fund as the funding source for programs pri-
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marily the responsibility of or benefitting the
public education system.

The Board of Regents should adopt an en-
rollment strategy designed to provide open
access to community colleges and to establish
appropriate enrollment limits at universities.
The enrollment strategy should ensure access
for students to institutions for which they are
academically prepared. The enrollment
strategy and related funding mechanism
should not disadvantage institutions dispro-
portionately.

It is the intent of the Legislature that fund-
ing for financial aid services, student advising
and counseling, and student services be given
first priority over other academic consider-
ations in the allocation of "student support"
funds.

ITEM 157
To Snow College - Educationally Disadvantaged
From General Fund ................. 24,600

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 158
To Snow College - Federal Vocational Education

Program
From Federal Funds ................. 162,000

ITEM 159
To Dixie College - Education and General
From General Fund ................ 8,621,000
From Dedicated Credits ............. 2,598,600
From Mineral Lease Account ......... 178,500

It is the intent of the Legislature that man-
dated costs incurred at each institution of
higher education are the first priority to be
paid. Mandated costs are defined to include
costs relating to the ongoing operation of the
institution. Mandated costs include benefit
cost increases, fuel and power rate increases,
fuel and power usage increases based on cur-
rent space only, risk management insurance
rates increases, other utility increases and op-
eration and maintenance for facilities. The
Legislature does not intend to consider any
supplemental appropriation for mandated
costs which could have been paid from current
funds had they not been reallocated. The
Board of Regents should submit their budget
for FY 1995 showing that all mandated costs
are included in their budget request.

It is the intent of the Legislature that funds
budgeted for fuel and power be closely super-
vised by the State Board of Regents. It is also
the intent of the Legislature that if any sur-
plus funds in fuel and power in FY 1994 ap.
pear likely that they be transferred for use
within the institution for fuel and power effi-
ciency investments or other equipment pur-
chases with the approval of the Board of Re-
gents but must be reported to the Legislature
in the annual budget requests. No supple-
mental appropriation for fuel and power will

be considered except for emergency mea-
sures.

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

The Regents should also submit their bud-
get for FY 1995 showing the Uniform School
Fund as the funding source for programs pri-
marily the responsibility of or benefitting the
public education system.

The Board of Regents should adopt an en-
rollment strategy designed to provide open
access to community colleges and to establish
appropriate enrollment limits at universities.
The enrollment strategy should ensure access
for students to institutions for which they are
academically prepared. The enrollment
strategy and related funding mechanism
should not disadvantage institutions dispro-
portionately.

It is the intent of the Legislature that fund-
ing for financial aid services, student advising
and counseling, and student services be given
first priority over other academic consider-
ations in the allocation of "student support"
funds.

ITEM 160
To Dixie College - Educationally Disadvantaged
From General Fund .................. 15,100

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 161
To Dixie College - Zion Park Amphitheater
From General Fund .................. 46,500
From Dedicated Credits ............... 31,400

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 162
To Dixie College - Federal Vocational Education

Program
From Federal Funds ................. 130,000

ITEM 163
To College of Eastern Utah - Education

and General
From General Fund ................ 6,228,700
From Dedicated Credits ............ 1,380,100
From Mineral Lease Account .......... 130,000

It is the intent of the Legislature that man-
dated costs incurred at each institution of
higher education are the first priority to be
paid. Mandated costs are defined to include
costs relating to the ongoing operation of the
institution. Mandated costs include benefit
cost increases, fuel and power rate increases,
fuel and power usage increases based on cur-
rent space only, risk management insurance
rates increases, other utility increases and op-
eration and maintenance for facilities. The
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Legislature does not intend to consider any
supplemental appropriation for mandated
costs which could have been paid from current
funds had they not been reallocated. The
Board of Regents should submit their budget
for FY 1995 showing that all mandated costs
are included in their budget request.

It is the intent of the Legislature that funds
budgeted for fuel and power be closely super-
vised by the State Board of Regents. It is also
the intent of the Legislature that if any sur-
plus funds in fuel and power in FY 1994 ap-
pear likely that they be transferred for use
within the institution for fuel and power effi-
ciency investments or other equipment pur-
chases with the approval of the Board of Re-
gents but must be reported to the Legislature
in the annual budget requests. No supple-
mental appropriation for fuel and power will
be considered except for emergency mea-
sures.

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

The Regents should also submit their bud-
get for FY 1995 showing the Uniform School
Fund as the funding source for programs pri-
marily the responsibility of or benefitting the
public education system.

The Board of Regents should adopt an en-
rollment strategy designed to provide open
access to community colleges and to establish
appropriate enrollment limits at universities.
The enrollment strategy should ensure access
for students to institutions for which they are
academically prepared. The enrollment
strategy and related funding mechanism
should not disadvantage institutions dispro-
portionately.

It is the intent of the Legislature that fund-
ing for financial aid services, student advising
and counseling, and student services be given
first priority over other academic consider-
ations in the allocation of "student support"
funds.

ITEM 164
To College of Eastern Utah - Educationally

Disadvar.taged
From General Fund ................. 102,000

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 165
To College of Eastern Utah - Prehistoric Museum
From General Fund ................. 144,200
From Dedicated Credits ................ 1,000

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 166
To College of Eastern Utah - San Juan Center
From General Fund ................ 1,025.700
From Dedicated Credits .............. 289..400

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily

It is the intent of the Legislature that fund-
ing for financial aid services, student advising
and counseling, and student services be given
first priority over other academic consider-
ations in the allocation of "student support"
funds.

ITEM 167
To College of Eastern Utah - Federal Vocational

Education Program
From Federal Funds ................. 375,000

ITEM 168
To Utah Valley Community College - Education

and General
From General Fund ............... 17,364,100
From Dedicated Credits ........... 10,773,500
From Mineral Lease Account .......... 507,900

It is the intent of the Legislature that man-
dated costs incurred at each institution of
higher education are the first priority to be
paid. Mandated costs are defined to include
costs relating to the ongoing operation of the
institution. Mandated costs include benefit
cost increases, fuel and power rate increases,
fuel and power usage increases based on cur-
rent space only, risk management insurance
rates increases, other utility increases and op-
eration and maintenance for facilities. The
Legislature does not intend to consider any
supplemental appropriation for mandated
costs which could have been paid from current
funds had they not been reallocated. The
Board of Regents should submit their budget
for FY 1995 showing that all mandated costs
are included in their budget request.

It is the intent of the Legislature that funds
budgeted for fuel and p wer be closely super-
vised by the State Board of Regents. It is also
the intent of the Legislature that if any sur-
plus funds in fuel and power in FY 1994 ap-
pear likely that they be transferred for use
within the institution for fuel and power effi-
ciency investments or other equipment pur-
chases with the approval of the Board of Re-
gents but must be reported to the Legislature
in the annual budget requests. No supple-
mental appropriation for fuel and power will
be considered except for emergency mea-
sures.

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

The Regents should also submit their bud-
get for FY 1995 showing the Uniform School
Fund as the funding source for programs pri-
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marily the responsibility of or benefitting the
public education system.

The Board of Regents should adopt an en-
rollment strategy designed to provide open
access to community colleges and to establish
appropriate enrollment limits at universities.
The enrollment strategy should ensure access
for students to institutions for which they are
academically prepared. The enrollment
strategy and related funding mechanism
should not disadvantage institutions dispro-
portionately.

It is the intent of the Legislature that fund-
ing for financial aid services, student advising
and counseling, and student services be given
first priority over other academic consider-
ations in the allocation of "student support"
funds.

If legislation, with orwithout a fiscal note, is
passed authorizing Utah Valley Community
College to offer baccalaureate degrees, the
amount of any fiscal note will be used to fund
federal mandates, and the $500,000 appro-
priated to the State Board of Regents will be
used to finance the Utah Valley Community
College test.

ITEM 169
To Utah Valley Community College -

Educationally Disadvantaged
From General Fund ................. 55,800

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 170
To Utah Valley Community College -

Federal Vocational Education Program
From Federal Funds ................. 423,600

ITEM 171
To Salt Lake Community College -

Education and General
From General Fund .............. 29,035,300
From Dedicated Credits ............ 12,195,900
From Mineral Lease Account ......... 797,400

It is the intent ofthe Legislature that man-
dated costs incurred at each institution of
higher education are the first priority to be
paid. Mandated costs are defined to include
costs relating to the ongoing operation of the
institution. Mandated costs include benefit
cost increases, fuel and power rate increases,
fuel and power usage increases based on cur-
rent space only, risk management insurance
rates increases, other utility increases and op-
eration and maintenance for facilities. The
Legislature does not intend to consider any
supplemental appropriation fir mandated
costs which could have been paid from current
funds had they not been reallocated. The
Board of Regents should submit their budget
for FY 1995 showing that all mandated costs
are included in their budget request.

It is the intent of the Legislature that funds
hudgeted for fuel and power he closely super-

vised by the State Board ofRegents. It is also
the intent of the Legislature that if any sur-
plus funds in fuel and power in FY 1994 ap-
pear likely that they be transferred for use
within the institution for fuel and power effi-
ciency investments or other equipment pur-
chases with the approval of the Board of Re-
gents but must be reported to the Legislature
in the annual budget requests. No supple-
mental appropriation for fuel and power will
be considered except for emergency mea-
sures.

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

The Regents should also submit their bud-
get for FY 1995 showing the Uniform School
Fund as the funding source for programs pri-
marily the responsibility of or benefitting the
public education system.

The Board of Regents should adopt an en-
rollment strategy designed to provide open
access to community colleges and to establish
appropriate enrollment limits at universities.
The enrollment strategy should ensure access
for students to institutions for which they are
academically prepared. The enrollment
strategy and related funding mechanism
should not disadvantage institutions dispro-
portionately.

It is the intent of the Legislature that fund-
ing for financial aid services, student advising
and counseling, and student services be given
first priority over other academic consider-
ations in the allocation of "student support"
funds.

ITEM 172
To Salt Lake Community College -

Educationally Disadvantaged
From General Fund ................... 64,500

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 173
To Salt Lake Community College -

Skills Center
From General Fund ................ 2,456,600
From Dedicated Credits .............. 418,500

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 174
To Salt Lake Community College -

Federal Vocational Education Program
From Federal Funds ................. 640.400

ITEM 175
To State Board of Regents - Administration
From General Fund ................ 1.662,800
From Dedicated Credits ............... 6,600
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It is the intent of the Legislature that all

carry-forward funds be identified separately
by line item for the information of the Legisla-
ture.

The Board of Regents shall identify for leg-
islative review all requests for new or expand-
ing programs.

It is the intent of the Legislature that under
the budget documents for the FY 1995 budget
request, the State Board of Regents provide
an analysis, for the most recent completed fis-
cal year, of direct and full instructional cost
for technical/vocational education programs
separately from other instructional pro-
grams.

It is the intent of the Legislature that the
Board of Regents should submit their budget
for FY 1995 using a format on tuition reve-
nues that outlines budgeted amounts for
gross tuition revenues, total tuition waivers
by category, and net tuition revenues.

The Board of Regents, in conjunction with
the institutions, shall provide for the Legisla-
ture, a complete accounting ofthe reimbursed
overhead account. This shall include actual
expenditures for FY 1993, planned expendi-
tures in FY 1994, and projected expenditures
in FY 1995.

The Regents should also submit their bud-
get for FY 1995 showing the Uniform School
Fund as the funding source for programs pri-
marily the responsibility of or benefitting the
public education system.

The Board of Regents should adopt an en-
rollment strategy designed to provide open
access to community colleges and to establish
appropriate enrollment limits at universities.
The enrollment strategy should ensure access
for students to institutions for which they are
academically prepared. The enrollment
strategy and related funding mechanism
should not disadvantage institutions dispro-
portionately.

It is the intent of the Legislature that the
State Board of Regents and the State Board of
Education through the Vocational Education
Liaison Committee prepare a proposal to en-
hance Vocational Education in the Utah State
Prison System.

It is the intent of the Legislature that a por-
tion of the funds appropriated for salary in-
creases for higher education employees be dis-
tributed to all higher education employees
performing satisfactorily.

ITEM 176
To Board of Regents - Western Interstate

Commission for Higher Education
From General Fund ................. 979,600

ITEM 177
To Board of Regents - Student Aid
From General Fund ................ 2,033,300

ITEM 178
To Board of Regents - Utah Teaching Career

Scholarship Program
From General Fund ................. 641,800

From Dedicated Credits ............... 50,000

ITEM 179
To Board of Regents - Applied Technology Centers
From General Fund .................. 600.000

ITEM 180
To Board of Regents - Utah Valley

Community College
Baccalaureate Degree Test

From General Fund .................. 500.000
Iflegislation, with or without a fiscal note. is

passed authorizing Utah Valley Community
College to offer baccalaureate degrees, the
amount of any fiscal note will be used to fund
federal mandates, and the $500,000 appro-
priated to the State Board of Regents will be
used to finance the Utah Valley Community
College test.

ITEM 181
To Board of Regents - University Centers
From General Fund ................. 575,000

NATURAL RESOURCES

ITEM 182
To Department of Natural Resources -

Department of Administration
From General Fund ............... $1,665,000
From Federal Funds .................. 60,200
From Transfers ...................... 15,000
Schedule of Programs:

Office of the Executive Director ...... 498,900
Administrative Services ............. 887,800
Public Affairs ..................... 154,200
Bear Lake Commission .............. 50,000
Utah Heritage ..................... 149,300

It is the intent of the Legislature that fund-
ing for the Bear River Commission be ex-
pended only as a one-to-one match with
funds from the State of Idaho.

ITEM 183
To Department of Natural Resources -

Internal Services Fund
From Dedicated Credits - Intra-

governmental Revenue ........... 4,143,500
From Retained Earnings ................ (100)
Schedule of Programs:

Warehouse Budget ................. 733,500
Approved FTE Level - 2.0
Approved Rates - Fuel markup of 12 percent

and other goods at 19 percent.
Approved Capital Outlay - $18,500
Approved Revenue Estimate - $724,200

Motor Pool Budget ............... 2,737,700
Approved FTE Level - 4.0
Approved Rates - Daily rates at $4.00 plus

mileage as follows:
Interm ediate ....................... $.13
Full Size ............................. 15
1/2 Ton, 2W D ......................... 15
1/2 Ton, 4W D ......................... 21
3/4 Ton, 2W D ......................... 17
3/4 Ton, 4W D ......................... 23
1 Ton, 4W D .......................... 26
2 1/2 - 5 Ton ......................... 36
10 Ton ............................... 39
Approved Revenue Estimate - $2,737.100
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Approved Capital Outlay - $2,055,000

Data Processing Department
Complex Budget ................. 672,200
Approved FTE Level - 5.4
Approved Rates - Shall be adjusted not

to exceed $724,200
Approved Capital Outlay- $100,000
Approved Revenue Estimate - $724,200

ITEM 184
To Department of Nu:tural Resources

Rent Utilities, Fixture Payments, Security
and Maintenance

From General Fund ............... 1,349,200
Schedule of Programs:

Rent ........................... 1,349,200

ITEM 185
To Department of Natural Resources -

Division of State Lands and Forestry
From General Fund ................ 1,166,600
From Federal Funds ................. 777,000
From Dedicated Credits .............. 676,300
From General Fund Restricted -

Land Grant Maintenance Account... 3,143,800
From General Fund Restricted -

Noxious Weed Account .............. 16,000
Schedule of Programs:

Policy Integration ................. 387,200
Board ............................ 52,900
Support Services .................. 862,600
Trust And Asset Management ....... 878,000
Trust Management Projects ......... 160,000
Resource Conservation and Allocation 572,400
Conservation Camps ............... 725,800
Sovereign Lands .................. 121,000
Field Services ................... 1,201,300
Forest Projects .................... 101,000
Weed Control ...................... 16,000
Audit Litigation .................... 48,000
Lear-It-To-Us ..................... 10,000
America the Beautiful .............. 493,500
Inholdings Resolution .............. 150,000

It is the intent of the Legislature to transfer
two trucks from the Division of State Lands
and Forestry to the Department of Natural
Resources Motor Pool.

ITEM 186
To Department of Natural Resources -

Division of Oil, Gas, and Mining
From General Fund ................. 960,300
From Federal Funds ................ 3,112,100
From Dedicated Credits ............... 81,600
From General Fund-Fixed Collections . 1,160,500
Schedule of Programs:

Administration ................... 920,400
Board ............................ 25,900
Oil and Gas Conservation .......... 1,030,700
Minerals Reclamation .............. 228,800
Coal Reclamation ................ 1,140.200
Underground Injection ............. 187.600
Abandoned Mine ................ 1,720.700
Reclamation Mining ................ 60.200

Oil, Gas and Mining Fees
Copy Fees

Mine Permit application ............... 5.00
Bid Specifications ................... 20.00

Telefax of material .............. 25 per page
Photocopy - Staff Copy .......... 25 per page
Photocopy - Self Copy ........... 10 per page
Prints from microfilm -

Staff Copy .............. 55 per paper-foot
Prints form microfilm -

Self Copy ............... 40 per paper-foot
Print of microfiche - Staff Copy ... 25 per page
Print of microfiche - Self Copy .... 10 per page
Well logs (from originals) -

Staff Copy .............. 75 per paper-foot
Well logs (from originals) -

Self Copy ............... 50 per paper-foot
Print of computer screen ........ 50 per screen
Fees for Compiling or Photocopying Records

Actual time spent compiling or
copying ................ Personnel rate/hr.

Data entry or records
segregation ............ Personnel rate/hr.

Fees for Third Party Services
Copying maps or charts ........ Actual cost
Copying odd sized documents ... Actual cost

Fees for Specific Reports
Monthly Production Report

Picked up ....................... 17.50
M ailed ......................... 20.00
Annual Subscription ............. 210.00

Monthly Notice of Intent to Drill/
Well Completion Report

Picked up .......................... 50
M ailed .......................... 1.00
Annual Subscription ............... 6.00

Current Administrative Rules, -
Oil and Gas, Coal, Non-Coal, Abandon Mine

Lease (first copy is free)
Picked up ....................... 10.00
Mailed ....................... 13.00

Custom-tailored data reports
Diskettes/tapes ...... Computer Time and
.................... Personnel rate/hr.

ITEM 187
To Department of Natural Resources -

Division of Utah Geological Survey
From General Fund ................ 1,586,100
From Federal Funds ................. 299,400
From Dedicated Credits .............. 86,000
From Mineral Lease ................. 607,500
From Transfers ..................... 50,000
Schedule of Programs:

Administration .................... 292,900
Support/Information ............... 644,800
Applied Geology ................... 421,200
Board .............................. 1,100
Geologic Mapping .................. 371,100
Economic Geology .................. 897,900

It is the intent of the Legislature that the
appropriation for the Utah Geological Survey
from Federal Mineral Lease revenues he non-
lapsing for FY 1994.

It is the intent of the Legislature that
$50,000 from General Fund be non-lapsing,
and that these funds be used for the purchase
of strong motion instruments.

ITEM 188
To Department of Natural Resources -

Division of Energy
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From General Fund ................. 505,000
From Federal Funds ................ 2,505,200
From Oil Overcharge Funds ......... 2,701,100
Schedule of Programs:

Administration ................... 344,500
Energy Council ..................... 8,700
Energy Extension ................. 122,400
Institutional Conservation .......... 501,200
State Buildings Demo ............. 501,300
Weatherization .................. 1,798,500
Conservation ..................... 480.800
Technical Services ................ 417,400
Western Interstate Energy Board ..... 15,000
Energy Technology Research and

Development ................... 1,501,500
Clean Air Incentives ................ 20,000

ITEM 189
To Department of Natural Resources -

Division of Water Resources
From General Fund ................ 2,228,600
From Water Resources Investigation

Fund ............................ 497,700
From Water Resources Construction

Fund ............................ 150,000
From Water Resources Conservation

and Development Fund ............. 860,200
From Federal Funds ................ 396,400

Schedule of Programs:
Administration ................... 382,000
Board ............................ 34,500
Interstate Streams ................ 221,100
Cloudseeding ..................... 553,900
Cities Water ....................... 97,700
Construction .................... 1,243,400
Planning ........................ 1,244,800
Development/Study ................ 170,000
West Desert Operation .............. 13,000
Water Education .................. 172,500

ITEM 190
To Department of Natural Resources -

Division of Water Resources
Water Education - non-lapsing

From Dedicated Credits ............... 35,000
Schedule of Programs:

Water Education ................... 35,000
It is the intent of the Legislature that con-

tributions to Water Education be non-laps-
ing.

ITEM 191
To Department of Natural Resources -

Division of Water Rights
From General Fund ................ 4,521,100
From Dedicated Credits .............. 470,800
Schedule of Programs:

Administration ................... 325.300
Appropriation .................... 377.200
Dam Safety ...................... 405.600
Adjudication ...................... 464.000
Cooperative Studies ............... 573.40'
Technical Services ................. 480.000
Advertising ....................... 85.000
Regional Offices .................. 1,810,600
River Systems .................... 470,800
Fees of State Engineer

1. For examining and filing applications and tem-
porary applications to appropriate water, appli-
cations for temporary and permanent change.
applications for exchange, applications for an
extension of time in which to resume use of wa-
ter, claims to water based on diligence, under-
ground water claims, application to recover in-
jected ground water, and for all services to and
including the issuance of a certificate of appro.
priation, and for republication ofnotice to water
users after amendment ofapplication, the State
Engineer shall collect fees based upon the fol-
lowing schedule:
a. For a quantity 3f water of 0.1

second-foot or less ............. 75.00
b. For a quantity of water more than

0.1 second-fool; but not exceeding 0.5
second-foot ................... 100.00

c. For a quantity of water more than 0.5
second-foot, but not exceeding 1.0
second-foot .................. 125.00

d. For each additional second-foot, or
fraction thereof, up to but not exceeding
25.0 second-feet, for each second-foot
or fraction thereof; ............. 15.00

e. For applications in excess of 25.0
second-foot ................... 500.00

f. For a volume of water 20 acre feet
or less ........................ 75.00

g. For a volume of water more than
20 acre-feet, but not exceeding
100 acre-feet .................. 100.00

h. For a volume of water more than
100 acre-feet; but not exceeding
500 acre-feet .................. 125.00

i. For each additional 500 acre-feet,
or part thereof, but not exceeding
12,500 acre-feet, for each 500 acre-feet,
or part thereof; ................ 15.00

j. For applications in excess of
12,500 acre-feet ............... 500.00

k. For any application that proposes to appro-
priate by both direct flow and storage, there
shall be charged the fee for quantity or vol-
ume, whichever is greater, but not both.

2. For a well driller's permit, initial ..... 50.00
renewal, (annual).................... 25.00

3. For filing a request for an extension of time in
which to submit proof of appropriation 14 years
or more after the date of approval of the applica-
tion . ............................. 75.00

4. For each certification of copies ......... 4.00
5. A reasonable charge for preparing copies of any

and all documents.
6. Application to segregate a water right. . 25.00
7. Application to inject water ........ 2.500.00

Fees for Appropriation of Water in Utah
1. For examining and filing application and tem-

porary applications to appropriate water, appli-
cations for temporary and permanent change,
applications for exchange, applications for an
extension oftime within which to resume use of
water, claims to water based on diligence, un-
der-ground water claims, and for all services to
and including the issuance of a certificate ofap-
propriation, and for republication, the State En-
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gineer shall collect fees based upon the follow-
ing schedule:

FIow-C.F.S. Storage or Flow-AcrtFeet
More But Not More But Not
1hnn Exceeding Than Exceeding FEE

0.0 0.1 0 20 $ 75
0.1 0.5 20 100 100
0.5 1.0 100 500 125
1.0 2.0 500 1,000 150
2.0 3.0 1,000 1,500 175
3.0 4.0 1,500 2,000 200
4.0 5.0 2,000 2,500 215
5.0 6.0 2,500 3,000 230
6.0 7.0 3,000 3,500 245
7.0 8.0 3,500 4,000 260
8.0 9.0 4,000 4,500 275
9.0 10.0 4,500 5,000 290

10.0 11.0 5,000 5,500 305
11.0 12.0 5,500 6,000 320
12.0 13.0 6,000 6,500 335
13.0 14.0 6,500 7,000 350
14.0 15.0 7,000 7,500 365
15.0 16.0 7,500 8,000 380
16.0 17.0 8,000 8,500 395
17.0 18.0 8,500 9,000 410
18.0 19.0 9,000 9,500 425
19.0 20.0 9,500 10,000 455
20.0 21.0 10,000 10,500 470
21.0 22.0 10,500 11,000 485
22.0 23.0 11,000 11,500 500
23.0 24.0 11,500 12,000 500
24.0 25.0 12,000 12,500 500

For any application that proposes to appro-
priate by both direct flow and storage there
shall be charged a fee for quantity or volume,
whichever is greater, but not both.

ITEM 192
To Department of Natural Resources -

Division of Wildlife Resources
From General Fund ................. 240,500
From General Fund Restricted-

Wildlife Resources Account ....... 18,642,800
From Federal Funds ................ 4,070,700
From Dedicated Credits .............. 431,600
Beginning Non-Lapsing .............. 469,600
Closing Non-Lapsing ............... (360,000)
Schedule of Programs: ......................

Administration ................. 1,232,000
Fiscal Management ............... 1,416,800
Information and Education ........ 1,066,300
Law Enforcement ................ 4,516,400
Habitat Projects ................. 100,000
Habitat ......................... 2,329,500
Data Processing ................... 236,100
Board ............................ 35,800
Fisheries Management ............ 2,289,600
Fish Culture .................... 2,467,300
Fish Experiment Station ........... 720,800
Fish Habitat ..................... 174,000
Big Game ....................... 3,480,100
Non-Game ...................... 1,399,800
Small Game ...................... 621,100
Water Fowl ...................... 892,200
Hunter Education ................. 316.100
Hardware Ranch ................... 21,700
Duck Stamp ...................... 179,600

It is the intent of the Legislature that the
Department of Natural Resources improve ef-
ficiency and control within the Division of
Wildlife Resources. That the Division analyze
its structure and reorganize to reduce bureau-
cracy and organizational complexity. That
the Department of Natural Resources keep
the Legislature apprised of its progress and
plans through the Legislative Fiscal Analyst
and that it report to the appropriate Legisla-
tive interim committee before the next Gener-
al Session in 1994. That no reorganization re-
quiring statutory changes be implemented
without proper hearing and approval by the
Legislature.

It is the intent of the Legislature that the
Division of Wildlife Resources consider in-
creasing the number of cougar permits.

LICENSES
hesident Fishing (6-11) ................ 8.00
Resident Fishing (12-15) ............... 8.00
Resident Fishing (16-64) .............. 18.00
Resident Fishing (65+) ............... 9.00
Resident Fishing, 5-Day (12-15) ........ 4.00
Resident Fishing, 5-Day (16+) .......... 9.00
Resident Fishing (Disabled) .............. 50
Resident Fishing (Mentally Retarded) .... 5.00
Nonresident Fishing Season (Any Age) .. 40.00
Nonresident Fishing, 1-Day (Any Age) ... 5.00
Nonresident Fishing, 5-Day (Any Age) .. 15.00
Resident Small Game (12-13) ........... 6.00
Resident Small Game (14+) ............ 12.00
Nonresident Small Game (.2+) ......... 40.00
Resident Big Game (14+) ............... 5.00
Nonresident Big Game (14+) ............ 5.00
Resident Combination (14+) ........... 25.00
Resident Lifetime License ............ 500.00
Resident Furbearer (Any Age) ......... 25.00
Nonresident Furbearer (Any Age) ...... 150.00
Resident/Nonresident Falconry ......... 10.00
Nonresident Falconry Meet ............ 10.00
Resident/Nonresident

Commercial Hunt Area ............... 5.00
DEER TAGS

Resident Rifle Deer Tag ............... 14.00
Resident Archery Deer Tag ............ 14.00
Resident Muzzleloader Deer Tag ....... 14.00
Nonresident Rifle Deer Tag ........... 195.00
Nonresident Archery Deer Tag ........ 195.00
Nonresident Muzzleloader Deer Tag ... 195.00
Resident Antlerless Deer PermitiTag .... 10.00

There is a $3.00 postage and handling fee
for these permits.

Nonresident Antlerless Deer Permit/Tag . 75.00
There is a $3.00 postage and handling fee

for these permits.

Resident Deer Depredation ............ 10.00
STAMPS

Resident/Nonresident Waterfowl Stamp .. 3.30
Wyoming Flaming Gorge Stamp ......... 5.00
Arizona Lake Powell Stamp ............ 8.00
Nonresident 1-Day Fishing Stamp ....... 5.00
Upland Game Ilabitat Stamp ........... 5.00
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FISHING PERMITS

Set-Line Permit .................... 10.00
Spearfishing Permit .................. 5.00

BIG GAME PERMITS/TAGS
Resident Limited Entry Deer .......... 40.00

A $3.00 postage and handling fee is current-
ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident Limited Entry Deer ...... 400.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident High Country Buck Deer ..... 30.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident High Country Buck Deer . 250.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Archery Elk ................ 40.00
Resident General Elk ................ 40.00
Resident Limited Entry Bull Elk ...... 75.00

A $3.00 postage and handling fee is current-
ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie ir
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Control Elk ................ 50.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Depredation Elk ............ 50.00

Resident Limited Entry
Hunter Choice Elk ................. 75.00

A $3.00 postage and handling fee is current-
ly being assessed for these big game perm its.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System. the
$3.00 postage and handling fee will remain in
effect.

Resident Limited Entry Muzzleloader Elk 75,00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident Archery Elk ............. 300.00
Nonresident General Elk ............. 300.00
Nonresident Limited Entry Bull Elk ... 450.00

A $3.00 postage and handling fee is current-
ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. If any indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident Control Elk ............. 300.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. If any indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident/Nonresident Antlerless
Archery Elk ....................... 10.00

A person holding the appropriate permit
may pay an additional $10.00 fee and receive a
permit to take the animal with archery tackle
15 days prior to the season date specified on
the permit.

Limited Entry Archery Bull Elk ........ 10.00
A person holding the appropriate permit

may pay an additional $10.00 fee and receive a
permit to take the animal with archery tackle
15 days prior to the season date specified on
the permit.

Nonresident Limited Entry Hunter
Choice Elk ....................... 300.00

A $3.00 postage and handling fee is current-
ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.
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Nonresident Limited Entry

Muzzleloader Elk ................. 450.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Limited Buck Antelope ....... 35.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident Limited Buck Antelope ... 215.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Limited Doe Antelope ........ 10.00
There is a $3.00 postage and handling fee

for these permits.
Resident Depredation Antelope ........ 10.00
Nonresident Limited Doe Antelope .... 125.00

There is a $3.00 postage and handling fee
for these permits.

Resident/Nonresident Arch. Buck AntelopelO.00
A person holding the appropriate permit

may payan additional $10.00 fee and receive a
permit to take the animal with archery tackle
15 days prior to the season date specified on
the permit.

Resident/Nonresident Archery Moose ... 10.00
A person holding the appropriate permit

may pay an additional $10.00 fee and receive a
permit to take the animal with archery tackle
15 days prior to the season date specified on
the permit.

Resident Bull Moose ................ 200.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Antlerless Moose ........... 200.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Banns Point System. Ifany indicated specie is

not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident Bull Moose ............ 1,000.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System. the
$3.00 postage and handling fee will remain in
effect.

Nonresident Antlerless Moose ....... 1,000.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Bison ..................... 200.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident Bison ................ 1,000.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the L993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Desert Bighorn Sheep ....... 200.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. If any indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Rocky Mountain Bighorn Sheep 200.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident l)e:ert Bighorn Sheep .. 1,000.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
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game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident Rocky Mountain
Bighorn Sheep .................. 1,000.00

A $3.00 postage and handling ree is current-
ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Rocky Mountain Goat ....... 200.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident Rocky Mountain Goat ... 1,000.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Cougar Permit .............. 25.00
There is a $3.00 postage and handling fee

for these permits.
Resident Bear Permit ................ 50.00

There is a $3.00 postage and handling fee
for these permits.

Resident Bear Permit (Archery-Bait) ... 50.00
There is a $3.00 postage and handling fee

for these permits.
Resident Cougar-Bear Pursuit Permit .. 25.00
Resident/Nonresident Cougar or

Bear Damage Permit ............... 25.00
Nonresident Cougar Permit .......... 250.00

There is a $3.00 postage and handling fee
for these permits.

Nonresident Bear Permit ............ 250.00
There is a $3.00 postage and handling fee

for these permits.
Nonresident Bear Permit (Archery-Bait) 250.00

There is a $3.00 postage and handling fee
for these permits.

Resident/Nonresident Limited
Entry Wild Turkey .................. 25.00

There is a $3.00 postage and handling fee
for these permits.

Resident/Nonresident General
Season Wild Turkey ................. 10.00
Ptarmigan Permit ...................... 00

There is a $3.00 postage and handling fee
for these permits.

Band-tailed Pigeon Permit ............... 00
There is a $3.00 postage and handling fee

for these permits.
Sandhill Crane Permit ................... 00

There is a $3.00 postage and handling fee
for these permits.

Early Season Canada Goose Permit ........ 00
There is a $3.00 postage and hand!'ng fee

for these permits.
Tundra Swan Permit .................... 00

There is a $3.00 postage and handling fee
for these permits.

SPORTSMAN PERMITS
The successful applicants will pay the fee

associated with the resident fee for that par-
ticular species.

Resident Bull Moose ................. 200.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Hunter's Choice Bison ....... 200.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Desert Bighorn Ram ......... 200.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. If any indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Bull Elk .................... 75.00
A$3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

FALCONRY PERMITS
Resident Capture Permit Apprentice Class 20.00
Resident Capture Permit General Class . 35.00
Resident Capture Permit Master Class .. 35.00
Nonresident Capture Permit

General Class .................... 100.00
Nonresident Capture Permit

Master Class ..................... 100.00
FURBEARER TAGS AND

TRAP REGISTRATION
Resident Bobcat Temp. Possession Tag. 5.00/tag
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Nonresident Bobcat Temp.

Possession Tag .................. 5.00/tag
Resident Trap Registration (Payable Once) 5.00
Nonresident Trap Registration

i Payable Once) ..................... 5.00
DUPLICATE LICENSES,

PERMITS AND TAGS
Duplicate licenses are one-half the original

price ofthe license or $5.00 whichever is less.
Duplicate tags are one-half the original

price ofthe tag or $5.00 whichever is less. No
duplicate bobcat temporary possession tags
are issued.

Duplicate permits are one-half the original
price of the permit or $5.00 whichever is less.

Duplicate helper cards for commercial
fishing ........................... $5.00

Duplicate Hunter Education Cards .... $10.00
WOOD PRODUCTS ON DIVISION OF

WILDLIFE RESOURCES LANDS
Firewood .................... 10.00/2 cords
Christmas Tree ...................... 5.00

The $5.00 fee will be waived if the applicant
possesses a current valid Utah hunting or
fishing license.

Ornamentals (Maximum $60.00 per permit)
Conifers ..................... .. 5.00/tree
Deciduous ...................... 3.00/tree
Posts (Maximum $50 per permit) ...... 40/each
HUNTER EDUCATION FEES
Hunter Education Training ............ 4.00

$3.00 goes to the volunteer instructor and
$1.00 goes to the division for a student manu-
al, student shoulder patch and a test.

Service long distance call to another
state, country or province ............. 2.00

LEE KAY CENTER FEES
Adult .............................. 2.00
Youth (15 and Under) ................. 1.00
Sportsmen Club Meetings ............ 20.00

CERTIFICATES OF REGISTRATION
COLLECTION, IMPORTATION,
TRANSPORTATION AND
SUBSEQUENT POSSESSION
OF ZOOLOGICAL ANIMALS

The following certificate of registration fees
include a $5.00 nonrefundable application
fee. Fees may be waived for educational or re-
search activities. This is determined on a ca-
se-by-case basis. Unless specifically stated
in the certificate of registration, all certifi-
cates are renewable annually. A single certifi-
cate of registration may authorize more than
one activity.

Personal
Collection and Subsequent Possession
Resident ........................... 10.00
Nonresident ........................ 25.00
Collection 'IBand, Tag, Mark) and Release
Resident ........................... 10.00
Nonresident ........................ 25.00
Importation and Subsequent Possession . 10.00
Possession includes lawful preexisting ... 5.00
Possession for lecturing, displaying
or exhibiting for a fee ................. 5.00

lunder $1.000 annual reciepts)

Commercial
Importation and
Subsequent Possession ............... 25.00

(under $5,000 annual sales)
(renewable every 5 years)

............................ 100.00
(over $5.000 annual sales
(renewable every 5 years i

Possession includes lawful
preexisting possession ................ 25.00

(under $5,000 annual sales)
(renewable every 5 years)

.................................. 100.00
(over $5,000 annual sales)
(renewable every 5 years)

Possession for lecturing, displaying
or exhibiting for a fee ................ 25.00

lover $1,000 annual receipts)
(renewable every 5 years)

Education/Research
Collection and Subsequent Possession
Resident ........................... 10.00
Nonresident ........................ 25.00
Collection (Band, Tag, Mark) and Release
Resident ........................... 10.00
Nonresident .................... ... 25.00
Importation and Subsequent Possession . 10.00
Possession includes lawful preexisting .... 5.00
Possession for lecturing, displaying or
exhibiting for a fee .................. 5.00

POSSESSION OF LIVE GAME BIRDS
(PRIVATE WILDLIFE
FARM/AVICULTURE INSTALLATION)

The following certificate of registration fees
include a $5.00 nonrefundable application
fee.

Commercial
Possession .......................... 25.00

(under $5,000 annual sales)
(renewable every 5 years

............................. 100.00
(over $5,000 annual sales)
(renewable every 5 years)

FOR TAKING BEAR AND COUGAR
Bear Baiting Handling Fee ............. 5.00

TAKING, POSSESSING,
SELLING, PURCHASING
AND DISPOSING OF FURBEARERS

The following certificate of registration fees
include a $5.00 awnrefundable application
fee.

Resident Furdealer .................. 25.00
Resident Furdealer's Agent ............ 25.00
Nonresident Furdealer ............... 75.00
Nonresident Furdealer's Agent ......... 25.00

TAKING WILDLIFE FROM A VEHICLE
No fee assessed.

FOR COMMERCIAL FISHING AND DEALING
COMMERCIALLY IN AQUATIC WILDLIFE

The following certificate of registration fees
include a $5.00 nonrefundable application
fee.

Dealer in Live/Dead Bait .............. 75.00
Helper Cards ....................... 15.00
Commercial Seiner ................ 1,000.00
Helper Cards ...................... 100.00
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Commercial Brine Shrlmper ...... 10,000.00
Helper Cards ..................... 1,500.00

COMMERCIAL AQUACULTURE
INSTALLATIONS, COMMERCIAL FEE
FISHING INSTALLATIONS, PRIVATE
FISH-PONDS AND SHORT-TERM
FISHING EVENTS

The following certificate of-registration fees
include a $5.00 nonrefundable application
fee.

Private Fish Pond
Initial Fee ......................... 30.00
Renewa' Fee- Renewable each

year for 3 years .................... 5.00
Afte, a period of six years, or in the event

the annual renewals are not maintained for
any reason, the waters shall again undergo
original application, inspection and fee pay-
ments.

Commercial Fee Fishing Installation ... 30.00
Renewable annually
Commercial Aquaculture Installations . 150.00
Renewable annually
Short-Term Fishing Events ............ 5.00

Fees for short-term fishing event will be
waived if the ponds or holding containers and
fish are all supplied and set up by an owner or
operator of a certificated, disease.- -ertified
aquaculture installation.

Private Stocking .................... 30.00
Renewable annually

Tentative upon approval of Wildlife Boare.
and 1993 Legislative Session.

Public Aquaculture ................. 150.00
Renewable annually

Tentative upon approval of Wildlife Board
and 1993 Legislative Session.

Requirement of Certificate Of Registration
and fee will be waived ifagency is engaged in a
long-term cooperative relationship with Divi-
sic n Of Wildlife Resources and their activity is
covered by a Memorandum Of Understanding
with Division Of Wildlife Resources.

Aquaria ............................ 5.00
Renewable annually

Tentative upon approval of Wildlife Board
and 1993 Legislative Session.

TAKING NONGAME MAMMALS
Taking of Prairie Dogs - Limited to parts of
Iron and Garfield Counties. Fish and Wildlife
Service Regulations ................... 00

POSTED HUNTING UNITS
New Application ..................... 5.00
Renewal Application .................. 5.00

COMMERCIAL HUNTING AREAS
New Application ................... 150.00
Renewal Application ................ 150.00
Bird Bands ........................ 05/each

SERVICES
Reproduction of Records:
Self Service ....................... 10/copy
Service Provided by Division Staff ..... 25/copy
Geographic Information System
Personnel Time ................. 35.00/hour
Processing (one-hour increments).. 40.00/hour
Data Processing Time
Programming ................... 40.00/hour

Production ..................... 20.00/hour
Application Fee for License Agency ..... 20.00

EASEMENT AND LEASE SCHEDULE
Application Fees for Uses of Division Lands

I Nonrefundahle j:
Leases ........................... 50.00
Easements, Including: ................ 50.00

Rights-of-way
Rights-of-entry

Assessment Fees:
Amendment to lease, easement,
right-nf-way, right-of-entry ......... 25.00
Certified document .................. 5.00

Research on leases or title records . 50.00/hour
Rights-of-way Fees (cost per rod):
Electric Power Lines, Telephone Cables

(Short-term disturbance, intermittent
maintenance)

Width of Easement
Initial

0'- 30' .. .......................... 12.00
31'- 60' ... ......................... 18.00
61'- 100' ... ........................ 24.00
101'- 200' ... ....................... 30.00
201'- 300' .......................... 40.00
> 300' . ........................... 50.00

Renewal
0'- 30' .. ........................... 8.00
o.-.60 ............................. 12.00
jl'- 100, ........................... 16.00
101'- 200' .......................... 20.00
201'- 300' .......................... 28.00
> 300' .. ........................... 34.00

Outside Diameter of PipA
Initial
< 2.0". .. ............................ 6.00
2.0"- 13" .. ........................ 12.00
13.1"- 25" .. ....................... 18.00
25. 1" - 37" .. ....................... 24.00
> 37" . .. ........................... 48.00
Outside Diameter of Pipe
Renewal
< 2.0". .. ............................ 4.00
2.0"- 13" .. ......................... 8.00
13.1" - 25" .. ....................... 12.00
25.1"- 37" .. ....................... 16.00
> 37" . ........................... 32.00

Roads, canals (permanent loss of habitat
plus high maintenance disturbance):
Width of Easement

New Construction
1'- 33' ... .......................... 18.00
33.1'- 66' . ....................... 24.00

Width of Easement
Existing
1'- 33' .. .......................... 12.00
33.1'- 66' . . ........................ 18.00

Leases (resulting in a permanent loss of a
block of habitat, e.g. water tanks, communi-
cation towers, reservoirsi Fee will be devel-
oped through customary practices on a case-
by-case basis plus three-to-one mitigation
for loss of habitat plus assessment and value
of lost land. Rights-of entry Fee will be devel-
oped through customary practices on a case-
by-case basis with a minimum of$500.00 plus
on-site mitigation for habitat disturbance.
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Customary practices will follow formulas
developed by State Lands and Forestry.

ITEM 193
To Department of Natural Resources -
Wildlife Resources Cooperative
Environmental Studies
From Federal Funds ................. 300,000
From Dedicated Credits ............... 48,900
Schedule of Programs:
Cooperative Program ................ 348,900

It is the intent of the Legislature that these
funds be non-lapsing.

ITEM 194
To Department of Natural Resources -

Wildlife Resources Contributed Research
From Dedicated Credits ............ 288,000

Schedule of Programs:
Contributed Research .............. 288,000

It is the intent of the Legislature that these
funds be non-lapsing.

ITEM 195
To Department of Natural Resources -

Wildlife Resources Predator Control
From General Fund .................. 70,200
From Transfers ..................... (70,200)

ITEM 196
To Department of Natural Resources -

Wildlife Resources Reimbursement
From General Fund ................. 180,400
From Transfers .................... (180,400)

ITEM 197
To Department of Natural Resources -

Division of Parks and Recreation
From General Fund ................ 7,010,000
From Federal Funds ................. 570,800
From Dedicated Credits ............. 3,752,600
From General Fund Restricted -

Boating Account ................. 1,994,600
From General Fund Restricted -

Recreational Vehicle Account ....... 1,131,400
Schedule of Programs:

Administration ................... 773,200
Board ............................ 10,200
Operations and Maintenance ...... 12,984,100
Planning ......................... 312,200
Public Information ................ 214,000
Acquisition and Development ........ 110,100
Federal Grant Coordinator ........... 55,600

CAPITAL FACILITIES -
NATURAL RESOURCES

ITEM 198
To l)epartment of Natural Resources -

Water Resources Cities Water Loan Fund
From Repayments ................ 2,435,400
From Beginning Non-Lapsing ............ 700
Schedule of Programs:

Cities Water Loan Fund ........... 2,436,100

ITEM 199
To Department of Natural Resources -

Water Resources Revolving Construction Fund
From Repayments ................. 2,413,500
From Beginning Non-Lapsing .......... 4.000

Schedule of Programs:
Revolving Construction Fund ...... 2,417,500

ITEM 200
To Department of Natural Resources -

Water Resources Conservation and
Development Fund

From General Fund .................. 398,200
From Repayments ................. 5,022,600
From Beginning Non-Lapsing ......... 215,400
Schedule of Programs:

Conservation and Development
Fund ......................... 5,636,200

ITEM 201
To Department of Natural Resources -

Division of Wildlife Resources -
Capital Budget

From General Fund Restricted - Wildlife
Resources Account ................. 621,400

From Federal Funds ............... 1,903,100
From Dedicated Credits ............... 75,000
Schedule of Programs:

Information and Education ......... 225,000
Fisheries ....................... 1,201,500
Game Management .............. 1,173,000

ITEM 202
To Department of Natural Resources -

Division of Parks and Recreation -
Capital Budget

From General Fund ................ 1,200,000
From Federal Funds ................. 300,000
From Dedicated Credits .............. 100,000
Schedule of Programs:

Land and Water Conservation ........ 300,000
Facilities Acquisition and

Development ..................... 50,000
Park Renovation and Maintenance ... 100,000
Riverways/Prails ................... 210,000
Bear Lake Marina ................. 250,000
Antelope Island .................... 250,000
Interior Park Roads ................ 400,000
Pioneer Trail Park .................. 40,000

It is the intent of the Legislature that River-
ways and Trails funding not needed for trail
and riverway maintenance and operation be
used for grants.

It is the intent of the Legislature the River-
ways and Trails grants be made on at least a
one-to-one dollar match and only to parties
that assume responsibility for maintenance
and operation of the project. Any exceptions
to this intent must be recommended by the
Board of Parks and Recreation and have prior
approval ofthe Legislature. These funds shall
be non-lapsing.

It is the intent of the Legislature that upon
completion of the Bear Lake Marina and An-
telope Island improvements the funds which
continue to be appropriated shall be used for
maintenance and improvement of facilities
operated by the Department of Parks and
Recreation.

PUBLIC EDUCATION

ITEM 203
To State Board of Education -

State Office of Education
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From Uniform School Fund ........ $10,487,100
From Uniform School Fund -. ...............

Drivers' Education Account ........ 2,478,000
From Federal Mineral Lease Funds .... 641,200
From Dedicated Credits ............. 2,690,500
From Uniform School Fund -

Professional Practices Account ........ 56,000
From Federal Funds ............... 62,221,400
From Transfer-

Dedicated Credits Intragovernmental
Revenue ......................... 528,900

Schedule of Programs:
Board Members ................... 314,000
Assessment ..................... 2,345,600
Operations ..................... 55,984,600
Administration ................... 895,900
Equal Education Opportunity ....... 781,100
Office of Superintendent - Other ..... 420,700
Office of Superintendent . .................

Indirect Cost ................... 2,338,900
Approved FTE - 41.20
Approved Capital Outlay - 7,500
Approved Indirect Cost Rate -

Nonrestricted - 19.0%
Approved Indirect Cost Rate -

Restricted - 8.6%
Internal Service Fund .......... 1,025,200

Approved FTE - 9.3
Approved Capital Outlay - 12,500

Information and
Instruction Systems .......... 3,948,600

Certification ................. 1,172,200
Vocational Education ........... 12,863,100
Superintendent-Discretionary Fund 377,300
Indirect Cost Reduction ......... (3,364,100)

ITEM 204
To State Board of Education -

State Office of Education
From Dedicated Credits .............. 133,800
From Beginning Non-Lapsing Balances . 17,900
Schedule of Programs:

Education Technology Administration. 151,700

ITEM 205
To State Board of Education -

State Office of Rehabilitation
From Uniform School Fund ......... 7,805,000
From Federal Funds ............... 23,215,200
From Dedicated Credits .............. 118,000
Schedule of Programs:

Administration ................... 599,900
Visually Handicapped ............. 3,237,600
Rehabilitation Services ........... 23.215,500
Disability Determination .......... 3,394,400
Services to Hearing Impaired ........ 690,800

ITEM 206
To State Board of Education -

State Office of Education - Child Nutrition
From Uniform School Fund ........... 100,000
From Federal Funds ............... 54,031,400
From Uniform School Fund -

Liquor Control Tax Account ........ 8,600,000
Schedule of Programs:

Child Nutrition Program ........ 62,731,400

ITEM 207
To State Board ul' Education -

State Office of Education
From Uniform School Fund ......... 2.980.500
Schedule of Programs:

American Fork Training School ..... 876,700
State Hospital ..................... 804,200
Corrections Institutions ........... 1,299,600

It is the intent of the Legislature that the
Corrections Education Contract of the State
Board of Education implement all nine com-
ponents of the Recidivism Reduction Model in
FY 1994.

ITEM 208
To State Board of Applied Technology Education
From Uniform School Fund ......... 1,566,100
Schedule of Programs:

Vocational Education
Critical Industry Fund .......... 1,566,100

ITEM 209
To State Board of Applied Technology Education
Applied Technology Centers
From Uniform School Fund ........ 13,479,300
From Dedicated Credits ............ 4,821,900
Restricted Funds .................... 116,800
Other ............................. 272,900
From Beginning Non-lapsing Balances.. 721,600
From Closing Non-lapsing Balances ... (548,400)
Schedule of Programs:

Bridgerland Applied
Technology Center .............. 4,206,100

Davis Applied Technology Center ... 4,634,900
Ogden-Weber Applied

Technology Center .............. 4,938,700
Sevier Valley Applied Technology

Center ....................... 2,470,700
Uintah Basin Applied

Technology Center .............. 2,613,700
It is the intent of the Legislature that the

State Board for Applied Technology Educa-
tion, the Legislative Fiscal Analyst, and staff
from the Governor's Office of Planning and
Budget work together to develop a funding
formula for the Applied Technology Centers.

ITEM 210
To State Board of Education -

Utah Schools for the Deaf and the Blind
From Uniform School Fund ........ 10,562,600
From Dedicated Credits ............... 50,000
From Land Grant Revenue ............. 58,700
From Transfers ..................... 432,800
From Beginning Non-lapsing Balances ... 39,600
From Closing Non-lapsing Balances .... 118,200)
Schedule of Programs:

Administration ................... 825,800
Resident Care ..................... 449,000
Educational Services ............... 944,000
Special Account ................. 1,539,500
Instruction ..................... 5,860,800
Support Services .................. 747,500
Outreach ......................... 758,900

It is the intent of the Legislature that the
Utah Schools for the Deaf and the Blind work
with Central Motor Pool to analyze what
transportation options are available through
State resources to meet the transportation
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needs of the students being served by the
Utah Schools for the Dear and the Blind and
report these findings to the Legislature.

It is the intent of the Legislature that the
teachers of the Utah Schools for the Deaf and
the Blind receive an increase in pay compara-
hle to that provided for certified teachers in
FY 1994.

It is the intent of the Legislature that the
Career Ladder program at the Utah Schools
for the Deaf and the Blind be changed on a ba-
sis proportionate to Career Ladder programs
in surrounding school districts.

It is the intent of the Legislature that the
Utah Schools for the Deaf and the Blind par-
ticipate in the educational technology initia-
tive on the same basis as the school districts.

ITEM211
To State Board of Education - Fine Arts and

Hansen Planetarium
From Uniform School Fund ......... 1,650,700
Schedule of Programs:

Utah Symphony ................... 661,700
Ballet West ....................... 315,700
Utah Opera ...................... 118,600
Modern Dance .................... 162,600
Hansen Planetarium ............... 367,100
Visual Arts ...................... 25,000

It is the intent of the Legislature that the
State Office of Education and the Legislative
Fiscal Analyst shall evaluate the arts and sci-
ence programs associated with this appropri-
ation and the funding mechanism for these
programs during the 1993 interim. This eval-
uation should include an assessment of the
role and mission of arts and science education
and how that role fits with the State Strategic
Plan and the fulfillment for the mission of
Public Education and the State Board and
Analyst shall report the findings and recom-
mendations in the next Legislative session.

DEPARTMENT OF HUMAN SERVICES

ITEM 212
To Department of Human Services -

Executive Director Operations
From the General Fund ........... $9,017,200
From Federal Funds ............... 11,320,000
From Dedicated Credits ............. 4,058,200
From Revenue Transfers ............ 1,179,100
Schedule of Programs:

Executive Director ................ 552,800
Administrative Hearings ........... 389,700
Electronic Data Processing ......... 1,943,100
Management Service .............. 7,262,000
Finance ........................ 1,073,800
Human Resources ................ 1,043,100
General Services .................. 705,700
Federal Food ..................... 382,000
Special Projects .................. 1,053,600
Central Licensing ................ 1,540,000
Liability Management ............. 1,048,900
Disabilities Council ................ 571,600
Quality Control ................... 935,100
Social Services Black-Pass Through . 1,880,000

Office of Social Services ........... 1,227,200
Contracts ...................... 3,965,900

In accordance with Section 63-38-3(2)(a)
Utah Code Annotated, the following fees are
approved for the licenses issued by the De-
partment of Human Services, Office ofLicens-
ing for FY 1994.

Initial License (any new program except
Comprehensive Mental Health or Comprehensive
Substance Abuse) .................... 200.00
Adult Day Care (0-50 Consumers)

Per Program ........................ 50.00
Per Consumer Capacity ................ 1.25

Adult Day Care (50 or More Consumers)
Per Program ....................... 100.00
Per Consumer Capacity ................ 1.25

Child Day Care, Family Day Care and
Group Day Care
Per Program ........................ 25.00
Per Child/Capacity .................... 1.50

Child Placing Agency ................. 150.00
Comprehensive Mental Health Treatment 600.00
Comprehensive Substance Abuse Programs 600.00
Day Treatment ........................ 75.00
Driving Under the Influence
-Education Service .................... 50.00

Outpatient Treatment .................. 50.00
Residential Support .................... 50.00
Residential Treatment
Per Program ......................... 100.00

Per Consumer Capacity (Youth Residential
Treatment only) ..................... 1.50

Life Safety Pre-inspection ............. 100.00
Social Detoxification .................. 100.00
Outdoor Youth Program

Per Program ....................... 100.00
Per Consumer Capacity ................ 5.00

ITEM 213
To Department of Human Services -

Division of Mental Health
From General Fund ............... 34,937,500
From Federal Funds ............... 2,710,100
From Dedicated Credits ............ 1,941,200
From Revenue Transfers ............ 6,892,000
Schedule of Programs: .......................

Director's Office ................... 728,800
Community Support .............. 436,500
Community Services ............. 3,081,000
Mental Health Centers .......... 14,919,700
State Hospital .................. 24,344,600
Residential Services .............. 2,970,200

ITEM 214
To Department of f-iuman Services -

Division of Substance Abuse
From General Fund ................ 8,339,100
From General Fund Restricted
Intoxicated Driver ................... 500,000
Federal Funds .................... 9,992,800
Dedicated Credits .................... 54,800
Schedule of Programs:

Administration .................... 722,500
State Services ................... 1,690,800
Local Services .................. 15,005,300
Non-formula Funding .............. 968,100
Drivers Under the Influence -

Fees on Fines .................... 500,000
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ITEM215
To Department of Human Services

Office of Family Support Administration
From General Fund ............... 51,985,600
From Federal Funds .............. 117,231,500
From Dedicated Credits ............ 2,168,800
Transfers ......................... 5,446,800
Schedule of Programs:

Administration .................. 6,763,400
Regional Offices ................. 41,930,100
Aid to Families with

Dependent Children ............ 86,160,200
General Assistance ............... 5,976,000
Food Stamp Cash Out ............. 1,711,300
Refugee Relocation ................ 615,200
Federal Energy Program .......... 9,860,200
Child Care ................... 23,580,700
Supplemental Security

Income Supplement .............. 235,600
It is the intent of the Legislature to instruct

the Office of Family Support in coordination
with the Division ofAging and Adult Services
to make regular visits to senior centers, senior
housing units, and other gathering places of
seniors for the purpose of QMB (Qualified
Medicare Beneficiaries) outreach; also direct-
ing that the application for QMB be accepted
at these sites.

ITEM 216
To Department of Human Services -

Division of Services for People
with Disabilities

From General Fund ............... 21,560,100
From Federal Funds ............... 2,388,400
From Dedicated Credits ............. 1,100,000
From Revenue Transfers ........... 44,813,400
Schedule of Programs:

Administration .................. 1,673,200
Service Delivery ................. 4,477,700
Utah State Developmental Center.. 25,566,000
Residential Services ............ 24,266,000
Day Services .................... 7,582,900
Transportation .................... 864,200
Supported Employment ........... 3,174,800
Family Support .................. 1,984,100
Attendant Care ................... 273,000

It is the intent of the Legislature that every
person seeking services in the State disability
programs shall be informed of all the choices
and options available to them, which may in-
clude the Utah State Developmental Center,
ICF/MRs and community settings.

ITEM 217
To Department of Human Services -

Office of Recovery Services
From Federal Funds ............... 16,963,000
From Dedicated Credits ............. 7,355,300
From Revenue Transfers ............ 2,362,500
Beginning Non-Lapsing .............. 810,400
Schedule of Programs:

Administration .................. 1,863,100
Financial Services ................ 2,304,400
Management Services ............. 4,584,700
Child Support Services ............ 9,955,900
Collection Services ............... 3,927,700
Data Development ................ 4,855,400

ITEM 218
Division of Family Services
From General Fund ............... 17,917,100
From General Fund Restricted-

Spouse Abuse ..................... 300.000
From Federal Funds .............. 22.609,600
From Dedicated Credits ............ 1,380,600
Transfers ........................ 3.188,200
Children's Trust Fund ................ 350.000
Schedule of Programs:

Administration .................... 974,600
Service Delivery ................ 24.062,600
Contracts ..................... 698,100
In Home Services ................ 1,288,800
Out of Home Services ............. 9,847,600
Facility Based Services ........... 2,347,300
Treatment Services .............. 2,032,700
Restricted Services ............... 3,349,000
Special Needs ..................... 307,200
Children's Justice Center ........... 435,600
Children's Trust Fund .............. 350,000
Conference on the Family ............ 52,000

ITEM 219
To Department of Human Services -
Division of Aging and Adult Services
From General Fund ................ 5,741,200
From Federal Funds ............... 6,178,900
From Dedicated Credits ............... 38,000
From Revenue Transfers .............. 586,000
Schedule of Programs:

Administration .................... 977,900
Local Government Grants ......... 8,289,400
Adult Services ................... 1,683,500
Non Formula Funds .............. 1,593,300

ITEM 220
To Department of Human Services -

Internal Service Funds
From Dedicated Credits ............ 4,619.000
Schedule of Programs:

General Services ................. 1,839,000
Field Facilities .................... 260,200
Central Processing ................. 462,500
Electronic Data Processing ........ 2,050,300

Approved FTE Positions - 50.5
Approved Capital Outlay $171,000

ITEM 221
To Department of Health -

Executive Director's Operations
From the General Fund ............ 7,127,000
From Federal Funds ............... 1,193,500
From Dedicated Credits ............ 1,137,800
From Revenue Transfers .............. 612.300
Schedule of Programs:

Executive Director ............... 2,686,600
Medical Examiner ............... 1,118.200
State Laboratory ................ 4.157.700
Administrative Services ........... 2,108,100

In accordance with Section 26-1-6, the fol-
lowing fees are approved for the services of
the Department of Health for FY 1994.

It is the intent of the Legislature that the
Department of Health identify services for
which fees can reasonably be estab- lished,
and charge fees for those services such that
the public health is not compromised.
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The Department may charge actually dupli-
cating cost, not to exceed five cents per page of
duplicated material, and actual stafftime re-
quired to compile materials, not to exceed
$18.50 per hour to comply with the require-
ments of the Government Records Manage-
ment Act.

OFFICE OF THE MEDICAL EXAMINER
Autopsy-Non-Jurisdictional Case ..... 850.00

+ cost of body trans.
External Examination
Non-Jurisdictional Case ............. 300.00

+ cost of body trans.
Reports - Jurisdictional Case ...... No Charge
Next of Kin Ino charge first copy),
Other Physicians/Hospitals,
Other Government Agencies (including

military personnel)
External Examination Report ......... 10.00
Autopsy Report ..................... 15.00
Miscellaneous papers ................ 15.00
Preparation, Consultation, and
Appearance on Office of the

Medical Examiner Civil Court
Case - portal to portal expenses,

including transportation ....... 150.00/hour
....... plus expenses

Appearance for Non-Office of the
Medical Examiner Criminal

Court Case - including
transportation expenses ....... 150.00/hour

....... plus expenses
Consultation as Medical Examiner

on Non-Office of the
Medical Examiner Case - including
telephone time ............... 150.00/hour

Use of Office of the Medical
Examiner facility and Medical

Examiner Assistants .......... 300.00/case
Slides and Prints (negatives) ........... 1.75
Each Slide .......................... 2.50
........................... plus cost of film
Each Video Tape .................... 75.00
Black and White 8 x 10 ................ 5.00
Black and White 5 x 7 ................. 2.50
Overlays ........................... 25.00
Glass Slides ......................... 3.50
X-rays ............................. 5.00

STATE HEALTH LABORATORY
Bureau of Environmental Chemistry

and Toxicology
Chain of Custody Sample Handling ..... 10.00
Priority Handling of Samples
(Surcharge)50 percent Minimum . 10.00 charge
Expert Preparation Time (Research) .. 25.00 hr
Expert Witness Fee (Portal to Portal) . 50.00 hr
Photocopied Documents (Up to 10 pages) 15.00
For each extra page ................... 1.00
Sample Containers
BOD ................................ .60
BTX ............................... 1.25
Carbam ates ......................... 1.25
Conductivity ......................... .15
Cyanide ............................. .60
Drinking Rad . ........................ .60
F-N utrient ........................... .50
Lend/Copper .......................... .60

Max-THM ........................... 1.25
Nitrate/Sulfate ......................... 15
N utrient .............................. 50
Oil and Grease ....................... 3.00
Pesticides ........................... 8.00
Phenol .............................. 6.00
TH M ............................... 1.25
Total Chemistry ........................ 60
Total M etal ............................ 50
Sulfides ............................... 15
Surface Rad ............................ 60
VO C ................................ 1.25
Drinking Water Tests
Lead and Copper (Metals Type 8) ....... 26.00
Chemistry Type 7 Inorganics
Primary Drinking Water Contaminants. 150.00
Arsenic
Barium
Cadmium
Chromium
Fluoride
Lead
Mercury
Nitrate plus Nitrite (total)
Selenium
Silver
Sodium
Sulfate
Total Dissolved Solids
Turbidity
Chemistry Type 8 .................. 270.00
Includes 14 Primary Drinking Water
contaminants. Estimated cost (part of the
analysis may be referred or subcontracted)
plus the following secondary contaminants:
Alkalinity
Calcium
Chloride
Color
Copper
Corrosivity (Langlier index)
Iron
Manganese
Odor
pH
Surfactants (MBAS)
Zinc
Total Water Chemistry Type 6 ......... 250.00
33 parameters:
Arsenic
Barium
Bicarbonate
Cadmium
Calcium
Carbon Dioxide,
Carbonate
Carbonate Solids
Chemical Balance
Chloride
Chromium
Copper
Fluoride
Hydroxide
Iron
Lead
Magnesium
Manganese
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Mercury
Nitiate plus Nitrite (total)
pH
Potassium
Selenium
Silver
Sodium
Specific Conductance
Sulfate
Total Alkalinity
Total Dissolved Solids
Total Hardness
Total Suspended Solids
Turbidity
Zinc
Drinking Water Organic Contaminants
THMs EPA Method 501 .............. 75.00
Maximum Total Potential

THM Method 510 .................. 80.00
Primary Organics (Pesticides): ........ 300.00
Endrin
Lindane
Methoxychlor
Toxaphene
2,4-D, 2,
4,5-TP (Silvex)
VOCs (Regulated): Method 502.2 ...... 150.00
Benzene
Carbon Tetrachloride
D-Dichlorobenzene
1,2 Dichloroethane
1,1-Dichloroethylene
Trichloroethylene
1,1,1-Trichloroethane
Vinyl Chloride
VOCs (Regulated plus List 1, 2
3 Unregulated) ................... 250.00

List 2 Unregulated VOCs (by themselves) 90.00
Other Drinking Water Organic Tests:
Haloacetic Acids Method 552 ......... 150.00
Haloacetonitriles Method 551 ........ 100.00
Radiochemicals In Drinking Water:
Gross Alpha ........................ 60.00
Radium 226 ....................... 125.00
Radium 228 ....................... 155.00
Radon by Lucas-Cell ................. 50.00

.. and sampling cost
Microbiology:
Drinking Water Bacteriology .......... 10.00
Drinking Water Parasitology (either) .. 125.00
Cryptosporidium and/or giardia (both . 175.00
Hibler Test for Water (MPE) ........... 40.00
Phase Il-IV Drinking Water Contaminants:
Inorganics and Heavy Metals

118 parameters) .................. 220.00
Antimony
Arsenic
Barium
Beryllium
Cadmium
Chromium
Copper
Cyanide
Fluoride
Lead
Mercury
Nickel

Selenium
Sodium
Sulfate
Total Dissolved Solids (TDSi
Turbidity
Thallium
Pesticides/PCBs/SOCs
33 regulated contaminants ......... 1,440.00
33 regulated conthminants plus list I1

unregulated .................... 1,700.00
VOCs (21 regulated parameters) ....... 225.00
VOCs (21 regulated plus List 1) ....... 250.00
VOCs (21 regulated plus List 2. ....... 250.00
VOCs (21 regulated plus List l and list 3)275.00
VOCs List 1 (by itself) ............... 225.00
VOCs List 3 (by itself) ............... 225.00
VOCs List I and List 3 ............... 225.00
PCBs Confirmation Method 508A ...... 100.00
Unregulated Organics:
Lists 1, 2, and 3 .................... 875.00
List 2 ............................. 650.00
Inorganics
Type 1 - Individual water chemistry parameters
Alkalinity (Total) ..................... 9.00
Aluminum .......................... 11.00
Ammonia ........................... 15.00
Antimony .......................... 15.00
Arsenic ............................ 15.00
Barium ............................ 11.00
Beryllium .......................... 11.00
BOD5 - Please schedule with

the Laboratory ..................... 30.00
Boron .............................. 11.00
Cadmium .......................... 15.00
Calcium ............................ 11.00
Chromium .......................... 11.00
Chloride ............................ 8.00
Chlorophyll A ....................... 20.00
COD ............................... 20.00
Color .............................. 11.00
Copper ............................. 11.00
Cyanide ............................ 40.00
Fluoride ............................. 9.00
Hardness (Calculation: Ca + Mg) ........ 5.00
Iron ............................... 11.00
Langlier Index (Calculation: pH,
calcium, TDS, alkalinity) ............... 5.00
Lead ............................... 15.00
Magnesium ......................... 11.00
M anganese ......................... 11.00
M ercury ............................ 20.00
Molybdenum ........................ 11.00
N ickel ............................. 15.00
Nitrogen, Total KNeldahl (TKN) ......... 30.00
Nitratel Please schedule with ......... 20.00
Nitrite) the Laboratory ............... 20.00
Nitrate and Nitrite ................... 10.00
O dor ............................... 10.00
pH ................................. 5.00
Phosphate, ortho - Schedule with

Laboratory ........................ 20.00
Phosphorus, Total .................... 15.00
Potassium .......................... 11.00
Selenium ........................... 15.00
S ilica .............................. 11.00
Silver .............................. 15.00
Sodium ............................ 11.00
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Solids, Total Dissolved (TDS) .......... 13.00
Solids, Total Suspended (TSS) ......... 13.00
Solids, Settable (SS) ................. 13,00
Solids, Total Volatile ................. 15.00
Solids, Percent ...................... 13.00
Solids, Residual Suspended ........... 25.00
Specific Conductance ................. 9.00
Sulfate ............................ 11.00
Sulfide ............................ 30.00
Thallium .......................... 15.00
Turbidity .......................... 10.00
Vanadium .......................... 11.00
Zinc ............................... 11.00
Inorganic Chemistry Groups:
Type 2 - Partial Chemistry

(19 parameters) .................. 100.00
Bicarbonate
Calcium
Carbonate
Carbonate Solids
Carbon Dioxide
Chemical Balance
Chloride
Hydroxide
Magnesium
pH
Potassium
Sodium
Specific Conductance
Sulfate
Total Alkalinity
Total Dissolved Solids
Total Hardness
Total Suspended Solids
Turbidity
Type 4 - Total Water Chemistry
(33 parameters, Metals

are dissolved)
Surface water ..................... 250.00
Arsenic
Manganese
Barium
Mercury
Bicarbonate
Nitrate plus Nitrite
Cadmium
pH
Calcium
Potassium
Carbonate
Selenium
Carbonate Solids
Silver
Carbon Dioxide
Sodium
Chemical Balance
Specific Conductance
Chloride
Sulfate
Chromium
Total Alkalinity
Copper
Total Dissolved Solids
Fluoride
Total Hardness
Hydroxide
Total Phosphate

Iron
Total Suspended Solids
Lead
Turbidity
Magnesium
Zinc
Type 5 - Total Water Chemistry
133 parameters as

in Type 4, Metals are acid soluble) .... 250.00
Type 6 - Total Water Chemistry
(33 parameters as

in Type 4, Metals are totals) ......... 250.00
Metals Tests:
Type 1 - M etals ..........................
(Tissues, Paint, Sediment, Soil,.... 15.00/metal

or air filters) ................. (30.00 mini
Type 2 - Acid Soluble Metals

(not digested)
(12 determinations) - Water .......... 110.00
Arsenic
Barium
Cadmium
Chromium
Copper
Iron
Lead
Manganese
Mercury
Selenium
Silver
Zinc ....................................
Type 3 - Dissolved metals
(12 determinations) ................ 110.00
Type 7 - Total Metals In Water (Digested)160.00
(12 determinations)
Nutrient Tests:
Type 9 - Ammonia ................... 90.00
Dissolved Nitrate and Nitrite
Dissolved Total Phosphate
Total Phosphate
Total Kieldahi Nitrogen
Requires two bottles
Biochemical Oxygen Demand (BOD5) tests:
Type 4 - BOD5 ...................... 35.00
Total Suspended Solids
Type 5 - BOD5
Soluble BOD5
Total Suspended Solids ............... 60.00
Organics
BTEX (Benzene, Toluene, Ethylbenzene,
Xylene) ............................ 75.00
Carbamates ........................ 250.00
Chlorinated Acid Herbicides (615)
W ater or Soil ....................... 175.00
Chlorinated Pesticides and PCBs (608)
W ater or soil ....................... 175.00
Chlorophyll A ....................... 20.00
Ethylene Glycol in water ............. 75.00
Oil and Grease ...................... 45.00
Organophosphate Pesticides (614) ..... 150.00
Organic Solvent Screen (FID) ......... 100.00
PCBs in oil ......................... 75.00
Phenols (Total I ...................... 30.00
Semi-volatile ...................... 425.00
1 Base. Neutral, Acid Extractables) - Water
EPA Method 625
Total Organic Carbon ITOCi ........... 25.00
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Total Petroleum

Hydrocarbons (non-BTEX) .......... 75.00
Triazine Herbicides (619) ............ 150.00
Volatiles (Purgeables)
EPA Method 624 ................... 250.00
EPA Method 505 ................... 150.00
EPA Method 531.1 .................. 275.00
EPA Method 504 .................... 90.00
EPA Method 515.1 .................. 150.00
EPA Method 507 ................... 150.00
EPA Method 525 ................... 450.00
EPA Method 524 ................... 300.00
EPA Method 550.1 .................. 250.00
EPA Method 506 ................... 150.00
EPA Method 549 ................... 200.00
EPA Method 548 ................... 150.00
EPA Method 547 ................... 200.00
EPA Method 508 A ................. 100.00
Miscellaneous Organic Chemistry .... by quote
TCLP
Extraction Procedure
Grease, paint, oil ................... 180.00
Solid ............................. 100.00
TCLP zero headspace Extraction (ZHE) 160.00
Extract Analysis
Metals ........................ 15.00/ea
Semi-volatiles including Pesticides .... 500.00
Volatiles .......................... 200.00
EP Toxicity Test
Extraction Procedure ............... 100.00
M etals .......................... 15.00/ea
Pesticides and Herbicides ............ 300.00
Radiochemistry Section:
Gross alpha or beta .................. 60.00
Gross alpha and beta ................ 60.00
Radium226, (Deemanation) .......... 125.00
Radium228, (ppt/separation) ......... 155.00
Uranium (Total Activity) ............. 100.00
Radon by Lucas-Cell ................. 50.00

and sampling cost
Germanium/lithium gamma scan on

water and solid samples.
Analysis includes nuclide identifi-

cation and quantitation. Per nuclide. . 75.00
bxicology Section:

Alcohol ............................ 20.00
Blood alcohol ....................... 35.00
Blood or Tissue Drug Analysis ........ 150.00
Blood Cannabinoids ................ 200.00
Cannabinoid (Marijuana)

RIA Screen (Urine) ................ 10.00
Cannabinoids RIA Screen (Blood) ...... 30.00
Cocaine RIA Screen .................. 10.00
Confirmation of positive drug screens ... 50.00
Confirmation of positive urine
cannabinoid screen .................. 60.00
Drug preparations (identification or

quantitation) ..................... 50.00
Expert testimony (portal to portal) ... 50.00/hr
Opiate RIA Screen ................... 10.00
Bureau of Microbiology
Sample Containers
Fecal - Bacteriological ................ 2.50
Fecal - Parasitological ................ 4.00
GenProbe ........................... 1.50
T B ................................. 3.50
Environmental testing .................. 25

Culture tube ......................... 3.60
Blood tube x 3 ........................ 3.50
Blood tube x 9 ........................ 5.00
Immunology Section:
HIV Ab, HBsAg ..................... 15.00
HIV Ab, HBsAb ..................... 20.00
Hepatitis A Antibody ......... 10.00 min.40i
Hepatitis B Surface Antigen(HBsAg) ..... 6.00
Hepatitis B Surface Antibody IHBsAbi .. 15.00
HIV-1 - Antibody (Note: this test includes

a confirmatory Western Blot if needed) . 10.00
HIV-1 - Confirmation (Note: this is for a
Western Blot only, a reactive EIA is

not required) ...................... 25.00
Syphilis RPR ......................... 3.50
Syphilis VDRL ....................... 4.00
Syphilis FTA ......................... 7.00
Rubella immune status ............... 10.00
St. Louis Encephalitis and Western Equine
Encephalitis (available June -

October only) ...................... 10.00
Lyme Disease DFA ................... 20.00
HIV prostitute law - research and

testimony ...................... 50.00/hr
Chain of Custody sample surcharge ..... 10.00
Samples for research .................. 5.00
Virology Section:
Chlamydia culture ................... 30.00
Herpes culture ...................... 10.00
Herpes typing ....................... 15.00
Verotoxin bioassay ................... 25.00
Gonorrhea (GenProbe collection kit req.) .. 4.50
Chlamydia (GenProbe collection kit req.).. 6.00
Gonorrhea and Chlamydia
(GenProbe collection kit req.) ........... 8.50
Gen Probe collection kit ................ 1.50
Rabies - high-risk animals or human

exposure with low-risk animals ...... 50.00
Rabies - low risk animals,

no human exposure ................. 50.00
CMV culture ........................ 10.00
Bacteriology Section:
Clinical
Enteric pathogens (Salmonella, Shigella,
Campylobacter, and E. coli 0157:H7) .... 10.00
Strep culture and typing ............... 5.00
Mycobacteria AFB only ............... 15.00
Mycobacteria culture and sensitivity .... 25.00
Tuberculosis sensitivity ............... 18.00
Bordetella culture and DFA ............ 14.00
Legionella culture and DFA ............ 25.00
Other bacterial culture and sensitivity .... 7.00
Tick identification and lyme

disease culture .................... 15.00
Ova and parasites ................... 15.00
Environmental
Bulk asbestos determination ........... 20.00
Drinking water bacteriology. .......... 10.00
Swimming pool bacteriology ........... 10.00
Polluted water bacteriology. ............ 10.00
Environmental legionella iswab, ........ 7.00
Environmental legionella ,liter of wateri . 30.00
Water analysis via Hibler test (MPEi .... 40.00
Drinking water parasitology
(Cryptosporidium ......... 1 analytei 125.00

and/or Giardia. ...... iboth analytesi 175.00
Miscellaneous

1447

Laws of Utah - 1993 Ch. 295



Ch. 295 Laws of Utah - 1993
Serum cholesterol and HDL ............ 2.60

(with transportation) ................ 2.80
Food microbiology - plate count ......... 6.00

environmental swab ................ 12.00
coliform count ..................... 15.00
Newborn Screening:
Routine first and follow-up screening ... 21.00
Diet Monitoring ...................... 7.00
Bureau of Laboratory Improvement
Environmental Laboratory Certification:
Annual certification fee (chemistry and/or

microbiology i
Utah laboratories .................. 300.00
Out of state laboratories ............. 600.00

(plus travel expenses)
Annual registration fee .............. 175.00
Analytical categories by program
Safe Drinking Water by Analyte and Method

Microbiological
Each Method
Total Coliform MTF .................. 20.00
Total Coliform MF ................... 20.00
Total Coliform PA ................... 20.00
Total Coliform MMO-MUG ........... 20.00
Fecal Coliform ...................... 20.00
Escherichia coli MTA ................ 20.00
Escherichia coli MI .................. 20.00
Heterotrophic Plate Count ............ 20.00
Inorganic Chemicals
Each Method
Arsenic ............................ 10.00
Barium ............................ 10.00
Cadmium .......................... 10.00
Chromium ......................... 10.00
Lead .............................. 10.00
M ercury ........................... 10.00
Nitrate ............................ 20.00
Selenium .......................... 10.00
Silver ............................. 10.00
Fluoride ........................... 20.00
Asbestos ........................... 20.00
Nitrite ............................ 20.00
Antimony .......................... 10.00
Beryllium .......................... 10.00
Cyanide ........................... 10.00
Nickel ............................. 10.00
Thallium .......................... 10.00
Copper ............................ 10.00
Organic Chemicals
Each Method
Regulated Halogenated Volatiles ....... 30.00
Regulated Aromatic Volatiles .......... 30.00
Regulated Volatile Organic Compounds . 60.00
Regulated EDB/DBCP ............... 60.00
Regulated PCBs ..................... 30.00
Regulated Nitrogen and

Phosphorus Pesticides ............. 120.00
Regulated Chlorinated Pesticides ...... 30.00
Regulated Chlorophenoxy Herbicides ... 30.00
Regulated Base!Neutrals - Acids ...... 120.00
Regulated Carbamates ............... 30.00
Regulated Trihalomethanes ........... 30.00
Unregulated Halogenated Volatiles ..... 30.00
Unregulated Aromatic Volatiles ........ 30.00
Unregulated Volatile Organic Compounds 60.00
Unregulated Chlorinated Pesticides .... 30.00
Unregulated Nitrogen and Phosphorus

Pesticides ...................... 120.00
Unregulated Chlorophenyoxy Herbicides . 30.00
Unregulated Base/Neutrals - Acids .... 120.00
Unregulated Carbamates ............. 30.00
Enothal ............................ 30.00
Diquat ............................. 30.00
PAH ............................... 50.00
Dioxin ............................. 60.00
Radiological
Gross Alpha ...................... 25.00
Gross Beta ......................... 25.00
Total Radium ....................... 25.00
Radium-226 ........................ 25.00
Strontium-89/90 ..................... 25.00
Tritium ............................ 25.00
Cesium-134 ........................ 25.00
Uranium ........................... 25.00
Radium 228 .......................... 25.00
Radon 222 .......................... 25.00
Clean Water by Analyte and Method
Microbiological
Each Method
Total Coliforms ...................... 20.00
Fecal Coliforms ...................... 20.00
Fecal Streptococci .................... 20.00
Inorganic Test Procedures
Each Method
Acidity ............................. 10.00
Alkalinity .......................... 10.00
Aluminum .......................... 10.00
Ammonia ........................... 20.00
Antimony .......................... 10.00
Arsenic ............................ 10.00
Barium ............................ 10.00
Beryllium .......................... 10.00
BOD5 .............................. 20.00
Boron .............................. 10.00
Bromide ............................ 10.00
Cadmium .......................... 10.00
Calcium ............................ 10.00
C BOD5 ............................ 20.00
COD ............................... 20.00
Chloride ........................... 10.00
Chlorine, Total Residue ............... 20.00
Chromium VI ....................... 10.00
Chromium .......................... 10.00
Cobalt ............................. 10.00
Color .............................. 10.00
Copper ............................. 10.00
Cyanide ............................ 20.00
Cyanide Amendable to Chlorination ..... 20.00
Fluoride ............................ 10.00
G old ............................... 10.00
Hardness ........................... 10.00
Iridium ............................ 10.00
Iron ............................... 10.00
Total Kjeldahl Nitrogen ............... 20.00
Lead ............................... 10.00
M agnesium ......................... 10.00
M anganese ......................... 10.00
M ercury ............................ 10.00
Molybdenum ........................ 10.00
N ickel ............................. 10.00
N itrate ............................. 20.00
Nitrate/Nitrite ...................... 20.00
N itrite ............................. 20.00
Oil and Grease ...................... 20.00
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Total Organic Carboo ................ 20.00
Orthophosphate ..................... 20.00
Osm ium ........................... 10.00
Dissolve Oxygen .................... 10.00
Palladium .......................... 10.00
Phenols ............................ 20.00
Phosphorus ........................ 10.00
Platinum .......................... 10.00
Potassium ......................... 10.00
Residue Total ....................... 10.00
Residue Filterable ................... 10.00
Residue Nonfilterable TSS ............ 10.00
Residue Settleable ................... 10.00
Residue Volatile ..................... 10.00
Rhodium ........................... 10.00
Ruthenium ......................... 10.00
Selenium .......................... 10.00
Silica .............................. 10.00
Silver ............................. 10.00
Sodium ............................ 10.00
Specific Conductance ................ 10.00
Sulfate ............................ 10.00
Sulfide ............................ 10.00
Sulfite ............................. 10.00
Surfactants ........................ 15.00
Thallium .......................... 10.00
Tin ............................... 10.00
Titanium .......................... 20.00
Turbidity .......................... 20.00
Vanadium .......................... 10.00
Zinc ............................... 10.00
Organic Compounds

Each Method
Purgeable Halocarbons ............... 50.00
Purgeable Aromatic ................. 50.00
Acrolein and Acrylonitrile ............ 50.00
Phenols ............................ 50.00
Benzidines ......................... 50.00
Phthalate Esters .................... 50.00
Nitrosamines ....................... 50.00
Organochlorine Pesticides and PCB .... 50.00
Polynuclear Aromatic Hydrocarbons .... 50.00
Haloethers ......................... 50.00
Chlorinated Hyudrocarbons ........... 50.00
2,3,7,8 Tetrachlorodibenzo-P-Dioxin... 100.00
Purgeables ......................... 50.00
Base/Neutrals and Acids ............. 120.00
Chlorinated Pheoxy Acid Herbicides .... 50.00
Benzidin, Chlorinated Organic Compounds,
Pentachlorophenol, Pesticides ......... 50.00
Misc Organic - SM .................. 50.00
Misc Organic - USGS ................ 50.00

Radiological
Gross Alpha ........................ 25.00
Gross Beta ......................... 25.00
Total Radium ....................... 25.00
Radium 226 ........................ 25.00
RCRA
Microbiological
Total coliform Multiple tube fermentation 20.00
Total coliform Membrane filter ......... 20.00

Inorganic Chemicals
Each Method

Aluminum ......................... 10.00
Antim ony .......................... 10.00
Arsenic ............................ 10.00
Barium ............................ 10.00

Beryllium .......................... 10.00
Boron .............................. 10.00
Cadmium .......................... 10.00
Calcium ............................ 20.00
Chromium ....................... 10.00
Chromium, Hexavalent ............... 10.00
Cobalt ............................. 10.00
Copper ............................. 10.00
Iron ............................... 10.00
Lead ............................... 10.00
Magnesium ......................... 20.00
M anganese ......................... 10.00
M ercury ............................ 10.00
Molybdenum ........................ 10.00
N ickel ............................. 10.00
Osm ium ............................ 10.00
Potassium .......................... 20.00
Selenium ........................ 10.00
Silicon ............................. 20.00
Silver .............................. 10.00
Sodium ............................ 20.00
Thallium ........................ 10.00
Vanadium .......................... 10.00
Zinc ............................... 10.00
Miscellaneous Groups
Each Method
Cyanide Total and Amenable ........... 36.00
Purgeable Organic Halides ............ 25.00
Total Organic Halides ................ 25.00
Sulfides ......................... 2000
Sulfates ............................ 20.00
Total Organic Carbon ................. 20.00
Phenolics ........................... 20.00
Oil and Grease ...................... 20.00
Nitrate ............................. 20.00
Chlorides ........................... 20.00
pH ................................ 20.00
Specific Conductance ................. 30.00
Cation Exchange of Soils .............. 30.00
Compatibility Test for Wastes and

Membrane Liners .................. 30.00
Paint Filter Liquids Test .............. 30.00
Saturated Hydraulic Conductivity, Saturated
Leachate Conductivity and Intrinsic

Permeability ...................... 30.00
Radiological
Gross Alpha and Beta ................ 25.00
Alpha-Emitting Radium Isotopes ....... 25.00
Radium 228 ......................... 25.00
Hazardous Waste Characteristics

Each Method
Ignitability ......................... 20.00
Corrosivity ......................... 20.00
Reactivity ....................... 20.00

Sample Extraction Procedures
Each Method

EP Toxicity ......................... 20.00
TCLP .............................. 50.00
Multiple Extraction Procedure ......... 15.00
Extraction Procedure for Oily Wastes .... 15.00

Organic Chemicals
Each Method

Halogenated Volatile Organics ......... 50.00
EDB and DBCP ..................... 50,00
Nonhalogenated Volatile Organics ...... 50.00
Aromatic Volatile Organics ............ 50.00
Volatile Organic Compounds-Water ..... 50.00
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Acrolein, Acrylonitrile,

Acetonitrile ..................... 50.00
Phenols ............................ 50.00
Phthalate Esters .................... 50.00
Nitrosamines ....................... 50.00
Organochlorine Pesticides and PCB .... 50.00
Nitroaromatics and Cyclic Ketones ..... 50.00
Polynuclear Aromatic Hydrocarbons .... 50.00
Haloethers ......................... 50.00
Chlorinated Hydrocarbons ............ 50.00
Organophosphorus Pesticides- Water .. 50.00
Organophosphorus Pesticides - Soil .... 50.00
Chlorinated Herbicides ............... 50.00
Volatiles ........................... 50.00
Semivolatiles .................... 100.00
Chlorinated Dioxins and Dibenzo Furans 60.00

Other Programs Analytes by Method
Each individual Analyte by each

specific method .................... 30.00
Laboratories applying for certification are sub-
ject to the annual certification fee, plus the fee
listed for each category in each they are to be
certified. Permits for authorized individuals to
withdraw blood for the purpose of determining
alcohol or drug content.

Triennial fee ...................... 20.00
Impounded Animals Use Certification: . 300.00
Annual fee

NOTE: The Laboratory performs a variety of tests
under contract and in volume to other
agencies of government. The charge for
these services is determined according
to the type of service and the test
volume, and is based on cost to the Laboratory
and therefore may be lower than the
fee schedule. Because of changing needs,
the Laboratory receives requests for new
tests or services that are impossible to
anticipate and list fully in a standard
fee schedule. Charges for these services are
authorized and are to be based on costs.

ITEM 222
To Department of Health -

Division of Health Care Resources
From General Fund ............... 2,427,400
From Federal Funds ................. 616,400
From Dedicated Credits .............. 725,700
From Emergency Medical Trust ....... 959,700
From Beginning Non-Lapsing ........ 285,300
From Closing Non-Lapsing .......... (153,000)
From Revenue Transfers .............. 61,100
Schedule of Programs:

Director ......................... 259,000
Emergency Medical Services ....... 2,157,600
Health Facility Licensure ........... 509,500
Health Data Analysis .............. 261,200
Vital Records and Health Statistics . . 1,410,900
Primary Care and Rural Health ..... 324,400

In accordance with Section 26-1-6, the fol-
lowing fees are approved for the services of
the Department of Health for FY 1994.

Bureau of Emergency Medical Services
Registration, Certification and Testing
Certification Fee .................... 10.00
Instructor Certification Fee ........... 25.00
Recertification Fee .................. 10.00
Lapsed Certification Fee .............. 15.00

Written Test Fee ..................... 12.50
Practical Test Fees
EMT - Basic Certification Practical ..... 25.00
EMT - Basic Recertification Practical ... 30.00
EMT - ID Practical ................... 0.00
Paramedic Reciprocity Practical ....... 136:00
National Registry .................... 18.00
The fees listed above apply to the
following certification levels:
Emergency Medical Technician (EMT - Basic
EMT IV
EMT Intermediate
EMT Defibrillator
EMT Paramedic
Emergency Medical Dispatcher (EMD)
EMT Instructor
EMD Instructor
Training Supplies and Accessories
Charge for course supplies to be based upon
most recent acquisition cost plus 20 percent
rounded up to the nearest $. 10 (computed
quarterly), FOB Salt Lake City, Utah.
Trauma Center
Trauma Center Verification ......... 1,500.00
Bureau of Health Facility Licensure
Annual License Fees
A base fee of $40.00 plus the appropriate

fee as indicated below applies to any new
or renewal license.

A. Hospitals:
Fee Per Licensed Bed ................. 10.50
B. Nursing Care Facilities, and Small
Health Care Facilities:
Fee Per Licensed Bed .................. 9.50
C. Residential Care Facilities:
Fee Per Licensed Bed .................. 7.00
D. End Stage Renal Disease Centers (ESRDs):
Fee Per Licensed Station .............. 45.00
E. Freestanding Ambulatory Surgery Centers
Birthing Centers, and Abortion Clinics:
Fee Per Licensed Unit ................ 90.00
F. Hospice Agencies: .................. 55.00
G. Home Health Agencies: ............ 250.00
H. Mammography Screening Facilities . 200.00
The fee for each additional license
or copy issued to the same facility
during the license year shall be: ........ 20.00
Plan Review and Inspection Fees
A. Hospitals:
Number of Beds
Up to 16 ........................ 1,500.00
17 to 50 ........................ 3,500.00
51 to 100 ........................ 5,000.00
101 to 200 ....................... 6,000.00
201 to 300 ....................... 7,000.00
301 to 400 ....................... 8,000.00
Over 400 ............... 8,000 + 50 per each
additional bed
In the case of complex or unusual hospital
plans, the Bureau of Health Facility
Licensure will negotiate with the provider
an appropriate plan review fee at the
start of the review process based
on the best estimate of the review time
involved and the standard hourly review
rate.
B. Nursing Care Facilities and Small
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Health Care Facilities: ..... Number of Beds
Up to 16 ...................... 1,000.00
17 to 50 ......................... 2,250.00
51 to 100 ......................... 4,000.00
101 to 20 ...................... 5.000.00
C. New Residential Care Facilities
Number of Beds ..........................
Up to 16 .......................... 675.00
17 to 50 ......................... 1,500.00
51 to 100 ......................... 2,675.00
101 to 200 ........................ 3,350.00
D. Freestanding Ambulatory
Surgical Facilities: .............. 750.00 per
........................... operating room

E. Other Freestanding Ambulatory
Facilities including Birthing Centers,
Abortion Clinics, and similar facilities:
............................... 250.00 per
.............................. service unit
F. End Stage Renal Disease Facilities
............................... 100.00 per
.............................. serv ice unit
Each additional inspection required
(beyond the two covered by the fees
listed above) or each additional
inspection requested by the facility
shall cost $100.00 plus .27 cents
per mile, for travel to and
from the site by a Department
representative ................ 100.00 plus
............................... 27 per m ile
Plan Review and Inspection Fees
for Remodels of Licensed Facilities.
The plan review fee for remodeling
an area of a currently operating
licensed facility that does not involve
an addition of beds, operating room,
service units, or other clinic type
facilities:
A. Hospitals, Freestanding Surgery
Facilities: ......................... 16 per
...................... ........... sq.ft.

B. All others excluding Home
Health Agencies: ................... 14 per
. . , ..... ,... ... .... sq.ft.

C. Each required on-site
inspection: .................... 100.00 plus
............................... 27 per m ile
...................... ... .... traveled
Other Plan-Review Fee Policies
A. If an existing facility has
obtained an exemption from the
requirement to submit preliminary
and working drawings, the Department
will conduct a detailed on-site
inspection in lieu of the plan review.
The fee for this will be: .......... 100.00 plus
.............................. .27 per m ile
. . . . . . . . . . . . ........ traveled
B. A facility that uses plans

and specifications previously
reviewed and approved by the
Department will be charged 60
percent of the scheduled plan
review fee ...................... 60 percent
.. of scheduled fee
C. Thirty cents per square foot will

be charged for review of facility
additions or remodels that house spccil
equipment such as a CAT scanner oir
linear accelerator. ........... 30 per Sq. Ft.
D. If a project is terminated or
delayed during the plan review
process a fee based on services
rendered will be retained as follows:
1. Preliminary drawing review-25
percent of the total fee.

2. Working drawings and specifications
review-80 percent of the total fee.
If the project is delayed beyond
12 months from the date of the
State's last review the applicant
must re-submit plans and pay a new
plan review fee in order to renew
the review action. Depending on
the extent of the previous review
process, item [BI above may apply.
Other Fees
L.a. New Provider/Change in Ownership
Applications: A $500.00 fee will be
assessed for services rendered
providers seeking initial licensure
or change of ownership to cover
the cost of processing the application,
staff consultation, review

of facility policies, initial inspection,
etc. This fee will be due at the time of
application ......................... 500.00
b. Residential Care - Limited
Capacity/Change of Ownership
Applications: A $250.00 application
fee will be assessed for services
rendered to providers seeking
initial licensure or change of
ownership to cover the cost of
processing the application,
staff consultation and initial
inspection.
This fee will be due at the time
of application ....................... 250.00
2. If an application is terminated or
delayed during the application process
a fee based on services rendered will be
retained as follows:
a. Policy and Procedure Review-50
percent of the total fee ......... 50 percent of
........................... Scheduled Fee

b. Onsite inspections-90
................... percent of the total fee.
........................... 90 percent of

........................... Scheduled Fee
3. Health Care Facility Licensure
Rules. (Licensees receive one copy
of each newly published edition of
applicable Health Care Facility
Licensure Rules. Additional copies
of the rules will reflect the cost of
printing and mailing.) ............. Cost +
................................. m ailing

Bureau of Vital Records
Search and issuance of certified copy of
certificates of birth, 1905 to present:
Five years centered on the requested year 12.00
Each additional five years ............. 12.00
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Search of entire file from 1905 ......... 50.00
Duplicate copies requested with
initial search: ........................ 5.00
Commemorative heritage birth certificate 35.00
Search and issuance of certified copy of
certificates of death, fetal death,
acknowledgement of paternity, 1905
to present: Five years centered on the
requested year ...................... 9.00
Each additional five years ............. 9.00
Search of entire file from 1905 ......... 50.00
Certificate of divorce or application for
marriage license, 1978 to present: ....... 9.00
Amendments to correct information after
one year of event or court ordered changes
to vital records: ..................... 20.00
Preparation, registration, and issuance
of a certified copy of a delayed birth
certificate or a new birth
certificate after adoption, legitimation, or
adjudication of paternity: ............. 40.00
Copies of a "Sealed Record" by court order 20.00
Duplicate copies requested with
initial search: ........................ 5.00
Expedited Service ................... 10.00
Copies of, or information from, vital
statistics records requested in "furtherance
of a statistical or medical research program:"
1. If number of records requested is under
100, the fee per record is: .............. 9.00
2. If records requested exceeds 100:
a. If records are to be selected by
name, these fees apply: (1) per record if name,

date of event and place of event are provided
5.00 (2) per record if name and date of event
are provided ....................... 7.00
(3) per record if name only is provided .. 9.00
b. If records are to be selected by variablesoth-
er than name, these fees apply: (1) per record
for 1 variable ...................... 5.00
(2) per record for 2 variables .......... 7.00
(3) per record for 3 or more variables ... 9.00

Registration for inclusion in the Utah
Mutual Consent Voluntary

Adoption Registry ................. 25.00
Copies of Birth Parent(s) Non-Identifying
Health, Genetic, and Social Histories ... 10.00
Updating of Information in the Adoption
Registry or the Health, Genetic, and
Social Histories ...................... 2.00
Government Agencies - Requests for
certificate copies for official business
from federal governmental agencies shall
require the appropriate fee, except that
requests for Veterans' benefits shall
be honored without payment of the required
fee. State or local governmental agencies in
Utah may be provided certificate copies for
official purposes without payment of the
required fee, except the Department may
contract with those agencies requesting
large volumes of service.
Insufficient Information - If the information
supplied by the applicant is not sufficient
to enable the State or local registrar to
supply the record requested and the applicant,
after written request by State or local

registrar, does not furnish the necessary
information within 90 days of the date
of request, the registrar shall retain the fee.
Overpayment - Overpayment of the required
fee received by the State or local registrar
shall be retained by them, except any
overpayment shall be refunded upon written
request of the applicant within one year
or when such overpayment is in excess of $5.00.
Expedited Service - Requests are to be marked
EXPEDITE and the expedite fee of $10.00
enclosed along with the other fees.
A response will be sent as a facsimile
copy or mailed on the day the order is
received, or by the morning of the next
work day, provided that the requested
record and the application are complete
and in order.
Bureau of Health Data Analysis
Fees may be waived based on special need or
for initial data requests.
Health Data Plan/Statute/Rule
/Ambulatory Data Plan ....... Cost + Mailing
...................... Resource Documents
1. Hospital Financial and
Utilization Profile ........... Cost + Mailing
2. Medical Staff Specialty Profile Cost + Mailing
3. Hospital Effectiveness and
Efficiency of Select Surgical
Procedures ................. Cost + Mailing

4. Select Technology Intensive
Procedures ................. Cost + Mailing
5. 25 Most Frequently Performed
Inpatient Surgeries by DRG ... Cost + Mailing
6. Maternity Care ............ Cost-+ Mailing
7. Access to Hospitals by
Patient Demographics ........ Cost + Mailing
8. Insurance Coverage ........ Cost + Mailing
9. Behaviorally Based Preventable
Disease and Early Death: Charges
and Outcomes .............. Cost + Mailing
10. Environmental Disease: Charges
and Outcomes.............. Cost + Mailing
Special Documents
Fee may be waived based on special
circumstances, such as an
individual purchaser and non-commercial,
not-for-profit agency requests.
1. Technology Intensive Procedures (Select
Longitudinal Analysis) ................ 75.00
2. Organ Transplants ................. 65.00
3. Mental Disorders, Drug and Alcohol
Use Utilization and Charges by DRG ... 65.00
4. Patterns of Mental Health Practice
Adjusted Utilization Rates of Select
Mental Health Procedures ............. 50.00
5. Mental Health Primary Payer Summary
By Hospital Group ................... 50.00
6. Access Indicators by Geographic Area . 50.00
7. Patient Origin, Market Share, Payer Mix.
and Disease Prevalence ............... 75.00
8. Leading Causes of Inpatient Death:
Charges and Outcome ............... 125.00
9. Preventable Mortality Related to Smoking
Risk-Adjusted Charges and Outcomes. . 125.00
Electronic Data Release
1. Public Data Set (Complete) ......... 250.00
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2. Research Oriented Data Set........ 250.00
Financial Performance
Fees may be waived for initial request
by individual or organization.
1. Financial Analysis of Utah
Hospital industry 1986-1990 .......... 15.00

ITEM 223
To Department of Health -- Division

of Health Care Resources
From General Fund ................. 310,000
From Federal Funds ................. 100,000
Schedule of Programs:

Physician Loan Repayment
Program and Scholarship Fund .... 410,000

ITEM 224
To Department of Health - Division

of Health Care Resources
From General Fund ................. 200,000
Schedule of Programs:

Nursing Education Financial Assistance 200,000

ITEM 225
To Department of Health -

Division of Community Health
From General Fund ............... 4,106,400
From Federal Funds ................ 3,839,500
From Dedicated Credits .............. 326,600
From Revenue Transfers ............. 218,100
Schedule of Programs:

Director ....................... 1,256,700
HIV/AIDS Prevention/Control ...... 1,486,500
Chronic Disease Control ........... 1,995,100
Epidemiology .................... 2,137,900
Health Promotion and Risk Reduction 1,263,400
Environmental Health Services ...... 351,000

In accordance with Section 26-1-6, the fol-
lowing fees are approved for the services of
the Department of Health for FY 1994.

DIVISION OF COMMUNITY
HEALTH SERVICES

Bureau of Chronic Disease
Cardiovascular Disease/Hypertension Control:1
Class Manuals
Cooking Demonstration (per person) ...... 2.00
Cooking Demonstration Class (per person) 10.00
CPR Training Class ................... 10.00
Blood Pressure Standardization Class .... 10.00
Cholesterol Procedure Manual .......... 25.00
Early Start for a Healthy Heart Manual .. 25.00
Cardiovascular Health Education Class .... 7.00
Stress Management (per hour of instruction) 25.00
Relaxation Tape Only ................... 5.00
Family Cardiovascular Health

Education Class ................... 10.00
Standardization of Blood Pressure (manual)
Measurement Technique ................ 8.00
Protocol for Patient Counseling in Blood
Pressure Screening Clinics .............. 5.00
Cuisine Fit for Life (6 session series) ..... 90.00
iLimited topic series) .................. 20.00
Professional manual ICuisinel ........... 25.00
Family High Risk Teacher

Curriculum Guide ................. 15.00
Family High Risk Professional Manual ... 35.00
Total Cholesterol Testing (targeted audience) 7.00
"So You Have High Blood Cholesterol" booklet 1.50

"Eating to Lower Your High Blood
Cholesterol" booklet ................... 1.50

"Eat for Life, the Low Fat, Low Cholesterol
Way" booklet ........................... 50

Cholesterol Standardization Class
(per person) ......................... 75.00

Cholesterol Testing Proficiency Tests
(per year) .......................... 100.00

HDL 'resting .................... ..... 10.00
Total Lipid Profile (special audience onlyt . . 15.00
No fees are charged to local health
departments. However, private agencies
are charged for class materials,
film rentals and instructor services.
Film Rentals
All films or slide presentations ........... 10.00
Cancer Screening and Control Program
Maximum fee charged on program's
sliding fee schedule .................... 27.00
NOTE: The following cancer screening
fee schedule is based on 100 percent of the
federal poverty guidelines.

COMMUNITY HEALTH SERVICES
CANCER SCREENING PROGRAM

SLIDING FEE SCHEDULE, 1994
Fee $5.00 $10.00 $15.00 $19.00 $23.00 $27.00

Family
Size FAMILY ANNUAL INCOME

1 0 8,514
8,513 10,215

2 0 11,489
11,488 13,785

3 0 14,463
14.462 17,355

4 0 17,439
17,438 20,925

5 0 20,414
20,413 24,495

6 0 23,389
23,388 28,065

7 0 26,364
26,363 31,635

8 0 29,339
29.338 35,205

9 0 32,314
32,313 38,775

10 0 35,289
35,288 42,345

11 0 38,264
38.263 45,915

12 0 41,239
41,238 49,485

Each
Additional
Person 2,975 3.570

10,216
11,918
13,786
16,083
17,356
20,248
20,926
24,413
24,496
28,578
28,066
32,743
31,636
36,908
35,206
41,073
38,776
45,238
42,346
49.403
45,916
53,568
49.486
57.733

11,919
13,620
16,084
18,380
20,249
23,140
24,414
27,900
28,579
32,660
32,744
37,420
36,909
42,180
41,074
46,940
42.239
51,700
49,404
56,460
53,569
61,220
57,734
65.980

13,621
15,548
18,381
20,678
23,141
26,033
27,901
31,388
32,661
36,743
37,421
42,098
42,181
47,453
46,941
52,808
51.701
58,163
56,461
63,518
61,221
68.873
65,981
74.228

15,549
And Up
20,679

And Up
26,034

And Up
31,389

And Up
36,744

And Up
42,099

And Up
47,454

And Up
52,809

And Up
58,164

And Up
63,519

And Up
68,874

And Up
74,229

And Up

4.165 4.760 5.355 5.950
PENSIONS AND SOCIAL SECURITY ARE

INCLUDED AS ANNUAL INCOME
ANNUAL INCOME IS DEFINED AS

ANNUAL FAMILY INCOME
BREAST EXAM ONLY. 50', OF ABOVE RATE

IS5.00 min., rounded to the next dollar,
85.00 $5.00 $8.00 810.00 $12.00 $14.00
PAP AND PELVIC ONLY: 75 OF ABOVE RATE

$5.00 min.. rounded to the next dollar,
85.00 $8.00 $11.00 $14.00 S17.00 $20.00

Bureau of Health Promotion and Risk Reduction
Healthy Utah Program
Healthy Utah/Healthy Heart Workshop
Participant Fee per person .............. 40.00
Laboratory Analysis: serum cholesterol
plus high density lipoprotein (HDLI ....... 4.00
CDC Health Risk Computer Appraisal ..... 1.50
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Fitness Computer Profile ................ 1.50
Nutrition Computer Profile .............. 1.50
Bureau of HIV/AIDS Prevention and
Control Notification and post-test
counseling of patients involved
in an emergency medical services (EMS)
body fluid exposure.
1) Counseling of an individual with a ...... Cost

positive HIV antibody test .......... Recovery
2) a. Notification of an individual with a

negative HIV antibody test by phone. .. 6.00 or
b. Notification of an individual with a
negative HIV antibody test by
certified letter and phone ............. 10.00
Bureau of Epidemiology
Immunization Vaccines (see note below) Partial
.................................... C ost

......... Recovery
NOTE: 53A-11-305 Utah Code Annotated
authorizes the Department to recover
all or part of the cost of vaccines
by charging local health departments.

ITEM 226
To Department of Health - Division

of Family Health Services
From General Fund ................ 5,227,200
From Federal Funds ............... 38,441,400
From Dedicated Credits ....................

840,400
From Revenue Transfers ............ 1,988,700
Schedule of Programs:

Director ........................ 1,432,000
Maternal and Infant Health ........ 4,218,400
Child Health .................... 1,585,300
Special Health ................... 7,605,600
Communicative Disorders .......... 728,500
Dental Health .................... 317,400
Woman, Infant and Children ...... 30,610,500

It is the intent of the Legislature that the
Division of Family Health Services identify
those services for which charges can be es-
tablished that are consistent with those
charges in the private sector and that do not
compromise the Division's . mission of im-
proving public health. These services shall be
billed to both third-parties and clients, pro-
vided that clients . are billed according to a
-sliding fee schedule based on income, fami-
ly size and medical expenses. This fee sched-
ule shall be approved annually by the Legis-
lature.In accordance with Section 26-1-6, the
following fees are approved for the services of
the Department of Health for FY 1994.

FAMILY HEALTH SERVICES
SLIDING FEE SCHEDULE, 1994

MONTHLY INCOME RANGES
JANUARY 1993

CLIENT FINANCIAL
RESPONSIBILITY Or 20q 40') 60%

re OF FEDERAL
POVERTY
GUIDELINE

0r 133r 15(o' 185q
to to to

133", 1.50,; 18fi 225'4

10o

to
>2251

Family
Size

I

Federal
Poverty

Guideline ($)

568

MONTHLY INCOME (1)

0 756 852 1,051
755 851 1.050 1.277

2 766 0 1,020
1.019 1.149

3 964 0 1.283
1.282 1.446

4 • 1,163 0 1.547
1,546 1.744

5 1,361 0 1,811
1.810 2.041

6 1,559 0 2.076
2.074 2,339

1.278
And Up

1,724
And Up

2.170
And Up

2,617
And Up

3.063
And Up

2,340 2,885 3,509
2,884 3,508 And Up

7 1,758 0 2,338 2,637 3,252 3,955
2,337 2,636 3,251 3,954 And Up

8 1,956 0 2,602 2,935 3,619 4.402
2,601 2,934 3,618 4,401 And Up

Each
Additional 198 264 298 367 446

Note: The FHS fee schedule is based on offi-
cial poverty levels published in the Federal
Register Feb. 14, 1992, pp. 5455-5457. When
new poverty guidelines are published the fee
scale will be changed as required in federal
law, Title V of the Social Security Act, and in
accord with guidelines published by the De-
partment of Health and Human Services, Of-
rice of the Secretary.

DIVISION OF FAMILY HEALTH SERVICES
Office Visit, New Patient
Problem focused straightforward ....... 35.00
Expanded problem, straightforward .... 46.00
Detailed, low complexity .............. 68.00
Comprehensive Moderate complexity .... 91.00
Comprehensive high complexity ....... 114.00
Office Visit, Established Patient
Minimal Service or non-MD ........... 12.00
Problem focused straightforward ....... 32.00
Expanded problem, low complexity ...... 42.00
Detailed, moderate complexity ......... 54.00
Comprehensive high complexity ....... 82.00
Well Child Care
Init. Eval and Mgt., Inf. (<1 yr.) ........ 68.00
Per. Reeval, and Mgt., Inf. (<1 yr.) ...... 68.00
Per. Reeval, and Mgt., Child. (1-4) ...... 68.00
(1) Discontinued by American Medical
Association in Physicians Current
Procedural Terminology 1992.
Psychological
Developmental Test .................. 56.00
Diagnostic Exam (per hour) .......... 114.00
Psych Tests, Eval (per hour) .......... 114.00
Individual Psychotherapy, 20-30 minutes 58.00
Individual Psychotherapy, 45-50 minutes 114.00
Family Med Psychotherapy, w/o

30 minutes ........................ 42.00
Family Med Psychotherapy, Conjoint

30 minutes....................... 114.00
Psych Report (per hour) .............. 114.00
Environmental Intervention w/Agencies
Employers, etc ....................... 32.00
Environmental Intervention 15 minutes . 16.00
Physical and Occupational Therapy
Therapeutic Exercise (30 min.) ......... 42.00
Occupational Therapy (Training
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in ADL ( 30 min.) .................. 42.00
Office Visit ...................... 42.00
Same as Office visit above
Office Visit Check Out ............... 42.00
Speech
Brief Assessment .................... 34.00
Intermediate Assessment ............. 50.00
Comprehensive Assessment ........... 95.00
Basic Limited Assessment ............ 34.00
Basic Intermediate Assessment ........ 50.00
Comprehensive Assessment ........... 95.00
Audiology
Audiom., Pure Tone Screen ........... 27.00
Audiom., Pure Tone Threshold ......... 29.00
Audiom., Air and Bone ............... 35.00
Speech Audiom., Threshold ........... 25.00
Speech Audiom., Thr. and Disc ......... 35.00
Basic Comprehen., Audiometry ........ 63.00
Tympanometry .................... 15.00
Conditioning Play Audiom ............. 63.00
Central Auditory Function ............ 69.00
Brainstem Evoked Response ......... 231.00
Hearing Aid Exam, Monaural ......... 63.00
Hearing Aid Exam Binaural ........... 86.00
Ear Mold .......................... 35.00
Perinatal Care
Total Maternity Care, Vag. Del ....... 1,013.00
Total Maternity Care, C-Section ..... 1,133.00
High Risk Maternity, Vag. Del ....... 1,133.00
High Risk Maternity, C-Section ...... 1,133.00
Perinatal Care Coordination .......... 21.00
Diaphragm Fitting .................. 12.00
IUD Insertion ..................... 50.00
Risk Assessment (Low) ................ 7.00
Risk Assessment (High) ............... 7.00
Group Pre/Postnatal Education ......... 7.00
Nutritional Assess/Counseling .......... 7.00
Psychosocial Counseling .............. 21.00
Early Intervention
Individual Assessment (60 min.) ........ 50.00
Team Assessment .................. 150.00
Individual Therapy (60 min.) .......... 50.00
Group Therapy (60 min.) ............. 20.00
Home Intervention .................. 50.00
NOTE: In order to comply with intent
language passed by the 1992 Legislature,
this Schedule of Charges for the Division
of Family Health Services must be updated
regularly as part of the Division's continuing
implementation of a comprehensive accounts
receivable system. The charges for these
common procedures should be consistent
with the private sector. Since Family
Health Services must try to bill for
any procedure performed and since
potentially there is an unlimited
number of procedures, this list
contains, of necessity, only those
procedures for which Family Health
Services bills most commonly.
If new procedures are performed or
new charges established they will be
reflected in a public list of
charges published by the Division.

ITEM 227
To Department of Health - Medical Assistance
From General Fund .............. 103,086,200
From General Fund Restricted

Nursing Facility ............... 2.441.400
From Dedicated Credits ........... 11,401,900
From Federal Funds ............. 375,294,400
From Revenue Transfers ........... 15,867,300
Schedule of Programs:

Medicaid Base Program ......... 394,716.100
Medicaid Special Seeding ......... 9,604,100
Medicaid Mental Health ......... 38,542.100
Title XIX Funding for

Human Services .............. 61,870,000
Utah Medical Assistance Program .. 3,358,900

It is the intent of the Legislature that the
Department of Health request a federal fund
waiver to permit the Utah Medicaid Program
to apply a sliding co-payment based on a preg-
nant woman's countable assets of $5,000 or
greater, 20 percent for assets of $10,000, and
30 percent for assets of $20,000 or higher. The
co-payment percentage will be applied to the
total estimated cost to the utah Medicaid Pro-
gram for prenatal, delivery, and postpartum
costs for a normal delivery. The Department
of Health may waive the asset co-payment in
cases where it determines that social, medical
or other reasons, place the woman in the high
risk category. The Department shall report
its progress in obtaining the Medicaid waiver
to the Health Interim Committee.

ITEM 228
To Department of Health - Health Care Financing
From General Fund ................ 5,818,100
From General Fund Restricted

Nursing Facilities ................. 30,400
From Federal Funds .............. 17,323,400
From Dedicated Credits .............. 256,700
From Revenue Transfers ............ 7,463,300
Schedule of Programs:

Director's Office ................. 1,290,800
Financial Services ............... 3,877,600
Managed Health Care ............ 1,735,900
Information Systems ............. 2,221,100
Facility Review .................. 2,262,700
Coverage and Reimbursement ..... 1.031,100
Contracts ..................... 17,400,600
Utah Medical Assistance Program .. 1,072,100

It is the intent of the Legislature that the
Division of Health Care Finance shall imple-
ment cost containment measures to reduce
utilization in the Medicaid Program.

ITEM 229
To Department of Health - Internal Service Fund -

Data Processing
From Dedicated Credits ............ 2,136.500
Schedule of Programs:

Data Processing ................. 2.136,500
Approved FTE Positions - 37
Approved capital Outlay - $338,500
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DEPARTMENT OF PUBLIC SAFETY

ITEM 230
To Department of Public Safety -

Comprehensive Emergency Management
From the General Fund ............ $ 388,300
From Federal Funds ................ 3,197,300
Schedule of Programs:

Administration .................. 3,585,600

ITEM 231
To Department of Public Safety -

Commissioner's Office
From General Fund ................ 1,568,400
From Federal Funds ................. 100,000
From Dedicated Credits ............... 40,000
Schedule of Programs:

Commissioner's Office ............. 1,343,400
Fleet Management ................ 194,100
Community Crime Prevention ....... 170,900

It is the intent of the Legislature that all
monies seized or forfeited to the State as a re-
sult of drug or narcotic related activity
through the state or federal court process, be
deposited into a General Fund Restricted -
Drug Forfeiture Non-Lapsing Account.

The Department of Public Safety is autho-
rized to expend amounts not to exceed
$200,000 from seizures awarded by the state
court and $100,000 from the seizures
awarded by the federal court to aid in enforce-
ment efforts to combat drug trafficking.

Funds disbursed to other governmental en-
tities through existing contractual agree-
ments shall be exempt from this intent state-
ment.

An additional $250,000 from seizures
awarded by the State or Federal courts is to be
disbursed to local law enforcement agencies
at the discretion of the Department of Public
Safety to aid in efforts to combat drug traffick-
ing.

Funds seized and forfeited as a result of the
Salt Lake Airport Drug Program, not to ex-
ceed the Department expenditure to that pro-
gram, shall be exempt from the language of
this intent statement.

The Department shall provide the Appro-
priations Subcommittee for Transportation
and Public Safety a complete accounting ofex-
penditures and revenues fromthese funds as
part of the annual budget hearings.

Anticipated expenditures shall be limited to
the following:
Helicopter Operating Expense ...... 75,000
Joint Operations with National Guard 10,000
Computers for Intelligence Network . 25,000
Investigations Division Vehicles ..... 50,000
Specialized Training .............. 10,000
Computer Training and Travel ...... 10.000
Imprest Fund .................... 20,000
Extraordinary Investigations ....... 40,000
Specialized Equipment ............ 25.000
Emergency Response Team Expenses 20,000
Technical and Professional Services .. 15.000
Replace Body Armor .............. 25,000
Emergency Response Team Vehicle . 100,000

Replacement Engine for Helicopter .. 100,000
Crime Lab Equipment ............. 50,000
Narcotics Reward Fund ............ 5,000
Refurbish Skylane ................. 50000

It is the intent of the Legislature that re-
ceipts above $40,000 of reimbursable flight
time for the Department of Public Safety's air-
craft be deposited into a Dedicated Credit
Non-Lapsing Account to be used only to re-
place or repair aircraft engines.

ITEM 232
To Department of Public Safety -

Highway Patrol
From General Fund ............... 15,408,500
From Federal Funds .............. 504,800
From Transportation Fund .......... 5,155,300
From Dedicated Credits ............. 502,600
From Commerce Service Fund ......... 340,200
Schedule of Programs:
Administration ...................... 627,600

Field Operations ................ 16,026,500
Commercial Vehicle .............. 1,783,800
Safety Inspections .............. 461,000
Truck Inspection ................... 367,300
Protective Services ................. 773,800
Training ....................... 1,733,900
Federal Projects ................... 137,500
The following fees are approved

for the services of the Utah flighway
Patrol for FY 1994:

Station Approval and Set Up .......... 100.00
Annual Station License ............... 25.00
Station License Reinstatement ......... 25.00
Inspection Certification Fee

(valid three years) .................. 10.00
Inspector Reinstatement If Suspended ... 10.00
Inspector Reinstatement If Revoked ..... 25.00
Safety Inspection Manual ............. 10.00

ITEM 233
To Department of Public -

Safety Promotion
From General Fund .................. 121,500
From Dedicated Credits ................. 800
SchLeule of Programs:

Safe.y Promotion .................. 122,300

ITEM 234
To Department of Public Safety -

Investigative Services
From General Fund ................ 2,970,000
From Federal Funds ................. 806,500
From Dedicated Credits ............... 30,000
From Transfers ..................... 151,000
Schedule of Programs:

Narcoticsand Liquor Law Enforcement 3.066,100
Medicaid Fraud ................... 891,400

ITEM 235
To Department of Public Safety -

Perce Officers' Standards and Training
From General Fund .................. 300,000
From General Fund Restricted -

Public Safety Support Fund ........ 991,500
From Dedicated Credits .............. 195.900
Schedule of Programs:

Basic Training .................... 852.200
Regional Training .................. 635,200
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ITEM 236
7b Department of Public Safety -

Law Enforcement Services
From General Fund ................ 4,426,200
From General Fund Restricted -

Public Safety Support Fund ......... 172,400
From Dedicated Credits .............. 743,600
From Transfers ..................... 185,000
Schedule of Programs:

Regulatory Licensing .............. 151,300
Criminal Identification ............ 1,580,400
State Crime Lab .................. 802,100
Communications ................. 2,993,400

The following fees are approved for the services of
the Department of Public Safety for FY 1994:

Regulatory Licensing
Security Guard Company

Biennial original license ........... 500.00
Security Guard Company

Biennial renewal license ........... 300.00
Armed security guard

Biennial original license ............ 25.00
Armed security guard

Biennial renewal license ............ 10.00
Unarmed security guard

Annual original license ............. 15.00
Unarmed security guard

Annual renewal license .............. 2.50
Concealed weapons permit ............ 35.00

Biennial renewal license ............. 5.00
Detection deception (polygraph)

Annual original license ............. 25.00
Detection deception (polygraph)

Annual renewal license ............. 25.00
Detection deception (polygraph)

Annual intern license .............. 10.00
Burglar Alarm Company

Biennial original license ........... 100.00
Burglar Alarm Company

Biennial renewal license ........... 125.00
Alarm agent annual original license .... 20.00
Alarm agent annual renewal license ..... 5.00
Applicant criminal background check ... 10.00

ITEM 237
To Department of Public Safety -

Driver License
From Transportation Fund .......... 9,340,400
From Federal Fund .................. 17,000
Schedule of Programs:

Administration ................... 813,900
Driver Services .................. 5,351,400
Driver Records ................... 3,192,100
The following fees are approved for the services of

the Driver License Division for FY 1994:
Commercial driver school

Annual original license ............. 80.00
Commercial driver school

Annual renewal license ............. 50.00
Commercial driver school

Duplicate ......................... 5.00
Commercial driver school

Annual instructor license ........... 15.00
Commercial driver school

Annual instructor renewal license .... 10.00
Commercial driver school

Duplicate instructor ................. 3.00

Commercial Driver School Branch Office
Annual Original License ............. 20.00

Commercial Driver School Branch Office
Annual Renewal License ............ 20.00

Commercial Driver School
Reinstatement Fee ................ 25.00

Commercial Driver School Branch Office
Reinstatement Fee ................. 25.00

Commercial Driver School Instructor
Reinstatement Fee ................ 25.00

Driver License Records:
Motor vehicle records ................ 3.00

Certified Record (includes MVR)
first 15 pages ....................... 8.00
16 to 30 pages ..................... 13.00
31 to 45 pages ..................... 18.00
46 or more pages ................... 23.00

Copies:
Per se arrest ....................... 5.00
Refusal arrest ...................... 5.00
Officer's accident report .............. 5.00
Court conviction .................... 5.00

Any other record or letter maintained
by Driver's License Division ........... 5.00

Tape recording copy ................... 5.00

ITEM 238
To Department of Public Safety -

Highway Safety
From General Fund ................... 93,500
From Federal Funds ............... 1,259,600
Schedule of Programs:

Fatal Accident Reports ............. 38,900
In-House Grants .................. 996,700
Administration .................... 317,500

It is the intent of the Legislature that the
Division of Highway Safety may transfer fed-
eral funds from this item of appropriation to
any other item of appropriation.

ITEM 239
To Department of Public Safety -

State Fire Marshal
From General Fund .................. 678,100
From Dedicated Credits ............. 105,000
Schedule of Programs:

Fire Prevention and Investigation .... 688,100
Fire Fighter Training ................ 95,000

The following fees are approved for the services of
the State Fire Marshal Division for FY 1994:

Liquid Petroleum Gas License
Class I ............................ 300.00
Class II ........................... 300.00
Class III ........................... 70.00
Class IV ........................... 100.00
Branch Office ...................... 225.00

Liquid Petroleum Gas Certificate ........ 30.00
Liquid Petroleum Gas
Idispenser Operator Bi ................. 10.00
Duplicate ............................ 30.00

Examination ........................ 20.00
Re-examination ..................... 20.00
Five year examination ................ 20.00
Plan Reviews ............................

More than 5,000 gallons of Liquid
Petroleum Gas ..................... 90.00
5,000 water gallons or less
Liquid Petroleum Gas ............... 45.00
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Special inspections .................. 30.00

per hour
Portable Fire Extinguisher and
Automatic Fire suppression Systems

Licenses ........................ 200.00
Branch office licenses ............. 100.00
Certificate of registration ........... 30.00
Duplicate ........................ 30.00
License transfer .................. 50.00
Application for exemption .......... 100.00
Examinations ..................... 20.00
Re-examinations .................. 15.00
Five year examination .............. 20.00

ITEM 240
To Department of Public Safety

Information Management
From General Fund ................. 884,100
Schedule of Programs:

Information Management ........... 884,100

ITEM 241
To Utah National Guard
From General Fund ................ 2,317,400
From Federal Funds ................ 3,432,300
From Dedicated Credits ............... 72,500
Schedule of Programs:

Administration .................. 300,200
Armory Maintenance ............. 5,522,000

DEPARTMENT OF TRANSPORTATION

ITEM 242
To Department of Transportation -

Support Services
From the General Fund ........... $ 878,900
From Transportation Fund ......... 16,911,400
From Federal Funds ................ 1,242,300
From Dedicated Credits ............... 38,000
From Transportation Fund

Restricted Aeronautics ............ 15,800
From Commerce Service Fund ........ 759,800
From Lapsing Funds ................ 339,000
Schedule of Programs:

Administration ................. 17,302,600
Comptroller ..................... 1,669,800
Accounting System ................ 380,000
Internal Auditor .................. 379,100
Community Relations .............. 453,700

ITEM 243
To Department of Transportation -

Engineering Services
From General Fund ................. 170,000
From Transportation Fund ......... 10,746,300
From Federal Funds ................ 7,242,500
From Dedicated Credits .............. 798,500
Schedule of Programs:

Safety Operations ............... 3,205,400
Policy and Planning .............. 6,343,300
Preconstruction .................. 9,408,600

It is the intent of the Legislature that no
funds be expended from the budget of the De-
partment of Transportation for the planning
Jr" development of the proposed 1-15 Off-
Ramp at North Temple in Salt Lake City.

It is the intent of the Legislature that the
Department of Transportation initiate plan-

ning and design of the identified highway
project that connects 1-15 and Washington
Boulevard in the 2550/2700 North corridor,
provided the Wasatch Front Regional Council
prioritizes this item on its Transportation Po-
sition Improvement Program.

It is the intent of the Legislature that the
Department of Transportation continue to im-
plement the adjustment improvements in the
three urban districts and department head-
quarters in Salt Lake City as described in the
document, "Management and Operations Ad-
justment Plan", dated January 1992. It is also
the intent of the Legislature that the depart-
ment continue to evaluate and implement ad-
justment improvements consistent with the
initiatives contained in the above named doc-
ument, including those identified for con-
struction engineering and planning.

It is the intent of the Legislature that the
Department make a report to the interim leg-
islative conmittee, prior to the General 1994
Session, indicating the efficiencies and cost
reductions that have been achieved and those
thtt are anticipated as a result of implement-
ing these improvement actions.

It is also the intent of the Legislature that
the Department of Transportation, in con-
junction with these improvement initiatives,
be given authorization to adjust the assign-
ment of FTE positions between line items as
may be necessary in order to achieve the ob-
jectives of this plan. Such reassignments of
FTE positions will be included in the report to
the interim committee, and any transfer of
funding will be facilitated through a supple-
mental appropriations request in the 1994
Session. It is anticipated that the Depart-
ment will act as quickly as possible to reduce
the number of transition employees that are
adversely impacted by reorganization efforts.
Additional funding to address the transition
issue will also be considered through a supple-
mental appropriations request in the 1994
Session of the Legislature.

ITEM 244
To Department of Transportation -

District Management
From Transportation Fund .......... 9,066,200
From Federal Funds ............... 1,897,300
From Dedicated Credits .............. 706,300
Schedule of Programs:

District 1 ....................... 2,086,800
District 2 ....................... 3,375,700
District 3 ......................... 527,400
District 4 ......................... 558,100
District 5 ......................... 523,100
District 6 ....................... 1,871,700
Southern Region ................. 2,727,000

ITEM 245
To Department of Transportation -

Equipment Management
From Transportation Fund .......... 2,745,900
From Dedicated Credits ........... 12,077,000
Schedule of Programs:

Maintenance Planning .............. 745,900
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Equipment Purchases ............. 6,000,000
Shops .......................... 8,077,000

ITEM 246
To Department of Transportation -

Maintenance Management
From General Fund .................. 12,000
From Transportation Fund ......... 59,318,500
Schedule of Programs:

District 1 ...................... 10,435,800
District 2 ...................... 11,964,200
District 3 ....................... 7,726,300
District 4 ....................... 8,563,700
District 5 ....................... 7,879,600
District 6 ....................... 9,920,900
Seasonal Pools .................... 600,000
Lands and Buildings .............. 2,300,000

It is the intent of the Legislature that all
building requests exceeding $100,000 be sub-
mitted through the State Building Board, and
should appear as an appendage to the build-
ing program as submitted by the Board, to the
Legislature for consideration. It is further in-
tended that the funds appropriated for build-
ings are to remain in the Transportation Fund
until actual costs are incurred or when proj-
ects are let out for bid, at which time the Di-
rector of the Department of Transportation
may transfer funds to the Building Board.

Any and all collections or cash income from
the sale or salvage ofland and buildings are to
be lapsed to the Transportation Fund.

ITEM 247
To Department of Transportation -

Aeronautics
From Federal Funds .............. 10,000,000
From Dedicated Credits .............. 395,900
From Transportation Fund

Restricted Aeronautics .......... 6,746,900
Schedule of Programs:

Administration ................... 578,900
Airport Construction ............. 10,936,100
Civil Air Patrol .................... 50,000
Aid to Local Government .......... 5,062,500
Airplane Operations ............... 515,300

ITEM 248
To Department of Transportation -

B and C Road Fund
From Transportation Fund ........ 50,915,000
Schedule of Programs:

B and C Roads .................. 50,915,000

ITEM 249
To Department of Transportation -

Construction
From Transportation Fund ......... 62,718,000
From Federal Funds .............. 101,142,800
From Dedicated Credits ............. 1,050,000
Schedule of Programs:

Construction Management ........ 14,786,800
Federal Construction - New ....... 30,000,000
Rehabilitation/Preservation ...... 107,000,000
State Construction - New ......... 13,124,000

It is the intent of the Legislature that there
is appropriated to the Department of Trans-
portation from the Transportation Fund, not

otherwise appropriated, a sum sufficient, but
not more than the surplus of the Transporta-
tion Fund, to be used by the Department for
the construction, rehabilitation and preserva-
tion of State highways in Utah.

It is the intent of the Legislature that the
appropriation fund first, a maximum partici-
pation with the federal government for the
construction of federally designated high.
ways, as provided by law; next the rehabilita-
tion and preservation of State highways, as
provided by law, and last, the construction of
State highways, as funding permits.

It is also the intent of the Legislature that
the FTEs for the field crews may be adjusted
to accommodate the increase or decrease in
the Federal Construction Program. No por-
tion of the money appropriated by this item
shall be used either directly or indirectly to
enhance or increase the appropriation other-
wise made by this act to the Department of
Transportation for other purposes.

ITEM 250
To Department of Transportation -

Mineral Lease
From Mineral Lease ............... 8,764,800
Schedule of Programs:

Mineral Lease ................... 6,750,000
Payment in Lieu ................. 2,014,800

It is the intent of the Legislature that the
funds appropriated from the Federal Mineral
Lease Account be used for improvement or
reconstruction of roads not on the State Road
System that have been heavily impacted by
energy development. It is also the intent of
the Legislature that private industry engaged
in the developing of the State's natural re-
sources be encouraged to participate in the
construction of the roadway leading to their
facilities.

The funds appropriated for improvement or
reconstruction of energy impacted roads that
are not on the State Road System are non-
lapsing.

It is the intent of the Legislature that the
Department distribute all funds made avail-
able from the State Mineral Lease Account to
County Special Service Districts. The deter-
mination of amounts to be distributed to each
Special Service District will be based solely on
information provided by the United States
Department of the Interior, Minerals Man-
agement Service. The only exception to using
or adjusting Minerals Management Service
data will be by unanimous written agreement
between all Special Service Districts involved
with the mineral lease allocation.

ITEM 251
To Department of Transportation -

Safe Sidewalk Construction
From Transportation Fund ........... 500,000
Schedule of Programs:

Safe Sidewalk Construction ........ 500,000
It is the intent of the Legislature that the

funds appropriated from the Transportation
Fund for pedestrian safety projects be used
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specifically to correct pedestrian hazards on
State highways.

It is also the intent of the Legislature that
local authorities be encouraged to participate
in the construction of pedestrian safety de-
vices. The appropriated funds are to be used
according to the criteria set forth in Section
27-14-5, Utah Code Annotated 1953. The
funds appropriated for sidewalk construction
are non-lapsing.

if local governments cannot use their allo-
cation of Sidewalk Safety Funds in two years,
these funds will then be available for other
governmental entities which are prepared to
use the resources.

It is the intent of the Legislature that local
participation in the Sidewalk Construction
Program be on a 75 percent State- 25 percent
local match basis.

Section 2. This act shall take effect July 1, 1993.
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CHAPTER 296

H. B. No. 441
Passed March 3, 1993

Approved March 23, 1993
Effective May 3, 1993

SALES TAX EXEMPTION - SUNSET
REAUTHORIZATION

By John L. Valentine

AN ACT RELATING TO REVENUE AND TAX-
ATION; EXTENDING THE SUNSET DATE
FOR THE SALES AND USE TAX EXEMP-
TION FOR SALES AND LEASES OF CER-
TAIN EQUIPMENT PURCHASED BY QUAL-
IFYING STEEL MILLS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
59-12-104, AS LAST AMENDED BY CHAPTERS

66 AND 298, LAWS OF UTAH 1992

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 59-12-104, Utah Code Annotated 1953,
as last amended by Chapters 66 and 298, Laws of
Utah 1992, is amended to read:

59-12-104. Exemptions.

The following sales and uses are exempt from the
taxes imposed by this chapter:

(1) sales of motor fuels and special fuels subject to
a Utah state excise tax under Title 59, Chapter 13,
Motor and Special Fuel Tax Act;

(2) sales to the state, its institutions, and its politi-
cal subdivisions;

(3) sales of food, beverage, and dairy products
from vending machines in which the proceeds of
each sale do not exceed $1 if the vendor or operator
of the vending machine reports an amount equal to
120% of the cost of items as goods consumed;

(4) sales of food, beverage, dairy products, similar
confections, and related services to commercial air-
line carriers for in-flight consumption;

(5) sales of parts and equipment installed in air-
craft operated by common carriers in interstate or
foreign commerce;

(6) sales ofcommercials, motion picture films, pre-
recorded audio program tapes or records, and prere-
corded video tapes by a producer, distributor, or stu-
dio to a motion picture exhibitor, distributor, or
commercial television or radio broadcaster;

(7) sal, s made through coin-operated laundry
machines, coin-operated dry cleaning machines, or
coin-operated car washes:

(8) sales made to orby religious or charitable insti-
tutions in the conduct of their regular religious or
charitable functions and activities and, after July 1,
1993, if the requirements of Section 59-12-104.1
are fulfilled;

(9) sales of vehicles of a type required to be regis-
tered under the motor vehicle laws of this state
which are made to bona fide nonresidents of this
state and are not afterwards registered or used in
this state except as necessary to transport them to
the borders of this state;

(10) sales of medicine;

(11) sales or use of property, m-,terials, or services
used in the construction of or incorporated in pollu-
tion control facilities allowed by Sections 19-2-123
through 19-2-127;

(12) sales or use of property which the state is pro-
hibited from taxing under the Constitution or laws
of the United States or under the laws of this state;

(13) sales of meals served by:

(a) public elementary and secondary schools;

(b) churches, charitable institutions, and institu-
tions of higher education, if the meals are not avail-
able to the general public; and

(c) inpatient meals provided at medical or nursing
facilities;

(14) isolated or occasional sales by persons not
regularly engaged in business, except the sale of ve-
hicles or vessels required to be titled or registered
under the laws of this state;

(15) sales or leases of machinery and equipment
purchased or leased by a manufacturer for use in
new or expanding operations (excluding normal op-
erating replacements, which includes replacement
machinery and equipment even though they may
increase plant production or capacity, as deter-
mined by the commission) in any manufacturing fa-
cilityin Utah. Manufacturing facility means an es-
tablishment described in SIC Codes 2000 to 3999 of
the 1987 Standard Industrial Classification Manu-
al, of the federal Executive Office of the President,
Office of Management and Budget. For purposes of
this subsection, the commission shall by rule define
"new or expanding operations" and "establish-
ment." By October 1, 1991, and every five years
thereafter, the commission shall review this exemp-
tion and make recommendations to the Revenue
and Taxation Interim Committee concerning
whether the exemption should be continued, modi-
fied, or repealed. In its report to the Revenue and
Taxation Interim Committee, the tax commission
review shall include at least:

fa) the cost of the exemption;

(b) the purpose and effectiveness of the exemp-
tion; and

(c) the benefits of the exemption to the state;

(16 sales of tooling, special tooling, support
equipment, and special test equipment u:sd or con-
sumed exclusively in the performance of any aero-
space or electronics industry contract with the
United States government or any subcontract un-
der that contract, but only if, under the terms of that
contract or subcontract, title to the tooling and
equipment is vested in the United States govern-
ment as evidenced by a government identification
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tag placed on the tooling and equipment or by listing
on a government-approved property record if a tag
is impractical;

(17) intrastate movements of freight and express
or street railway fares;

(18) sales of newspapers or newspaper subscrip-
tions;

(19) tangible personal property, other than
money, traded in as full or part payment of the pur-
chase price, except that for purposes of calculating
sales or use tax upon vehicles not sold by a vehicle
dealer, trade-ins are limited to other vehicles only,
and the tax is based upon the then existing fair mar-
ket value ofthe vehicle being sold and the vehicle be-
ing traded in, as determined by the commission;

(20) sprays and insecticides used to control in-
sects, diseases, and weeds for commercial produc-
tion of fruits, vegetables, feeds, seeds, and animal
products;

(21) sales of tangible personal property used or
consumed primarily and directly in farming opera-
tions, including sales of irrigation equipment and
supplies used for agricultural production purposes,
whether or not they become part of real estate and
whether or not installed by farmer, contractor, or
subcontractor, but not sales of:

(a) machinery, equipment, materials, and sup-
plies used in a manner that is incidental to farming,
such as hand tools with a unit purchase price not in
excess of $100, and maintenance and janitorial
equipment and supplies;

(b) tangible personal prope,ty used in any activi-
ties other than farming, such as office equipment
and supplies, equipment and supplies used in sales
or distribution of farm products, in research, or in
transportation; or

(c) any vehicle required to be registered by the
laws of this state, without regard to the use to which
the vehicle is put;

(22) seasonal sales of crops, seedling plants, or
garden, farm, or other agricultural produce if sold
by the producer;

(23) purchases of food made with food stamps;

(24) any container, label, shipping case, or, in the
case of meat or meat products, any casing;

(25) property stored in the state for resale;

(26) property brought into the state by a nonresi-
dent for his or her own personal use or enjoyment
while within the state, except property purchased
for use in Utah by a nonresident living and working
in Utah at the time of purchase:

(27) property purchased for resale in this state, in
the regular course of business, either in its original
form or as an ingredient or component part of a
manufactured or compounded product;

(28) property upon which a sales or use tax was
paid to some other state, or one of its subdivisions,
except that the state shall be paid any difference be-

tween the tax paid and the tax imposed by this part
and Part 2, and no adjustment is allowed if the tax
paid was greater than the tax imposed by this part
and Part 2;

(29) any sale of a service described in Subsections
59-12-103 (1)(b), (c), and (d) to a person for use in
compounding a service taxable under the subsec-
tions;

(30) purchases of food made under the WIC pro-
gram of the United States Department of Agricul-
ture;

(31) sales or leases made after July 1, 1987, and
before June 30, [9941 1996, of rolls, rollers, refrac-
tory brick, electric motors, and other replacement
parts used in the furnaces, mills, and ovens ofa steel
mill described in SIC Code 3312 of the 1987 Stan-
dard Industrial Classification Manual, of the feder-
al Executive Office of the President, Office of Man-
agement and Budget, but only if the steel mill was a
nonproducing Utah facility purchased and re-
opened for the production of steel;

(32) sales of boats of a type required to be regis-
tered under Title 73, Chapter 18, State Boating Act,
boat trailers, and outboard motors which are made
to bona fide nonresidents of this state and are not
thereafter registered or used in this state except as
necessary to transport them to the borders of this
state;

(33) sales of tangible personal property to persons
within this state that is subsequently shipped out-
side the state and incorporated pursuant to contract
into and becomes a part of real property located out-
side of this state, except to the extent that the other
state or political entity imposes a sales, use, gross
receipts, or other similar transaction excise tax on it
against which the other state or political entity al-
lows a credit for taxes imposed by this chapter;

(34) sales of aircraft manufactured in Utah if sold
for delivery and use outside Utah where a sales or
use tax is not imposed, even if the title is passed in
Utah; and

(35) until July 1,1999, amounts paid for purchase
of telephone service for purposes of providing tele-
phone service.
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DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSING

ACT AMENDMENTS

By Lyle W. Hillyard
Paul T. Fordham

AN ACT RELATING TO OCCUPATIONAL
AND PROFESSIONAL LICENSING; CLARI-
FYING PROVISIONS RELATING TO
PRESIDING OFFICERS IN ADJUDICA-
TIVE PROCEEDINGS; STANDARDIZING
DEFINITIONS OF UNLAWFUL AND UN-
PROFESSIONAL CONDUCT;, REVISING
PROVISIONS REGARDING TEMPORARY
LICENSURE, EXEMPTION FROM LICEN-
SURE, AND RENEWAL OF LICENSURE;
IDENTIFYING GROUNDS FOR DENIAL OF
LICENSE AND RELATED DISCIPLINARY
PROCEEDINGS; STANDARDIZING PROVI-
SIONS WHICH ESTABLISH BOARDS,
APPOINT BOARD MEMBERS, AND DE-
FINE BOARD DUTIES AND RESPON-
SIBILITIES; REVISING THE COMPOSI-
TION AND JURISDICTION OF SPECIAL
APPEALS BOARDS; PROVIDING FOR AN
AGGRIEVED INDIVIDUAL TO JUDICIAL-
LY APPEAL AN ADVERSE DECISION OF A
SPECIAL APPEALS BOARD; ESTABLISH-
ING PROCEDURES FOR HANDLING
LICENSE APPLICATIONS; ESTABLISH-
ING GUIDELINES FOR ISSUING INAC-
TIVE AND RESTRICTED LICENSES; PRO-
VIDING PROCEDURES FOR THE VOLUN-
TARY SURRENDER OF LICENSURE; MAK-
ING TECHNICAL CORRECTIONS; PRO-
VIDING A COORDINATING CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
8-4-5, AS LAST AMENDED BY CHAPTER 93,

LAWS OF UTAH 1990
8-4-8, AS REPEALED AND REENACTED BY

CHAPTER 258, LAWS OF UTAH 1989
26-21A-203, AS ENACTED BY CHAPTER 126,

LAWS OF UTAH 1991
26-28-2, AS REPEALED AND REENACTED BY

CHAPTER 131, LAWS OF UTAH 1990
58-3-2, AS LAST AMENDED BY CHAPTER 225,

LAWS OF UTAH 1989
58-3-3, AS ENACTED BY CHAPTER 42, LAWS

OF UTAH 1986
58-3-4, AS ENACTED BY CHAPTER 42, LAWS

OF UTAH 1986
58-3-10, AS ENACTED BY CHAPTER 42, LAWS

OF UTAH 1986
58-5-1. AS LAST AMENDED BY CHAPTER 194,

LAWS OF UTAH 1986
58-5-8, AS LAST AMENDED BY CHAPTER 225,

LAWS OF UTAH 1989

58-5-11, AS ENACTED BY CHAPTER 4, LAWS
OF UTAH 1985

58-5-14, AS ENACTED BY CHAPTER 4. LAWS
OF UTAH 1985

58-7-1.1, AS ENACTED BY CHAPTER 50, LAWS
OF UTAH 1985

58-7-1.5, AS LASTAMENDED BY CHAPTER 214,
LAWS OF UTAH 1988

58-7-2, AS LAST AMENDED BY CHAPTERS 50
AND 187, LAWS OF UTAH 1985

58-7-7, AS LAST AMENDED BY CHAPTER 225,
LAWS OF UTAH 1989

58-9-2, AS REPEALED AND REENACTED BY
CHAPTER 250, LAWS OF UTAH 1991

58-9-3, AS REPEALED AND REENACTED BY
CHAPTER 250, LAWS OF UTAH 1991

58-11-2, AS LAST AMENDED BY CHAPTER 88,
LAWS OF UTAH 1988

58-11-3, AS LAST AMENDED BY CHAPTER 88,
LAWS OF UTAH 1988

58-11-12, AS LAST AMENDED BY CHAPTER 88,
LAWS OF UTAH 1988

58-12-2, AS LAST AMENDED BY CHAPTER 225,
LAWS OF UTAH 1989

58-12-28, AS LAST AMENDED BY CHAPTER
225, LAWS OF UTAH 1989

58-12-30, AS LAST AMENDED BY CHAPTER 92,
LAWS OF UTAH 1987

58-12-35, AS LAST AMENDED BY CHAPTERS
92 AND 214, LAWS OF UTAH 1987

58-12-41, AS LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1981

58-12-43, AS LAST AMENDED BY CHAPTER
240, LAWS OF UTAH 1992

58-12-51.6, AS LAST AMENDED BY CHAPTER
237, LAWS OF UTAH 1991

58-12-52, AS LAST AMENDED BY CHAPTER
125, LAWS OF UTAH 1988

58-12-55, AS LAST AMENDED BY CHAPTERS
72 AND 125, LAWS OF UTAH 1988

58-12-58, AS LAST AMENDED BY CHAPTER
187, LAWS OF UTAH 1985

58-12-60, AS LAST AMENDED BY CHAPTER 30,
LAWS OF UTAH 1992

58-12-66, AS ENACTED BY CHAPTER 12, LAWS
OF UTAH 1983

58-12-67, AS ENACTED BY CHAPTER 12, LAWS
OF UTAH 1983

58-12-69, AS ENACTED BY CHAPTER 12, LAWS
OF UTAH 1983

58-12-71, AS ENACTED BY CHAPTER 213,
LAWS OF UTAH 1990

58-12-72, AS ENACTED BY CHAPTER 213,
LAWS OF UTAH 1990

58-12-73, AS ENACTED BY CHAPTER 213,
LAWS OF UTAH 1990

58-15-2, AS ENACTED BY CHAPTER 49. LAWS
OF UTAH 1985

58-15-4, AS LAST AMENDED BY CHAPTER 225.
LAWS OF UTAH 1989

58-15-11, AS ENACTED BY CHAPTER 49. L\VS
OF UTAH 1985

58-16A-102, AS ENACTED BY CHAPTER 287.
LAWS OF UTAH 1991

58-16A-103, AS ENACTED BY CHAPTER 287,
LAWS OF UTAH 1991
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58-16A-105, AS ENACTED BY CHAPTER 287,
LAWS OF UTAH 1991

58-16A-106, AS ENACTED BY CHAPTER 287,
LAWS OF UTAH 1991

58-16A-111, AS ENACTED BY CHAPTER 287,
LAWS OF UTAH 1991

58-17-2, AS LAST AMENDED BY CHAPTER 252,
LAWS OF UTAH 1990

58-17-3, AS LAST AMENDED BY CHAPTER 124,
LAWS OF UTAH 1988

58-17-6, AS LAST AMENDED BY CHAPTER 124,
LAWS OF UTAH 1988

58-17-7, AS LAST AMENDED BY CHAPTER 252,
LAWS OF UTAH 1990

58-17-15, AS LAST AMENDED BY CHAPTER
252, LAWS OF UTAH 1990

58-17-18, AS LAST AMENDED BY CHAPTER
252, LAWS OF UTAH 1990

58-20-1, AS LAST AMENDED BY CHAPTER 28,
LAWS OF UTAH 1986

58-20-3, AS LAST AMENDED BY CHAPTER 225,
LAWS OF UTAH 1989

58-22-2, AS REPEALED AND REENACTED BY
CHAPTER 183, LAWS OF UTAH 1992

58-22-3, AS REPEALED AND REENACTED BY
CHAPTER 183, LAWS OF UTAH 1992

58-24A-102, AS LAST AMENDED BY CHAPTER
30, LAWS OF UTAH 1992

58-24A-108, AS ENACTED BY CHAPTER 237,
LAWS OF UTAH 1991

58-24A-110, AS LAST AMENDED BY CHAPTER
30, LAWS OF UTAH 1992

58-25A-2,AS ENACTED BY CHAPTER 42, LAWS
OF UTAH 1989

58-25A-3, AS ENACTED BY CHAPTER 42, LAWS
OF UTAH 1989

58-25A-6, AS ENACTED BY CHAPTER 42, LAWS
OF UTAH 1989

58-25A-9,AS ENACTED BY CHAPTER 42, LAWS
OF UTAH 1989

58-26-2, AS REPEALED AND REENACTED BY
CHAPTER 242, LAWS OF UTAH 1990

58-26-3, AS REPEALED AND REENACTED BY
CHAPTER 242, LAWS OF UTAH 1990

58-26-7, AS REPEALED AND REENACTED BY
CHAPTER 242, LAWS OF UTAH 1990

58-26-8, AS REPEALED AND REENACTED BY
CHAPTER 242, LAWS OF UTAH 1990

58-26-9, AS REPEALED AND REENACTED BY
CHAPTER 242, LAWS OF UTAH 1990

58-26-11, AS REPEALED AND REENACTED BY
CHAPTER 242, LAWS OF UTAH 1990

58-26-13, AS REPEALED AND REENACTED BY
CHAPTER 242, LAWS OF UTAH 1990

58-28-2, AS LAST AMENDED BY CHAPTER 180,
LAWS OF UTAH 1992

58-28-5, AS ENACTED BY CHAPTER 3, LAWS
OF UTAH 1985

58-28-8. AS LAST AMENDED BY CHAPTER 180,
LAWS OF UTAH 1992

58-31-2. AS ENACTED BY CHAPTER 82, LAWS
OF UTAH 1992

58-31-3, AS REPEALED AND REENACTED BY
CHAPTER 82, LAWS OF UTAH 1992

58-31-4, AS REPEALED AND REENACTED BY
CHAPTER 82, LAWS OF UTAH 1992

58-31-5, AS REPEALED AND REENACTED BY
CHAPTER 82, LAWS OF UTAH 1992

58-31-10, AS REPEALED AND REENACTED BY
CHAPTER 82, LAWS OF UTAH 1992

58-31-11, AS REPEALED AND REENACTED BY
CHAPTER 82, LAWS OF UTAH 1992

58-31-13, AS REPEALED AND REENACTED BY
CHAPTER 82, LAWS OF UTAH 1992

58-31-15, AS REPEALED AND REENACTED BY
CHAPTER 82, LAWS OF UTAH 1992

58-31-17, AS ENACTED BY CHAPTER 82, LAWS
OF UTAH 1992

58-35-2, AS REPEALED AND REENACTED BY
CHAPTER 240, LAWS OF UTAH 1992

58-35-3, AS REPEALED AND REENACTED BY
CHAPTER 240, LAWS OF UTAH 1992

58-35-7, AS REPEALED AND REENACTED BY
CHAPTER 240, LAWS OF UTAH 1992

58-37C-3, AS REPEALED AND REENACTED BY
CHAPTER 155, LAWS OF UTAH 1992

58-37C-4, AS REPEALED AND REENACTED BY
CHAPTER 155, LAWS OF UTAH 1992

58-39-3, AS LAST AMENDED BY CHAPTER 28,
LAWS OF UTAH 1987

58-39-5, AS LAST AMENDED BY CHAPTER 28,
LAWS OF UTAH 1987

58-39-6, AS LAST AMENDED BY CHAPTER 28,
LAWS OF UTAH 1987

58-39-7, AS ENACTED BY CHAPTER 31, LAWS
OF UTAH 1981

58-39-7.5, AS ENACTED BY CHAPTER 31, LAWS
OF UTAH 1981

58-39A-2, AS ENACTED BY CHAPTER 279,
LAWS OF UTAH 1991

58-39A-3, AS ENACTED BY CHAPTER 279,
LAWS OF UTAH 1991

58-40-2, AS ENACTED BY CHAPTER 108, LAWS
OF UTAH 1992

58-40-4, AS REPEALED AND REENACTED BY
CHAPTER 108, LAWS OF UTAH 1992

58-41-2, AS LASTAMENDED BYCHAPTER207,
LAWS OF UTAH 1989

58-41-4, AS LAST AMENDED BY CHAPTER 207,
LAWS OF UTAH 1989

58-41-6, AS LAST AMENDED BY CHAPTER 207,
LAWS OF UTAH 1989

58-41-8, AS LAST AMENDED BY CHAPTER 207,
LAWS OF UTAH 1989

58-42-3, AS ENACTED BY CHAPTER 218, LAWS
OF UTAH 1985

58-42-5, AS LAST AMENDED BY CHAPTER 218,
LAWS OF UTAH 1985

58-42-6, AS LAST AMENDED BY CHAPTER 218,
LAWS OF UTAH 1985

58-42-13, AS LAST AMENDED BY CHAPTER
225, LAWS OF UTAH 1989

58-42-14, AS LAST AMENDED BY CHAPTER
218, LAWS OF UTAH 1985

58-44-4, AS LAST AMENDED BY CHAPTER 187,
LAWS OF UTAH 1985

58-44-5, AS ENACTED BY CHAPTER 21, LAWS
OF UTAH 1979

58-44-7, AS LAST AMENDED BY CHAPTER 225,
LAWS OF UTAH 1989

58-46-2,AS LAST AMENDED BY CHAPTER 187,
LAWS OF UTAH 1985
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58-46-3, AS LAST AMENDED BY CHAPTER 187,

LAWS OF UTAH 1985
58-46-4, AS LAST AMENDED BY CHAPTER 225,

LAWS OF UTAH 1989
58-46-5, AS LAST AMENDED BY CHAPTER 187,

LAWS OF UTAH 1985
58-46-10, AS ENACTED BY CHAPTER 22, LAWS

OF UTAH 1979
58-47A-2, AS ENACTED BY CHAPTER 193,

LAWS OF UTAH 1990
58-47A-3, AS ENACTED BY CHAPTER 193,

LAWS OF UTAH 1990
58-47A-9, AS ENACTED BY CHAPTER 193,

LAWS OF UTAH 1990
58-49-2, AS ENACTED BY CHAPTER 192, LAWS

OF UTAH 1986
58-50-2, AS LAST AMENDED BY CHAPTERS

120 AND 206, LAWS OF UTAH 1991
58-50-3, AS LAST AMENDED BY CHAPTER 120,

LAWS OF UTAH 1991
58-50-4, AS LAST AMENDED BY CHAPTERS

120 AND 206, LAWS OF UTAH 1991
58-53-2, AS ENACTED BY CHAPTER 141, LAWS

OF UTAH 1988
58-53-4, AS LAST AMENDED BY CHAPTER 18,

LAWS OF UTAH 1989
58-53-8, AS ENACTED BY CHAPTER 141, LAWS

OF UTAH 1988
58-54-2, AS LAST AMENDED BY CHAPTER 199,

LAWS OF UTAH 1991
58-54-3,ASLASTAMENDED BYCHAPTERS 112

AND 199, LAWS OF UTAH 1991
58-54-4, AS LAST AMENDED BY CHAPTER 181,

LAWS OF UTAH 1992
58-55-2, AS LAST AMENDED BY CHAPTER 303,

LAWS OF UTAH 1992
58-55-3, AS LAST AMENDED BY CHAPTER 303,

LAWS OF UTAH 1992
58-55-4, AS LAST AMENDED BY CHAPTER 303,

LAWS OF UTAH 1992
58-55-5, AS LAST AMENDED BY CHAPTER 303,

LAWS OF UTAH 1992
58-55-6, AS LAST AMENDED BY CHAPTER 303,

LAWS OF UTAH 1992
58-55-12, AS REPEALED AND REENACTED BY

CHAPTER 303, LAWS OF UTAH 1992
58-55-19, AS LAST AMENDED BY CHAPTER

303, LAWS OF UTAH 1992
58-56-3, AS LAST AMENDED BY CHAPTER 293,

LAWS OF UTAH 1990
58-57-2, AS ENACTED BY CHAPTER 208, LAWS

OF UTAH 1990
58-57-3, AS ENACTED BY CHAPTER 208, LAWS

OF UTAH 1990
58-57-4, AS ENACTED BY CHAPTER 208, LAWS

OF UTAH 1990
58-57-7, AS ENACTED BY CHAPTER 208, LAWS

OF UTAH 1990
58-58-2, AS ENACTED BY CHAPTER 261. LAWS

OF UTAH 1991
58-58-3. AS ENACTED BY CHAPTER 261, LAWS

OF UTAH 1991
58-58-4. AS ENACTED BY CHAPTER 261, LAWS

OF UTAH 1991

ENACTS:
58-1-107, UTAH CODE ANNOTATED 1953

58-1-108, UTAH CODE ANNOTATED 1953
58-1-109, UTAH CODE ANNOTATED 1953
58-1-304, UTAH CODE ANNOTATED 1953
58-1-305, UTAH CODE ANNOTATED 1953
58-1-306, UTAH CODE ANNOTATED 1953
58-1-307, UTAH CODE ANNOTATED 1953
58-1-309, UTAH CODE ANNOTATED 1953
58-1-401, UTAH CODE ANNOTATED 1953
58-1-402, UTAH CODE ANNOTATED 1953
58-1-501, UTAH CODE ANNOTATED 1953
58-1-502, UTAH CODE ANNOTATED 1953
58-3-5.5, UTAH CODE ANNOTATED 1953
58-3-8.5, UTAH CODE ANNOTATED 1953
58-3-10.5, UTAH CODE ANNOTATED 1953
58-5-2.5, UTAH CODE ANNOTATED 1953
58-7-7.5, UTAH CODE ANNOTATED 1953
58-7-18, UTAH CODE ANNOTATED 1953
58-11-5.5, UTAH CODE ANNOTATED 1953
58-12-2.5, UTAH CODE ANNOTATED 1953
58-12-5.5, UTAH CODE ANNOTATED 1953
58-12-7.5, UTAH CODE ANNOTATED 1953
58-12-22.1, UTAH CODE ANNOTATED 1953
58-12-33.5, UTAH CODE ANNOTATED 1953
58-12-36.5, UTAH CODE ANNOTATED 1953
58-12-51.2, UTAH CODE ANNOTATED 1953
58-12-51.12, UTAH CODE ANNOTATED 1953
58-12-62.5, UTAH CODE ANNOTATED 1953
58-12-67.5, UTAH CODE ANNOTATED 1953
58-12-78.5, UTAH CODE ANNOTATED 1953
58-12-79, UTAH CODE ANNOTATED 1953
58-15-4.5, UTAH CODE ANNOTATED 1953
58-15-12, UTAH CODE ANNOTATED 1953
58-16A-110.5, UTAH CODE ANNOTATED 1953
58-17-7.5, UTAH CODE ANNOTATED 1953
58-17-8.5, UTAH CODE ANNOTATED 1953
58-20-3.5, UTAH CODE ANNOTATED 1953
58-20-7, UTAH CODE ANNOTATED 1953
58-22-4.5, UTAH CODE ANNOTATED 1953
58-22-8.5, UTAH CODE ANNOTATED 1953
58-25A-3.5, UTAH CODE ANNOTATED 1953
58-28-6.5, UTAH CODE ANNOTATED 1953
58-28-7.5, UTAH CODE ANNOTATED 1953
58-31-6.5, UTAH CODE ANNOTATED 1953
58-31-13.5, UTAH CODE ANNOTATED 1953
58-39-3.5, UTAH CODE ANNOTATED 1953
58-39-6.5, UTAH CODE ANNOTATED 1953
58-39A-5.5, UTAH CODE ANNOTATED 1953
58-42-13.5, UTAH CODE ANNOTATED 1953
58-46-3.5, UTAH CODE ANNOTATED 1953
58-46-4.5, UTAH CODE ANNOTATED 1953
58-49-11, UTAH CODE ANNOTATED 1953
58-50-10, UTAH CODE ANNOTATED 1953
58-53-9, UTAH CODE ANNOTATED 1953
58-54-4.5, UTAH CODE ANNOTATED 1953
M' -55-5.5, UTAH CODE ANNOTATED 1953

REPEALS AND REENACTS:
58-3-7, AS ENACTED BY CHAPTER 42, LAWS

OF UTAH 1986
58-f'7, AS ENACTED BY CHAPTER 4. LAWS OF

UTAH 1985
58-7-5, AS LAST AMENDED BY CHAPTER 50.

LAWS OF UTAH 1985
58-7-17, AS LAST AMENDED BY CHAPTER 225,

LAWS OF UTAH 1989
58-9-4, AS REPEALED AND REENACTED BY

CHAPTER 250, LAWS OF UTAH 1991
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58-9-5, AS REPEALED AND REENACTED BY

CHAPTER 2'50, LAWS OF UTAH 1991
58-9-7, AS REPEALED AND REENACTED BY

CHAPTER 250, LAWS OF UTAH 1991
58-9-13, AS REPEALED AND REENACTED BY

CHAPTER 250, LAWS OF UTAH 1991
58-11-9, AS ENACTED BY CHAPTER 24, LAWS

OF UTAH 1981
58-12-3, AS ENACTED BY CHAPTER 27, LAWS

OF UTAH 1981
58-12-6, AS ENACTED BY CHAPTER 27, LAWS

OF UTAH 1981
58-12-29.5, AS LAST AMENDED BY CHAPTER

125, LAWS OF UTAH 1986
58-12-51.5, AS LAST AMENDED BY CHAPTER

125, LAWS OF UTAH 1988
58-12-59, AS ENACTED BY CHAPTER 12, LAWS

OF UTAH 1983
58-12-63, AS LAST AMENDED BY CHAPTER

187, LAWS OF UTAH 1985
58-12-68, AS ENACTED BY CHAPTER 12, LAWS

OF UTAH 1983
58-12-76, AS ENACTED BY CHAPTER 213,

LAWS OF UTAH 1990
58-15-3, AS ENACTED BY CHAPTER 49, LAWS

OF UTAH 1985
58-15-10, AS ENACTED BY CHAPTER 49, LAWS

OF UTAH 1985
58-16A-107, AS ENACTED BY CHAPTER 287,

LAWS OF UTAH 1991
58-16A-108, AS ENACTED BY CHAPTER 287,

LAWS OF UTAH 1991
58-17-9, AS LAST AMENDED BY CHAPTER 252,

LAWS OF UTAH 1990
58-20-2.1,ASLASTAMENDED BYCHAPTFA92,

LAWS OF UTAH 1987
58-20-4, AS LAST AMENDED BY CHAPTER 28,

LAWS OF UTAH 1986
58-22-4, AS REPEALED AND REENACTED BY

CHAPTER 183, LAWS OF UTAH 1992
58-22-6, AS REPEALED AND REENACTED BY

CHAPTER 183, LAWS OF UTAH 1992
58-22-7, AS REPEALFD AND REENACTED BY

CHAPTER 183, LAWS OF UTAH 1992
58-24A-111, AS LAST AMENDED BY CHAPTER

30, LAWS OF UTAH 1992
58-24A-114, AS LAST AMENDED BY CHAPTER

30, LAWS OF UTAH 1992
58-25A-4, AS ENACTED BY CHAPTER 42, LAWS

OF UTAH 1989
58-26-15, AS REPEALED AND REENACTED BY

CHAPTER 242, LAWS OF UTAH 1990
58-28-3, AS ENACTED BY CHAPTER 3, LAWS

OF UTAH 1985
58-31-6, AS REPEALED AND REENACTED BY

CHAPTER 82, LAWS OF UTAH 1992
58-35-8, AS REPEALED AND REENACTED BY

CHAPTER 240, LAWS OF UTAH 1992
58-35-9, AS REPEALED AND REENACTED BY

CHAPTER 240, LAWS OF UTAH 1992
58-35-11, AS REPEALED AND REENACTED BY

CHAPTER 240. LAWS OF UTAH 1992
58-37C-9, AS REPEALED AND REENACTED BY

CHAPTER 155, LAWS OF UTAH 1992
58-37C-11, AS ENACTED BY CHAPTER 155.

LAWS OF UTAH 1992

58-37C-12, AS ENACTED BY CHAPTER 155.
LAWS OF UTAH 1992

58-39-8, AS LAST AMENDED BY CHAPTER 28,
LAWS OF UTAH 1987

58-39A-6, AS ENACTED BY CHAPTER 279,
LAWS OF UTAH 1991

58-40-8, AS REPEALED AND REENACTED BY
CHAPTER 108, LAWS OF UTAH 1992

58-40-11, AS REPEALED AND REENACTED BY
CHAPTER 108, LAWS OF UTAH 1992

58-40-12, AS REPEALED AND REENACTED BY
CHAPTER 108, LAWS OF UTAH 1992

58-41-9, AS LAST AMENDED BY CHAPTER 207,
LAWS OF UTAH 1989

58-41-12, AS LAST AMENDED BY CHAPTER
207, LAWS OF UTAH 1989

58-42-10, AS LAST AMENDED BY CHAPTER
218, LAWS OF UTAH 1985

58-44-8, AS LAST AMENDED BY CHAPTER 16 1,
LAWS OF UTAH 1987

58-44-9, AS ENACTED BY CHAPTER 21, LAWS
OF UTAH 1979

58-46-6, AS LAST AMENDED BY CHAPTER 161,
LAWS OF UTAH 1987

58-46-9, AS ENACTED BY CHAPTER 22, LAWS
OF UTAH 1979

58-47A-8, AS ENACTED BY CHAPTER 193,
LAWS OF UTAH 1990

58-47A-10, AS ENACTED BY CHAPTER 193,
LAWS OF UTAH 1990

58-49-3, AS ENACTED BY CHAPTER 192, LAWS
OF UTAH 1986

58-49-8, AS LAST AMENDED BY CHAPTER 225,
LAWS OF UTAH 1989

58-50-6, AS LAST AMENDED BY CHAPTER 120,
LAWS OF UTAH 1991

58-50-7, AS ENACTED BY CHAPTER 124, LAWS
OF UTAH 1990

58-53-3, AS ENACTED BY CHAPTER 141, LAWS
OF UTAH 1988

58-53-5, AS LAST AMENDED BY CHAPTER 225,
LAWS OF UTAH 1989

58-54-6, AS LAST AMENDED BY CHAPTER 199,
LAWS OF UTAH 1991

58-54-7, AS ENACTED BY CHAPTER 198, LAWS
OF UTAH 1989

58-55-13, AS REPEALED AND REENACTED BY
CHAPTER 303, LAWS OF UTAH 1992

58-57-6, AS ENACTED BY CHAPTER 208, LAWS
OF UTAH 1990

58-57-8, AS ENACTED BY CHAPTER 208, LAWS
OF UTAH 1990

58-58-6, AS ENACTED BY CHAPTER 261, LAWS
OF UTAH 1991

58-58-7, AS ENACTED BY CHAPTER 261, LAWS
OF UTAH 1991

RENUMBERS AND AMENDS:
58-1-101, (RENUMBERED FROM 58-1-1, AS

ENACTED BY CHAPTER 187, LAWS OF
UTAH 1985)

58-1-102, (RENUMBERED FROM 58-1-2, AS
LAST AMENDED BY CHAPTER 225,
LAWS OF UTAH 1989)

58-1-103, (RENUMBERED FROM 58-1-3, AS
LAST AMENDED BY CHAPTER 225,
LAWS OF UTAH 1989)
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58-1-104, (RENUMBERED FROM 58-1-4, AS
LAST AMENDED BY CHAPTER 103,
LAWS OF UTAH 1990)

58-1-105, (RENUMBERED FROM 58-1-5, AS
ENACTED BY CHAPTER 187, LAWS OF
UTAH 1985)

58-1-106, (RENUMBERED FROM 58-1-6, AS
LAST AMENDED BY CHAPTER 103,
LAWS OF UTAH 1990i

58-1-201, (RENUMBERED FROM 58-1-7, AS
LAST AMENDED BY CHAPTER 103,
LAWS OF UTAH 1990)

58-1-202, (RENUMBERED FROM 58-1-8, AS
LAST AMENDED BY CHAPTER 103,
LAWS OF UTAH 1990)

58-1-203, (RENUMBERED FROM 88-1-9, AS
ENACTED BY CHAPTER 187, LAWS OF
UTAH 1985)

58-1-301, (RENUMBERED FPOM 58-1-11, AS
ENACTED BY CHAPT¢ER 187, LAWS OF
UTAH 1985)

58-1-302, (RENUMBERED FROM 58-1-12, AS
ENACTED BY CHAPTER 187, LAWS OF
UTAH 1985)

58-1-303, (RENUMBERED FROM 58-1-13, AS
ENACTED BY CHAPTER 187, LAWS OF
UTAH 1985)

58-1-308, (RENUMBERED FROM 58-1-14, AS
ENACTED BY CHAPTER 187, LAWS OF
UTAH 1985)

58-1-403, (RENUMBERED FROM 58-1-18, AS
LAST AMENDED BY CHAPTER 92,
LAWS OF UTAH 1987)

58-1-404, (RENUMBERED FROM 58-1-21, AS
ENACTED BY CHAPTER 209, LAWS OF
UTAH 1987)

58-1-503, (RENUMBERED FROM 58-1-20, AS
ENACTED BY CHAPTER 187, LAWS OF
UTAH 1985)

REPEALS;
13-1-12, AS LAST AMENDED BY CHAPTER 161,

LAWS OF UTAH 1987
58-1-3.5,AS ENACTED BYCHAPTER 161, LAWS

OF UTAH 1987
58-1-8.5, AS ENACTED BY CHAPTER 161, LAWS

OF UTAH 1987
58-1-10, AS LAST AMENDED BY CHAPTER 103,

LAWS OF UTAH 1990
58-1-15, AS LAST AMENDED BY CHAPTER 103,

LAWS OF UTAH 1990
58-1-16, AS LAST AMENDED BY CHAPTERS 70

AND 103, LAWS OF UTAH 1990
58-1-17, AS LAST AMENDED BY CHAPTER 161,

LAWS OF UTAH 1987
58-3-8, AS ENACTED BY CHAPTER 42, LAWS

OF UTAH 1986
58-5-6, AS ENACTED BY CHAPTER 4. LAWS OF

UTAH 1985
58-5-10, AS ENACTED BY CHAPTER 4. LAWS

OF UTAH 1985
58-5-13, AS ENACTED BY CHAPTER 4. LAWS

OF UTAH 1985
58-9-14, AS REPEALED AND REENACTED BY

CHAPTER 260, LAWS OF UTAH 1991
58-12-7, AS ENACTED BY CHAPTER 27, LAWS

OF UTAH 1981

58-12-35. 1, AS LAST AMENDED BY CHAPTERS
161 AND 214, LAWS OF UTAH 1987

58-12-36, AS LAST AMENDED BY CHAPTER
214, LAWS OF UTAH 1987

58-12-53, AS LAST AMENDED BY CHAPTER
125, LAWS OF UTAH 1988

58-12-64, AS ENACTED BY CHAPTER 12, LAWS
OF UTAH 1983

58-12-78, AS ENACTED BY CHAPTER 213,
LAWS OF UTAH 1990

58-16A-110, AS ENACTED BY CHAPTER 287,
LAWS OF UTAH 1991

58-17-10, AS LAST AMENDED BY CHAPTER
252, LAWS OF UTAH 1990

58-17-11, AS LAST AMENDED BY CHAPTER
124, LAWS OF UTAH 1988

58-20-5.1,AS ENACTED BY CHAPTER 28, LAWS
OF UTAH 1986

58-22-8, AS REPEALED AND REENACTED BY
CHAPTER 183, LAWS OF UTAH 1992

58-24A-113, AS LAST AMENDED BY CHAPTER
30, LAWS OF UTAH 1992

58-25A-12, AS ENACTED BY CHAPTER 42,
LAWS OF UTAH 1989

58-26-16, AS REPEALED AND REENACTED BY
CHAPTER 242, LAWS OF UTAH 1990

58-26-17, AS REPEALED AND REENACTED BY
CHAPTER 242, LAWS OF UTAH 1990

58-26-19, AS ENACTED BY CHAPTER 242,
LAWS OF UTAH 1990

58-26-20, AS ENACTED BY CHAPTER 242,
LAWS OF UTAH 1990

58-28-7, AS ENACTED BY CHAPTER 3, LAWS
OF UTAH 1985

58-31-14, AS REPEALED AND REENACTED BY
CHAPTER 82, LAWS OF UTAH 1992

58-35-10, AS REPEALED AND REENACTED BY
CHAPTER 240, LAWS OF UTAH 1992

58-40-9, AS REPEALED AND REENACTED BY
CHAPTER 108, LAWS OF UTAH 1992

58-40-10, AS REPEALED AND REENACTED BY
CHAPTER 108, LAWS OF UTAH 1992

58-41-10, AS LAST AMENDED BY CHAPTER
207, LAWS OF UTAH 1989

58-41-11, AS LAST AMENDED BY CHAPTER
207, LAWS OF UTAH 1989

58-42-11, AS LAST AMENDED BY CHAPTER
218, LAWS OF UTAH 1985

58-44-3, AS ENACTED BY CHAPTER 21, LAWS
OF UTAH 1979

58-44-6, AS LAST AMENDED BY CHAPTER 187,
LAWS OF UTAH 1985

58-46-8, AS ENACTED BY CHAPTER 22, LAWS
OF UTAH 1979

58-47A-7, AS ENACTED BY CHAPTER 193,
LAWS OF UTAH 1990

58-50-8, AS ENACTED BY CHAPTER 124, LAWS
OF UTAH 1990

58-53-6, AS ENACTED BY C HAPTER 14 1, LAWS
OF UTAH 1988

58-54-9, AS ENACTED BY CHAPTER 198. LAWS
OF UTAH 1989

58-54-10, AS ENACTED BY CHAPTER 198,
LAWS OF UTAH 1989

58-56-18, AS LAST AMENDED BY CHAPTER
262, LAWS OF UTAH 1991

1467

Ch. 297



Laws of Utah - 1993

58-57-9, AS ENACTED BY CHAPTER 208, LAWS
OF UTAH 1990

58-57-13, AS ENACTED BY CHAPTER 208,
LAWS OF UTAH 1990

58-58-16, AS ENACTED BY CHAPTER 261,
LAWS OF UTAH 1991

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 8-4-5, Utah Code Annotated 1953, as last
amended by Chapter 93, Laws of Utah 1990, is
amended to read:

8-4-5. Licensure procedures.

(1) An applicant for licensure under this chapter
shall:

(a) submit an application for a license as pre-
scribed by the division; and

(b) pay a fee as determined by the Department of
Commerce in accordance with Subsection 63-38-3
(2),

(2) (a) All licenses issued under this chapter shall
expire on August 31 of each odd numbered year.

(b) A license may be renewed only if:

(i) the applicant for renewal is in compliance with
the reporting provisions of this chapter; and

(ii) the applicant for renewal complies with the
procedures for renewal in Section [58-1-441
58-1-308.

Section 2. Section Amended.

Section 8-4-8, Utah Code Annotated 1953, as re-
pealed and reenacted by Chapter 258, Laws of Utah
1989, is amended toa read:

8-4-8. Endowment Care Cemetery Board -
Appointments and powers.

There is created an Endowment Care Cemetery
Board, which shall ho appointed in accordance with
the provisions of Section [68-1-71 58-1-201 and
shall serve in accordance with the proisiions of Sec-
tions [58-1-8158-1-202 aid [58--9] 58-1-203.

Section 3. Section Amended.

Section 26-21a-203, Utah Code Annotated 1953,
as enacted by Chapter 126, Laws of Utah 1991, is
amended to read:

26-21a-203. Department rulemaking
authority.

(1) The department, in consultation with the advi-
sory committee created under this part, shall prior
to July 1, 1992, make recommendations to the Divi-
sion of Occupational and Professional Licensing re-
garding rules the division shall make under Section
[58-1-61 58-1-106 prior to January 1, 1993, relat-
ing to:

iaj establishing minimum qualifications for the
following personnel involved in breast cancer
screening or diagnostic mammography services:

i I physician supervisors;

(iij physicians who interpret results of mammog-
raphy procedures;

(iii) radiologic technologists; and

(b) establishing quality assurance standards for:

i supervision by the physician supervisor; and

(ii) methods of reporting interpretations.

(2) The department, in consultation with the advi-
sory committee created under this part, shall prior
to July 1, 1992, make rules under Title 63, Chapter
46a, Utah Administrative Rulemaking Act:

(a) establishing quality assurance standards for
all facilities performing screening or diagnostic
mammography and developing mammogram x-ray
films, including procedures for clinical follow-up of
abnormal mammograms; and

(b) providing for:

(i collection and periodic reporting of mammogra-
phy examinations and clinical follow-up data to the
department;

(ii) certification and revocation of certification of
mammogram facilities;

(iii) inspection of mammogram facilities, includ-
ing entry of agents of the department into the facili-
ties for inspections;

(iv) setting fees for certification; and

(v) an appeal process regarding department certi-
fication decisions.

(3) The department shall review and revise as nec-
essary the quality assurance standard rules using
current scientific knowledge, but at least every two
years.

(4) The department shall coordinate its activities
under this part with the registration, licensing, and
inspection of radiation machines used to perform
mammograms under Section [26-1-271
26-21a-202.

Section 4. Section Amended.

Section 26-28-2, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 131, Laws of
Utah 1990, is amended to read:

26-28-2. Definitions.

As used in this chapter:

(1) "Anatomical gift" means a donation, of all or
part of a human body, to take effect upon or after
death.

(2) "Decedent" means a deceased individual and
includes a stillborn infant or fetus.

(3) "Division" means the Division of Occupational
and Professional Licensing created in Section
[58-1-3158-1-103.

(4 "l)ocument of gift" means a card, a statement
attached to or imprinted on any license to operate a
motor vehicle, a will, or other writing used to make
an anatomical gift.
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(5) "Donor" means a person who makes an ana-

tomical gift of all or part of his body.

(6) "Enucleator" means a person certified by the
Utah Lions Eye Bank or American Eye Bank Associ-
ation to remove eyes or parts ofeyes for transplanta-
tion or therapy.

(7) "Hospital" means a facility that is licensed in
accordance with Title 26, Chapter 21, or by the
United States government.

(8) "Part" means an organ, tissue, eye, bone,
artery, blood, fluid, or other portion of a human
body.

(9) "Physician" means a person licensed to prac-
tice medicine under Sections 58-12-1 through
58-12-7 and Sections 58-12-26 through 58-12-43.

(10) "Procurement organization" means an orga-
nization designated by the United States Depart-
ment of Health and Human Services in accordance
with the provisions of 42 U.S.C. See 274.

(11) "Technician" means a person certified by the
American Association of Tissue Banks to remove
tissue for transplantation or therapy.

Section 5. Section Renumbered and
Amended.

Section 58-1-101, Utah Code Annotated 1953,
which is renumbered from Section 58-".-1, Utah
Code Annotated 1953, as enacted by Chapter 187,
Laws of Utah 1985, is amended to read:

[58-14] 58-1-101. Short title.

This chapter is known as the"Division of Occupa-
tional and Professional Licensing Act."

Section 6. Section Renumbered and
Amended.

Section 58-1-102, Utah Code Annotated 1953,
which is renumbered from Section 58-1-2, Utah
Code Annotated 1953, as last amended by Chapter
225, Laws of Utah 1989, is amended to read:

[58-1-21 58-1-102. Definitions.

For purposes of this title:

(1) "Department" means the Department of Com-
merce.

(2)"Director" means the director of the Division of
Occupational and Professional Licensing.

(3)"Division" means the Division of Occupational
and Professional Licensing created in Section
58-1-103.

(4) "Executive director" means the executive di-
rector of the Department of Commerce.

(5) "Licensee" includes any holder of a license, cer-
tificate, registration, permit, student card, or ap-
prentice card authorized under this title.

(6) "Unlawful conduct" has the meaning given in
Subsection 58-1-501(1).

[6)] (7) "Unprofessional conduct" [means-aeti

the eeepted-steandard-othepeeifie-lieensed occu-
pation or profession-and-which could-jeopardize the
publie-heathsafety r"-welfare-and-inetudes-the
vioatioF-any-state *gating-an-eeeupation-or
profession-undet4his titlel has the meaning given in
Subsection 58-1-501(2).

Section 7. Section Renumbered and
Amended.

Section 58-1-103, Utah Code Annotated 1953,
which is renumbered from Section 58-1-3, Utah
Code Annotated 1953, as last amended by Chapter
225, Laws of Utah 1989, is amended to read:

[58-1-8J 58-1-103. Division created to
administerlicensing laws.

There is [established] created within the Depart-
ment of Commerce the Division of Occupational and
Professional Licensing. The division shall adminis-
ter and enforce all licensing laws of Title 58.

Section 8. Section Renumbered and
Amended.

Section 58-1-104, Utah Code Annotated 1953,
which is renumbered from Section 58-1-4, Utah
Code Annotated 1953, as last amended by Chapter
103, Laws of Utah 1990, is amended to read:

(58-1-41 58-1-104. Director of division -
Appointment - Duties.

(1) The division shall be under the supervision, di-
rection, and control of a director. The director shall
be appointed by the executive director with the ap-
proval of the governor. The director shall hold office
at the pleasure of the governor.

(2) The director shall perform all duties, func-
tions, and responsibilities assigned to the division
by law or rule and, where provided, with the collabo-
ration and assistance of the boards established un-
der this title.

Section 9. Section Renumbered and
Amended.

Section 58-1-105, Utah Code Annotated 1953,
which is renumbered from Section 58-1-5, Utah
Code Annotated 1953, as enacted by Chapter 187,
Laws of Utah 1985, is amended to read:

[58--1-] 58-1-105. Employment of staff.

The director, with the approval of the executive
director, may employ necessary staff, includingspe-
cialists and professionals, to assist him in perform-
ing the duties, functions, and responsibilities of the
division.

Section 10. Section Renumbered and
Amended.

Section 58-1-106, Utah Code Annotated 1953,
which is renumbered from Section 58-1-6, Utah
Code Annotated 1953, as last amended by Chapter
103, Laws of Utah 1990, is amended to read:

[58-1-61 58-1-106. Division - Duties,
functions, and responsibilities.

The duties, functions, and responsibilities of the
division includeb-but-are-not-4imited-toI the follow-
ing:

1469

Ch. 297Laws of.Utah - 1993



Ch. 297 Laws of Utah - 1993
(1 prescribing, adopting, and enforcing rules to

administer this title;

(2) investigating the activities of any person
whose occupation or profession is regulated or gov-
erned by the laws and rules administered and en-
forced by the division;

131 subpoenaing witnesses, taking evidence, and
requiring by subpoena duces tecum the production
of any books, papers, documents, records, contracts,
recordings, tapes, correspondence, or information
relevant to an investigation upon a finding [a] ofsuf-
ficient need by the director or by his designee;

(4) taking administrative and judicial action
against persons in violation ofthe laws and rules ad-
ministered and enforced by the division, including[;
but-not-imited-tod the issuance of cease and desist
orders;

(5) seeking injunctions and temporary restrain-

ing orders to restrain unauthorized activity;

(6) giving public notice of board meetings;

(7) keeping records of board meetings, proceed-
ings, and actions and making those records avail-
able for public inspection upon request;

(8) issuing, refusing to issue, revoking, suspend-
ing, renewing, refusing to renew, or otherwise act-
ing upon any license [or-ieensee];

(9) preparing and submitting to the governor and
the Legislature an annual report of the division's op-
erations, activities, and goals;

(10) preparing and submitting to the executive di-
rector [of the department] a budget of the expenses
for the division;

(11) establishing the time and place for the admin-
istration of examinations; and

(12) preparing lists of licensees and making these
lists available to the public at cost upon request un-
less otherwise prohibited by state or federal law.

Section 11. Section Enacted.

Section 58-1-.07, Utah Code Annotated 1953, is
enacted to read:

58-1-107. Applicability - Relationship to
specific chapters under title.

The provisions of this chapter uniformly apply to
the administration and enforcement of this title.
Howe.er, unless expressly prohibited in this chap-
ter, any provision of this chapter may be supplem-
ented or altered by specific chapters of this title.

Section 12. Section Enacted.

Section 58-1-108. Utah Code Annotated 1953, is
enacted to read:

58-1-108. Adjudicative proceedings.

i11 The division and all boards created under the
authority of this title shall comply with the proce-
dures and requirements of Title 13, Chapter 1, De-
partment of Commerce, and Title 63, Chapter 46b,
Administrative Procedures Act, in all of their adju-

dicativb proceedings as defined by Subsection
63-46b-2(1).

(2) Before proceeding under Section 63-46b-20,
the division shall review the proposed action with a
committee of no less than three licensees appointed
by the chairman of the licensing board created un-
der this title for the profession of the person against
whom the action is proposed.

(3) Notwithstanding Title 63, Chapter 46b, Ad-
ministrative Procedures Act, a warning or final dis-
position letter which does not constitute disciplin-
ary action against the addressee, issued in response
to a complaint of unprofessional or unlawful con-
duct under this title, does not constitute an adjudi-
cative proceeding.

Section 13. Section Enacted.

Section 58-1-109, Utah Code Annotated 1953, is
enacted to read:

58-1-109. Presiding officers - Content of
orders - Recommended orders - Final
orders - Appeal of orders.

(1) Unless otherwise specified by statute or rule,
the presiding officer for adjudicative proceedings
before the division shall be the director. However,
pursuant to Title 63, Chapter 46b, Administrative
Procedures Act, the director may designate in writ-
ing an individual or body of individuals to act as
presiding officer to conduct or to assist the director
in conducting any part or all of an adjudicative pro-
ceeding.

(2) Unless otherwise specified by the director, an
administrative law judge shall be designated as the
presiding officer to conduct formal adjudicative pro-
ceedings in accordance with Subsection 63-46b-1
(4), Sections 63-46b-6 through 63-46b-9, and
63-46b-11.

(3) Unless otherwise specified by the director, the
licensing board of the occupation or profession that
is the subject of the proceedings shall be designated
as the presiding officer to serve as fact finder at the
evidentiary hearing in a fsrmal adjudicative pro-
ceeding.

(4) At the close of an evidentiary hearing in an ad-
judicative proceeding, unless otherwise specified by
the director, the presiding officer who served as the
fact finder at the hearing shall issue a recommended
order based upon the record developed at the hear-
ing determining all issues pending before the divi-
sion.

(5) (a) The director shall issue a final order affirm-
ing the recommended order or modifying or reject-
ing all or any part of the recommended order and en-
tering new findings of fact, conclusions of law, state-
ment of reasons, and order based upon the director's
personal attendance at the hearing or a review of
the record developed at the hearing. Before modify-
ing or rejecting a recommended order, the director
shall consult with the presiding officer who issued
the recommended order.

(b) If the director issues a final order modifying or
rejecting a recommended order, the licensing board
of the occupation or profession that is the subject or
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the proceeding may, by a two-thirds majority vote of

ill board members, petition the executive director
or designee within the department to review the di-
rector's final order. The executive director's deci-
sion shall become the final order of the division.
This subsection does not limit the right of the par-
ties to appeal the director's final order by filing a re-
quest for agency review under Subsection (8).

(6) If the director is unable for any reason to rule
upon a recommended order ofa presidingofficer, the
director may designate another person within the
division to issue a final order.

(7) If the director or his designee does not issue a
final order within 20 calendar days after the date of
the recommended order of the presiding officer, the
recommended order becomes the final order of the
director or his designee.

(8) The final order of the director may be appealed
by filing a request for agency review with the execu-
tive director or his designee within the department.

(9) The content of all orders shall comply with the
requirements of Subsection 63-46b--5(1)(i) and Sec-
tions 63-46b-10 and 63-46b-11.

Section 14. Section Renumbered and
Amended.

Section 58-1-201, Utah Code Annotated 1953,
which is renumbered from Section 58-1-7, Utah
Code Annotated 1953, as last amended by Chapter
103, Laws of Utah 1990, is amended to read:

[58-1-7] 58-1-201. Boards - Appointment -
Membership - Terms - Vacancies -
Quorum - Per diem and expenses -
Chairman - Financial interest or faculty
position in professional school teaching
continuing education prohibited.

(1) (a) The executive director shall appoint the
members of the boards established under this title.
In appointing these members the executive director
shall give consideration to recommendations by
members of the respective occupations and profes-
sions and by their organizations.

(b) Each board shall be composed offive members,
four of whom shall be licensed or certified practitio-
ners in good standing of the occupation or profession
the board represents, and one of whom shall be a
member of the general public, unless otherwise pro-
vided under the specific licensing chapter.

icI The names of all persons appointed to boards
shall be submitted to the governor for confirmation
or rejection. Ifan appointee is rejected by the gover-
nor. the executive director shall appoint another
person in the same manner as set forth in Subsec-
tion (a).

Idi The term of office of each board member ap-
pointed after June 30, 1985, shall be five years, ex-
cept that in the case ofboards established afterJune
30. 1985, the term of office of the first member ap-
pointed shall be one year, the term of office of the
second member appointed shall be two years, the
term ofoffice of the third member appointed shall be

three years, the term of office of the fourth member
appointed shall be four years, and the term of office
of the fifth member appointed, who shall be the
member of the general public, shall be five years. If
the board consists of more than five members, the
executive director of the department shall establish
a schedule of appointments to membership on the
board as nearly consistent with the schedule estab-
lished in this Subsection (d) as possible.

(e) [No] A board member may not serve more than
two consecutive terms, and [no]a board member
who ceases to serve on a board may not serve again
on that board until after the expiration of a two-
year period beginning from that cessation ofservice.

(f) If a vacancy in the board occurs, the executive
director shall appoint a replacement to fill the unex-
pired term. After filling that term, the replacement
member may be appointed for only one additional
full term.

(g) If a board member fails or refuses to fulfill the
responsibilities and duties of a board member, in-
cluding the attendance at board meetings, the ex-
ecutive director with the approval of the board may
remove the board member and replace the member
in accordance with this section.

(2) A majority of the board members constitutes a
quorum. A quorum is sufficient authority for the
board to act.

(3) Each board member shall receive a per diem al-
lowance for every day or portion of a day actually
spent in the performance of board duties approved
by the director and all necessary traveling and ac-
commodation expenses actually incurred in the dis-
charge of these approved duties.

(4) Each board shall annually designate one of its
members to serve as chairman for a one-year peri-
od.

(5) [No] A board member may not be a member of
the facult:Fof or have any finan 'i interest in any
vocational or professional college or school which
provides continuingeducation to any licensee ifthat
continuing education is required by statute or rule.

Section 15. Section Renumbered and
Amended.
Section 58-1-202, Utah Code Annotated 1953,

which is renumbered from Section 58-1-8, Utah
Code Annotated 1953, as last amended by Chapter
103, Laws of Utah 1990, is amended to read:
[68-l-8] 58-1-202. Boards - Duties,

functions, and responsibilities.
The duties, functions, and responsibilities of each

board include[,-but-arenot-limitedto] the following:

(1) recommending to the director appropriate
rules;

(2) recommending to the director policy and bud-
getary matters;

(3? approving and establishing a passing score for
applicant examinations;

(4) screening applicants and recommending li-
censing, renewal, reinstatement, and relicensure
actions to the director in writing; land]
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(5) assisting the director in establishing stan-

dards of supervision for students or persons in
training to become qualified to obtain a license in
the occupation or profession it represents[;]; and

(6) acting as presiding officer in conducting hear-
ings associated with adjudicative proceedings and
in issuing recommended orders when so designated
by the director.

Section 16. Section Renumbered and
Amended.

Section 58-1-203, Utah Code Annotated 1953,
which is renumbered from Section 58-1-9, Utah
Code Annotated 1953, as enacted by Chapter 187,
Laws of Utah 1985, is amended to read:

[58-1-9] 58-1-203. Duties, functions, and
responsibilities of division in collaboration
with board.

The following duties, functions, and respon-
sibilities of the division shall be performed by the di-
vision with the collaboration and assistance of the
appropriate board:

(1) defining which schools, colleges, universities,
departments of universities, or other institutions of
learning are reputable and in good standing with
the division;

(2) prescribing license qualifications;

(3) prescribing rules governing applications for li-
censes;

(4) providing for a fair and impartial method of ex-
amination of applicants;

(5) defining unprofessional conduct, by rule, to
supplement the definitions under this chapter or
other licensing chapters;

(6) establishing advisory peer committees to the
board and prescribing their scope of authority; and

(7) establishing conditions for reinstatement and
renewal of licenses.

Section 17. Section Renumbered and
Amended.

Section 58-1-301, Utah Code Annotated 1953,
which is renumbered from Section 58-1-11, Utah
Code Annotated 1953, as enacted by Chapter 187,
Laws of Utah 1985. is amended to read:

[584-11] 58-1-301. License application -
Licensing procedure.

11) Each license applicant shall apply to the divi-
sion in writing upon forms [prepared-and-furnished
by] available from the division. Each completed
application shall contain lproon documentation of
the particular qualifications required of the appli-
cant, shall be verified by the applicant, and shall be
accompanied by the appropriate fees.

1211 a jA license shall be issued to an applicant who
submits a complete application if the division deter-
mines that the applicant meets the qualifications of
il ensure.

(b) A written notice of additional proceedings
shall be provided to an applicant who submits a
complete application, but who has been, is, or will be
placed under investigation by the division for con-
duct directly bearing upon his qualifications for
licensure, if the outcome of additional proceedings is
required to determine the division's response to the
application.

(c) A written notice of denial of licensure shall be
provided to an applicant who submits a complete
application ifthe division determines that the appli-
cant does not meet the qualifications of licensure.

(d) A written notice of incomplete application and
conditional denial of licensure shall be provided to
an applicant who submits an incomplete applica-
tion. This notice shall advise the applicant that the
application is incomplete and that the application is
denied, unless the applicant corrects the deficien-
cies within the time period specified in the notice
and otherwise meets all qualifications for licensure.

[(2)] (3) Before any person is issued a license under
this title, all requirements for that license as estab-
lished under this title and by rule shall be met.

[(8)1 (4) If all requirements are met for the specific
license, the division shall issue the license.

Section 18. Section Renumbered and
Amended.

Section 58-1-302, Utah Code Annotated 1953,
which is renumbered from Section 58-1-12, Utah
Code Annotated 1953, as enacted by Chapter 187,
Laws of Utah 1985, is amended to read:

[58-421 58-1-302. License by endorsement.

The division may issue a license without examina-
tion to a person who has been licensed in any state,
district, or territory of the United States or in any
foreign country, whose education, experience, and
examination requirements are, or were at the time
the license was issued, equal to those of this state.
Before any person may be issued a license under
this section, he shall produce satisfactory evidence
of his qualifications, identity, and good standing in
his occupation or profession.-

Section 19. Section Renumbered and
Amended.

Section 58-1-303, Utah Code Annotated 1953,
which is renumbered from Section 58-1-13, Utah
Code Annotated 1953, as enacted by Chapter 187,
Laws of Utah 1985, is amended to read:

[58-1-431 58-1-303. Temporary license.

(1) (a) The division may issue a temporary license
tol-4i[ a person who has met all license require-
ments except the passingofan examination[,orl. In
this case:

(ii the licensee shall take the next available ex-
amination; and

(ii) the temporary license automatically expires
upon release of officinl examination results if the
applicant fails the examination.

(bAThe division may issue a temporary license to a
person licensed in another state or country who is in
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Utah temporarily to teach or assist a Utah resident
licensed to practice an occupation or profession un-
der this title.

(c)The division may issue a temporary license to a
person licensed in another state who met the re-
quirements for licensure in that state, which were
equal to or greater than the requirements for licen-
sure of this state at the time the license was ob-
tained in the other state, upon a finding by the divi-
sion, in collaboration with the appropriate board,
that the issuance ofa temporary license is necessary
to or justified by:

(i) a local or national emergency or any govern-
mental action causing an unusual circumstance
that might be reasonably considered to materially
jeopardize the public health, safety, or welfare if a
temporary license is not issued;

(ii) a lack of necessary available services in any
community or area of the state from an occupation
or profession licensed under this title, if the lack of
services might be reasonably considered to materi-
allyjeopardize the public health, safety, or welfare if
a temporary license is not issued; or

(iii) a need to first observe an applicant for licen-
sure in this state In a monitored or supervised prac-
tice of the applicant's occupation or profession be-
fore a decision is made by the division either to grant
or deny the applicant a regular license.

(2) The division may not issue a temporary license
to a person who qualifies for one under Subsection
(Xa) more than three consecutive times within the
three-year period immediately following the is-
suance of the first temporary license.

(3) The division may not issue a temporary license
to a person solely because there is a competitive ad-
vantage enjoyed or a competitive disadvantage suf-
fered by any party caused by the absence of a li-
censed person, unless in addition there is or will be a
material risk presented to the public health, safety,
or welfare.

Section 20. Section Enacted.

Section 58-1-304, Utah Code Annotated 1953, is
enacted to read:

58-1-304. Restricted license.

(1) The division may issue a restricted license to
an applicant for licensure, renewal, or reinstate-
ment of licensure if:

(a) the applicant appears to meet the qualifica-
tions for licensure, but has engaged in unlawful, un-
professional, or other conduct bearing upon the
applicant's qualifications; and

(b) the division determines the need to observe the
applicant in a monitored or supervised practice of
the applicant's occupation or profession or to attach
other reasonable restrictions upon the applicant in
order to accommodate licensure, while protecting
the public health, safety, and welfare.

(2) Issuance of a restricted license is considered a
partial denial of licensure that is subject to agency
review.

Section 21. Section Enacted.

Section 58-1-305, Utah Code Annotated 1953, is
enacted to read:

58-1-305. Inactive license.

(1) The division may adopt rules permitting inac-
tive licensure. The rules shall specify the require-
ments and procedures for placing a license on inac-
tive status, the length of time a license may remain
on inactive status, and the requirements and proce-
dures to activate an inactive license.

(2) Except as otherwise specified by rule, an inac-
tive licensee has no right or privilege to engage in
the practice of the licensed occupation or profession.

Section 22. Section Enacted.

Section 58-1-306, Utah Code Annotated 1953, is
enacted to read:

58-1-306. Surrender of license,

(1) The division may, by written agreement, ac-
cept the voluntary surrender of a license.

(2) Unless otherwise stated in the written agree-
ment, tender and acceptance of a voluntary surren-
der of a license does not foreclose the division from
pursuing additional disciplinary or other action au-
thorized under this title or in rules adopted under
this title.

(3) Unless otherwise stated in the written agree-
ment, tender and acceptance of a voluntary surren-
der of a license terminates all rights and privileges
associated with the license.

(4) Unless otherwise stated in the written agree-
ment, the surrendered rights and privileges of lien-
sure may be reacquired only by reapplying for licen-
sure and meeting the requirements for a new or re-
instated license set forth under this title or in rules
adopted under this title.

(5) Unless otherwise stated in the written agree-
ment, documentation of tender and acceptance of a
voluntary surrender of a license is a public record.

(6) Unless otherwise stated in the written agree-
ment, when a tender and acceptance of a voluntary
surrender of a license occurs while adjudicative pro-
ceedings are pending against the licensee for unpro-
fessional or unlawful conduct, the division may re-
port the surrender of license to appropriate state
and federal agencies and licensing data banks.

Section 23. Section Enacted.

Section 58-1-307, Utah Code Annotated 1953. is
enacted to read:

58-1-307. Exemptions from licensure.

(11 Except as otherwise provided by statute or
rule, the following persons may engage in the prac-
tice of their occupation or profession, subject to the
stated circumstances and limitations, without be-
ing licensed under this title:

(a) a person serving in the armed forces of the
United States, the United States Public Health Ser-
vice, the United States Department of Veterans Af-
fairs, or other federal agencies while engaged in ac-
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tivities regulated under this chapter as a part ofem-
loyment with that federal agency if the person

holds a valid license to practice a regulated occupa-
tion or profession issued by any other state orjuris-
diction recognized by the division;

Ib i a student engaged in activities constitutingthe
practice of a regulated occupation or profession
while in training in a recognized school approved by
the division to the extent the activities are super-
vised by qualified faculty, staff, or designee and the
activities are a defined part of the training program;

(c) an individual engaged in an internship, resi-
dency, preceptorship, postceptorship, fellowship,
apprenticeship, or on-the-job training program ap-
proved by the division while under the supervision
of qualified persons;

(d) an individual residing in another state and li-
censed to practice a regulated occupation or profes-
sion in that state, who is called in for a consultation
by an individual licensed in this state, and the ser-
vices provided are limited to that consultation;

(e) an individual who is invited by a recognized
school, association, society, or other body approved
by the division to conduct a lecture, clinic, or demon-
stration of the practice of a regulated occupation or
profession if the individual does not establish a
place of business or regularly engage in the practice
of the regulated occupation or profession in this
state;

(f) an individual licensed under the laws of this
state, other than under this title, to practice or en-
gage in an occupation or profession, while engaged
in the lawful, professional, and competent practice
of that occupation or profession;

(g) an individual licensed in a health care profes-
sion in another state who performs that profession
while attending to the immediate needs of a patient
for a reasonable period during which the patient is
being transported from outside of this state, into
this state, or through this state; and

(h) an individual licensed in another state or coun-
try who is in this state temporarily to attend to the
needs of an athletic team or group, except that the
practitioner may only attend to the needs of the ath-
letic team or group, including all individuals who
travel with the team or group in any capacity except
as a spectator.

(2) A practitioner temporarily in this state who is
exempted from licensure under Subsection (1) shall
comply with each requirement of the licensingjuris-
diction from which the practitioner derives author-
ity to practice. Violation of any limitation imposed
by this section constitutes grounds for removal of
exempt status, denial of license, or other disciplin-
ary proceedings.

(1 An individual who is licensed under a specific
chapter of this title to practice or engage in an occu-
pation orpoesinmy engage in the lawful, pro-
fessional aniomeet practice of that occupation
or- professio.n wi..thout additional licensure under

other chapters of this title, except as otherwise pro-
vided by this title.

(4) Upon the declaration of a national, state, or lo-
cal emergency, the division in collaboration with the
board may suspend the requirements for perma-
nent or temporary licensure of persons who are li-
censed in another state. Persons exempt under this
subsection shall be exempt from licensure for the
duration of the emergency while engaged in the
srope of practice for which they are licensed in the
other state.

Section 24. Section Renumbered and
Amended,

Section 58-1-308, Utah Code Annotated 1953,
which is renumbered from Section 58-1-14, Utah
Code Annotated 1953, as enacted by Chapter 187,
Laws of Utah 1985, is amended to read:

[68--1-41 58-1-308. Term of license -
Expiration of license - Renewal of license
- Reinstatement of license - Application
procedures.

(1) [Each . Sanal! renew. h i ..
. . . .. . .. . . . . . . .. .. . . . . .

the-time-fixed-by-statute-or-rule.] Each license is-
sued under this title shall be issuedin accordance
with a two-year renewal cycle established by rule.
A renewal period may be extended or shortened by
as much as one year to maintain established renew-
al cycles or to change an established renewal cycle.

(2) The expiration date of a license shall be shown
on the license. A license that is not renewed prior to
the expiration date shown on the license automati-
cally expires.

(a) A license automatically expires prior to the ex-
piration date shown on the license upon the death of
a licensee who is a natural person, or upon the disso-
lution of a licensee that is a partnership, corpora-
tion, or other business entity.

(b) If the existence of a dissolved partnership, cor-
poration, or other business entity is reinstated prior
to the expiration date shown upon the entity's ex-
pired license issued by the division, the division
shall, upon written application, reinstate the appli-
cant's license, unless it finds that the applicant no
longer meets the qualifications for licensure.

(c) Expiration of licensure is not an adjudicative
proceeding under Title 63, Chapter 46b, Adminis-
trative Procedures Act.

l(]ZJ (3) (a) The division shall notify each licensee
avTnrst-v 'ryhrlsIurLttdepoited~rtepotl -prepaidrad-

dressed-to-the-la'taddres~of-the-lieenseeknowr-to
the-divisionj in accordance with procedures estab-
lished by rule that the licensee's license [should-be
renewedl is due for renewaland that [if thelieense is
not-renewed-and-the renewal-fee-is-not-paid-within
30-days-aftephe-date-e-notieel unless an applica-
tion for renewal is received by the division by the ex-
piration date shown on the license, together with
the appropriate renewal fee and documentation
showing completion of or compliance with renewal
qualifications, the license will not be I suspended I re-
newed.
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(b) Examples of renewal qualifications which by
statute or rule the division may require the licensee
to document completion of or compliance with in-
clude:

(i continuing education;

(ii) continuing competency;

iii, quality assurance;

(iv) utilization plan and protocol;

tv) financial responsibility;

(vi) certification renewal; and

(vii) calibration of equipment.

(4) (a) An application for renewal that complies
with Subsection (3) is complete. A renewed license
shall be issued to applicants who submit a complete
application, unless it is apparent to the division that
the applicant no longer meets the qualifications for
continued licensure.

(b) The division may evaluate or verify documen-
tation showing completion of or compliance with re-
newal requirements on an entire population or a
random sample basis, and may be assisted by advi-
sory peer committees. Ifnecessary, the division may
complete its evaluation or verification subsequent
to renewal and, if appropriate, pursue action to sus-
pend or revoke the license of a licensee who no long-
er meets the qualifications for continued licensure.

(c) The application procedures specified in Section
58-1-301 (2), apply to renewal applications to the
extent they are not in conflict with this section.

(5) Anylicense [suspcndcd fornnrenwall that is
not renewed may be reinstated at any time within
two years after [suspension] nonrenewal upon sub-
mission of an application for reinstatement, paj-
ment of the renewal fee together with a reinstate-
ment fee determined by the department under Sub-
section 63-38-3 (2), and upon submission of docu-
mentation showing completion of or compliance
with renewal qualifications. The application proce-
dures specified in Subsection 58-1-301(2) apply to
the reinstatement applications to the extent they
are not in conflict with this section.

(6, (a) Ifnot reinstated within two years, the hold-
er may obtain a license only if he meets require-
ments provided by the division by rule or by statute
for a new license. [Persons ho have b... bee nsed
by dihisionl

Ibi Each licensee under this title [and-havel who
has been active in the licensed occupation or profes-
sion while in the full-time employ of the United
States government or under license to practice that
occupation or profession in any other state or terri-
tory of the United States[;] may reinstate (theirl his
license without taking an examination by submit-
ting an application for reinstatement, paying the
current annual renewal fee and the reinstatement
fee, and submitting documentation showing com-
pletion of or compliance with any renewal qualifica-
tions at any time within six months after rees-

tablishing domicile within Utah or terminating
Itheirl full-time government service.

Section 25. Section Enacted.

Section 58-1-309, Utah Code Annotated 1953. is
enacted to read:

58-1-309. Laws and rules examination,

In addition to qualifications for licensure or re-
newal of licensure enumerated in specific pract ice
acts under this title, the division may by rule re-
quire an applicant to pass an examination of the
laws and rules relevant to the occupation or profes-
sion to ensure familiarity with these laws and rules.

Section 26. Section Enacted.

Section 58-1-401, Utah Code Annotated 1953, is
enacted to read:

58-1-401. Grounds for denial of license -
Disciplinary proceedings - Sanctions.

(1) The division shall refuse to issue a license to an
applicant and shall refuse to renew or shall revoke,
suspend, restrict, place on probation, or otherwise
act upon the license of a licensee who does not meet
the qualifications for licensure under this title.

(2) The division may refuse to issue a license to an
applicant and may refuse to renew or may revoke,
suspend, restrict, place on probation, issue a public
or private reprimand to, or otherwise act upon the
license of any licensee in any of the following cases:

(a) the applicant or licensee has engaged in unpro-
fessional conduct, as defined by statute or rule un-
der this title;

(b) the applicant or licensee has engaged in unlaw-
ful conduct as defined by statute under this title;

(c) the applicant or licensee has been determined
to be mentally incompetent for any reason by a court
of competent jurisdiction; or

(d) the applicant or licensee is unable to practice
the occupation or profession with reasonable skill
and safety because of illness, drunkenness, exces-
sive use of drugs, narcotics, chemicals, or any other
type of material, or as a result of any other mental or
physical condition, when the licensee's condition
demonstrates a threat or potential threat to the
public health, safety, or welfare.

(3) Any licensee whose license to practice an occu-
pation or profession regulated by this title has been
suspended, revoked, or restricted may apply for re-
instatement of the license at reasonable intervals
and upon compliance with any conditions imposed
upon the licensee by statute, rule. or terms of the li-
cense suspension, revocation, or restriction.

14 , The division may issue cease and desist orders:

(a) to a licensee or applicant who may be disci-
plined under Subsection 11) or 121:

(bi to any person who engages in or represents
himself to be engaged in an occupation or profession
regulated under this title: and

(c) to any person who otherwise violates this title
or any rules adopted under this title.
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Section 27. Section Enacted.

Section 58-1-402, Utah Code Annotated 1953, is
enacted to read:

58-1-402. Administrative review - Special
appeals boards.

IIi I a) Any applicant who has been denied a li-
cense to practice on the basis of credentials, charac-
ter, or failure to pass a required examination, or who
has been refused renewal or reinstatement of a li-
cense to practice on the basis that the applicant does
not meet qualifications for continued licensure in
any occupation or profession under the jurisdiction
of the division may submit a request for agency re-
view to the executive director within 30 days follow-
ing notification of the denial of a license or refusal to
renew or reinstate a license.

(b) The executive director shall determine wheth-
er the circumstances for denying an application for
an initial license or for renewal or reinstatement ofa
license would justify calling a special appeals board
under Subsection (2). The executive director's deci-
sion is not subject to agency review.

(2) A special appeals board shall consist of three
members appointed by the executive director as fol-
lows:

(a) one member from the occupation or profession
in question who is not on the board of that occupa-
tion or profession;

(b) one member from the general public who is nei-
ther an attorney nor a practitioner in an occupation
or profession regulated by the division; and

(c) one member who is a resident lawyer currently
licensed to practice law in this state who shall serve
as chair of the special appeals board.

(3) The special appeals board shall comply with
the procedures and requirements of Title 63, Chap-
ter 46b, Administrative Procedures Act, in its pro-
ceedings.

(4) (a) Within a reasonable amount of time follow-
ing the conclusion of a hearing before a special ap-
peals board, the board shall enter an order based
upon the record developed at the hearing. The order
shall state whether a legal basis exists for denying
the application for an initial license or for renewal or
reinstatement of a license that is the subject of the
appeal. The order is not subject to further agency
review.

(b) The division or the applicant may obtain judi-
cial review of the decision of the special appeals
board in accordance with Sections 63-46b--14 and
63-46b-16.

(5) The special appeals board shall be paid a per
diem allowance at the same rate as the members of
the respective boards pursuant to Section
58-1-201.

(6) If an applicant under Subsection (14 is not giv-
en a special appeals board, the applicant shabe
given agency review under the ordinary agency re-

Section 28. Section Renumbered and
Amended.

Section 58-1-403, Utah Code Annotated 1953,
which is renumbered from Section 58-1-18,' Utah
Code Annotated 1953, as last amended by Chapter
92, Laws of Utah 1987, is amended to read:

[68-4-181 58-1-403. Minimum 90-day
suspension.

[No] A license [er4ieenseel may not be reinstated
subsequent to action taken under S-ction [68-4-16
er-8-1--tl 58-1-401 within 90 days after the ac-
tion has been t-aenunless the division in collabora-
tion with the appropriate board imposes other con-
ditions -agi'e --- t e .lpr Wiate-boeMd].

Section 29. Section Renumbered and
Amended.

Section 58-1-404, Utah Code Annotated 1953,
which is renumbered from Section 58-1-21, Utah
Code Annotated 1953, as enacted by Chapter 209,
Laws of Utah 1987, is amended to read:

[68--21] 58-1-404. Diversion - Procedure.

(1) As used in this section, "diversion" means sus-
pending action to discipline a licensee charged with
certain offenses within the category of unprofes-
sional conduct on the condition that the licensee
[agree] agrees to participate in an educational or re-
habilitation program or fulfill some other condition.

(2) (a) The director may establish, as circum-
stances require, a diversion advisory committee for
each occupation or profession licensed by the divi-
sion. The committees shall assist [him] the director
in the administration of this section.

(b) Each committee shall consist of three licensees
from the same occupation or profession as the per-
son whose conduct is the subject of the committee's
consideration. The members of a diversion advisory
committee shall be nominated by the corresponding
board established for the same occupation or profes-
sion under Section [68-1-7] 58-1-291. Committee
members may not serve [at-imie-ime] concur-
rently as members of the corresponding board.
Committee members shall serve voluntarily with-
out remuneration. The director may dissolve any
diversion advisory committee, remove or request
the replacement of any member of a committee, and
establish any procedure that is necessary and prop-
er for a committee's administration.

(3) The director may, after consultation with the
appropriate diversion advisory committee and by
written agreement with the licensee, divert the li-
censee to a diversion program, at any time after re-
ceipt of a complaint, IorI prior to notifying a licensee
that formal disciplinary action for unprofessional
conduct is being considered against the licensee, or
prior to the conclusion of a hearing under Section
168-1--16158-1-108.

(4 The division shall define by rule the particular
offenses within the category of unprofessional con-
duct which may be subject to diversion. A licensee
may be eligible for a diversion program only once for
the same or similar offense and is not eligible ifpre-
viously disciplined by the division, by a licensing
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agency of another state, or by a federal government
agency for the same or a similar offense. Diversion
programs may not be longer than two years. A deci-
sion by the director not to divert a licensee is not
subject to appeal or judicial review.

(5tA licensee may be represented by counsel dur-
ing the negotiations for diversion, at the time of the
execution of the diversion agreement, and at any
hearing before the director relating to a diversion
program.

(6) Any diversion agreement entered into between
the division and the licensee shall contain a full[;
detailed statement of the requirements agreed to by
the licensee and the reasons for diversion.

(7) A diversion agreement may not be approved[;)
unless the licensee in the agreement knowingly and
intelligently waives the right to a hearing under
Section [58-4-46] 58-1-108.

(8) The director shall dismiss the charges against
a licensee who has completed the requirements of
his diversion agreement. The licensee may not
thereafter be subject to disciplinary action for the
conduct involved.

. (9) Diversion is not a determination that charges
have been proven. If the charges are dismissed fol-
lowing diversion, the matter shall be treated as if
the charge had never been filed, except the fact that
a licensee has completed a diversion program and
the terms and conditions of the diversion program
may be considered by the division in determining
appropriate disciplinary action to be taken in the
event the licensee is charged in the future with the
same or a similar offense. No reporting or release of
information regarding the diversion program of an
individual licensee or the fact that charges were
filed may be made to anyone outside the division.
The licensee may not be required to report to any
person, agency, or corporation the fact that he has
been subject to a diversion program if the licensee
successfully completes the diversion program. Ne-
gotiations or hearings regarding diversion may not
be subject to the requirements of Title 52, Chapter
4, Open and Public Meetings.

(10) If, during the course of the diversion of a li-
censee, information is brought to the attention of
the director that the licensee has violated [his] the
diversion agreement, and ifit appears in the bestfi
terest of the public to proceed with the charges, the
director after consultation with the diversion advi-
sory committee, shall cause to be served on the li-
censee an order to show cause specifying the facts
relied upon by the director to terminate diversion
and fset I which sets a time and place for a hearing to
determine whether or not the licensee has violated
the diversion agreement. If, after the hearing, the
director finds that the licensee has failed to comply
with any terms-conditions of the diversion agree-
ment, the director shall proceed with the charges
against the licensee which resulted in the diversion
agreement plus any additional charges ofunprofes-
sional conduct arising from a violation of the diver-
sion agreement.

Section 30. Section Enacted.

Section 58-1-501, Utah Code Annotated 1953, is
enacted to read:

58-1-501. Unlawful and unprofessional
conduct.

(1) "Unlawful conduct" means conduct, by any
person, that is defined as unlawful under this title
and includes:

(a) practicing or engaging in, representing oneself
to be practicing or engaging in, or attempting to
practice or engage in any occupation or profession
requiring licensure under this title if the person is:

i) not licensed to do so or not exempted from licen-
sure under this title; or

(ii) restricted from doing so by a suspended, re-
voked, restricted, temporary, probationary, or inac-
tive license;

(b) impersonating another licensee or practicing
an occupation or profession under a false or as-
sumed name, except as permitted by law;

(c) knowingly employing any other person to prac-
tice or engage in or attempt to practice or engage in
any occupation or profession licensed under this
title if the employee is not licensed to do so under
this title;

(d) knowingly permitting the person's authority to
practice or engage in any occupation or profession li-
censed under this title to be used by another, except
as permitted by law; or

(e) obtaining a passing score on a licensure exami-
nation, applying for or obtaining a license, or other-
wise dealing with the division or a licensing board
through the use of fraud, forgery, or intentional de-
ception, misrepresentation, misstatement, or omis-
sion.

(2) "Unprofessional conduct" means conduct, by a
licensee or applicant, that is defined as unprofes-
sional conduct under this title or under any rule
adopted under this title and includes:

(a; violating, or aiding or abetting any other per-
son to violate, any statute, rule, or order regulating
an occupation or profession under this title;

(b) violating, or aiding or abetting any other per-
son to violate, any generally accepted professional
or ethical standard applicable to an occupation or
profession regulated under this title;

Ic) engaging in conduct that results in conviction
of, or a plea of nolo contendere to. a crime of moral
turpitude or any other crime that. when considered
with the functions and duties of the occupation or
profession for which the license was issued or is to be
issued, bears a reasonable relationship to the licens-
ee's or applicant's ability to safely or competently
practice the occupation or profession:

Id) engaging in conduct that results in disciplin-
ary action, including reprimand, censure. diver-
sion, probation, suspension, or revocation. by any
other licensing or regulatory authority havingjuris-
diction over the licensee or applicant in the same oc-
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cupation or profession if the conduct would, in this
state, constitute grounds for denial of licensure or
disciplinary proceedings under Section 58-1-401;

(eJ engaging in conduct, including the use ofintox-
icants, drugs, narcotics, or similar chemicals, to the
extent that the conduct does, or might reasonably be
considered to, impair the ability of the licensee or
applicant to safely engage in the occupation or pro-
fession;

(i) practicing or attempting to practice an occupa-
tion or profession regulated under this title despite
being physically or mentally unfit to do so;

Ig) practicing or attempting to practice an occupa-
tion or profession regulated under this title through
gross incompetence, gross negligence, or a pattern
of incompetency or negligence;

(h) practicing or attempting to practice an occupa-
tion or profession requiring licensure under this
title by any form of action or communication which
is false, misleading, deceptive, or fraudulent;

(i) practicing or attempting to practice an occupa-
tion or profession regulated under this title beyond
the scope of the licensee's competency, abilities, or
education;

(j) practicing or attempting to practice an occupa-
tion or profession regulated under this title beyond
the scope of the licensee's license; or

(k) verbally, physically, mentally, or sexually
abusing or exploiting any person through conduct
connected with the licensee's practice under this
title or otherwise facilitated by the licensee's li-
cense.

Section 31. Section Enacted.

Section 58-1-502, Utah Code Annotated 1953, is
enacted to read:

58-1-502. Unlawful conduct - Penalty.

Unless otherwise specified in this title, any person
who violates the unlawful conduct provisions de-
fined in this title is guilty of a class A misdemeanor.

Section 32. Section Renumbered and
Amended.

Section 58-1-503, Utah Code Annotated 1953,
which is renumbered from Section 58-1-20, Utah
Code Annotated 1953, as enacted by Chapter 187,
Laws of Utah 1985, is amended to read:

[68---20] 58-1-503. Maximum civil penalty
for violation of court order.

(1) Ifany written order issued under this [chapter]
title or if an injunction or temporary restraining or-
d-granted-under-thishapterl issued by a court of
competent jurisdiction relating to this title is vio-
lated, the court may impose a civil penalty of not
more than $2,000 for each day lal the written order,
injunction, or temporary restraining order [or-in.
junction-issued underthis chapterl is violated, ifthe
I party [ person in violation has received notice of the
written order, injunction, or temporary restraining
[or-injunctivel order.

(2) All penalties ordered under this section shall
be [paid-to] deposited into the General Fund.

Section 33. Section Amended.

Section 58-3-2, Utah Code Annotated 1953, as
last amended by Chapter 225, Laws of Utah 1989, is
amended to read:

58-3-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1)"Architect" means a person licensed under this
chapter to conduct the practice of architecture in
this state.

(2) "Board" means the Architects Licensing Board
established under this chapter.

(3) "Buildings" means buildings of any type for
public or private use, including the structural, me-
chanical, and electrical systems, utility services,
and other facilities required for those buildings.

[a-hene te enGei -
mereed

[( ..ireetor -mean-thediretr-of-the Division
ofeeupationalnd -ie nal-Lieeain.]

[(8 Division" meanahe-Division- etational
and ..... fonal L cn .]

[(-7 (4) "Practice of architecture" or to "practice
archite-ture" means the performance of or the offer-
ing to perform any or all of the professional services
of planning and design of buildings, preparation of
working drawings and specifications for the con.
struction of buildings, observation of construction,
and administration of construction contracts for the
construction of buildings. It includes the perform-
ance of engineering work which is incidental to the
practice of architecture.

[(8)] (5) "Principal" means an architect who is a
partner in a partnership, a sole proprietor, or a di-
rector and officer in a corporation practicing archi-
tecture.

(6) "Unlawful conduct" as defined in Section
58-1-501 includes using the title "architect" or any
other words, letters, or abbreviations indicating
that the person using them is an architect ifthe per-
son has not been licensed under this chapter.

[(-)] (7) "Unprofessional conduct" as defined in
Section 58-1-501 and as may be further defined by
rule includes[,-but-is-not-timited-to,-anyone-or-more
oithe-following]:

(a) affixing a seal or allowing a seal to be affixed to
any document of which the architect was neither
the author nor in responsible charge of preparation;
or

(b) having a pecuniary interest in the perform-
ance of the contract for the work designed, planned,
or supervised by the architect without the knowl-
edge and consent of the person employing the archi-
tectl;1.

1(e) procuring any-eontraet-in the-praetieeofarehi-
teeture by- fraud or-misrepresentatiow.
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I tI+taiilngto-exerese-asonableeare-an-ti-n
the-rendering-or-arehiteetura-servicesw

lt-dishonest--acts-done-by-an-architeet--in-the
praetiee of-arehiteeture l

[-f+onvietion-of-a4etonyfl

[g)-fraud misrepresentationt-deeeitror-maerial
misstatement-offaet-in-proeuring-or-attempting-to
proeure-a-lieense as-an-arehiteetl

[b+ frauodeeeit-in-helpretieeof-arehiteeture]

[U-i-violaton-of4he-provisione-of-this-ehapter-or
any-ru es-promugatee-oy--ne--wtison-a ri-tine
boardtor]

I (-i) usension-or-rvoeation-o[the-arehiteets-i-
eeneinnthe -tet-iudietionl

Section 34. Section Amended.

Section 58-3-3, Utah Code Annotated 1953, as
enacted by Chapter 42, Laws of Utah 1986, is
amended to read:

58-3-3. Board - Members - Powers -
Complaints screened by division.

(1)There is created an Architects Licensing Board
consisting of four architects and one [publie] mem-
ber of the general public.

(2) The board [may. shall be appointed and serve
in accordance with Section 58-1-201.

(a)-reeommend-t-the-division-the-adoption-and
revision-of-pukI nccessery to administer-this-ehap-
te -endt-proteet-thepublie]

[0mb-reem ind to the division-minimum-stan-
dardsof-edueational-programn-and-experine-re-
quired-under-this-ehaptel

[e-rnmedatny--uge-tte rs e
the-direeton1

[(d)examine-andrmmmendqualired-applicants
foi-lieensue]l

[()-eommend-he-a ew -n-aareMteet -
censed

(f) eeomend4ohedivisien-afte"hearingthe
revoeation-suspensiodenial-or-reietatement-of
an-arehiteet~slieense-whe.]

[fi4s-guiltyfi-mprofessional-eonduetvrs-defined
by-statte-or-rule,]

[fi-is-mentally-ineompetentfl

[4iii+failsto-pay-the-renewal4"eee seeurea-t.enew-
a-o-he-lieense-within-the-time-ixed-byttutor
rule,-orl

[-4v-has-iolated-any-ppowisionof-thi-ehapter.

13) 1 All-eomplaints-reltive-to-arehiteets-or-arehi-
teeture-shal-besereened-bythe-division.-.Requests
for-invest4gations-shal-beearried-out-by-the-divi-
sioe.-and4he-board-shal-be-advised f-the-findings
as-eonsidered-appropriate-by-the-division] The du-
ties and responsibilities of the board shall be in ac-
cordance with Sections 58-1-202 and 58-1-203.

Section 35. Section Amended.

Section 58-3-4, Utah Code Annotated 1953, as
enacted by Chapter 42, Laws of Utah 1986, is
amended to read:

58-3-4. Qualifications for licensure - Fee -
Examination.

(1) An applicant for a license under this chapter
shall:

(a) Submit a written application to the division,
verified under oath, that the applicant is of good
moral character as it relates to the functions and
responsibilities of the practice of architecture.

(b) Submit evidence ofgraduation with a bachelor
of architecture degree or a master of architecture
degree from a program approved by the board. In
the absence of such a degree, an applicant may sub-
mit evidence of his educational experience equiva-
lent. The board shall evaluate this equivalency and
may approve the applicant or require the applicant
to complete additional education prior to being ap-
proved by the board.

(c) Complete a program of diversified practical ex-
perience in accordance with a schedule adopted by
the board.

(2)The applicantshall paya fee to thedepartment
as determined byit pursuant to Subsection 63-38-3
(2) for admission to the examination, for an initial
license, for a reciprocal license, and for a renewal li-
cense. [Eaeh--li.ene-expires-on-April-e3Oef-efieh

ee-ubered-year-unies soener revo~ked-o -m

pended]

(3) The applicant shall pass an examination in
subjects determined by the board. Upon determin-
ing that the applicant has satisfactorily completed
all requirements, the board shall recommend to the
division the issuance to the applicant of a license to
practice as an architect.

Section 36. Section Enacted.

Section 58-3-5.5, Utah Code Annotated 1953, is
enacted to read:

58-3-5.5. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 37. Section Repealed and Reenacted.

Section 58-3-7, Utah Code Annotated 1953. as
enacted by Chapter 42, Laws of Utah 1986. is re-
pealed and reenacted to read:

58-3-7. Penalty for unlawful conduct.

Any person who violates the unlawful conduct
provisions specifically defined in this chapter is
guilty of a class B misdemeanor.
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Section 38. Section Enacted.

Section 58-3-8.5, Utah Code Annotated 1953, is
enacted to read:

58-3-8.5. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license ora licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 39. Section Amended.

Section 58-3-10, Utah Code Annotated 1953, as
enacted by Chapter 42, Laws of Utah 1986, is
amended to read:

58-3-10. Plans and specifications to be
stamped.

[4)] All plans and specifications of buildings
erected in this state shall bear the personal stamp of
an architect licensed under this chapter except for
the following buildings which are exempt from the
requirements of this chapter:

[(a)] (1) one, two, three, or four family residences
not exceeding two-stories in height, exclusive of
basement;

(b)] (2) farm buildings not for public use; and

((e)] (3) generating plants, factories, mine build-
ings, ni'ii processing plants, and refineries not for
public use.

eowcere tac praetlcc o-arenuccurz ant, arc c.
empfrom-the-retquirements fthis ehapte-l]

any-other proc
prat'ce-enginm
ployment-or-ut
professionil

Rot-
dents-,

Ismen

6oyed-and-aeting4i-the-seepe-of
vpenetudinga pcrson-ieensed-to
g-unde-r~-apter-22-or-the-em-
in-of-the-serviees of-any-other

-elerks okhe-workr-
mplayeeeofarehiteetf

dethedimeet-instruet4onfentlor-supervision-of
their arehiteet-emptoyerd,

te* any person wno-prepares-ptan-on
-8esupe ses-th

aristinguildi ng-affee
000-square-feet-when

eratn-oF-r
-an-are-not-

beamsr-elumnsTand-struetural-slahsjoistabear-
ing-wa llsdtrusse1 -etei-and]

11,41

ifieations, and-supervises-the-construetiotofa-i on-
residential-building-to-be-heldnt4itle-by-himselif
the building,]

1i i is not for sale. rent. leaseror useby-the-public
and l

I i i I where -the total- floor-area-dees-not-exceed
2.001) square feet. I

Section 40. Section Enacted.

Section 58-3-10.5, Utah Code Annotated 1953, is
enacted to read:

58-3-10.5. Exemptions from licensure.

In addition to the exemptions from licensure set
forth in Section 58-1-307, the activities of the fol-
lowing persons are not considered the practice of ar-
chitecture and are exempt from the requirements of
this chapter:

(1) a person employed and acting in the scope of
any other profeasion, including a person licensed to
practice engineering under Title 58, Chapter 22,
Professional Engineers and Land Surveyors Licens-
ing Act, or the employment or utilization of the ser-
vices of any other profession;

(2) draftsmen, clerks of the works, superinten-
dents, and other employees ofarchitects who act un-
der the direct instructions, control, or supervision of
their architect employer;

(3) any person who prepares plans or specifica-
tions for or supervises the alteration of or repairs to
an existing building affecting an area not exceeding
3,000 square feet when structural elements of a
building are not changed, such as foundations,
beams, columns, and structural slabs, joists, bear-
ing walls, trusses; and

(4) a person who personally prepares plans or
specifications for and supervises the construction of
a nonresidential building to be held in title by him-
self if the building:

(a) is not for sale, rent, lease, or use by the public;
and

(b) the total floor area does not exceed 2,000
square feet.

Section4l. Section Amended.

Section 58-5-1, Utah Code Annotated 1953, as
last amended by Chapter 194, Laws of Utah 1986, is
amended to read:

58-5-4. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "Board" means the Podiatry Board established
under [Sections--58--7---and--8--1-81 Section
58-5-2.5.

[(2)-Division!!"meansthe-Division-ofOceupationa
and-Professional-Lieensing-.

[3)] (2)"Practice of podiatry" means the examina-
tion, diagnosis, or treatment, medically, mechani-
cally, or surgically, of the ailments of the human
foot.

(3) "Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes:

(a) communicating without the consent of the pa-
tient information acquired in treating a patient nec-
essary to enable one to act for the patient:

(b) unlawfully prescribing, selling, or giving away
any substance or compound containing alcohol or
narcotics:
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(c) willfully and intentionally making a false

statement or entry in hospital records, medical re-
cords, or reports;

(d willfully makinga false statement in reportsor
claim forms to governmental agencies or insurance
companies with the intent to secure payment not
rightfully due.

Section 42. Section Enacted.

Section 58-5-2.5, Utah Code Annotated 1953, is
enacted to read:

58-5-2.5. Board.

(1) There is created a Podiatry Board consisting of
four podiatrists and one member from the general
public.

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203.

Section 43. Section Repealed and Reenacted.

Section 58-5-7, Utah Code Annotated 1953, as
enacted by Chapter 4, Laws of Utah 1985, is re-
pealed and reenacted to read:

58-5-7. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) At the time of renewal the licensee shall show
satisfactory evidence of completion of continuing
education as may be required under this chapter.

(3) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 44. Section Amended.

Section 58-5-8, Utah Code Annotated 1953, as
last amended by Chapter 225, Laws of Utah 1989, is
amended to read:

58-5-8. License by endorsement.

[(41 The division shall issue a [reciproal-lieene]
license by endorsement to a person who has a li-
cense to practice podiatry from a jurisdiction out-
side Utah if that person, in addition to the require-
ments of Section [58-1-12] 58-1-302:

[a-] (1) demonstrates to the board that he has
been a licensed podiatrist in the jurisdiction issuing
his license for at least two years immediately prior
to applying for a [reeiproeal-tieensel license by en-
dorsement;

RlW1 (2) demonstrates to the board that he has not
been convicted of a felony relating to his prior prac-
tice of podiatry, is not practicing under any license

restrictions, and that there is not any current action
or investigation being taken against that license;

[Re)] (3) demonstrates to the board clinical compe-
tency; and

[l4l (4) pays a [recipreeal] license fee determined
by the Department of Commerce under Subsection
63-38-3(2).

--A-4reeinreel-cfi-eense-te e-niatrve-
pireaon-Deeembe.. oFe.. en- ube edmyea. l

Section 45. Section Amended.

Section 58-5-11, Utah Code Annotated 1953, as
enacted by Chapter 4, Laws of Utah 1985, is
amended to read:

58-5-11. Grounds for denial of license -
Disciplinary proceedings,

(1) Grounds for refusal to issue a license to an
applicant, for refusal to renew the license of a licens-
ee, to revoke, suspend, restrict, or place on proba-
tion the license of a licensee, to issue a public or pri-
vate reprimand to a licensee, and to issue cease and
desist orders shall be in accordance with Section
58-1-401.

(2) A person whose license has been revoked for
unprofessional conduct may, after the two-year pe-
riod immediately following the revocation, apply to
the division for another license.

Section 46. Section Amended.

Section 58-5-14, Utah Code Annotated 1953, as
enacted by Chapter 4, Laws of Utah 1985, is
amended to read:

58-5-14. Exemption from chapter.
[Thisehaptex.dees-noteply to any ofthc follo-

ing.] In addition to the exemptions from licensure
under Section 58-1-307, the following persons may
engage in the practice of podiatry subject to the
stated circumstances and limitations without being
licensed under this chapter:

(1) persons who fit, recommend, or sell corrective
shoes, arch supports, or similar devices;

(2) commissioned surgeons of the hospital service
of the United States Armed Forces in the perform-
ance of their official duties;

(3) physicians, surgeons, osteopathic physicians,
and osteopathic surgeons licensed in this state; and

[()egal retitione r -oF-Pode- utside
Utah ealled in for -enauitation4-ow

[(&)] (4) persons performing foot massages.

Section 47. Section Amended.

Section 58-7-1.1, Utah Code Annotated 1953. as
enacted by Chapter 50, Laws of Utah 1985, is
amended to read:

58-7-1.1. Definitions.

In addition to the definitions in Section 58-1-102,
as used in this chapter:

(1)"Board"means the Dentists and Dental Hygie-
nists Board created under Section 58-7-1.5.
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°=

-- jr ...... i/



Ch. 297 Laws of Utah - 1993
12+4Division' means the-Division-ofOeeupational

and-rofiessional hicensing.

11,) (2) "General supervision" means with the
dentista'ailable for consultation, whether or not
the dentist is in the office, regarding work which the
dentist has authorized.

{-W4 131 "Indirect supervision" means with the
dentistpresent in the office and available to provide
immediate treatment or care to the patient and ob-
serve the work of the hygienist.

[ff5-il (4, 'Practice of dentistry" means:

(a) to offer, undertake, or indicate in any way that
a person or his agent will undertake by any means
or method, to diagnose, treat, operate, or prescribe
for any disease, pain, injury, deficiency, deformity,
or physical condition of the human teeth, alveolar
process, gums, jaws, or adjacent structures in the
maxillofacial region, or to take impressions or regis-
trations to supply artificial teeth as substitutes for
natural teeth, or to take impressions of the teeth or
jaws, or to remove stains or concretions from teeth,
or to correct or attempt to correct malpositions of
teeth;

(b) indicate or advertise by title, degree, or in any
other way, that one is a dentist; or

(c) to act as a proprietor or operator of a place
where dental operations are performed.

[(6)] (5) "Practice of dental hygiene" means:

(a) to remove calcific deposits or concretions from
the surfaces of human teeth, make instrumental ex-
amination of patients' teeth, or take impressions of
teeth orjaws except for impressions or registrations
to supply artificial teeth as substitutes for natural
teeth;

(b) to hold oneself out to the public in any manner
whatsoever within the meaning of this chapter that
one can, will, or does render services as a dental hy-
gienist; or

(c) to use the title "Dental Hygienist" or the letter
"D.H." in connection with one's name.

(6) "Unlawful conduct" as defined in Section
58--1-501 includes:

(a) (i) practicing dentistry under a false or as-
sumed name, or under the name of a corporation,
company, association, parlor or trade name, or un-
der any name except his own proper name, which
shall be the name used in the license as issued by the
division;

(ii) this subsection does not prohibit a partnership
under a firm name containing nothing but the true
name ofevery member ofthe partnership from prac-
ticing dentistry, or a licensed dentist from practic-
ing dentistry as the employee of a licensed dentist
practicing under his own name or under a firm
name containing only the true name of each mem-
her of the firm;

(bi practicing dentistry with others without caus-
ing to be displayed and kept in a conspicuous man-

ner and place at the entrance of the place of dental
business the name ofthe dentist and the name ofev-
ery person employed there in the practice of dentist-
ry:,

(c) (i) failing to furnish the division within ten
days after demand the name and current address of
each person practicing or assisting in the practice of
dentistry in the dental office at any time within 60
days prior to the demand, together with a sworn
statement showing under and by what license or au-
thority the person or employee has been practicing
dentistry;

(ii) however, the statement made under Subsec-
tion (i) may not be used as evidence against the per-
son making the statement in any prosecution for the
Violation of this section.

(7) "Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes:

L-") o taining any-ee-y-aud-ot-n-stirepresenta-
tioenl

4'APmt-

who is not linocd to dW -sderthis-ehaptem,]

[(e)] (a) communicating, without the consent of the
patient, information acquired in treating a patient
necessary to enable the dentist to act for that pa-
tient;

false, misl.ding, d. ..ptivor. fru...... m ]
(eein- Mo irpr~, tions o~r false prof, m-

:ses diretl., ^,eie.^., t.o "nfluenee, pz~aero r

indu ntal ....... .orng;]

[(M4] (b) sharing professional fees with an unli-
censed person or paying any person for sending or
referring patients;

[(g)] (c) making public claim of superiority, in
training'or skill as a dentist, or in the performance
of professional services;

[fhlraetieing-wih--sspenddlieneel

min-staaus-onyom -oien-eempeteee,j
[(jusingintants- ordrug-t-sueh-an-exten-as

to-rendehdentistunfi Taetiee-denist-yj

[(k)-maltreating-paten&by-rea-oFgrss-igno-
raneerwtfulnessro-negeet,

[fl-gross-immoraityr-dishonerable-or-improper
eondue-onviet-iofa-e~ony,-

[ln-violating-or-akling-others-in-violating- this
chapter]

[(n-refusng-4he-division-o-the-State-Board-of
Healt-their-offieer-ror-employees-aeess-to-one's
offiee--instruments --laboatory--equipment;
applianees or-suppies-for-tie-purpose-of-inspee-
tiontI

(d) refusing the division or the State Board of
Health, their officers, or employees access to his of-
fice, instruments, laboratory, equipment,
appliances, orsupplies for the purpose ofinspection;
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[lol (e) keeping one's office, instruments, labora-

tory, equipment, appliances, or supplies in an un-
sanitary condition;

l[p)l (f) aiding, abetting, or encouraging any em-
ployee ofa dentist to use an oral prophylaxis call list
in any manner; and

[1q41 (g) violating the Utah Controlled Substances

Act[,-orJ.

Ik-othertdtdeftnedas-enerofessiona-b-the
ooardkano-ne-awivsen-unarnper 1 te-ood

Section 48. Section Amended.

Section 58-7-1.5, Utah Code Annotated 1953, as
last amended by Chapter 214, Laws of Utah 1988, is
amended to read:

58-7-1.5. Dentists and Dental Hygienists
Board - Membership - Qualifications.

(1) There is created a Dentists and Dental Hygie-
nis"t Board [with" ihe-diviie-w.eh-shall-eonsist
Am-.W.n n -n ' erA-Vlee ed-o
flFaette

l-hygionit4.icen.d prv

may-be-a-full ti
ealkwa~ffetn

sctice-na ren

r±t - P.. .~1.. C

OtMe eutdtyaenta
-mediealeolleee

ornave a-tmae...-set min -ny-ouen-eotege con-
sistingof five dentists, one dental hygienist, and one
member of the general public.

(2) The board shall be appointed to serve in accor-
dance with Section 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 5" -1-202 and
58-1-203.

Section 49. Section Amended.

Section 58-7-2, Utah Code Annotated 1953, as
last amended by Chapters 50 and 187, Laws of Utah
1985, is amended to read:

58-7-2. Examinaticns - Out-of-state
applications - Lists.

(1) The board shall meet as often and at times and
places as the division requires for examination of
applicants to practice dentistry and dental hygiene
in this state.

(2) The division [shall] may honor national and re-
gional examinations for portionb of the licensure re-
quirement at the discretion of the [board-and-the-di-
vision] division in collaboration with the board.

(3) Applicants who are or have bean in the practice
of dentistry or dental hygiene in aother state shall
present to the [board] division a notarized letter of
recommendation from the [state] dental [licensing
ageney] or dental hygienists board of the state
where they have been in practice, before they may
practice [again] in [Utah] this state.

(4) (a) The division shall create and keep an active
and in-active list of dentists and hygienists. Those
dentists and hygienists who have been granted
licensure but who have not been engaged in the
practice of their respective professions in '[Utah]

this state constitute the inactive list. iDentists-or

statu natt -present -tot.e-oar-a-notirel-ei-I. _ .. e t • . .
ter-oieommenaaton-fm-e-oentat-oar-oi-me
state-wherethey-have-been-n-praetiee.I These lists
shall include name, current address, and license
number.

(b) Dentists or hygienists requesting an active
status from an inactive status shall present to the
division a notarized letter of recommendation from
the dental or dental hygienists board of the state
where they have been in practice.

- 1 1 1 . . . , O~ffti

Oflifenewte m-

out-by te
thesein.ve
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Section 50. Section Repealed and Reenacted.

Section 58-7-5, Utah Code Annotated 1953, as
last amended by Chapter 50, Laws of Utah 1985, is
repealed and reenacted to read:

58-7-5. Persons exempted from chapter.

In addition to the exemptions from licensure set
forth in Section 58-1-307, the following are exempt
from the licensing provisions of this chapter, subject
to the stated circumstances and conditions:

(1) Instructors and students of dentistry and den-
tal auxiliaries may participate in clinical studies or
other programs of their schools approved by the di-
vision in collaboration with the board.

(2)A dental hygienist or dental assistant may per-
form reversible procedures, as defined by the divi-
sion in collaboration with the board, when a licensed
dentist is in the dental office.

(3) A person is not required to be licensed under
this chapter to perform mechanical work on inert
matter in a laboratory, pursuant to a written pre-
scription from a licensed dentist.

Section 51. Section Amended.

Section 58-7-7, Utah Code Annotated 1953, as
last amended by Chapter 225, Laws of Utah 1989, is
amended to read:

58-7-7. License requirements -
Examination, license, and renewal fees.

[(-4] Each applicant for a license to practice den-
tistry or dental hygiene shall:

[a] (1) produce satisfactory evidence ofgood mor-
al charicter as it relates to the practice of dentistry
or dental hygiene;

[-b)] (2) be a graduate of a dental college or dental
hygiene'school recognized by the division;

(e)] (3) pass an examination consisting of practi-
cal demonstrations and written or oral tests, or
both, in the theory and practice of dentistry or den-
tal hygiene, as required by the division; and
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l(d4l (4) pay a fee to the Departmentof Commerce
determined by it pursuant to Subsection 63-38-3
(2) for admission to the examination, for an initial
license, and for a renewal license.
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Section 52. Section Enacted.

Section 58-7-7.5, Utah Code Annotated 1953, is
enacted to read:

58-7-7.5. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter s.all be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 53. Section Repealed and Reenacted.

Section 58-7-17, Utah Code Annotated 1953, as
last amended by Chapter 225, Laws of Utah 1989, is
repealed and reenacted to read:

58-7-17. Penalty for unlawful conduct.

(1) Any person who violates the unlawful conduct
provisions defined in Subsection 58-1-501(1Xa),
with regard to the practice of dentistry, is guilty of a
third degree felony.

(2) Any person who violates the unlawful conduct
provisions defined in Subsections 58-7-1.1(6Xa)
and (b) or 58-1-50 1(o) through (e) is guilty of a class
A misdemeanor.

(3) Any person who violates the unlawful conduct
provisions defined in Subsection 58-1-501(lXa),
vith regard to the practice of dental hygiene, is

guilty of a class B misdemeanor.

(4) A dentist who fails to properly display his den-
tal license as required by this chapter shall forfeit
the license and the license may not be reissued ex-
cept upon payment to the division of a sum deter-
mined by the Department of Commerce under Sub-
section 63-38-3(2).

Section 54. Section Enacted.

Section 58-7-18, Utah Code Annotated 1953, is
enacted to read:

58-7-18. Grounds for denial of license -
Disciplinary proceedings.

(1) Grounds for refusal to issue a license to an
applicant, for refusal to renew the license of a licens-
ee, to revoke, suspend, restrict, or place on proba-
tion the license of a licensee, to issue a public or pri-
vate reprimand to a licensee, and to issue cease and
desist orders shall be in accordance with Section
58-1-401.
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(2) (aIThe terms of revocation, suspension, or pro-
bation under this chapter may include the follow-
ing:

(il suspending, limiting, or restricting the license
to practice as a dentist or dental hygienist for up to
five years, including limiting the practice of the per-
son to, or excluding from the practice of the person,
one or more specific branches of dentistry or prac-
tice as a dental hygienist, including any limitation
on practice as a dental hygienist;

(ii) requiring the license holder to submit to care,
counseling, or treatment by physicians approved or
designated by the board, as a condition for licensure;

(iii) requiring the license holder to participate in a
program of education prescribed by the board; or

iv) requiring the license holder to practice under
the direction of a dentist or dental hygienist desig-
nated by the board for a specified period of time.

(b) A dentist or dental hygienist whose license is
suspended under Subsection 58-1-401(2) shall, at
reasonable intervals, be afforded the opportunity to
demonstrate that he can resume competent practice
as a dentist or as a dental hygienist with reasonable
skill and safety to patients.

Section 55. Section Amended.

Section 58-9-2, Utah Code Annotated 1953, as re-
pealed and reenacted by Chapter 250, Laws of Utah
1991, is amended to read:

58-9-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "Board" means the Board of Funeral Service
created in Section 58-9-3.

(2) "Calcination" means a process whereby the
dead human body is reduced by ip tense heat to a res-
idue not as substantive as that which follows crema-
tion.

(3) "Cremation" means the reduction of the dead
human body by direct flame to residue which in-
cludes bone fragments.

(4) "Direct disposition" means the disposition of a
dead human body as quickly as law will allow with-
out its preparation by embalming and without any
attendant funeral service or graveside service.

(5)"Disposition" means the final disposal ofa dead
human body by earth interment, above ground buri-
al, cremation, calcination, burial at sea, delivery to a
medical institution, or by other lawful means.

(6) "Embalming" means replacing certain body
fluids in a dead human body with preserving and
disinfecting chemicals by a licensed funeral service
director.

(7) "Funeral establishment" means a place estab-
lished for the purpose ofcustody, shelter, care, prep-
aration, or disposition of a dead human bodyl. or
other services in connection with the human dead.

18) "Funeral merchandise" means vaults, caskets,
or other personal property into which a dead human
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body is placed in connection with the transportation
or disposition of that body, but does not include
mausoleum crypts, interment receptacles preset in
cemetery or columbarium niches.

(9) "Funeral service" means religious or other ser-
vices, rites, or ceremonies performed with respect to
the death of a human with the body of the deceased
present.

(10) "Funeral service apprentice" means an indi-
vidual licensed under this chapter who is permitted
to:

(a) assist a funeral service director in the embalm-
ing or other preparation of the dead human body for
deposition;

(b) assist a funeral service director in the crema-
tion, calcification, or pulverization of the .dead hu-
man body or its remains; and

(c) perform other funeral service activities under
supervision of a funeral service director.

(11)"Funeral service director" means an individu-
al licensed under this chapter who may engage in all
lawful professional activities regulated and defined
under the practice of funeral service.

(12) "Graveside service" means a funeral service
held at the graveside.

(13) "Memorial service" means religious or oth. -

services, rites, or ceremonies performed ". re-
spect to the death ofa human without the body of the
deceased present.

(14) "Person" means any individual, sole propri-
etorship, partnership, corporation, joint venture,
business, or entity of any type or form.

(15) "Practice of funeral service" means:

(a) supervising the receipt of custody and trans-
portation of a dead human body for the purpose of
preparing that body for disposition or for shipment
to another location;

(b) entering into contracts with a third party for
the providing of professional services regulated un-
der this chapter;

(c) embalming or otherwise preparing a dead hu-
man body for disposition;

(d) supervising arrangement for or conduct of a fu-
neral service, graveside service, or memorial ser-
vice;

(e) cremation, calcification, or pulverization of the
dead human body or its remains;

(f) supervising arrangement for or actually facili-
tating the disposition or direct disposition of a dead
human body;

(g) supervising sales of funeral merchandise by a
funeral establis'ament;

(h) managing or otherwise being responsible for
the practice of funeral service in a licensed funeral
establishment; and

(i) supervising sales or prearranged funeral plans
or contracting with or employing individuals to sell
prearranged funeral plans.

(16) "Pulverization" means the grinding process
which reduces the bone fragments and other resi-
due of a cremation or calcination into a powdery
substance.

(17) "Unlawful conduct" as defined in Section
58-1-501 includes the following activities by a per.
son who is not licensed as a funeral service director
or a funeral service apprentice:

(a) embalming or otherwise using a method or
technique that invades the dead human body to pre-
pare that human body for burial or other disposi-
tion; and

(b) calcinating, pulverizing, or cremating a dead
human body.

(18) "Unprofessional conduct" as defined in Sec-
tion 58-1-501 and as may be further defined by rule
includes:

(a) failure of a funeral service director to accurate-
ly document, report, and supervise the activities of a
funeral service apprentice;

(b) failure of a funeral service director to comply
with the requirements of Title 58, Chapter 58, Pre-
need Funeral Arrangement Act.

Section 56. Section Amended.

Section 58-9-3, Utah Code Annotated 1953, as re-
pealed and reenacted by Chapter 250, Laws of Utah
1991, is amended to read:

58-9-3. Board.

(1) There is created [a] the Board of Funeral Ser-
vice consisting of [fivemee-w ;'ieh-ehaHl-in-
eluded three funeral service directors who own or
have an ownership interest in a funeral establish-
ment, one funeral service director who does not
have an ownership interest in a funeral service es-
tablishment, and one member from the general pub-
lic who has no association with the funeral service
profession.

[(e)-three perso- -ieensed-fs-uncral ser;icc di-
reetorsewho own-er-have n-ownership-nterest-in-o
funeral establishment,]

[(-onperson-tieensed--seviee diee-
torwh"oees-not-haveownership-interest-in-a-funer
al-establishment-and]

[(nepeson-who-has-nnessoeionim-wit-thefu-
neral-serice-professiont-who--shnll-represent--the
general public interest-d

(21 The board shall be appointed and serve in ac-
cordance with Section 158-1-71 58- 1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 158-l--1
58-1-202 and 158-1-9158-1-203.

Section 57. Section Repealed and Reenacted.

Section 58-9-4, Utah Code Annotated 1953,asre-
pealed and reenacted by Chapter 250. Laws of Utah
1991, is repealed and reenacted to read:
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58-9-4. License classifications.

(1) An individual may not engage in practice as a
funeral service director, funeral service apprentice,
or funeral service establishment unless licensed or
exempted from licensure under this chapter.

(2) The division shall issue licenses to qualified
persons in the following classifications:

(a) funeral service director;

(b) funeral service apprentice; and

(c) funeral service establishment.

Section 58. Section Repealed and Reenacted.

Section 58-9-5, Utah Code Annotated 1953, as re-
pealed and reenacted by Chapter 250, Laws of Utah
1991, is repealed and reenacted to read:

58-9-5. Exemptions from licensure.

In addition to the exemptions from licensure in
Section 58-1-307, the following persons may en-
gage in practice in the following activities under this
chapter without being licensed, subject to the stated
circumstances and limitations:

(1) transportation of a dead human body in accor-
dance with other applicable state and federal laws;

(2) ambulance or other emergency transportation
of a dead human body;

(3) sale of funeral merchandise which is delivered
to the purchaser or his designee within 90 days after
sale;

(4) performing funeral, graveside, or memorial
services by members of the clergy and other recog-
nized individuals;

(5) assisting a Utah licensed funeral service direc-
tar regarding disasters or special emergencies by in-
dividuals licensed in other states as funeral service
directors;

(6) activities ofan unlicensed individual employed
by a funeral service establishment involving ar-
rangement for a funeral service or the sale of funeral
merchandise if the binding contract is reviewed, ap-
proved, and signed in behalf of the funeral service
establishmentby a licensed funeral service director;
and

(7) nonprofessional tasks or activities which do
not require independent professional judgment
which are required ofpersons employed by a funeral
service establishment under the supervision of a fu-
neral service director.

Section 59. Section Repealed and Reenacted.

Section 58-9-7, Utah Code Annotated 1953, as re-
pealed and reenacted by Chapter 250, Laws of Utah
1991, is repealed and reenacted to read:
58-9-7. Term of license - Expiration -

Renewal.

1I Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
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tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) At the time of renewal the licensee shall show
satisfactory evidence of completion of continuing
education as required under this chapter.

(3) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 60. Section Repealed and Reenacted.

Section 58-9-13, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 250, Laws of
Utah 1991, is repealed and reenacted to read:

58-9-13. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 61. Section Amended.

Section 58-11-2, Utah Code Annotated 1953, as
last amended by Chapter 88, Laws of Utah 1988, is
amended to read:

58-11-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "Board" means the Board of Cosmetology/
Barbering created in Section 58-11-3.

(2) "Cosmetology/barbering" means any one or a
combination of any of the following practices when
performed:

(a) styling, arranging, dressing, curling, waving,
permanent waving, cleansing, singeing, bleaching,
dyeing, tinting, coloring, or similarly treating the
hair of the head of a person;

(b) cutting, clipping, or trimming the hair by the
use ofscissors, shears, clippers, or other appliances;

(c) arching eyebrows, or tinting eyebrows or eye-
lashes, or both;

(d) removing superfluous hair from the face, neck,
shoulders, or arms ora person by the use ofdepilato-
ries or shaving equipment;

(e) cutting, curling, styling, fitting, measuring, or
forming caps for wigs or hairpieces or both on the
human head;

(f) practicing hair weaving or hair fusing or servic-
ing previously medically implanted hair.

(3) "Cosmetology/barbering shop" means a place,
shop, or establishment in which cosmetology, bar-
bering, or both are practiced.

(4) "Cosmetologist/barber" means one who is li-
censed to practice cosmetology/barbering as defined
in this section.
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[(4)1 (5)"Electrologist" means any person who en-
gages for compensation in removing superfluous
hair by the use of electricity from the face, arms, or
legs or both arms and legs of a person.

[(-741(6) "Graduate" means a person who has suc-
cessfully completed the required course of study of-
fered by a school of cosmetology/barbering.

[(8)] (7) "License" means the privilege to practice
granted-by this chapter and evidenced by a certifi-
cate issued by the division to an applicant who is en-
titled to receive it by complying with this chapter.

(8) "Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes:

(a) practicing as a cosmetologist or barber or elec-
trologist while having a contagious or infectious dis-
ease;

(b) keeping a shop or school, its furnishings, tools,
utensils, linen, or appliances in an unsanitary con-
dition; or

(c) failing to display cards and permits issued un-
der this chapter.

Section 62. Section Amended.

Section 58-11-3, Utah Code Annotated 1953, as
last amended by Chapter 88, Laws of Utah 1988, is
amended to read:

58-11-3. Board of Cosmetology/Barbering.

(1) [The] There is created the Board of Cosmetolo-
gy/Barbering [shal b .p.....d by t.e-divien....
aeei danee-th-. Chpter 1. Title 68] consisting of
four cosmetologists/barbers and one member of the
general public.

(2) The board shall be appointed and shall serve in
accordance with Section 58-1-201.

[(R2)] (3) The duties[- funetiensd and respon-
sibilities-of the board shall be in accordance with
[Ghaptcr 1, Titlz 58] Sections 58-1-202 and
58-1-203.

Section 63. Section Enacted.

Section 58-11-5.5, Utah Code Annotated 1953, is
enacted to read:

58-11-5.5. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 64. Section Repealed and Reenacted.

Section 58-11-9, Utah Code Annotated 1953, as
enacted by Chapter 24, Laws of Utah 1981. is re-
pealed and reenacted to read:

58-11-9. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of n licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 65. Section Amended.

Section 58-11-12, Utah Code Annotated 1953, as
last amended by Chapter 88, Laws of Utah 1988, is
amended to read:

58-11-12. Persons exempted from chapter.

[The] In addition to the exemptions from licensure
in Section 58-1-307, the following persons [are-e-
empt-from] may engage in the practice of cosmetolo-
gy and barbering subject to the stated circum-
stances and limitations, without being licensed un-
der this chapter:

(1) persons licensed under the laws of this state to
practice medicine, surgery, osteopathy, or chiro-
practic;

(2) commissioned physicians and surgeons serv-
ing in the armed forces of the United States or
another federal agency; and

(3) registered nurses, undertakers, and morti-
cians licensed under the laws of this state.

Section 66. Section Amended.

Section 58-12-2, Utah Code Annotated 1953, as
last amended by Chapter 225, Laws of Utah 1989, is
amended to read:

58-12-2. Osteopathic Medicine Licensing Act
- Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in [this--ehapter] Sections
58-12-3 through 58-12-7:

(1) "Board" means the Osteopathic Licensing
Board [of0steopathie-Medies. r a eta-
lished in aeeordanee-wihGhapter1 of his title]
created in Section 58-12-2.5.

and Professional Lieensing-o-the-Deplrtment-of
Commereed

[(3-)] (2) "Osteopathic physician" means a person
who is licensed to practice osteopathic medicine in a
state.

[(4)] (3) "Practice of osteopathic medicine" means
the diagnosis, treatment, operation, or prescription
for any human disease, pain, injury, deformity, or
other physical or mental condition, based in part
upon educational standards and requirements
which emphasize the importance of the musculos-
keletal system and manipulative therapy in the
maintenance and restoration of health.
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(4)"Unprofessional conduct" as defined in Section

58-1-501 and as may be further defined by rule in-
cludes with regard to the practice of osteopathic
medicine:

(a) performing, procuring, or agreeing to perform
or procure, advising, aiding in, or abetting, or offer-
ing to perform, procure, advise, aid in, or abet a
criminal abortion;

(b) willfully betraying or disclosing a professional
secret or violating a privileged communication, ex-
cept:

(i) as required by law; or

(ii) to assist the division in fully and freely ex-
changing information concerning applicants or li-
censees with the licensing or disciplinary boards of
other states or foreign countries and professional
associations;

(c) fraudulently representing that an incurable
disease can be cured, or that a curable disease, sick-
ness, or injury can be cured in a stated time, or
knowingly making any false statement in connec-
tion with the practice of osteopathic medicine, ex-
cept as the making of the statement may be neces-
sary for accepted therapeutic reasons;

(d) offering, undertaking, or agreeing to cure or
treat a disease, injury, ailment, or infirmity by a se-
cret means, method, device, or instrumentality;

(e) refusing to divulge to the division upon de-
mand the means, methods, device, or instrumental-
ity used in the treatment of a disease, injury, ail-
ment, or infirmity;

(f) practicing osteopathic medicine as a partner,
agent, or employee of, or in joint venture with, any
person who does not hold a license to practice medi-
cine within this state;

(g) using or administering to himself cocaine, opi-
um, morphine, codeine, heroin, alpha eucaine, beta
eucaine, chloralhydrate, or any of the salts, deriva-
tives, or compounds of the foregoing substances or
the using of paraldehyde or barbituric acid, or their
salts, compounds or derivatives, or amphetamines,
hallucinogens or related drugs, or controlled sub-
stances, or any narcotic or dangerous drug regu-
lated by the statutes of this state or any alcoholic
beverages to the extent, or in a manner, dangerous
or injurious to the person holding the license under
this chapter, or any other person or the public, or to
the extent that its use impairs the ability of persons
holding licenses to conduct with safety to the public
the practice of acupuncture, or being convicted of a
felony involvingthe use, consumption, orself-admi-
nistration of any of the substances referred to in this
section or any combination of them;

Ih) knowingly prescribing, selling, furnishing,
giving away, or directly or indirectly administering,
or offering to prescribe, sell, furnish, give away, or
administer any of the drugs or compounds men-
tioned in Subsection (g) to a habitue, addict, or drug
dependent person, as defined in Section 58-37-2,
unless permitted by law;

(i willfully and intentionally making any false
statement or entry in any hospital record, medical
record, or report; and

(j) willfully and intentionally making any false
statement in a report or claim form to a governmen-
tal agency or insurance company with the intent to
secure payment not rightfully due.

Section 67. Section Enacted.

Section 58-12-2.5, Utah Code Annotated 1953, is
enacted to read:

58-12-2.5. Osteopathic Licensing Board
created - Duties.

(1) There is created an Osteopathic Licensing
Board, consisting of four osteopathic physicians and
one member from the general public.

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203.

Section 68. Section Repealed and Reenacted.

Section 58-12-3, Utah Code Annotated 1953, as
enacted by Chapter 27, Laws of Utah 1981, is re-
pealed and reenacted to read:

58-12-3. Exemptions from licensure.

In addition to the exemptions from licensure in
Section 58-1-307, an individual rendering aid in an
emergency, when no fee or other consideration for
the service is contemplated, charged, or received
may engage in the practice of osteopathic medicine
without being licensed under this chapter.

Section 69. Section Enacted.

Section 58-12-5.5, Utah Code Annotated 1953, is
enacted to read:

58-12-5.5. Term of license - Expiration -
Renewal.

(1) Each license issued under this part shall be is-
sued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 70. Section Repealed and Reenacted.

Section 58-12-6, Utah Code Annotated 1953, as
enacted by Chapter 27, Laws of Utah 1981, is re-
pealed and reenacted to read:

58-12-6. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.
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Section 71. Section Enacted.

Section 58-12-7.5, Utah Code Annotated 1953, is
enacted to read:

58-12-7.5. Penalty for unlawful conduct.

(1) Any person who violates the unlawful conduct
provision defined in Subsection 58-1-501(1Xa) is
guilty of a felony.

(2) Any person who violates any of the unlawful
conduct provisions defined in Subsections
58-1-501(lXb) through (1)(e) is guilty of a class A
misdemeanor.

Section 72. Section Enacted.

Section 58-12-22.1, Utah Code Annotated 1953,
is enacted to read:

58-12-22.1. Term of license - Expiration -
Renewal.

(1) Each license issued under this part shall be is-
sued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 73. Section Amended.

Section 58-12-28, Utah Code Annotated 1953, as
last amended by Chapter 225, Laws of Utah 1989, is
amended to read:

58-12-28. Medical Practice Act -
Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in Sections 58-12-26 through
58-12-43:

(1) "Board" means the Physicians' Licensing
Board created in Section 58-12-29.5.

(2) "Diagnose" means to examine in any manner
another person, parts of a person's body, substance,
fluids, or materials excreted, taken or removed from
a person's body, or produced by a person's body, to
determine the source, nature, kind, or extent of a
disease or other physical or mental condition, or to
attempt to so examine or to determine, or to hold
oneselfout or represent that an examination or de-
termination is being made or to make an examina-
tion or determination upon or from information
supplied directly or indirectly by another person,
whether or not in the presence of the person making
or attempting the diagnosis.

i natDiviion-mensthe-iviione F4eeuational

Comnmeree-.

[()]1(3)"Drugs or medicine" means articles, chem-
icals, compounds, or biological preparations in-
tended for internal or external use by man or in-
tended to be used for diagnosis, cure, mitigation, or
prevention of diseases or abnormalities of man as
recognized in any published United States Pharma-

copoeia or National Formulary, or otherwise estab-
lished as a drug or medicine.

1(Wl (4 "Practice of medicine" means:

(a) to diagnose, treat, correct, advise, or prescribe
for any human disease, ailment, injury, infirmity,
deformity, pain or other condition, physical or men-
tal, real or imaginary, or to attempt to do so by any
means or instrumentality;

(b) to maintain an office orplace ofbusiness forthe
purpose of doing any of the acts described in Subsec-
tion 41(a) whether or not for compensation-

(c) to use, in the conduct of any occupation or pro-
fession pertaining to the diagnosis or treatment of
human diseases or conditions in any printed materi-
al, stationery, letterhead, envelopes, signs, adver-
tisements, the designation "doctor,""doctor of medi-
cine," "physician," "surgeon," "physician and sur-
geon," "Dr.," "M.D.," or any combination of these
designations, unless the designation additionally
contains the description of the branch of the healing
arts for which the person has a license.

(5) "Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes:

(a) performing, procuring, or agreeing to procure
or perform, or advising, aiding in or abetting, or of-
fering or attempting to procure or aid or abet in the
procuring of a criminal abortion;

(b) willful betrayal or disclosure of a professional
secret, or violation of a privileged communication,
except:

(i) as required by law; or

(ii) to assist the division in fully and freely ex-
changing information concerning applicants or li-
censees with the licensing or disciplinary boards of
other states or foreign countries, or the Utah Medi-
cal Association, its component societies, or medical
societies of other states, districts, territories, or for-
eign countAes;

(c) fraudulent representations that an incurable
disease can be cured, or that a curable disease, sick-
ness, or injury can be cured in a stated time, or
knowingly making any false statement in connec-
tion with the practice of medicine, except as may be
necessary for accepted therapeutic reasons;

(d) offering, undertaking, or agreeing to cure or
treat a disease, injury, ailment, or infirmity by a se-
cret means, method, device, or instrumentality;

(e) refusing to divulge to the division upon de-
mand the means, methods, device, or instrumental-
ity used in the treatment of a disease, injury, ail-
ment, or infirmity;

(f) practicing medicine as a partner, agent, or em-
ployee of, or in joint venture with, any person who
does not hold a license to practice medicine in this
state;

(g) using or administering to himself cocaine, opi-
um, morphine, codeine, heroin, alpha eucaine, beta
eucaine, chloralhydrate, or any of the salts, deriva-
tives, or compounds of the foregoing substances or
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the using of paraldehyde or barbituric acid, or their
salts, compounds or derivatives, or amphetamines,
hallucinogens or related drugs, or controlled sub-
stances, or any narcotic or dangerous drug regu-
lated by the statutes of this state or any alcoholic
beverages to the extent, or in a manner, dangerous
or injurious to the person holding the license under
this chapter, or any other person or the public, or to
the extent that its use impairs the ability of persons
holding licenses to conduct with safety to the public
the practice of medicine, or being convicted of a
felony involving the use, consumption, or self-admi-
nistration of any of the substances referred to in this
section or any combination of them;

(h) knowingly prescribing, selling, giving away, or
directly or indirectly administering, or offering to
prescribe, sell, furnish, give away, or administer any
of the drugs or compounds described in Subsection
(g) to a habitue, addict, or drug dependent person, as
defined in Section 58-37-2, unless permitted by
law;

(i) willfully and intentionally making any false
statement or entry in any hospital records, medical
records, or reports; or

(j) willfully and intentionally making any false
statement in reports or claim forms to governmen-
tal agencies or insurance companies with the intent
to secure payment not rightfully due.

Section 74. Section Repealed and Reenacted.

Section 58-12-29.5, Utah Code Annotated 1953,
as last amended by Chapter 125, Laws ofUtah 1986,
is repealed and reenacted to read:

58-12-29.5. Physicians Licensing Board
created - Duties.

(1) There is created a Physicians Licensing Board
consisting of six physicians and one member from
the general public.

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203.

Section 75. Section Amended.

Section 58-12-30, Utah Code Annotated 1953, as
last amended by Chapter 92, Laws of Utah 1987, is
amended to read:

58-12-30. Exemptions from licensure.

[it is unlawful-to-engage-inhe-praetiee-of-medi-
eine-in-this-state-without-first-obtaining-a-tieense.
Any-pert'-who-engages-in4he-praetieeef-medieine
without-4ieensei-guti-a-felony-emeept-the-fol-
lowing-person.smay-engage-in-aetivities-i neluded in

staneesand-limitationsetated,

(1) a medical officer of the armed forces of the
United States, of the United States public health
service, or of the veterans administration, while en-
gaged in the performance of his official duties;
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[(8)1 (2) an individual authorized to practice medi-
cine in another state or country or a medical officer
described in Subsection (1), or an individual who
has received the degree of doctor of medicine, while
rendering medical care in a time ofdisaster or while
caring for an ill or injured individual at the scene of
an emergency and while continuing to care for the
individual;

[(4)1 (3) any individual rendering aid in an emer-
gency, when no fee or other consideration of value
for the service is contemplated, charged or received;

[(5)) (4) any individual administering a domestic
or famil remedy including those persons engaged
in the sale of vitamins, health food or health food
supplements, herb or other products of nature, ex-
cept drugs or medicines for which an authorized
prescription is required by law;

[(6)1 (5) a person engaged in good faith in the prac-
tice ofte religious tenets of any church or religious
belief without the use of any drugs or medicines for
which an authorized prescription is required by law;

[(7)] (6) a person licensed under other laws of this
state to practice dentistry or dental surgery, optom-
etry, osteopathy, pharmacy, podiatry, chiropractic,
naturopathy, physical therapy, nursing, psycholo-
gy, or other licensed profession to the extent autho-
rized by his license;

al
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1(-10)1 (7) an individual who, after December 31,
1951, was licensed by another state or country to
practice medicine in that state or country or who re-
ceived the degree of doctor of medicine from a medi-
cal college in good standing in the United States, the
District of Columbia, or Canada or from a foreign
medical college recognized by the educational com-
mission for foreign medical graduates, and has
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In addition to the exemptions from licensure in
Section 58-1-307, the following persons may en-
gage in the practice of medicine subject to the stated
circumstances and limitations without being li-
censed under this chapter:
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passed an examination given by the commission,
and who is regularly employed by the University of
Utah Medical School upon its full-time teaching
staff, and for purposes ofteaching only and while en-
gaged in the performance of his duties so long as he
does not open an office or appoint a place to meet pri-
vate patients or receive calls within this state; or

l1"-)-] (8) an individual authorized by the Depart-
ment ofiHealth under Section 26-1-30 for the pur-
pose of withdrawing blood to determine the alcohol-
ic or drug content pursuant to Section 41-6-44.10.

Section 76. Section Enacted.

Section 58-12-33.5, Utah Code Annotated 1953,
is enacted to read:

58-12-33.5. Term of license - Expiration -
Renewal.

(1) Each license issued under this part shall be is-
sued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 77. Section Amended.

Section 58-12-35, Utah Code Annotated 1953, as
last amended by Chapters 92 and 214, Laws of Utah
1987, is amended to read:

58-12-35. Medical Practice Act - Grounds
for disciplinary action - Proceedings.
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(1) Grounds for refusal to issue a license to an
applicant, for refusal to renew the license of a licens-
ee, to revoke, suspend, restrict, or place on proba-
tion the license of a licensee, to issue a public or pri-
vate reprimand to a licensee, and to issue cease and
desist orders shall be in accordance with Section
58-1-401, except that grounds exist to deny an
application for a license to practice medicine or to
discipline a physician licensed or otherwise lawfully

practicing in this state if the applicant or licensee is
not of good moral character.

(2) If a court ofcompetent jurisdiction determines
that a physician is an "incapacitated person" as de-
fined in Subsection 75-1-2011181, or mentally ill,
the director shall suspend the license of the physi-
cian upon the entry of the judgment, regardless of
the pendency of an appeal.

(3) (a) If it appears to the board that there is rea-
sonable cause to believe that a physician, even
though he has not been judicially determined to be
incompetent, mentally incompetent, or incapable, is
unable to practice medicine with reasonable skill
and safety to patients because of illness, drunken-
ness, excessive use of drugs, narcotics, chemicals, or
any other type of material or as a result of any men-
tal or physical condition, a complaint in the name of
the board shall be served upon the physician for
hearing on the sole issue of the capacity of the physi-
cian to conduct properly the practice of the physi-
cian.

(b) For purposes of this subsection, every physi-
cian licensed under the Utah Medical Practice Act
who accepts the privilege of practicing medicine in
this state is considered to have given consent to sub-
mit to a mental or physical examination when di-
rected in writing by the board to do so and further to
have waived all objections to the admissibility ofthe
examining physicians' testimony or examination
reports on the ground that they constitute a privi-
leged communication. Failure of a physician to sub-
mit to the examination when directed by the board
constitutes grounds for immediate suspension of
the physician's license, unless the failure was due to
circumstances beyond the control of the physician.
The director may enter an order of suspension of the
license without the taking of testimony or the pre-
sentation of evidence.

(c) A physician whose license is suspended under
this subsection shall, at reasonable intervals, be af-
forded the opportunity to demonstrate that he can
resume the competent practice of medicine with
reasonable skill and safety to patients.

(4) The terms of revocation, suspension, or proba-
tion under this part may include the following:

(a) suspending, limiting, or restricting the license
to practice medicine for up to five years, including
limiting the practice of the person to, or excluding
from the practice of the person, one or more specific
branches of medicine, including any limitation on
practice;

(b) requiring the license holder to submit to care,
counseling, or treatment by physicians approved or
designated bythe board, as a condition for licensure;

(c) reouiring the license holder to participate in a
program of education prescribed by the board; or

(d) requiring the license holder to practice under
the direction of a physician designated by the board
for a specified period of time.

[(W] (5) Neither the proceedings of the board nor
the action taken by it under Subsection (3) shall be
used against a physician in any other proceeding.
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Section 78. Section Enacted.

Section 58-12-36.5, Utah Code Annotated 1953,
is enacted to read:

58-12-36.5. Penalty for unlawful conduct.

( i Any person who violates the unlawful conduct
provision defined in Subsection 58-1-501(1Xa) is
guilty of a felony.

(2) Any person who violates any of the unlawful
conduct provisions defined in Subsections
58-1-501(1 )(b through (e) is guilty ofa class A mis-
demeanor.

Section 79. Section Amended.

Section 58-12-41, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1981, is
amended to read:

58-12-41. Rules and standards adopted by
board.

The division, in collaboration with the board
[Whli-hi iiihe-powes.to], may adopt, amend, or re-
scind rules[, -egulations-and standards [as-t-may
findJ determined to be necessary or desirable to
carry out the provisions and purposes of the Utah
Medical Practices Act and to enable the director and
the division to administer and cnforce the act.
[Suehi All rules[,-egulationsl and standards shall
be [prmulgated-eerding--to-4he] adopted,
amended, or rescinded according to the provisions of
Title 63, Chapter 46a, Utah Administrative
RulemakingAct. 1Sai7k, .ltionl-and-tn-
dards when so preomulgated-shallp.-of-the-et
and-shanl ae-fhemvan-eeet-of4!.%

Section 80. Section Amended.

Section 58-12-43, Utah Code Annotated 1953, as
last amended by Chapter 240, Laws of Utah 1992, is
amended to read:

58-12-43. Information relating to adequacy
and quality of medical care - Immunity
from liability.

(1) To enable it to perform the duties imposed
upon it by the Utah Medical Practice Act, the board
shall endeavor to obtain information concerning the
quality and adequacy of medical care rendered to
patients by physicians licensed under the act [and-it
shall-be]. It is the duty of persons licensed under the
act, perio-s-licensed under Title 58, Chapter 31,
Nurse Practice Act, and of employees or officials of
hospitals licensed under the Public Health Code to
furnish such information as the board may request
during the course of the performance of its duties.

(2) A hospital board shall within 60 days report in
writing to the board any formal disciplinary action
concerning any physician taken by the hospital
upon the recommendation of the medical staffrelat-
ing to professional ethics, medical competence, mor-
al turpitude, or drug or alcohol abuse. This subsec-
tion shall not apply to temporary suspensions for
failure to attend meetings or to maintain records on
a timely basis.

(3) Any professional society within this state com-
prised primarily of physicians which takes formal
disciplinary action against a member relating to
professional ethics, medical competence, moral tur-
pitude, or drug or alcohol abuse shall, within 60
days of its action, report in writing to the board the
name of the member together with pertinent infor-
mation relating to the action.

(4) Nothing in this section shall preclude any ac-
tion by a hospital, other health care facility, or pro-
fessional society comprised primarily of physicians
to suspend, restrict, or revoke the privileges or
membership of a physician.

(5) The data and information obtained in accor-
dance with this section shall remain confidential to
the board and division until such time as the board
may initiate formal action [based-on-the-data-or-in-
formation--es--pVovided--in] under Section
[58 12 35.1158-12-35.

(6) Any person or organization furnishing infor-
mation in accordance with the provisions ofthis sec-
tion, in response to the request ofthe board orvolun-
tarily, shall be immune from liability with respect to
any information so furnished in good faith and with-
out malice, and the members of the board shall be
immune from liability for any decisions made or ac-
tions taken in response to information acquired by
the board if those decisions or actions are made in
good faith and without malice.

(7) A review undertaken by a hospital board, com-
mittee, department, medical staff, or professional
organization of health care providers as defined in
Section 78-14-3, for the purpose of evaluating any
health care provider regarding: (a) professional eth-
ics, (b) medical competence, (c) moral turpitude, or
(d) substance abuse, and all information, inter-
views, statements, documents, testimony prepared
in anticipation of, preparation for, or as a part of the
review, and the results of the review, are confiden-
tial and are not subject to discovery, use, or receipt
in evidence in any legal proceeding of any kind or
character, except as required by this section.

(8)An individual who is a member ofa hospital ad-
ministration, board, committee, department, medi-
cal staff, or professional organization of health care
providers as defined in Section 78-14-3 is immune
from liability arising from participation in a review
of a health care provider's professional ethics, medi-
cal competence, moral turpitude, or substance
abuse.

(9) Nothing in this section shall exempt a person
licensed under Title 58, Chapter 12, Utah Medical
Practice Act, from complying with Title 62A, Chap-
ter 4, Part 5, Child Abuse Reporting.

Section 81. Section Enacted.

Section 58-12-51.2. Utah Code Annotated 1953,
is enacted to read:

58-12-51.2. Definitions.

In addition to the definitions in Section 58-1-102,
as used in Sections 58-12-50 through 58-12-56:

(1) "Board" means the Chiropractors Licensing
Board created in Section 58-12-51.5.
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(2) "Chiropractic" means a practice of the healing
arts the purpose of which is to restore or maintain
human health, in which patient care or first aid, hy-
gienic, nutritional, or rehabilitative procedures are
administered, and which places emphasis upon spe-
cific vertebral adjustment, manipulation, and treat-
ment of the articulation and adjacent tissues of the
spinal column, musculoskeletal structure of the
body, and nervous system.

(3) "Chiropractor" means a person who has been
licensed under this chapter to practice chiropractic.

(4) "Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes:

(a) performing, procuring, or agreeing to procure
or perform, or advising, aiding in or abetting, or of-
fering or attempting to procure aid or abet in the
procuring of a criminal abortion;

(b) willful betrayal or disclosure of a professional
secret or violation of a privileged communication,
except:

(i) as required by law; or

(ii) to assist the division fully and freely exchang-
ing information concerning applicants or licensees
with the licensing or disciplinary boards of other
states or foreign countries, the Utah chiropractic as-
sociations, their component societies, or chiroprac-
tic societies of other states, counties, districts, terri-
tories, or foreign countries;

(c) fraudulent representations that curable dis-
ease, sickness, or injury can be cured in a stated
time, or knowingly making any false statement in
connection with the practice of chiropractic;

(d) offering, undertaking, or agreeing to cure or
treat a disease, injury, ailment, or infirmity by a se-
cret means, method, device, or instrumentality;

(e) refusing to divulge to the division upon de-
mand the means, methods, device, or instrumental-
ity used in the treatment of a disease, injury, ail-
ment, or infirmity, unless that information is pro-
tected by the physician-patient privilege of this
state and the patient has not waived that privilege;

(f) practicing chiropractic as a partner, agent, or
employee of, or in joint venture with, any person
who does not hold a license to practice chiropractic
within this state;

(g) knowingly selling, giving away, or directly or
indirectly administering, or offering to sell, furnish,
give away, or administer any of the drugs or com-
pounds referred to in Subsection 58-12-28(5 )(g) to a
habitue or addict unless permitted by law;

th) willfully and intentionally making any false
statement or entry in any chiropractic office records
or other chiropractic records or reports;

(i) refusing the division or its officers or employees
access to his office, instruments, laboratory equip-
ment, appliances, or supplies at reasonable times
for purposes of inspection;

(j) knowingly engaging in billing practices which
are abusive and represent charges which are
grossly excessive for services rendered;

(k)i ) directly or indirectly giving or receiving any
fee, commission, rebate, or other compensation for
professional services not actually or personally ren-
dered;

(ii) this subsection does not preclude the legal re-
lationships within lawful professional partner-
ships, corporations, or associations; and

(1) knowingly failing to transfer a copy of pertinent
and necessary medical records or a summary of
them to another physician when requested to do so
by the subject patient or by his legally designated
representative.

Section 82. Section Repealed and Reenacted.

Section 58-12-51.5, Utah Code Annotated 1953,
as last amended by Chapter 125, Laws ofUtah 1988,
is repealed and reenacted to read:

58-12-51.5. Chiropractors Licensing Board.

(1) There is created a Chiropractors Licensing
Board consisting of four chiropractors and one
member from the general public.

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203.

Section 83. Section Amended.

Section 58-12-51.6, Utah Code Annotated 1953,
as last amended by Chapter 237, Laws of Utah 1991,
is amended to read:

58-12-51.6. Scope of practice - Chiropractor
responsibility - Practice of chiropractors
and physical therapists - Treatment of
spinal column - Exception.
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[(24] (1) A chiropractor may examine, diagnose,
and treatonly within the scope of chiropractic as de-
fined in Subsection [(-1+J 58-12-51.2(2). and may
not:

(a) perform major or minor surgery, or acupunc-
ture;

(b) prescribe or administer drugs, or medicines for
which an authorized prescription is required by law;

(c) treat cancer;

(d) practice obstetrics; or
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(e) prescribe or administer x-ray therapy.

[841(2) A chiropractor may use x-ray for diagnos-
tic purposes only.

1(4)] (3) Chiropractors and physical therapists
may:

(a) provide instruction in the use of physical mea-
sures, activities, and devices for preventive and
therapeutic purposes;

(b) provide consulting, educational, and other ad-
visory services for the purposes of reducing the inci-
dence and severity of physical disability, movement
disfunctions, bodily malfunction, and pain;

(c) treat a human being to assess, prevent, correct,
alleviate, and limit physical disability, movement
dysfunction, bodily malfunction, and pain resulting
from disorders, congenital and aging conditions, in-
jury, and disease;

(d) develop a physical therapy plan and the imple-
mentation of and modification of the treatment
plan; and

(e) administer, interpret, and evaluate tests.

[(5)] (4) A chiropractor may:

(a) utilize the modes of treatment specified in Sec-
tion 68-24a-104 of the Physical Therapist Practice
Act to treat pain incident to major or minor surgery,
cancer, obstetrics, or x-ray therapy;

(b) inform the patient of possible side effects of
medication and recommend referral to the prescrib-
ing practitioner; and

(c) take postgraduate education courses approved
by the division in collaboration with the board.

[(6)] (5) A chiropractor shall assume responsibility
for his examinations, diagnoses, and treatment.

[(-741 (6) Only primary health care providers li-
censed in accordance with Sections 58-12-1
through [58-12-7] 58-12-6, Sections 58-12-22,
58-12-22.5, Sections 58-12-26 through 58-12-43,
and Sections 58-12-50 through 58-12-56 may
diagnose, adjust, manipulate, and therapeutically
position the articulation of the spinal column.

[(8) (7) Notwithstanding Subsection [(-741 (6),
physicaT'therapists and others who are licensedlfi
the health care field may:

(a) perform therapy in the area of the neck and
spine; and

(bi mobilize thejoints of'the extremities and spine.

[(941 (8) This section does not expand the practice
of physical therapists under Title 58, Chapter 24a,
Part 1, Physical Therapist Practice Act, nor does it
expand the practices that others are allowed who
are licensed in the health care field.

Section 84. Section Enacted.

Section 58-12-51.12, Utah Code Annotated 1953,
is enacted to read:

58-12-51.12. Term of license - Expiration -
Renewal.

(1) Each license issued under this part shall be is-
sued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 85. Section Amended.

Section 58-12-52, Utah Code Annotated 1953, as
last amended by Chapter 125, Laws of Utah 1988, is
amended to read:

58-12-52. Chiropractic Improvements Act -
Suspension or revocation of license -
Procedures - Resumption of practice.

[R+4-direetor-ofthe-divisionrupon-the-written
reeom e tiMotheboardmayeuspenrevoke
or refuse to renew any lieenseIo-p eetiee-ehiroprae-
tie-in-this-stateo- ay-m a .place-..e-lieenseeen-proba-
tion-in-the-fellowing-eases.]

[)if the appieant-orlicenseeisoFgood-moral
eha tr or has-been bee.ilty f-unprofessional-eon-
due*]

[(bif te-applieet-o" ieensee-has-beneonvieted
of -feliny or a c ime-,inoling- alturpitudef]

(1e) if the applican~t or Ii~naha-obtaiaed-or-at-
temned-tohtain NA~inqPbvfrnml-1

Lte ireappaetiesen as-na "eense-o
p• , ••ir.prae .edhe
h e pae-on-potompetent-au-
thority of tiny state, federal, rfreignjridction

ropltie-skitfuly-and-safel or]

[e fother eause-for-sueh-aetion-e its-nderSee-
tions-68-124fithrough- 8-12-56orunder-litle8,
Ghapte~d

(1) Grounds for refusal to issue a license to an
applicant, for refusal to renew the license of a licens-
ee, to revoke, suspend, restrict, or place on proba-
tion the license of a licensee, to issue a public or pri-
vate reprimand to a licensee, and to issue cease and
desist orders shall be in accordance with Section
58-1-401.

(2) If a court ofcompetentjurisdiction determines
that a chiropractor is [-incompetent,[2-"]mentally
incompetent,[-or!1incapable[-"osdefined-in-Setion
-75-13-201, or mentally ill, the director shall sus-
pend the license of that chiropractor, even if an ap-
peal is pending.

(3) (a) If it appears to the board that there is rea-
sonable cause to believe that a chiropractor who has
not been judicially determined to be [-lincompe-
tentJ]2-"mentally incompetent,l-" or I'lincapable,f-21
is unable to practice chiropractic with reasonable
skill and safety to patients by reason of illness,
drunkenness, excessive use of drugs, narcotics,
chemicals, or any other type ofmaterial, or as a re-
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suit of any mental or physical condition, a petition
shall be served upon that chiropractor for a hearing
on the sole issue ofthe capacity ofthe chiropractor to
conduct properly the practice of the chiropractor.

(b) For purposes of this Subsection (3), every chi-
ropractor licensed by this state who accepts the
privilege of practicing chiropractic in this state is
deemed to have given consent to submit to a mental
or physical examination when directed in writing by
the division to do so and to have waived all objec-
tions to the admissibility of the examining chiro-
practor's or other practitioner's testimony or exami-
nation reports on the ground that they constitute a
privileged communication.

(c) Failure of a chiropractor to submit to an exami-
nation under Subsection (b) when directed by the di-
vision constitutes grounds for immediate suspen-
sion of the chiropractor's license, unless the failure
was due to circumstances beyond his control, and an
order of suspension of the license may be entered by
the division without tbe taking of testimony or the
presentation of evidence.

(d) A chiropractor whose license is suspended un-
der this section shall, at reasonable intervals, be af-
forded the opportunity to demonstrate that he can
resume the competent practice of chiropractic with
reasonable skill and safety to patients.

(e) Neither the proceedings of the board nor the
action taken by it under this section shall be used
against a chiropractor in any other proceeding.

(4) The terms of revocation, suspension, or proba-
tion under this part may include the following:

(a) suspending, limiting, or restricting the license
to practice medicine for up to five years, including
limiting the practice of the person to, or excluding
from the practice of the person, one or more specific
branches of medicine, including any limitation on
practice;

(b) requiring the license holder to submit to care,
counseling, or treatment by physicians approved or
designated by the board, as a condition for licensure;

(c) requiring the license holder to participate in a
program of education prescribed by the board; or

(d) requiring the license holder to practice under
the direction of a physician designated by the board
for a specified period of time.

Section 86. Section Amended.

Section 58-12-55, Utah Code Annotated 1953, as
last amended by Chapters 72 and 125, Laws of Utah
1988, is amended to read:

58-12-55. Chiropractic Improvements Act -
Disciplinary hearings.

The division, before suspending, revoking, or re-
fusing to renew any license, or placing the licensee
on probation, shall conduct a hearing according to
the requirements of Section 0&-t--16] 58-1-108.

Section 87. Section Amended.

Section 58-12-58, Utah Code Annotated 1953, as
lastamended by Chapter 187, Laws of Utah 1985, is
amended to read:

58-12-58. Acupuncture licensing-
Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in Sections 58-12-57 through
58-12-69:

(1)"Acupuncture" means the stimulation of a cer-
tain point or points on or near the surface ofthe body
by the insertion of needles to prevent or modify the
perception of pain or to nom malize physiological
functions, including pain control, for the treatment
of certain diseases or dysfunctions of the body, and
includes the techniques ofelectroacupuncture, cup-
ping, and moxibustion.

[(-Aeupuneture-praetitione-] (2) "Acupunctur-
ist" means a person who has been licensed under
t is chapter to practice acupuncture.

[(R2)] (3) "Board" means the Acupuncture Licens-
ing Board created in Section 58-12-59.

I(4)-Divisionimean&theDivhiofoeeupationa
and-1Prssienal-Lieensing.-

(4) "Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes:

(a) performing, procuring, or agreeing to perform
or procure, or advising, aiding in or abetting, or of-
fering to perform, procure, advise, aid in or abet a
criminal abortion;

(b) willfully betraying or disclosing a professional
secret, or violating a privileged communication, ex-
cept

(i) as required by law; or

(ii) to assist the division in fully and freely ex-
changing information concerning applicants or li-
censes with the licensing or disciplinary board of
other states or foreign countries and professional
associations;

(c) fraudulently representing that an incurable
disease can be cured, or that a curable disease, sick-
ness, or injury can be cured in a stated time, or
knowingly making any false statement in connec-
tion with the practice of acupuncture, except as the
making of the statement may be necessary for ac-
cepted therapeutic reasons;

(d) refusing to divulge to the division upon de-
mand the means, methods, device, or instrumental-
ity used in the treatment of a disease, injury, ail-
ment, or infirmity;

(e) practicing acupuncture as a partner, agent, or
employee of, or in joint venture with any person who
does not hold a license to practice acupuncture or
medicine within this state;

(f) using or administering to himself cocaine, opi-
um, morphine, codeine, heroin, alpha eucaine, beta
eucaine, chloralhydrate, or any of the salts, deriva-
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tives, or compounds of the foregoing substances or
the using of paraldehyde or barbituric acid, or their
salts, compounds or derivatives, or amphetamines,
hallucinogens or related drugs, or controlled sub-
stances, or any narcotic or dangerous drug regu-
lated by the statutes of this state or any alcoholic
beverages to the extent, or in a manner, dangerous
or injurious to the person holding the license under
this chapter, or any other person or the public, or to
the extent that its use impairs the ability of persons
holding licenses to conduct with safety to the public
the practice of acupuncture, or being convicted of a
felony involving the use, consumption, or self-admi-
nistration ofany of the substances referred to in this
section or any combination thereof;

(g) knowingly selling, furnishing, giving away or
administering directly or indirectly, or offering to
sell, furnish, give away, or administer any of the
drugs or compounds mentioned in Subsection (f) to a
habitue or addict unless permitted by law; or

(h) willfully and intentionally making any false
statement in a report or claim form to a governmen-
tal agency or insurance company with the intent to
secure payment not rightfully due.

Section 88. Section Repealed and Reenacted.

Section 58-12-59, Utah Code Annotated 1953, as
enacted by Chapter 12, Laws of Utah 1983, is re-
pealed and reenacted to read:

58-12-59. Acupuncture Licensing Board.

(1) There is created an Acupuncture Licensing
Board consisting of two acupuncturists, one physi-
cian with knowledge of and experience in acupunc-
ture, one other licensed health care practitioner
with knowledge of and experience in acupuncture,
and one member from the general public.

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203.

Section 89. Section Amended.

Section 58-12-60, Utah Code Annotated 1953, as
last amended by Chapter 30, Laws of Utah 1992, is
amended to read:

58-12-60. Acupuncture license -
Qualifications.

Every applicant for a license to practice acupunc-
ture shall, as a condition of licensure:

1) be at least 21 years of age;

(2) be a resident of the state;

(3) be a high school graduate;

14) have completed at least two years of postsec-
ondary education with emphasis in biology, human
anatomy, and physiology;

f5l have completed a course in acupuncture at a
school approved by the board, of at least two years,

plus 500 hours of postgraduate training in the field
under the direction and supervision of a licensed
[aeupuneture-preett oner] acupuncturist, or have
obtained a license or certificate from another state
or country after at least two years of training at a
school ofacupuncture which the board deems equiv-
alent which certifies that the applicant has met the
requirements of that state or country to practice
acupuncture;

(6) have passed an examination approved by the
board;

(7) upon passing the examination pay the re-
quired license fee set by the division;

(8) have not been guilty of any act of unprofession-
al conduct or any other conduct which would consti-
tute grounds for refusal, suspension, or revocation
of license under the laws of the state; and

(9) not have had a license to practice acupuncture
refused, revoked, or suspended by any other state,
territory, district, or country for reasons which re-
late to the applicant's ability to skillfully or safely
practice.

Section 90. Section Enacted.

Section 58-12-62.5, Utah Code Annotated 1953,
is enacted to read:

58-12-62.5. Term of license - Expiration -
Renewal.

(1) Each license issued under this part shall be is-
sued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 91. Section Repealed and Reenacted.

Section 58-12-63, Utah Code Annotated 1953, as
last amended by Chapter 187, Laws of Utah 1985, is
repealed and reenacted to read:

58-12-63. Grounds for denial of license -
Disciplinary proceedings - Resumption of
practice.

(1) Grounds for refusal to issue a license to an
applicant, for refusal to renew the license ofa licens-
ee, to revoke, suspend, restrict, or place on proba-
tion the license of a licensee, to issue a public or pri-
vate reprimand to a licensee, and to issue cease and
desist orders shall be in accordance with Section
58-1-401.

12)The terms of revocation, suspension, or proba-
tion under this part may include the following:

(a) suspending, limiting, or restricting the license
to practice acupuncture for up to five years. includ-
ing limiting the practice of the person to, or ecludi~-
ing from the practice of the person, one or more spe-
cific branches or acupuncture practice, including
any limitation on practice:
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(b) requiring the licensee to submit to care, coun-
seling, or treatment by physicians approved or des-
ignated by the board, as a condition for licensure;

(c) requiring the licensee to, participate in a pro-
gram of education prescribed by the board; or

(d) requiring the licensee to practice under the di-
rection of a physician or acupuncturist designated
by the board for a specified period of time.

(3) An acupuncturist whose license is suspended
under Subsection 58-1-401(2) shall, at reasonable
intervals, be afforded the opportunity to demon-
strate that he can resume the competent practice of
acupuncture with reasonable skill and safety to pa-
tients.

Section 92. Section Amended.

Section 58-12-66, Utah Code Annotated 1953, as
enacted by Chapter 12, Laws of Utah 1983, is
amended to read:

58-12-66. Acupuncture licensee -
Supervision by physician.

Upon being licensed to practice acupuncture
within this state, the holder of the license may prac-
tice that profession only under the direction, super-
vision, and responsibility of and in association with
a physician licensed to practice medicine and sur-
gery under [Title-5f]8hspter42J this chapter or an
[aeupune re-preetitioner] acupuncturist who has
at least three years experience as determined by the
board. [The" number o.f.e .... e: ..... th.^^ k
I;¢',ed by, eaeh] Each physician or experienced
acupuncturist [shall be.limited o] may supervise no
more than five licensees at a time without board ap-
provalunless specific approval by the board is given
to increase the number.

Section 93. Section Amended.

Section 58-12-67, Utah Code Annotated 1953, as
enacted by Chapter 12, Laws of Utah 1983, is
amended to read:

58-12-67. Acupuncture licensee -
Restriction on titles used.

(1) A person practicing as an [aeupuneture-praet-
]iener] acupuncturist may not display or in any way

use any title, words, or insignia in conjunction with
his [oerhe] name or practice except the [word&!-cu-
purcturz pr........ er] word "acupuncturist."
When used in conjunction with the person's practice
the term "[aeupunetureepractitiener] acupunctur-
ist" shall be displayed next to the name of the [aeu-
pnnettu-praet'ti-nerI acupuncturist.

(2) An [aeupuneture-pret-itioner] acupuncturist
may not use the term "physician," (or] "physician or
surgeon," or "doctor" in conjunction with his [or-her)
name or practice[, rept that the term-doetor].
"Doctor of acupuncture," "constitutional acupunc-
turist," or "oriental medical doctor" may be used if
the term is commensurate with the degree in acu-
puncture received by the practitioner.

(3) Medical doctors who choose to practice acu-
puncture shall represent themselves as medical

doctors practicing acupuncture and not as lacu-
puncture-practitioners I acupuncturists.

Section 94. Section Enacted.

Section 58-12-67.5. Utah Code Annotated 1953,
is enacted to read:

58-12-67.5. Exceptions from licensure.

In addition to the exemptions from licensure set
forth at Section 58-1-307, the following persons
may engage in the practice of acupuncture subject
to the stated circumstances and limitations without
being licensed under this chapter:

(1) an individual licensed as a physician and sur-
geon under this chapter; and

(2) commissioned physicians and surgeons serv-
ing in the armed forces of the United States or other
federal agencies.

Section 95. Section Repealed and Reenacted.

Section 58-12-68, Utah Code Annotated 1953, as
enacted by Chapter 12, Laws of Utah 1983, is re-
pealed and reenacted to read:

58-12-68. Penalty for unlawful conduct.

(1) Any person who violates the unlawful conduct
provision defined in Subsection 58-1-501(1)(a) is
guilty of a third degree felony.

(2) Any person who violates any of the unlawful
conduct provisions defined in Subsections
58-1-501(1)(b) through (e) is guilty ofa class A mis-
demeanor.

Section 96. Section Amended.

Section 58-12-69, Utah Code Annotated 1953, as
enacted by Chapter 12, Laws of Utah 1983, is
amended to read:

58-12-69. Acupuncture license not
authorizing medical practice - Insurance
payments.

Nothing in this chapter [is] may be construed to
permit the practice of medicine nor require direct
payment from third party insurers directly to [aeu-
puneture praetiieners] acupuncturists.

Section 97. Section Amended.

Section 58-12-7 1, Utah Code Annotated 1953, as
enacted by Chapter 213, Laws of Utah 1990, is
amended to read:

58-12-71. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "Approved physician assistant education pro-
gram" means an education program accredited by
the Committee on Allied Health Education and Ac-
creditation of the American Medical Association.

(2) "Board" means the Physician Assistant Li-
censing Board created I under-this-chapterI in Sec-
tion 58-12-72.

(3) "Direct supervision" means that the supervis-
ing physician is physically present on site at the
point of patient treatment and immediately avail-
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able for consultation with the person being super-
vised.

14 "Physician assistant" means a person licensed
as a physician assistant under this chapter.

151 "Practice as a physician assistant" means the
professional activities and conductofa physician as-
sistant in diagnosing, treating, advising, or pre-
scribing for any human disease, ailment, injury, in-
firmity, deformity, pain, or other condition, depen-
dent upon and under the supervision of a supervis-
ing physician or substitute supervising physician in
accordance with a utilization plan and protocol ap-
proved by the board and division. The physician as-
sistant shall act as the agent of the supervising phy-
sician or substitute supervising physician when act-
ing in accordance with an approved utilization plan
and prutocol.

[(4041(6) "Protocol" means written criteria,jointly
developed by a physician assistant's supervising
physician and any substitute physicians, and the
physician assistant that permits a physician assis-
tant, working under the direction or review of the
supervising physician, to assist in the management
of common illnesses and injuries.

[()] (7) "Substitute supervising physician"means
an individual who meets the requirements of a su-
pervising physician and acts as the supervising phy-
sician in the absence of the primary supervising
physician.

[(-)] (8) "Supervising physician" means an indi-
vidual wio is currently licensed as a physician and
surgeon under the Utah Medical Practice Act or an
individual who is currently licensed as an osteo-
pathic physician under the Utah Osteopathic Medi-
cine Licensing Act and who has been approved by
the board and division to act as the primary supervi-
sor of and be responsible for the professional prac-
tice and conduct of a physician assistant in accor-
dance with this chapter.

[(8) (9) "Supervision" means the supervising phy-
sician is available for consultation with the physi-
cian assistant, either personally or by other means
permitting direct verbal communication between
the physician and physician assistant, in accor-
dance with a utilization plan approved by the board
and division and a protocol.

(10) "Unlawful conduct" as defined in Section
58-1-501 includes engaging in practice as a li-
censed physician assistant while not under the su-
pervision of a supervising physician approved by
the division in collaboration with the board.

11) "Unprofessional conduct" as defined in Sec-
tion 58-1-501 and as maybe further defined by rule
includes:

I a violation of a patient confidence to any person
who does not have a legal and professional need to
know the information concerning the patient:

,b imaking any false or misleading record with re-

(c) knowingly prescribing, selling, givirg away, or
directly or indirectly administering, or offering to
prescribe, sell, furnish, give away, or administer any
prescription drug except for a legitimate medical
purpose upon a proper diagnosis indicating use of
that drug in the amounts prescribed or provided;
and

(d) prescribing prescription drugs for himself or
administering prescription drugs to himself except
those that have been legally prescribed for him by a
licensed practitioner and that are used in accor-
dance with the prescription order for the condition
diagnosed.

[(9)] (12) "Utilization plan" means a written de-
scriptioi-that reasonably details the manner in
which the supervising physician utilizes a physician
assistant in his practice, the activities in which the
physician assistant will typically be participating,
and the duties the physician assistant will be ex-
pected to perform.

Section 98. Section Amended.
Section 58-12-72, Utah Code Annotated 1953, as

enacted by Chapter 213, Laws of Utah 1990, is
amended to read:
58-12-72. Physician Assistant Licensing

Board.

(1) There is established a Physician Assistant Li-
censing Board consisting of:

(a) four licensed physicians and surgeons, at least
two of whom shall be Individuals who are supervis-
ingorhave supervised a physician assistant and one
ofwhom may be a member of the Physicians Licens-
ing Board;

(b) one physician assistant;

(c) one person who is involved in the administra-
tion of an approved physician assistant education
program within the state of Utah; and

(d) one member from the general public.

(2) The board shall be appointed and serve in ac-
cordance with Section [68-4-7] 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections [68-4-8]
58-1-202 and [68-1-9158-1-203.

Section 99. Section ianended.
Section 58-12-73, Utah Code Annotated 1953, as

enacted by Chapter 213, Laws of Utah 1990, is
amended to read:

58-12-73. License - Exceptions from
licensure.

(1) The division shall issue a license as a physician
assistant to any individual who meets the qualifica-
tions for licensure under this chapter.

[(-2 -It-is-untawfu-for-any-person-to.)

I a f-engage-in-praetiee-as-a-physieian-assistant
whether supervised by a physician or-notvwhen not
currentlylieensed-under this-hapte-as-a-physician
assistant-or-when-that- person's-lieense-has-been
suspended: I
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Sfb)-represent-himselft-be-a-lieensed physician

assistant qualified to practice as a-physician assis-
tant4i-the stateofUtah-when-not-currently licensed
under-this-ehapter,-and]

[(e)-engage -in-practiee-as-a-physieian assistant,
while-lieensed-underthis-ehapter-while not-under
tie-sunerisionef--suneyisin-hvsician anoroved
by-the-division-in-coilaboration-with-the-board-

[(8 Any prn-engaging-n-praetiee-as-a-ph, si-

guilty-of-a-third-degree-felonyl

ti4- mny-persm -tttono-bubseetonsi*t&or
(2(e)-isilty f la clas A midemeanord

[(-6-Nothing-inhis-ehapter-preeludes4he-lawfu
aetivites any-individuaicensed-underhe-laws
ofthe-statef-Utah-when-aeting-within-the-scope-of
their-ieense-]

1(6-The-foHlowing-are-exempt-from-lieensure-un-
der-this-aet-]

(2) In addition to the exemptions from licensure in
Section 58-1-307, the following persons may en-
gage in practice as a physician assistant, subject to
the stated circumstances and limitations, without
being licensed under this chapter:

(a) a student enrolled in an approved physician as-
sistant education program while engaged in activi-
ties as a physician assistant that are a part of the
education program under the direct supervision of a
physician associated with the program and for
which the program accepts in writing the responsi-
bility for the student; and

(b) a person acting in the role typically defined as a
"medical assistant" who is working under the direct
supervision of a physician, and who does not diag-
nose, advise, independently treat, or prescribe to or
in behalf of any person, and for whom the supervis-
ing physician accepts responsibility.

[R7)] (3) Any physician assistant who is also a
pharmacist licensed under Title 58, Chapter 17,
Pharmacy Practice Act, on January 1, 1990, may
continue to fully practice as both a physician assis-
tant and a pharmacist, except that as a pharmacist
he may not fill any prescriptions that:

(a) he has written as a physician assistant;

(b) any of his supervising or substitute supervis-
ing physicians have written; or

(c) any other physician assistants in his practice
have written.

Section 100. Section Repealed and
Reenacted.

Section 58-12-76, Utah Code Annotated 1953, as
enacted by Chapter 213, Laws of Utah 1990, is re-
pealed and reenacted to read:

58-12-76. Term of license - Expiration -
Renewal.

(1) Each license issued under this part shall be is-
sued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-

tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) At the time of renewal the licensee shall sub-
mita detailed utilization plan and evidence ofproto.
col on forms provided by the division.

(3) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
ihe licensee in accordance with Section 58-1-308.

Section 101. Section Enacted.

Section 58-12-78.5, Utah Code Annotated 1953,
is enacted to read:

58-12-78.5. Penalty for unlawful conduct.

(1) Any person who violates the unlawful conduct
provision defined in Subsection 58-1-501(1)(a) is
guilty of a third degree felony.

(2) Any person who violates any of the unlawful
conduct provisions defined in
58-1-501(1)(b) through (1)(e)

Subsections
or Section

58-12-71(10) is guilty of a class A misdemeanor.

Section 102. Section Enacted.

Section 58-12-79, Utah Code Annotated 1953, is
enacted to read:

58-12-79. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 103. Section Amended.

Section 58-15-2, Utah Code Annotated 1953, as
enacted by Chapter 49, Laws of Utah 1985, is
amended to read:

58-15-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "Administrator" means a person who is
charged with the general administration of a health
facility, regardless of whether that person has an
ownership interest in the facility and whether his
functions and duties are shared with one or more
persons.

(2) "Board" means the Health Facility Adminis-
trators Licensing Board [of-Health-Gare-Adminis-
trators-etabished-under-this-ehapter created in
Section 58-15-3.

hi--kireetor-meansne-reetor-ot-i-te-Dvision
oflOeeupational-,ieensing-. I

[("4Divsion means the-Division-efOeeupational
Lieensing.l

[-O] (3) "Health facility" means a skilled nursing
facility, an intermediate care facility, or an interme-
diate care facility for the mentally retarded.

[R6 l (4) "Intermediate care facility" means an in-
stitution which provides, on a regular basis, health
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care and services to persons who do not require the
degree of care and treatment a hospital or skilled
nursing facility provide, but who require health
care and services in addition to room and board.

[-7,l (5) "Intermediate care facility for the mental-
ly retar-ded" means an institution which provides,
on a regular basis, health-related care and service
to mentally retarded individuals or persons with re-
lated conditions, who do not require the degree of
care and treatment a hospital or skilled nursing fa-
cility provide, but who require health-related care
and services above the need for room and board.

1(8 1 (6 "Skilled nursing facility" means an insti-
tution primarily providing inpatients with skilled
nursing care and related services on a continuing
basis for patients who require mental, medical, or
nursing care, or service for the rehabilitation of in-
jured, disabled, or sick persons.

((9)] (7) "Unprofessional conduct" [on-the-part-of
an-admiistratoer] as defined in Section 58-1-501
and as may be further defined by rule includes [but
is-not-limited-to]:

[(adishonesty"rfaud-ineompetene rgroess-neg-
ligenee-in-the-performanee-o-administrative-du-
ties-l

[fb)-envietion-of-e-erime-nvolving-nwral4urpi-
tude-in-any-jurisdietionrwhieh-erime-relateto-the
praetiee-of-administration of a hcalth faeility,]

[(e)] (a) intentionally filing a false report or record,
intentionally failing to file a report or record re-
quired by state or federal law, or wilfully [impend-
ing] impeding or obstructing [such] the filing of a re-
quired report. These reports or recorTs only include
those which are signed in the capacity of a licensed
health facility administrator; and

I(H-viotatineenv-efthe-iules adoted-under-this
ehaptenl

itefpreuetng- wth a-revo!EeOuspenedor-inae-
twe-lieensl

[ff] (b) acting in a manner inconsistent with the
health and safety of [patient] the patients of the
health facility in which he is the administrator[orl]

[tg-eontinuiginability-to-paetiee-aes- adminis-
t-rator-with-reasonable-sill-and-safety-to-patients
beeauseofillnes"drunkenness-,useofdrug "roth-
erchemieals-orubstance-affeetin-t he-administra-
tor's menta-or-physical-eondition-

Section 104. Section Repealed and
Reenacted.

Section 58-15-3, Utah Code Annotated 1953, as
enacted by Chapter 49, Laws of Utah 1985, is re-
pealed and reenacted to read:

58-15-3. Health Facility Administrators
Licensing Board.

I I There is created a Health Facility Administra-
tors Licensing Board consisting of one administra-
tor from a skilled nursing facility, two administra-
tors from intermediate care facilities, one adminis-
tr:l'o from an intermediate care facility for the

mentally retarded, and one member from the gener-
al public.

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203. The board, in collaboration with the divi-
sion, may establish continuing education require-
ments by rule. Board members may not receive
compensation for their involvement in continuing
education programs.

Section 105. Section Amended.

Section 58-15-4, Utah Code Annotated 1953, as
last amended by Chapter 225, Laws of Utah 1989, is
amended to read:

58-15-4. Licensure requirements.

(1) An applicant for a license under this chapter
shall submit a written application to the division,
verified under oath, that the applicant is of good
moral character as it relates to the functions and
responsibilities of the practice ofadministration ofa
health facility.

(2) After July 1, 1985, all new applicants are re-
quired to have, in addition to Subsection (1), the
education or experience requirements as estab-
lished by rule and as approved by the division.

(3) The applicant shall pay a fee to the Depart-
ment of Commerce determined by it pursuant to
Subsection 63-38-3(2) for admission to the exami-
nation, for an initial license, and for a renewal li-
cense. [Eaehlieensee~rsncpibrleee
odd-*umbered yean]

(4) The applicant shall pass a written examina-
tion in subjects determined by the board. Upon
passing the examination and payment ofthe license
fee, the board shall recommend issuance to the
applicant of a license to practice as a health facility
administrator.

(5) A temporary license may be issued without ex-
amination to a person who meets the requirements
established by statute and by rule for an adminis-
trator. The temporary license may be issued only to
fill a position ofadministrator that unexpectedly be-
comes vacant and may be issued for only a single pe-
riod not to exceed six months.

(6) A license may be granted to an applicant who is
a licensed nursing home administrator in another
state if the standards for licensure in the other state
are equivalent to those criteria set forth in Subsec-
tions (1) and (2), and if the applicant is otherwise qu-
alified.

Section 106. Section Enacted.

Section 58-15-4.5. Utah Code Annotated 1953, is
enacted to read:

58-15-4.5. Term of license - Expiration -
Renewal.

1 I Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tenchrdvr shortened by as much as one year to main-
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tain established rene;-"al cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 107. Section Repealed and
Reenacted.

Section 58-15-10, Utah Code Annotated 1953, as
enacted by Chapter 49, Laws of Utah 1985, is re-
pealed and reenacted to read:

58-15-10. Penalty for unlawful conduct.

Any person who violates the unlawful conduct
provisions defined in Subsection 58-1-501(1) is
guilty of a class B misdemeanor.

Section 108. Section Amended.

Section 58-15-11, Utah Code Annotated 1953, as
enacted by Chapter 49, Laws of Utah 1985, is
amended to read:

58-15-11. Exceptions to chapter.

[This] In addition to the exemptions in Section
58-1-307, this chapter does not apply to facilities of
any recognized church or denomination [which
care] that cares for the sick and suffering by mental
or spiritual means[, providin if no drug or materi-
al remedy is used [and-previding-sueh] in the care
provided. Any facilities exempted under this sec-
tion shall comply with [the-statutes] each statute
and [rules] rule on sanitation and life safety.

Section 109. Section Enacted.

Section 58-15-12, Utah Code Annotated 1953, is
enacted to read:

58-15-12. Grounds for denial of license-
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 110. Section Amended.

Section 58-16a-102, Utah Code Annotated 1953,
as enacted by Chapter 287, Laws of Utah 1991, is
amended to read:

58-16a-102. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this [part] chapter:

(1) "Board" means the Optometrist Licensing
Board created in Section 58-16a-103.

(21 "Credentials" means the scope of practice and
range of pharmaceutical utilization permitted an
individual optometrist by the division in consulta-
tion with the board.

[f,8- 5-Di,,isionmea nsteDiviain-f epat ion a

and-Professional Li ning -n-the-Department-of
Commeree.]

1(4)1(3)"Ophthalmic lens" means any lens used to
treat the eye that has a spherical, cylindrical. (Jr
prismatic power or value, or that is available only by
prescription.

t5)] (4) "Optometry" and "practice of optometry"
mean any one or any combination of the following
practices:

(a) examination of the human eye and its adnexa
to detect and diagnose defects or abnormal condi-
tions;

(b) determination or modification of the accommo-
dative or refractive state of the human eye or its
range or power of vision by administration and pre-
scription of pharmaceutical agents or the use of
diagnostic instruments;

(c) prescription, administration, or adaptation of
ophthalmic lenses, pharmaceutical agents, or ocu-
lar exercises to diagnose and treat diseases, defects,
or other abnormal conditions of the human eye; or

(d) display ofany advertisement, circular, sign, or
device offering to:

(i) examine the eyes;

(ii) fit glasses;

(iii) adjust frames; or

(iv) duplicate, replace, or accept for duplication or
replacement any ophthalmic lens.

[(6)] (5) "Pharmaceutical agents" means those
drugs ste law requires to be dispensed by prescrip-
tion and the division, in consultation with the board,
allows optometrists to use for diagnostic and thera-
peutic purposes in accordance with this part.

[-7)] (6) "Prescription drug" has the same defini-
tion asin Section 58-17-2.

[(8)] (7) "Protocol" means the written criteria
jointly d'reloped by the supervising physician and
the optometrist that permits the optometrist to
treat eye disease and injury.

[(9)] (8) "Supervising physician" means an indi-
vidual who is:

(a) currently licensed as a physician and surgeon
under the Utah Medical Practice Act;

(b) a board-certified ophthalmologist; and

(c) approved by the board and division.

[(-)] (9) "Supervision" means the supervising
physicianis available for consultation with the op-
tometrist either personally or by other means per-
mitting direct verbal communication between the
physician and optometrist in accordance with a uti-
lization plan approved by the board, the division.
and the protocol.

(10) "Unprofessional conduct" as defined in Sec-
tion 58-1-501 and as may be further defined by rule
includes:

(a) failure to refer to an appropriate licensed prac-
titioner any patients with conditions unresponsive
to treatment, or whose treatment is not within the
scope of the competence, licensure, or credentials of
the licensee;
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(b) providing confidential patient information to

any third party who does not have a legal and pro-
fessional ground for obtaining the information con-
cerning the patient;

(c) making any false or misleading record in his
practice as an optometrist;

(di knowingly prescribing, selling, giving away, or
directly or indirectly administering, or offering to
prescribe, sell. furnish, give away, or administer any
prescription drug except for a legitimate medical
purpose and upon a proper diagnosis indicating use
of that drug in the amounts prescribed or provided;

le? prescribing any prescription drug for himself
or administering any prescription drug to himself
except those drugs legally prescribed for him by a li-
censed practitioner and used in accordance with the
prescription order for the condition diagnosed;

(Df giving or receiving directly or indirectly any
fee, commission, rebate, or other compensation for
professional services not actually and personally
rendered, except in a legal relationship within a
lawful professional partnership, corporation, or as-
sociation; or

(g) failure to transfer pertinent and necessary in-
formation from medical records to another optome-
trist or physician when requested by the patient or
his representative designated in writing.

[441)] (11) "Utilization plan" means a written de-
scription'Mat reasonably details the scope of prac-
tice and permitted prescribing authorization for an
optometrist.

Section 111. Section Amended.

Section 58-16a-103, Utah Code Annotated 1953,
as enacted by Chapter 287, Laws of Utah 1991, is
amended to read:

58-16a-103. Creation of board - Board
duties and functions.

(1) There is created an Optometrist Licensing
Board [under-this-seetion] consisting of four optom-
etrists, one physician who is a board-certified oph-
thalmologist recommended by the Utah Medical As-
sociation, one pharmacologist, and one member
from the general public.

l(-i- ne-ooaral t consst-oI-ie-otowig-seven
members

Ital-four-lieensed-optometrits ,

lb -one-physiia- who-is-a-board-certified-oph-
thalmologist-reeommended bythe-Ut ah-Medical As-
sociationi,

II4e--one-pharmacologist-and I

Id -a-membe -of the-generat-publied

1131 12_ The hoard shall be I selected; I appointed[ ;l
and serve in accordance with Section 158-1-71
58-1-201.

11 4( 33 The boards duties and I functions-are un-
derl responsibilities shall be in accordance with Sec-

tions [58-1-dS, 58-1-202 (58--&8.M and [58---91
58-1-203.

Section 112. Section Amended.

Section 58-16a-105, Utah Code Annotated 1953,
as enacted by Chapter 287, Laws of Utah 1991, is
amended to read:

58-16a-105. License - Exemptions.

11) The division shall issue an optometrist license
to any person who meets the qualifications for licen-
sure under this chapter.

It2-) i-t-isunawful-forw-nersoan-to--,atiee-oo-
tometry o-hol melout-t-be-an-optometrist-4n
this-state-unless-he-is-lieensed-or-eempted-om
licensure-under-this-ehapter-by-the-division-.

l(a-Anyperson-engagingin-practiceasenoptome-
trist-in-violatio-ofSubeetion42s-guilty-o"4hird
degree-felony.]

[(b-Any-person-holding-himself-out-to-be-en-op-
tometit-in-vioation-of-Subseetion--Hi-guitty-of-a
elass-A-misdemeanor]

[(3 The] (2) In addition to the exemptions from
licensure in Section 58-1-307, the following per-
sons [a'e-noteubjeet-to-this-partJ may engage in the
practice of optometry subject to the stated circum-
stances and limitations without being licensed un-
der this chapter:

(a) a person who sells eyeglasses on prescription of
the person making the examination and authorized
under state law to practice either optometry or med-
icine and surgery; and

(b) a person who sells eyeglasses or spectacles as
articles of merchandise if:

(i) he does so in the ordinary course of trade from a
permanently located and established place of busi-
ness;

(ii) he does not traffic or attempt to traffic upon as-
sumed skill in testing the eye and adapting lenses
according to the test;

(iii) he does not duplicate, replace, or accept for re-
placement any lens or lenses unless he is an exclu-
sive wholesale optical establishment;

fiv) he does not use in the testing of the eyes any
lenses other than the lenses actually sold; and

(v) he does not give or offer eyeglasses or spec-
tacles as premiums[ld.

Ie--an-optometeist-in-the-Armed-Forees-of-the
United-States he-United-States-Publie-Heath-Ser-
vice- the-United-States Department-of Veterans Af-
fairs-or-other-federal agencies-whileengaged-in-ac-
tivities-regulated-undekthis-chapter-as-a-part-of-his
employment-with-that-federal-agency-if-the-person
holds-a-validlieense-to praetic%-optometry-issued by
any other-sateor-juridietion-recognized-bythe-di-
vision I

I(di a student-engaged in activities constituting
the-practiceofoptometry-while-in -trainingin-a re-
ognized-sehool-approved-by the-division-if-the acti-
vities tre under the supervision of qualified-faculty
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e-taff-and4he-aetiities -are a-defined-part-of-the
training-programdl

[feieonresidingin-notherstateand4icensed
to-praetiee-optometry4here-who-i, l
[ ealedfffere-en suttationbyaperson4icensed

ir-this-stAte-and-his-se es are limited-to-the-con-
sutltatinterl

[4iated eognied- sehooleoeiar a-
eiety-hebodyeppeved-byhe-diision-to-een-
duet-a-leeture, clinic, -demonstratrion-of-the-prae-
tieseof-optometry-i-he-person-does-not-estabish-a
pltee4businessemgulParly engagein-h-t!praetiee
of-eptometry-in-the-stateiarI

[(fOn-individual-tieensed-under-the-laws-of-this
state-oe-pr iee -o ne-othe-oeupation
of-profeasion-while-10 Iee s -engaged-in4he
iawfu -Hroesseo e tent-poieeR-t
oeeupation-or-profession.]

Section 113. Section Amended.

Section 58-16a-106, Utah Code Annotated 1953,
as enacted by Chapter 287, Laws of Utah 1991, is
amended to read:

58-16a-106. Qualifications for licensure.

(1) An applicant for licensure as an optometrist
shall:

(a) submit an application in a form prescribed by
the division;

(b) pay a fee as determined by the division under
[Section] Subsection 63-38-3(2);

(c) be a doctoral graduate of a recognized school of
optometry approved by the division;

(d) have successfully completed a course of study
satisfactory to the division in general and ocular
pharmacology and emergency medical care;

(e) have passed examinations approved by the di-
vision in consultation with the board that include:

(i) a standardized national optometry examina-
tion;

(ii) a standardized clinical examination;

(iii) a standardized national therapeutics exami-
nation; and

(iv) the Utah Optometry Jurisprudence Examina-
tion; and

(f) show evidence of membership in a peer review
program approved by the division in collaboration
with the board and agree in writing to maintain
membership while licensed as an optometrist in this
state.

(2) An applicant for licensure as an optometrist on
or after July 1, 1991, shall meet the licensure re-
quirements under this chapter and not require-
ments under any prior optometry licensure laws of
this state.

(3 The division may issue [a-eeiproeall an optom-
etry license [uader Seetion- - 8- 12] by endorse-

ment if the applicant Ifoer4icensurel, based upon his
licensure in another state, also shows pronf of:

(a) holding a current optometry license in good
standing in that state; and

(b) having practiced optometry full-time in that
state for not less than the immediately preceding
two years.

Section 114. Section Repealed and
Reenacted.

Section 58-16a-107, Utah Code Annotated 1953,
as enacted by Chapter 287, Laws of Utah 1991, is re-
pealed and reenacted to read:

58-16a-107. Term of license - Expiration -
Renewal.

(1) Each license issued under this part shall be is-
sued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) At the time of renewal the licensee shall show
satisfactory evidence of each of the following renew-
al requirements:

(a) current membership in a peer review organiza-
tion; and

(b) completion ofcontinuingeducation as required
under this chapter.

(3) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 115. Section Repealed and
Reenacted.

Section 58-16a-108, Utah Code Annotated 1953,
as enacted by Chapter 287, Laws of Utah 1991, is re-
pealed and reenacted to read:

58-16a-108. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 116. Section Enacted.

Section 58-16a-110.5, Utah Code Annotated
1953, is enacted to read:

58-16a-110.5. Penalty for unlawful conduct.

(1) Any person who violates the unlawful conduct
provision defined in Subsection 58-1-501(l)(al is
guilty of a felony.

(2: Any person who violates any of the unlawful
conduct provisions defined in Subsections
58-1-501(1)(b) through ( 1e) and 58-16a-102( 113
is guilty of a class A misdemeanor.

Section 117. Section Amended.

Section 58-16a-111, Utah Code Annotated 1953,
as enacted by Chapter 287, Laws of Utah 1991, is
amended to read:
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58-16a-111. Continuing education.

(11 Each person licensed under this chapter shall
complete in each two-year licensing period of-lieen-
surel. 30 hours of qualified continuing professional
education in eourses-pp-rved-by-thedivien-in"-
der to-renew-the-lieensel accordance with standards
defined by rule as a condition precedent to license
renewal under Section 58-16a-107.

121 If a renewal period is shortened or extended to
effect a change of renewal cycle, the continuing edu-
cation hours required for that renewal period shall
be increased or decreased accordingly as a prorata
amount of the requirements of a two-year period.

Section 118. Section Amended.

Section 58-17-2. Utah Code Annotated 1953, as
last amended by Chapter 252, Laws of Utah 1990, is
amended to read:

58-17-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "Administering" means the direct application
of a prescription drug or device, whether by injec-
tion, inhalation, ingestion, or by any other means, to
the body of a human patient or research subject by
another person; or the placement by a veterinarian
with the owner or caretaker of an animal or group of
animals of a prescription drug for the purpose of in-
jection, inhalation, ingestion, or any other means di-
rected to the body of the animal by the owner or
caretaker in accordance with written directions of
the veterinarian.

(2) "Board" means the State Board of Pharmacy
created in Section 58-17-3.

(3) "Branch pharmacy" means a rural pharmacy
as defined in this chapter.

(4) "Compound" means to mix, combine, or put to-
gether various ingredients or drugs for the purpose
of dispensing a prescription.

(5 "Controlled substance" has the same definition
as in Section 58-37-2.

(6) "Delivery" means the actual, constructive, or
attempted transfer of a prescription drug or device
from one person to another, whether or not for a con-
sideration, but does not include administering the
drug or device.

[ f-7iDepartmentmeanstheDepartment oF~om-
meree.

[0S0] (71 "Device" means an instrument, appara-
tus. implement, machine, contrivance, implant, in
vitro reagent, or other similar or related article, in-
cluding any component part or accessory, which is
required under federal or state law to he prescribed
by a practitioner and dispensed by a pharmacist.

t'R+-r-irectoil-means-the-director-of the-Division
ofOccupational and Professional Licensing.1

I t14.1 6i"Dispense" means to prepare and deliver
a pre.scription drug or device or nonprcscription
drug ,,r dvi.c under n lawful order ofa practitioner

in a suitable container appropriately labeled for
subsequent administration to or use by a patient,
research subject, an animal, or other individual en-
titled to receive the prescription drug or device.

[R(-- (91 "Distribute" means to deliver a drug or
device o-ter than by administering or dispensing.

I 12i"Dion meanstheDivisinefOeeupation.
al-and-Professional-Lieensing-within-the-Depart-
ment-ef-ommereed

[t-)] 1 '10 "Drug," "drugs," or "drug product"
means:

(ai articles recognized as drugs in the official
United States Pharmacopoeia/National Formulary,
Homeopathic Pharmacopoeia, other drug compen-
dia, or any supplement to any of them;

(b) articles intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in
man or other animals;

(c) articles, other than food, intended to affect the
structure or any function of the body of man or other
animals; and

(d) articles intended for use as a component of any
articles specified in Subsection (a), (b), or (c).

[(-14)] (11) "Drug outlet" means all pharmacies,
nursing homes, convalescent homes, extended care
facilities, drug abuse treatment centers, penal insti-
tutions, hospitals, family planning clinics, retail
stores, wholesalers, distributors, manufacturers,
mail order vendors, and facilities of any other kind
which are located in this state which are engaged in
the dispensing, delivery, distribution, or manufac-
ture of prescription drugs or devices.

[(15)] (12) "Drug product equivalent" means a
drug product that is designated the therapeutic
equivalent of another drug product by the federal
Food and Drug Administration in the Approved Pre-
scription Drug Products list.

[(46)1(13) "Drug therapy" means the use of drugs
in the mitigation, diagnosis, prevention, cure, or
treatment of diseases or other conditions.

[(-7-)] (14) "Extern" means a college of pharmacy
student-irolled in a college coordinated practical
experience program in a licensed pharmacy under
the supervision of a preceptor approved by the col-
lege of pharmacy.

[(-1891 (15) "Filling" or "refilling" are synonymous
with dispense.

[494)] (16) "Hospital pharmacy" means a pharma-
cy providing institutional pharmaceutical service.

1420 117) "Intern" means a pharmacy student or
graduate licensed by this state to gain experience in
the practice of pharmacy under the supervision of a
preceptor pharmacist.

1*i-1 1418 )"Labeling" means the process ofprepar-
ing and-a-fixing a label to the container ofany drug
or device, exclusive of the labeling by a manufactur-
er, packer, or distributor or a nonprescription drug
or commercially packaged legend drug or device.
Any label shall include all information required by
federal and state law or rule.
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I(2 M (19 )"Licensee" means any person to whom a
license Fh-been granted,

[Q3-41 (20) "Manufacture" means the production,
preparation, propagation, compounding. conver-
sion,or processing of a prescription drugor a device,
either directly or indirectly by extraction from sub-
stances ofnatural origin or independently by means
of chemical synthesis or by a combination of extrac-
tion and chemical synthesis and includes any pack-
aging or repackaging of a substance or labeling or
relabeling of its container. This term does not in-
clude the preparation or compounding of a noncon-
trolled substance drug by an individual for that in-
dividual's own use or the preparation, compound-
ing, packaging, or labeling of a drug:

(a) by a pharmacist or practitioner incident to ad-
ministering or dispensing of a drug in the course of
professional practice; or

(b) by a practitioner or by that practitioner's au-
thorization under supervision for the purpose of or
incident te, research, teaching, or chemical analysis
and not for sale.

[(-24) (21) "Manufacturer" means a person en-
gaged in the r.,anufacture of prescription drugs or
devices.

[(2)] (22) "Medication profile" or "profile" means
a record system maintained as to drugs or devices
prescribed for a pharmacy patient to enable a phar-
macist to analyze for potential harmful or danger-
ous interactions, or other factors, or other drugs or
devices prescribed for the patient.

((2)] (23) "Nonprescription drugs" means medi-
cines or drugs which may be sold without a prescrip-
tion and which are prepackaged for use by the con-
sumer and labeled in accordance with the require-
ments of the statutes and rules of this state and of
the federal government.

[R7] (24)"Nuclear pharmacy" means a pharmacy
providin'g'adiopharmaceutical service.

[(2)(25) "Official compendium" means publica-
tions specified by the board and may include for il-
lustration, but are not limited to, the current United
States Pharmacopoeia/National Formulary, Ho-
meopathic Pharmacopoeia, other drug compen-
dium, or any supplement to any of them.

[(-2)] (26) "Out-of-state mail service pharmacy"
means a"pharmacy located outside the state that:

(a) ships, mails, or delivers by any lawful means a
dispensed legend drug to a resident in this state
pursuant to a legally issued prescription;

(b provides information to a resident of this state
on drugs or devices which may include, but is not
limited to, advice relating to therapeutic values, po-
tential hazards, and uses; or

(c) counsels pharmacy patients residing in this
state concerning adverse and therapeutic effects of
drugs.

1(-8O4l (27) "Person" means an individual, corpora-
tion, partnership, association, or any other legal en-
tity, including a drug outlet.

113-D1 (28) "Pharmacist" means an individual li-
censed by this state to engage in the practice of
pharmacy.

[l-24] (29 "Pharmacy" means a facility or location
including a licensed health-care facility where the
practice of pharmacy is carried out.

[(-861(30 "Pharmacy patient" or "patient" means
an individual for whom a practitioner has pre-
scribed a drug or device which is to be administered
to or taken or used by that individual or an animal.

[484] (31) "Physician" means an individual li-
censed by this state to engage in the practice ofmed-
icine.

[(5)1 (32) "Poison" means any substance having
an inherent deleterious property which when inter-
nally or externally applied to the body of man or ani-
mal is capable of causing damage to the tissues, de-
stroying the vital functions of the body, or causing
death.

[(86) (33) "Practice of pharmacy" includes any of
the following:

(a) interpreting prescription orders;

(b) compounding, packaging, labeling, dispens-
ing, and the coincident distribution of prescription
drugs and devices;

(c) participation in drug utilization review;

(d) proper and safe storage of drugs and devices;

(e) maintaining proper records of drugs and de-
vices;

(f) providing information on drugs or devices
which may include, but is not limited to, advice re-
lating to therapeutic values, potential hazards and
uses;

(g) drug product substitution;

(h) supervision of pharmacist's supportive per-
sonnel;

(i) the counseling of pharmacy patients concern-
ing adverse and therapeutic effects of drugs.

[(-4-74] (34) "Practitioner" means any person li-
censed by the state to prescribe drugs, medications.
or devices dispensed by prescription only.

[(8)] (35) "Preceptor" means a licensed pharma-
cist certificated by the board to serve as a teacher
and a role model for interns and externs in the pro-
fessional practice of pharmacy.

[(2941(36) "Prescribed drug or device" means any
drug or device prescribed by a practitioner.

[(46)1 (37 "Prescription" means a written or oral
order issued by a licensed practitioner in the course
of that practitioner's professional practice for a con-
trolled substance, other drug, or device which it dis-
penses for use by a patient or an animal.

[(44-1 (38) "Prescription drug" or "legend drug"
means:
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l al a drug which, under federal law, is required to

be labeled with either ofthe following statements or
their equivalent:

3i -CAUTION: Federal law prohibits dispensing
without prescription"; or

1 ii' CAUTION: Federal law restricts this drug to
use by or on the order of a licensed veterinarian"; or

I bi a drug which is required by any applicable fed-
eral or state law or rule to be dispensed on prescrip-
tion only or is restricted to use by practitioners only.

1-4241 1391 -Prescription drug or device order"
means a lawful written or verbal order of a practitio-
ner for a drug or device for use in humans or ani-
mals.

1431] 140, "Rural pharmacy" means a branch
pharmacy established in a rural community to re-
ceive and store medications packaged in advance by
a licensed pharmacist who is affiliated with a parent
pharmacy.

[(44)) (411 "Technicians" or "supportive person-
nel" means-individuals who may assist a pharma-
cist in nonjudgmental pharmaceutical duties. The
training and supervision of those individuals shall
be by a pharmacist under a protocol formulated by
the division in collaboration with the board.

(42) "Unlawful conduct" as defined in this section
or in Section 58-1-501 does not include the solicita-
tion of participation in a program of third party pay-
ment for prescription drugs and the description of
terms and conditions of coverage are not a violation
of this section. "Unlawful conduct" does include:

(a) knowingly preventing or refusing to permit
any authorized agent to enter a pharmacy or any
other place where prescription drugs or devices are
kept, manufactured, stored, dispensed, or distrib-
uted to a consumer, for the purpose of lawful inspec-
tion or any other purpose in accordance with this
chapter and rules made under it;

(b) failing to deliver the license, permit, or certifi-
cate to the board upon demand, if it has been re-
voked, suspended, or refused;

(c) using the title "pharmacist," "druggist,"
"apothecary," or any term having similar meaning,
except by a person licensed as a pharmacist, or con-
ducting or transacting business under a name
which contains, as part of that name, the words
"drugstore." "pharmacy," "drugs," "medicine store,"
"medicines." "drug shop," "apothecary," "prescrip-
tions," or any term having a similar meaning, or in
any manner advertising, otherwise describing, or
referring to the place of the conducted business or
profession, unless the place is a pharmacy issued a
license by the board, except that any establishment
selling nonprescription drugs and supplies may dis-
play signs bearing the words "packaged drugs.
"drug sundries," or "nonprescription drugs," and is
not considered to be a pharmacy or drugstore by rea-
son f Ihe display:

id buying, selling, or causing to be sold, or offer
fr" sale. any drug or device which bears, or the pack-
age iFwhich hears or original ly did bear, the inscrip-

tion "sample," "not for resale," "for investigational
or experimental use only," or other similar words,
except where a cost is incurred in the bona ide ac-
quisition of an investigational or experimental
drug;

(e) using to his own advantage or revealing to any-
one other than the board and its authorized repre-
sentatives, or to the courts, when relevant to anyju-
dicial or administrative proceeding under this chap-
ter, any information acquired under authority of
this chapter or concerning any method or process
which is a trade secret;

(f, procuring or attempting to procure any drug for
himself or to have someone else procure or attempt
to procure any drug:

(ii by fraud, deceit, misrepresentation, or subter-
fuge;

(ii) by forgery or alteration of a prescription or any
written order;

(iii) by concealment of a material fact; or

(iv) by use of a false statement in any prescription,
chart, order, or report;

(g) filling, refilling, or advertising the filling or re-
filling of prescriptions for any consumer or patient
residing in this state if that person is not licensed
under this chapter;

(h) requiring any employed pharmacist, intern, or
authorized supportive personnel to engage in utny
conduct in violation of this chapter;

(i) being in possession of a prescription drug for
any unlawful purpose; and

(j) dispensing a prescription drug to anyone who
doesnot ve a prescription from a practitioner or to
anyone who he knows or should know is attempting
to obtain drugs by fraud or misrepresentation.

(43) "Unprofessional conduct" as defined in Sec-
tion 58-1-501 and as may be further defined by rule
includes:

(a) willfully deceiving or attempting to deceive the
division, the board, or their agents as to any rele-
vant matter;

(b) {i paying rebates to practitioners or any other
health care providers, or entering into any agree-
ment with a medical practitioner or any other per-
son for the payment or acceptance of compensation
or its economic equivalent for recommending of the
professional services of either party;

(ii) however, price discounts that are conditional
upon volume purchases are not prohibited under
Subsection (i 1;

3 I misbranding or adulteration of any drug or de-
vice or the sale, distribution, or dispensing or any
misbranded or adulterated drug or device;

(d) engaging in the sale or purchase ofdrugs or de-
vices that are samples or packages hearing the in-
scription "sample" or "not for resale" or similar
words or phrases:

lei accepting back and redistribution of any un-
used drug. or a part of it, after it has left the prem-
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ises ofany pharmacy, unless the drug is in the origi-
nal sealed unit dose package or manufacturer's
sealed container;

f) being employed as a pharmacist or intern or
sharing or receiving compensation in any form aris-
ingoutofan act incidental to the professional activi-
ties in which any person requires him to engage in
any aspects of the practice of pharmacy in violation
of this chapter; and

(g) violation of the federal Controlled Substances
Act, the Utah Controlled Substances Act, or rules
and regulations adopted under either of them.

[40.] (44) "Wholesaler" or "distributor" means
any indiv-iual or business entity engaged in the
business of wholesale vending or selling of any pre-
scription drug or device which the individual or
business entity has not produced, manufactured,
compounded, or dispensed.

Section 119. Section Amended.

Section 58-17-3, Utah Code Annotated 1953, as
last amended by Chapter 124, Laws of Utah 1988, is
amended to read:

58-17-3. Board - Membership -
Qualifications - Terms.

(1) There is created the State Board of Pharmacy
consisting of four pharmacists and a member of the
general public. [The divisiei

1, .*. 1"

L;A) *ne eear~ nn c :in ate,.n
wMt Ti: 68, Chat.-

[(8) (a) The public member of the board shall be a
Utah resident who has attained the age of 21 and
may not be nor ever have been a member ofthe pro-
fession of pharmacy, [or] the spouse of a member of
the profession of pharmacy, or a person who has
ever had any material financial interest in provid-
ing pharmacy service or who has engaged in any ac-
tivity directly related to the practice of pharmacy.

(b) The licensed pharmacist members of the board
shall:

i) be licensed under this chapter at the time of
their appointment;

(ii) [be] have been Utah residents continuously for
at least three years;

(iii) be licensed and in good standing to engage in
the practice of pharmacy in Utah;

Iivi have at least five years of experience in the
practice of pharmacy in Utah after licensure.

[i 4 Any board m.b.r appointed-iniia :-.r-a
terin ofkes3 than. two years is eligible te serye for two
addltinal full tci-ins.]

f i 5 Members oF any predcessoar pharmaecy beard
wh reservngonju e ,185sal onue
mcmcrs of the beard until the expiratin of .
term fcr which cah was appointcd ]

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203.

Section 120. Section Amended.

Section 58-17-6, Utah Code Annotated 1953, as
last amended by Chapter 124, Laws of Utah 1988. is
amended to read:

58-17-6. Division duties.

The division shall, [with the eellaboration of the
board] in accordance with Sections 58-1-106 and
58-1-203:

(1) regulate the practice of pharmacy;

(2) examine, inspect, and investigate all applica-
tions and all applicants for licensure as pharma.
cists, pharmacies, out-of-state mail service phar-
macies, drug outlets, and pharmacy interns, and
grant certificates of licensure to all applicants
whom it judges to be properly qualified;

(3) investigate or cause to be investigated any vio-
lation of this chapter, by any person, and to cause,
where necessary, prosecutions to be instituted be-
fore the division or in the courts upon the advice and
counsel of the attorney general;

(4) (a) make or order inspections ofall pharmacies
and other places in which prescription drugs or de-
vices are manufactured, stored, held, compounded,
dispensed, or sold to the consumer[;];

(b) take and analyze drugs or devices[]; and

(c) seize and condemn drugs or devices which are
adulterated, misbranded, or stored, held, dis-
pensed, distributed, or compounded in violation of
this chapter;

(5) [eenduet] cause to be conducted hearings for
the revocation or suspension of licenses, permits, or
registrations, under the laws of the state and rules
and procedures of the division and the department;

(6) assist the regularly constituted enforcement
agencies of the state in enforcing all laws and rules
pertaining to prescription drugs, devices, controlled
substances, and the practice of pharmacy;

(7) specify minimum professional and technical
equipment, supplies, environment, reference publi-
cations, and procedures for the compounding or dis-
pensing of drugs, devices, and other materials re-
lated to the practice of pharmacy;

(8) in collaboration with the board, establishing
standards for internship programs necessary to
qualify an applicant for the licensure examination,
and establishing standards for and the necessary
qualifications of any preceptors;

[R&)] (9) issue and renew licenses of drug outlets
for purposes of regulating those persons engaged in
the manufacture and distribution of prescription
drugs;

[(04I (: 0) set appropriate standards for the filling,
refilling, dispensing, and compounding of prescrip-
tions;

[140] (11) specify additional information and no-
tations ie-ired on the prescription order if neces-
sary for public health purposes; and
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1111 11 12) specify the standards for the retention

and documecntation ofprescription orders, but ifa li-
censed pharmacy utilizes an automated or electron-
ic data processing system for the management of
prescription orders, the same equivalent records
shall be maintained as for a manual record reten-
tion system. and as used in this subsection, "equiva-
lent" means the maintenance of comparable infor-
mation.

Section 121. Section Amended,

Section 58-17-7, Utah Code Annotated 1953, as
last amended by Chapter 252, Laws of Utah 1990, is
amended to read:

58-17-7. Licensure qualifications -
Examination - Reciprocity license.

I It Each applicant for a license to practice phar-
macy shall:

(a) file an application, under oath or affirmation,
containing information required by the board;

(b I pay a fee as determined by the department un-
der Subsection 63-38-3 (2);

(c have graduated and received a professional
entry degree from a school or college of pharmacy
which has been approved by the board;

(dl have completed an internship, or completed
another program approved by the board;

(e) have successfully passed examinatione, re-
quired by the board; and

(f) produce satisfactory evidence of good moral
character as it relates to the applicant's ability to
practice pharmacy.

(2) ta) The license examination shall-be given by
the board at least two times each calendaryear. The
division, in collaborat-on with the board, shall de-
termine the content and subject matter of each ex-
amination, the place, time, and date of administra-
tion ofthe examination, and those persons who have
passed the examination.

(b) Any applicant who fails the examination may
take a subsequent examination when applied for
and after payment of the appropriate fee.

(eI Each applicant for licensure by examination
shall obtain practical experience in the practice of
pharmacy concurrent with or after college atten-
dance. or both, under terms and conditions deter-
mined by the board.

[ld+ he-divisio,-in-eoflaboratio-wit -the-boardc,
shall-establish-standards-for-internship-programs
nece-ssry-to-qualify an-applicant- for-the-ieensure
examination-and-shall establish standards for-and
the-neeessary -qualifieatiorfof-a ny-preeeptors; I

3, Each applicant for a license as a pharmacist by
reciprocity shall:

,a, submit a written application in the form pre-
;cribed by the boarci

(b) pay the fee specified for the issuance of a li-
cense as determined by the department under Sub-
section 63-38-3 (2);

1c be licensed as a pharmacist in any other state,
territory, or possession of the United States, if that
state in which the applicant is licensed, under simi-
lar conditions, grants reciprocal licensure to a Utah
licensed pharmacist in that other state;

(d) produce satisfactory evidence to the board of
completing the required secondary and professional
education and internship;

(e) be of good moral character as required ofappli-
cants for licensure as pharmacists under this chap-
ter;

(f) satisfy only the requirements which existed in
this state at the time he became licensed in the other
state; and

(g) pass the jurisprudence examination pre-
scribed by the board.

[(4--a)-The-divis etion-with-the
boardohll-provide-for,-regulate,-and-require-eaeh
lieensed-pharmaeist-to-renew-his-lieense ata-time
designated-by-the-division.- T he-board-shall-pre-
seribe--fomn-for-renewl-nd-information-required
to-be-submited-by-eaeh-applieant]

[(-)-Thedepartment-shafl-preseribe-an-apprpi-
ate-fee-for-renewal-in-aeeordanee-with-Subseeton

Section 122. Section Enacted.

Section 58-17-7.5, Utah Code Annotated 1953, is
enacted to read:

58-17-7.5. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 123. Section Enacted.

Section 58-17-8.5, Utah Code Annotated 1953, is
enacted to read:

58-17-8.5. Exemptions from licensure.

In addition to the exemptions from licensure in
Section 58-1-307, n pharmacy intern may practice
under the direct personal supervision of a pharma-
cist and supportive personnel may engage in duties
according to protocols approved by the division in
collaboration with the hoard without heing licensed
under this chapter.

Section 124. Section Repealed and
Reenacted.

Section 58-17-9, Utah Code Annotated 1953. as
last amended by Chapter 252, Laws ofUtah 1990, is
repealed and reenacted to read:
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58-17-9. Grounds for denial of license -

Disciplinary proceedings.

III Grounds for reffisal to issue a license to an
applicant, for refusal to renew the license of a licens-
ee, to revoke, suspend, restrict, or riace on proba-
tion the license of a licensee, to issue a public or pri-
vate reprimand to a licensee, and to issue cease and
desist orders shall be in accordance with Section
58-1-401.

121 In addition, after a hearing conducted pur-
suant to Title 63, Chapter 46b, Administrative Pro-
cedures Act, the division may impose additional ad-
ministrative enaltieq upon a drug outlet of up to

2,000 for each day in which the N iolation occurred
and an assessment of costs associated with the in-
vestigation, hearing, and all litigation requiredtofi-
nally resolve the finding if it is determined that a
drug outlet:

1a) engaged in the practice of pharmacy in this
state without a license under this chapter;

(b) permitted any person to engage in the practice
of pharmacy in this state in violation of this chapter;
or

(c) conducted any out-of-state mail service phar-
macy without a license under this chapter by hav-
ing:

i) shipped, mailed, or delivered by any means a
dispensed legend drug to a resident in Utah;

(ii) provided information to a resident of this state
on drugs or devices which may include advice relat-
ing to therapeutic values, potential hazards, and
uses; or

(iii) counseled pharmacy patients residing in this
state concerning adverse and therapeutic effects of
drugs.

Section 125. Section Amended.

Section 58-17-15, Utah Code Annotated 1953, as
last amended by Chapter 252, Laws of Utah 1990, is
amended to read:

58-17-15. Drug outlet registration -
Licensure - Rulemaking authority of
division - Rural pharmacies.

i1) Upon a finding by the division that a drug out-
let, out-of-state mail service pharmacy, pharma-
ceutical researcher, or pharmaceutical teaching or-
ganization meets the requirements for licensure un-
der this chapter and related rules, and [heivej has
applied for a licensp, the division shall issue al
cense to an applicant for license in one or more of the
following classifications:

I a I retail pharmacy;

I bI institutional pharmacy;

I ct out-of-state mail service pharmacy:

Id pharmaceutical manufacturer;

iei pharmaceutical wholesaler;

If nuclear pharmacy;

(g) pharmaceutical researcher;

Ih) pharmaceutical teaching organization:

(it veterinary pharmaceutical outlet; or

(j) hospital pharmacy.

(2) Any person who engages in any activity regu-
lated under this chapter shall be licensed by the di-
vision as a condition precedent to engaging in that
regulated activity.

(3) Each out-of-state mail service pharmacy shall
be licensed by the division if the out-of-state mail
service pharmacy:

(a) ships, mails, or delivers any legend drug to any
resident within the state of Utah;

(b) provides information to a resident of this state
on drugs or devices, including-but-no-imited-t]
advice relatirg to therapeutic values, potential haz-
ards, and uses; or

(c) counsels pharmacy patients residing in this
state concerning adverse and therapeutic effects of
drugs.

(4) Each out-of-state mail service pharmacy shall
be licensed in good standing by the state in which its
dispensing facilities are located and shall comply
with all applicable laws, regulations, and standards
of[such] the licensingstate and the United States as
a condition precedent to obtaining and maintaining
a license under Subsection (2).

(5) Each pharmaceutical manufacturer or phar-
maceutical wholesaler located outside of the state
shall be licensed by the state in which they are lo-
cated and comply with all applicable laws of their
state or domicile and applicable federal laws as a
condition precedent to the distribution of drugs in
the state of Utah.

(6) Each applicant for a license under this section
shall:

(a) submit an application in form and content as
determined by the division, in collaboration with
the board;

(b) pay a fee determined by the department under
Subsection 63-38-3(2);

(r) if a drug outlet or out-of-state mail service
pharmacy, submit evidence satisfactory to the divi-
sion that the physical facilities, records, and opera-
tions of the drug outlet or out-of-state mail service
pharmacy are in accordance with the laws and regu-
lations of the state in which the facilities are located:

d) if an out-of-state mail service pharmacy. sub-
mit evidence of licensure in good standing issued by
the state in which the pharmacy is located:

(e) if an out-of-state mail service pharmacy. sub-
mit certification satisfactory to the division that it
will cooperate with all lawful requests and direc-
tions from the regulatory board or licensing author-
ity of its state of domicile relating to the shipment.
mailing, or delivery of dispensed legend drugs to
Utah residents;

(f) (i) if an out-of-state mail service pharmacy.
submit to the division, at the beginning of each cal-
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endar quarter, the following information acceptable
to the division in form and substance, by the phar-
macist-in-charge, concerning each prescription for
a scheduled controlled substance shipped, mailed,
or delivered to a Utah resident:

(AI name of patient;

IB) name of practitioner;

C I number of prescription;

D i date of prescription;

E i name of drug; and

IFi strength and quantity of dosage; and

I ii) if the information required in Subsection (fi(i)
cannot be provided to the division, submit to on-site
inspection by the division of the out-of-state mail
service pharmacy's prescription records.

(7) Ifthe regulatory board or licensing authority of
the state in which an out-of-state mail service
pharmacy is domiciled, or, if the matter is within its
jurisdiction, the Drug Enforcement Administration
of the United States, fails or refuses to conduct an
inspection of the out-of-state mail service pharma-
cy, after a reasonable request by the division or the
board, that is substantially equivalent to the inspec-
tion that the division or the board would conduct in
accordance with this chapter, or fails to obtain re-
cords or reports required under this chapter, the di-
vision or the board, upon notice to the out-of-state
mail service pharmacy, shall conduct such inspec-
tion. The out-of-state mail service pharmacy shall
submit to the inspection by making available all
pertinent records, reports, documents, and other
material or information necessary to complete the
inspection.

(8) (a) Each license issued under this section shall
be issued for a single, specific location, and it is not
transferable or assignable.

(b) [The -d s hall-proide-feorregulater-and
reqtire-eeh-lieense-issued-unfers-hisseetien-to-be
renewed-a t-a-time-designated-by-the-divisiorn-TPe
dWisionrhallpr e-erib m-forrenewaandinfor-
nmetin-o-be-submitted-by-eaeh-applieant--The-de-
pftment-shall-preseribe-an-appropiate-fee-for-re-
newalas dtermined-under-Subseetion(6)ls] Expi-
ration and renewal of a license under this sieion
shall be in accordance with Section 58-17-7.5.

(9) The division, in collaboration with the board,
shall specify by rule minimum standards for opera-
tions and standards of responsibility and conduct of
employees or personnel engaged in the practice of
pharmacy in Utah. It may require that the portion
of the facility to which the license applies be oper-
ated only under the direct supervision of not less
than one pharmacist licensed to practice in Utah
and to provide other special requirements ldeemedl
considered necessary.

101 The division. in collaboration with the board.
shall regulate the distribution of prescription drugs
and devices in rural or branch pharmacies and other
drug outlets where a licensed pharmacist is not re-
quired for the protection ofthe public health, safety.

and welfare, and shall promulgate rules relating to
this subsection.

(11) Each licensed drug outlet or out-of-state
mail service pharmacy shall report to the division
the occurrence of any of the following:

I a) permanent closing:

(b) change of management or pharmacist-in-
charge;

(c) change of ownership, which change requires a
new application for a license;

(d) disasters, accidents, and emergencies which
may affect the strength, purity, or labeling of drugs,
medications, devices, or other materials used in the
diagnosis or the treatment of injury, illness, and dis-
ease; or

(e) any other matters and occurrences the board
may require by rule.

(12) (a) A drug outlet, except a wholesaler or dis-
tributor, shall be under the supervision of not less
than one pharmacist licensed to practice pharmacy
in Utah. One pharmacist licensed in Utah shall be
designated as the pharmacist-in-charge. The divi-
sion shall be notified within ten working days of the
change in designation of the Utah licensed pharma-
cist-in-charge. It is unlawful to engage in the prac-
tice of pharmacy in Utah without a pharmacist li-
censed in Utah actively employed in the drug outlet
as the designated pharmacist-in-charge.

(b) Each out-of-state mail service pharmacy shall
identify to the board a pharmacist duly licensed in
good standing by the state in which the pharmacy is
located who shall serve as the pharmacist-in-
charge for all purposes under this chapter. The divi-
sion shall be notified within ten working days ofany
change in designation of the Utah pharmacist-in-
charge.

(13) Each drug outlet shall maintain its prescrip-
tion fties and other records in accordance with appli-
cable state rules and federal regulations. Each out-
of-state mail service pharmacy shall maintain its
prescription files in accordance with applicable
rules or regulations of the statein which its facilities
are located, and federal regulations.

Section 126. Section Amended.

Section 58-17-18, Utah Code Annotated 1953, is
last amended by Chapter 252, Laws of Utah 1990, is
amended to read:

58-17-18. Sale of food supplements and
poisons.

(1) Dietary foods and dietary food supplements,
including vitamins and minerals or combinations of
them, sold only to supplement or fortify the diet, all
packaged nonprescription drugs and medicines,
medical supplies, hottled or nonbulk chemicals
when identified by and sold under a trademark.
trade name, or other trade symbol privately owned
or registered in the United States patent office, or as
provided by the laws of Utah, and labeled with direc-
tions for use and with the name and address of the
manufacturer or distributor, if the articles meet
with the requirements of the federal Food, Drug.
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and Cosmetic Act and the food and drug laws of
Utah, may be sold by grocers, dealers, and other
vendors generally without restriction. No rule may
be adopted by the division under this chapter which
requires the sale of nonprescription drugs by a li-
censed pharmacist or under the supervision of a li-
censed pharmacist or otherwise apply to or interfere
with the sale or distribution of such medicines.

12) Grocers, dealers, and other vendors, generally
without restriction, may sell insecticides, fungi-
cides, and other poisons intended for use in the de-
struction of animal and vegetable pests, the sale of
which is not otherwise prohibited by the laws of this
state, the laws of the United States, or lawful regu-
lation made under these laws.

(3) No store or shop selling any of those articles
specified in this section may be prevented from ad-
vertising the drug articles it lawfully has for sale
and is not deemed a pharmacy by reason of such ad-
vertising, if the designating words reserved to phar-
macies and drugstores are not used except as pro-
vided in Subsection [98-17 41-)I]
58-17-2(42)(c).

Section 127. Section Amended.

Section 58-20-1, Utah Code Annotated 1953, as
last amended by Chapter 28, Laws of Utah 1986, is
amended to read:

58-20-1. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "Board" means the Registered Sanitarian
Board created under Section 58-20-2.1.

[2) "Di;.ision" me.ans the D-i'ion of Oeeupatio.a
and Pro cfess-ional Licensing.]

[(M)] (2)"Registered sanitarian" means a person Ii-
censed-under this chapter to carry out educational
and inspectional activities, enforce the public
health laws of this state, and promote a healthy en-
vironment.

(3) "Unlawful conduct" as defined in Section
58-1-501 includes using the title "registered sani-
tarian" or the abbreviation "R.S." by a person who
has not been licensed under this chapter.

(4) "Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes.buti.noti itd to: .a) dish ncty-fraud r
gross negligcin the perfcrmancc of prcfcssional
duties, (b; eenvi tion-a-eime-invying moral-t-ur-
pitude4t7i...jurisdietinn, which crime r .latest o-the
p acetic fa sanitarian; (.i in the apaeiefy- regis-
tercd sanitarian]:

[li (a) intentionally filing a false report or record;

[ilil b) intentionally failing to file a report or re-
cord required by state or federal law; or

[Riii4l (c I willfully impeding or obstructing [suehal
the filing[I of a report or record required by state or
federal law.

ltdvioldting any-ofthe- rules-adopted under this
chapter!

I eobtainingorattemptingto obtain a license by
misrepresentation-or I

[f praetietng-wit-h-a-revoked-, suspended. or inae-
tive-licensed

Section 128. Section Repealed and
Reenacted.

Section 58--20-2.1, Utah Code Annotated 1953. as
last amended by Chapter 92, Laws of Utah 1987. is
repealed and reenacted to read:

58-20-2.1. Board created - Duties.

(1) There is created a Registered Sanitarian
Board consisting of four registered sanitarians and
one member from the general public.

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203.

Section 129. Section Amended.

Section 58-20-3, Utah Code Annotated 1953, as
last amended by Chapter 225, Laws of Utah 1989, is
amended to read:

58-20-3. Application requirements for
licensure - Examination required -
License fee - Reciprocity of licensure.

(1) An applicant for a license under this chapter
shall submit to the division a written application,
verified under oath that the applicant:

(a) is of good moral character as it relates to the
functions and responsibilities of the practice of a
registered sanitarian; and

(b) has graduated with a baccalaureate or higher
degree from a college or university recognized by the
board, including at least 45 quarter hours or 30 se-
mester hours of academic work in environmental
health, the physical and biological sciences, or their
equivalents.

(2) The applicant shall pass a written or oral ex-
amination as determined by the board.

(3) The applicant shall pay to the Department of
Commerce fees determined pursuant to Subsection
63-38-3(2) for admittance to the examination[;]
and for an initial license. [Eaeh4ieense-shsaepe
on. D. dmbrr 31 of ea d-numbere&-veap-and
may-be rcncwcd upcn payment-te4he-Department
af-emm rcc ofthe fee determined-pursuant-toSub-

(4) Upon compliance with the requirements ofthis
section the board shall recommend that the division
issue to the applicant a license to practice as a regis-
tered sanitarian.

(5A license may be granted to an applicant who is
a licensed sanitarian in another state if the stan-
dards for licensure in the other state are equivalent
to the criteria set forth in Subsections 1) and (2) and
if the applicant is otherwise qualified.
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Section 130. Section Enacted.

Section 58-20-3.5, Utah Code Annotated 1953, is
enacted to read:

58-20-3.5. Term of license - Expiration -
Renewal.

i 1 Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

121 Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 131. Section Repealed and
Reenacted.

Section 58-20-4, Utah Code Annotated 1953, as
last amended by Chapter 28, Laws of Utah 1986, is
repealed and reenacted to read:

58-20-4. Penalty for unlawful conduct.

Any person who violates the unlawful conduct
provisions defined in 58-1-501 or as defined in this
chapter is guilty of a class B misdemeanor.

Section 132. Section Enacted.

Section 58-20-7, Utah Code Annotated 1953, is
enacted to read:

58-20-7. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 133. Section Amended.

Section 58-22-2, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 183, Laws of
Utah 1992, is amended to read:

58-22-2. Definitions.

(As] In addition to the definitions in Section
58-1-102. as used in this chapter:

(1 "Board" means the Board of Professional Engi-
neers and Land Surveyors [established-under4his
ehapter] created in Section 58-22-3.

12 )"Direct supervision" means that one or more li-
censed engineers or land surveyors are responsible
for. and will competently, personally, and appropri.
ately review and approve work performed by an em-
ployee. subordinate, or an associate.

3, "-Di'ector"-means the-director of-the Division
f Occupational- and-Professional Licensing; I

;!4;-Diyision! means the-Divisionof-Oecupational
and Professionat Licensing.1

[(64 (3, "EAC/ABET" means the Engineering Ac-
creditaKion Commission/Accreditation Board for
Engineering and Technology.

R(64)] (4 "Land Surveyor" means a person licensed
under t is chapter who is qualified to practice land
surveying by reason of his special knowledge of the
technique of measuring land, the basic principles of
mathematics, the related physical and applied
sciences, the relevant requirements of law for ade-
quate evidence, and the requisites to surveying of
real property.

(-74] (5) "NCEES" means the National Council of
Examiiers for Engineering and Surveying. The di-
vision shall at all times remain a member of the
council and shall send a delegate to the regional and
national meetings of that council when funding is
available and approved by the director.

[(8)] (6 "Practice of Engineering" means the per-
formance of any service or creative work requiring
engineering education, training, and experience in
the application of special knowledge of the mathe-
matical, physical, and engineering sciences to ser-
vices or creative work such as consultation, investi-
gation, evaluation, planninand design ofengineer-
ing works and systems, plnning the use of land and
water, and the review and supervision of construc-
tion for the purpose of assuring compliance with
drawings and specifications, in connection with the
utilization of the forces, energies, and materials of
nature in the development, production, and func-
tioning of engineering processes, apparatus, ma-
chines, equipment, facilities, buildings, structures,
works, utilities, or any combinations of them,
employed in or devoted to, public or private enter-
prise or uses, insofar as they involve safeguarding
life, health, property, or the public welfare. It in-
cludes the performance of architectural work which
is incidental to the practice of engineering.

[(9)] (7) "Practice of Land Surveying" means any
service-o work, the adequate performance of which
involves the application of special knowledge of the
principles of mathematics, the related physical and
applied sciences, and the relevant requirements of
law for adequate evidence, for measuring and locat-
ing lines, angles, elevations, natural and man-
made features in the air, on the surface of the earth,
within underground workings, and on the beds of
bodies of water, for the purpose of determining ar-
eas and volumes, for the documenting of property
boundaries, and for the platting and laying out of
lands and subdivisions including the topography
and alignment of streets, for the preparation and
perpetuation of maps, record plats, field note re-
cords, and property descriptions that represent this
work.

[1t01 (8) "Professional engineer" means a person
who is licensed under this chapter, who is qualified
to practice engineering by reason of his special
knowledge of the mathematical, physical, and engi-
neering sciences and the principles and methods of
engineering analysis and design, acquired by engi-
neering education and experience.

j, 11)1 (9 "Responsible charge" means direct con-
trol and management by the use of initiative. skill.
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and independent judgment in the practice of engi-
neering ur land surveying.

1I 12] (10) "Rules" means administrative rules
made in-accordance with Title 63, Chapter 46a.
Utah Administrative Rulemaking Act.

[(43]( 11"TAC/ABET" means the Technology Ac-
creditati--n Commission/Accreditation Board for
Engineering and Technology.

112) "Unlawful conduct" as defined in Section
58-1-501 includes:

(a) stamping or sealing any document with the
seal of a professional engineer or land surveyor
whose license has expired or has been suspended or
revoked;

(b) using, or attempting to use, a title, letterhead,
seal, or other instrument which would represent or
imply that a person, firm, partnership, or corpora-
tion is engaged in or attempting to engage in the
practice of engineering or land surveying when the
person or business entity is not licensed to do so un-
der this chapter;

(c) using the title "professional engineer," "li-
censed engineer," "registered engineer," "land sur-
veyor," "licensed land surveyor," or "registered land
surveyor," or to use any other title, initial, abbrevi-
ation, or combination of title, initials, or abbrevi-
ations which may reasonably cause another person
to believe that the individual using the title is a li-
censed professional engineer or licensed land sur-
veyor;

(d) unless exempted from licensure under Section
58-22-4.5, engaging in, or representing itself as en-
gaging in, the practice of professional engineering
or land surveying as a corporation, proprietorship,
partnership, or limited liability company unless the
business entity has a licensed Utah professional en-
gineer or land surveyor who is:

(i) employed by the business entity and who pro-
vides direct supervision; or

(ii) an officer, owner, or general partner of the enti-
ty who provides direct supervision.

[(44) a)] (13) "Unprofessional conduct" [mean.]
as defined ifnSection 58-1-501 and as may be fur-
ther defined by rule includes ([i) viclation of thc
rulesirofessionaonclu opted-bylthe-board
and-tl-division] [(ii; gross ncgligzncc, ineompe-
teneeoa-miseonduet-in the practiWe 3f cngi.pcring
or-land-surveyingf, [fiii4l having a pecuniary inter-
est in the performance of the contract for the work
on which a professional engineer or land surveyor
has rendered his professional services, without the
knowledge and consent of the person employing
himl.

[ e ern-e rland srvey-
ing-diseipline-for-whieh the-tieensee-is,-not-eompe-
tent-oqualified-by-eaminatnre dueation, norc.pc-
rienee,-or)

[(- l-violat ion-ef-e-proions-o-this-hapter-or
any-ote le-adepted-by4he-board-and4he-divi-
Sion-.]

I fb-The-ternmny-be-derined-furtherv-y rule. I

Section 134. Section Amended.

Section 58-22-3, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 183. Laws .f
Utah 1992, is amended to read:

58-22-3. Board.

( 1? There is created a Professional Engineers and
Land Surveyors Licensing Board. The board shall
consist of five licensed engineers, one licensed land
surveyor, and one member from the general public.
The composition of the board shall be representa-
tive of the various engineering disciplines as de-
fined in accordance with Subsection 58-22-4 [t2-4l
(3).

(2) The board shall be appointed and shall serve in
accordance with Section [58-1-7] 58-1-201. The
members of the board who are profes-sional engi-
neers shall be appointed from among nominees rec-
ommended by representative engineering societies
in this state. The member of the board who is a land
surveyor shall be appointed from among nominees
recommended by representative land surveyor soci-
eties.

(3) The duties and responsibilities of the board
shall be in accordance with Sections [68 I-81
58-1-202 and [58-1-9] 58-1-203.

Section 135. Section Repealed and
Reenacted.

Section 58-22-4, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 183, Laws of
Utah 1992, is repealed and reenacted to read:

58-22-4. License classifications.

(1) An individual may not engage in the practice of
engineering or land surveying unless licensed or ex-
empted from licensure under this chapter.

(2) The division shall issue licenses to individuals
qualified under the provisions of this chapter in the
following classifications:

(a) professional engineer; and

(b) land survw.yor.

(3) The division may issue a license specialty certi-
fication in specific engineering disciplines as de-
fined by rule by the division in collaboration with
the board upon a finding that the certification is nec-
essary to protect the public health, safety, or wel-
fare.

Section 136. Section Enacted.

Section 58-22-4.5, Utah Code Annotated 1953, is
enacted to read:

58-22-4.5. Exceptions from licensure.

(1) In addition to the exemptions from licensure in
Section 58-1-307 the following persons may engage
in the practice of engineering and land surveying
subject to the stated circumstances and limitations
without being licensed under this chapter:

(a) an employee or subordinate of a person holding
a license under this chapter if the work does not in-
clude responsible charge and if the employee or sub-
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ordinate is under the direct supervision of a person
holding a license under this chapter;

(bj an employee of a communications, utility, rail-
road, mining, petroleum, manufacturing company,
or an affiliate of such a company if the engineering
work is done solely in connection with the products
or systems of the entity and is not offered directly to
the public;

(c) students enrolled in an approved engineering
or' and surveying curriculum if the work performed
is part of the curriculum and if the engineering ser-
vices offered or performed do not involve work or fh-
cilities which directly involve the public health,
safety, or welfare; and

(d) agents, officers, or employees of the United
States government while engaged in activities regu-
lated under this chapter as a part of their employ-
ment with a federal agency.

(2) A person licensed to practice architecture un-
der Title 58, Chapter 3, Architects Licensing Act,
may engage in acts or practices of engineering if the
engineering acts or practices do not exceed the scope
of the educatioa and training of the person perform-
ing engineering.

Section 137. Section Repealed and
Reenacted.

Section 58-22-6, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 183, Laws of
Utah 1992, is repealed and reenacted to read:

58-22-6. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) At the time of renewal the licensee shall show
satisfactory evidence of completion of continuing
education as may be required by rules enacted pur-
suant to Section 58-22-11.

(3) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 138. Section Repealed and
Reenacted.

Section 58-22-7, Utah Code Annotated 1953, as
repealed nnd reenacted by Chapter 183, Laws of
Utah 1992, is repealed and reenacted to read:

58-22-7. Grounds for denial of license and
disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant. for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 139. Section Enacted.

Section 58-22-8.5. Utah Code Annotated 1953, is
enacted to read:

58-22-8.5. Penalty for unlawful conduct.

(1 iAny person who violates the unlawful conduct
provisions defined in Subsection 58-1-50111l(a),
(b), or (d) or the provisions defined in Subsection
58-22-2(12 )(a or Ib is guilty of a Class B misde-
meanor.

(2) Any person who violates the unlawful conduct
provisions of Subsections 58-1-501(11(c) or (e) or
the provisions ofSubsectiow "-22-2 121(c) or {d is
guilty of a class A misdemeatior.

Section 140. Section Amended.

Section 58-24a-102. Utah Code Annotated 1953,
as last amended by Chapter 30, Laws of Utah 1992,
is amended to read:

58-24a-102. Definitions.

[As] In addition to the definitions in 58-1-102, as
used in this chapter:

(1) "Board" means the Physical Therapy Licens-
ing Board.

[fDepartment -means-theDepas-mentef om-
meree.]

.... Director means h-ireet-ekhe-Division
efOeeupational-......fessione..eene..]

Lronab ees ing.)

[(54] (2) "Immediate supervision" means the su-
pervising physical therapist is:

(a) present in the area where the person super-
vised is performing services; and

(b) immediately available to assist the person be-
ing supervised in the services being performed.

[(M (3) "Physical therapist assistant or aide"
means a person performing activities related to
physical therapy under the immediate supervision
of a physical therapist.

1(-71)1 (4) "Physical therapy" or "physiotherapy"
means the:

(a) treatment of a human being to assess, prevent,
correct, alleviate, and limit physical disability,
movement dysfunction, bodily malfunction, and
pain resulting from disorders, congenital and aging
conditions, injury, and disease; and

(b) development ofa physical therapy plan and the
implementation of and modification of the treat-
ment plan.

(5u "Unlawful conduct" as defined in Section
58-1-501 includes using in connection with his
name or business activities the words "physical
therapist," "physiotherapist." "licensed physical
therapist,' "registered physical therapist,' or the
letters "P. !' "L.P.T.," "R.P.T.." or any other words,
letters, abbreviations, or insignia indicating or im-
plying directly or indirectly that the person is au-
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thorized to practice physical therapy, when the per-
son is not licensed under this chapter.

(61"Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes failing to provide immediate supervision of a
physical therapist assistant or aide whose activities
are the licensee's responsibility under Section
58-24a-112.

Sectionl4l. Section Amended.

Section 58-24a-108, Utah Code Annotated 1953,
as enacted by Chapter 237, Laws of Utah 1991, is
amended to read:

58-24a-108. Licensing board.

(1) There is created the Physical Therapy Licens-
ing Board consisting of four physical therapists and
one member of the general public.

(2) [Members-ofthel The board shall be appointed
and serve [under-the- ions-of] in accordance
with Section [58----7] 58-1-201.

(3) The duties[-funetions] and responsibilities of
the board (ate-p"rvided-unde'] shall be in accor-
dance with Sections (58 1 8, 58 ! 8-,] 58-1-202
and [58-9-158-1-203.

Section 142. Section Amended.

Section 58-24a-110, Utah Code Annotated 1953,
as last amended by Chapter 30, Laws of Utah 1992,
is amended to read:

58-24a-110. Exemption from licensure.

[This chapter dcca not pr vent']

[(1) a per n licensed understate law from engag

In addition to the exemptions from licensure in
Section 58-1-307, the following persons may en-
gage in the practice of physical therapy subject to
the state circumstances and limitations without be-
ing licensed under this chapter:

[(2)] (1) a person employed by an agency of the fed-
eral government from performing the duties and
functions for which he is employed; or

[)] (2) a physical therapy student enrolled in an
accredited physical therapy school from practicing
physical therapy under the immediate supervision
of a licensed physical therapist as part of the train-
ing and education included in the curriculum of the
school.

Section 143. Section Repealed and
Reenacted.

Section 58-24a-111, Utah Code Annotated 1953,
as last amended by Chapter 30, Laws of Utah 1992,
is repealed and reenacted to read:

58-24a-1 11. Term of license - Renewal
expiration.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to mair-

tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shnwn on the license unless renewed hy
the licensee hi accordance with Section 58-1-308.

Section 144. Section Repealed and
Reenacted.

Section 58-24a-114, Utah Code Annotated 1953.
as last amended by Chapter 30, Laws of Utah 1992.
is repealed and reenacted to read:

58-24a-114. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 145. Section Amended.

Section 58-25a-2, Utah Code Annotated 1953, as
enacted by Chapter 42, Laws of Utah 1989, is
amended to read:

58-25a-2. Definitions.

In addition to the definitions in Section 58-1-102,
as used in this chapter:

(1) "Board" means the Psychologists' Licensing
Board created in Section 58-25a-4.

(2) "Institution ofhigher education" means any re-
gionally accredited institution of higher education
in the United States, includ;-aga professional school
that offers a full-time residential, doctoral course of
study in psychology that is acceptable to the board.
For Canadian universities, it means an institution
of higher education that holds recognized member-
ship in the Association of Universities and Colleges
ofCanada. Foreign universities shall be assessed by
the board on an individual basis.

(3) "Practice of psychology" means the observa-
tion, description, evaluation, interpretation, and
modification of human behavior by the application
of established psychological principles, methods,
and procedures for the purpose of preventing or
eliminating symptomatic or maladaptive behavior.
The practice of psychology includes, but is not lim-
ited to, psychological testing and the evaluation or
assessment of personal characteristics such as in-
telligence, personality, abilities, interests, apti-
tudes, and neuropsychological functioning; counsel-
ing, marital counseling and therapy, psychoanaly-
sis, psychotherapy, hypnosis, biofeedback, and be-
havior analysis and therapy; diagnosis and treat-
ment of mental and emotional disorder or disability,
alcoholism and substance abuse disorder or habit or
conduct, as well as the psychological aspects of
physical illness, accident, injury, or disability; and
psychoeducation evaluation, therapy, remediation.
and consultation. Psychological services may be
rendered to individuals, couples, families, groups.
and the public.

(4) "Psychologist" is a person who holds a license
under the provisions of this chapter.
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(5, "Unlawful conduct" as defined in Section

58-1-501 includes:

'aj engaging in the practice of psychology or hold-
ing oneself out to be a psychologist by any title or by
any description using the word "psychology," "psy-
chologist," or"psychological," unless the person is li-
censed under this chapter;

Ib) representing oneself as engaging in the prac-
tice of psychology by offering psychological services
as a corporation, partnership, or association, unless
the services rendered by the corporation, partner-
ship, or association are, in fact, performed by a psy-
chologist licensed under this act;

I c) referring to anyone in the licensee's employ, tu-
telage, or supervision as a psychologist, unless that
person is licensed under this chapter.

(6)"Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes:

(a) any act or omission that is not in conformity
with the ethical and professional standards of the
profession, as defined in the current"Ethical Princi-
ples for Psychologiats" published by the American
Psychological Association, and as defined by the di-
vision by rule;

(b) the use of psychological techniques for enter-
tainment or other purposes not consistent with the
development of psychology as a profession, as a sci-
ence, and as a means of promoting human welfare;

(c) practicing psychology in a manner that may
endanger the welfare of clients or patients;

(d) engaging in sexual intercourse or other sexual
contact with a client or patient;

(e) conviction cffraud in filing Medicare or Medic-
aid claims or in filing claims to any third party pay-
or;

(f) exercising undue influence in such a manner as
to exploit the client, patient, or supervisee for finan-
cial or other personal advantage to the practitioner
or a third party; or

(g) inappropriate use of psychological assistants
as defined by the division by rule.

Section 146. Section Amended.

Section 58-25a-3, Utah Code Annotated 1953, as
enacted by Chapter 42, Laws of Utah 1989, is
amended to read:

58-25a-3. Requirements for licensure.

I 1i Each applicant for licensure as a psychologist
shall:

la complete an application for licensure as speci-
fied by the division in collaboration with the board;

1bI produce satisfactory evidence that Ihel the
applicant is of good moral character:

(c, produce certified transcripts of credit from an
accredited institution of higher education recog-
nized by the division verifying sntisfactory comple-

tion of a doctoral degree in psychology. The appli-
cant must have also successfully completed specific
core course work as defined by rule;

(d) pass the examination requirement established
by rule by the division in collaboration with the
board;

(e) produce documented evidence that [he] the
applican has completed two years of supervise,
professional experience, of which one year shall be
postdoctoral in accordance with rules established by
the division in collaboration with the board; and

(f) pay a fee to the department as determined by it
in accordance with Subsection 63-38-3 (2).

(2) Each applicant for admission to the licensure
examination shall:

(a) complete an application for admission as speci-
fied by the division in collaboration with the board;

(b) produce satisfactory evidence that (he] the
applicant is of good moral character;

(c) produce certified transcripts of credit from an
accredited institution of higher education recog-
nized by the division verifying satisfactory comple-
tion of a doctoral degree in psychology. The appli-
cant must have also completed specific core course
work as defined by the division by rule;

(d) produce documented evidence that the appli-
cant has completed two years of supervised, profes-
sional experience, of which one year shall be post-
doctoral in accordance with rules established by the
division in collaboration with the board; and

(e) pay a fee to the department as determined by it
in accordance with Subsection 63-38-3 (2).

(3) The division may, in collaboration with the
board, combine the application for licensure and the
application for admission to the examination, per-
mitting the applicant to make a single application
and, upon meeting all other requirements, to be li-
censed.

It UI re-nn e --- "

odd-numbered-year -Lieense renewal-shall-be-com-
pleted-in-aeeordanee- with-the-provisions-ollSeetion

8 -- 14.

Section 147. Section Enacted.

Section 58-25a-3.5, Utah Code Annotated 1953,
is enacted to read:

58-25a-3.5. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) At the time of renewal the licensee shall show
satisfactory evidence of continued competency re-
quirements as authorized under this chapter and as
specified by rule.

(31 Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.
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Section 148. Section Repealed and
Reenacted.

Section 58-25a-4, Utah Code Annotated 1953, as
enacted by Chapter 42, Laws of Utah 1989, is re-
pealed and reenacted to read:

58-25a-4. Board created - Membership -
Duties.

(1) There is created a Psychologists Licensing
Board, consisting of four 1,ychologists and one
member from the general public.

(a) Psychologists appointed to serve on the board
shall:

(i) have a minimum of five years postlicensure ex-
perience in the practice of psychology;

(ii) be selected to reflect a diversity of professional
activities and practice settings; and

(iii) be free ofany conflict of interest or the appear-
ance of any conflict of interest which would affect
their ability to serve as a board member.

(b) The public member may not:

(i) be a psychologist or an applicant or former
applicant for licensure as a psychologist;

(ii) be a member of a household that includes a
psychologist;

(iii) be a member of another health care profes-
sion; or

(iv) have any other conflict of interest or the ap-
pearance of any conflict of interest which would af-
fect his ability to serve as a board member.

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203.

Section 149. Section Amended.

Section 58-25a-6, Utah Code Annotated 1953, as
enacted by Chapter 42, Laws of Utah 1989, is
amended to read:

58-25a-6. Exceptions.

on. hold .r ....ese t to bc a psyehologit-by-any-titfe
or by any, ...... tio usin ....... w ... : syehegy, "

der-payholocgial ser:ices unless lhcnserunder
t h-a ........ mpted-tn. .... wse~................-

peration, portnershi p. or asse-a in- may represen~t
iteelfas enaig ch~atiee fpsyehology by of-
feing p-peholegical acry;ic3tk:nless-the-serviees
rendercd by the eorporatien, paftnershipor-assoei-
atioen- a, i aet.-performed-by--psyeholgit-li-
eensed uder hishapter-.No yhegist may-re-
fe -tanye-inhi emploey. -tutelago-superyision
a a pse lis te~shat-ped-is licensed un-
der this chapter Whenever a pcrs on' licase to
praetieeas-a-psyehotogist-in-his-statehasbeee us-
pended-or-revoked it is un tfor-that-persen-to
p..ee pyehl- n this stath. p who

engages in-the-praetiee-of-psyehology without a-li-
cense is guiltyof a elass-Amisdemetnor: except the
following-may-engage-in-aeti-iie, included-in-the
praetieeof-psychologw,.subjeet-to-the upplieable-eir-
eumstances and-timitations-deseriIbed in- this-see-
t4ondl

In addition to the exemptions from licensure in
Section 58-1-307, the following persons may en-
gage in practice of psychology subject to the stated
circumstances and limitations, without being li-
censed under this chapter:

11) an employee of the armed forces of the United
States, the United States Public Health Service, the
Veterans Administration. or any other federal gov-
ernment agency, while engaged in the performance
of official duties performed solely on behalf of the
federal government;

(2) any person who was employed as a psycholo-
gist by a state, county, or municipal agency or other
political subdivision of this state prior to July 1,
1981, and who, thereafter, has maintained employ-
ment as a psychologist in the same state, county, or
municipal agency or other political subdivision
while engaged in the performance of his official du-
ties for that same state, county, or municipal agency
or other political subdivision of the state;

(3) individuals who have been certified as a school
psychologist under the provisions of Section
53A-6-101 shall be permitted to use the terms
"school psychologist" or "certified school psycholo-
gist." Those persons shall be restricted in their
practice to employment within settings under the
purview of the State Board of Education;

(4) any person employed prior to July 1,1989, the
effective date of this act, as a psychologist by an ac-
credited educational institution providing direct
clinical services, as long as that person maintains
employment in the same institution and performs
the same functions;

(5) any person employed by an accredited educa-
tional institution of higher caiucation whose deliv-
ery or supervision of delivery of direct clinical ser-
vices are part of the duties of his salaried position
within an accredited psychology training program
and while engaged in those duties;

(6) any person conducting psychological research
or providing psychological services or consultation
to organizations or institutions, provided that such
research or service does not involve the delivery or
supervision of direct psychological services. Per-
sons holding an earned doctoral degree in psycholo-
gy from an institution of higher education may use
the title "psychologist" in conjunction with the acti-
vities exempted from licensure under this subsec-
tion;

(7) other qualified persons while rendering ser-
vices consistent with their proifessional trainingand
code ofethics, as long as they do not represent them-
selves as psychologists:

181 recognized members of the clergy while func-
tioning in their ministerial capacity, as long as they
do not represent themselves as psychologists-
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(91 aj students, interns, or residents in psycholo-

gy provided that they do not use the title "psycholo-
gist" and provided further that they perform their
activities under the supervision and responsibility
of a licensed psychologist in accordance with rules
promulgated by the board. These individuals may
use the terms "psychological trainee," "psychologi-
cal intern." or 'psychological resident."

Ibi Nothing in [this-subseetion] Subsection (a)
mWybe con st rued to apply to any person other than:

[ al (ii a matriculated graduate student in psy-
chology-whose activities constitute a part of the
course orstudy for a graduate degree in psychology
at an institution of higher education; or

Rbil]ii)an individual pursuing postdoctoral train-
ing or experience in psychology, including a person
seeking to fulfill the requirements for licensure un-
der the provisions of this chapter.

Section 150. Section Amended.

Section 58-25a-9, Utah Code Annotated 1953, as
enacted by Chapter 42, Laws of Utah 1989, is
amended to read:

58-25a-9. Grounds for denial license -
Disciplinary proceedings.

[44-ehe-dipene . e-writte-reeommenda-
tionof-the-board-may-deny-an- pplieaten-forr a li-
eense-te-praet psychology or shall itiate-an-in-
.. tig.tin whi . ayreultif-diseipinary-.eton
leading to reaoe tie pensiol ,plaeemeat-on
pr . .. or pri at and of the i-

e ny-payehologitieensed in this state or
otherwie lawfully practieing in this aow For the
following!]

Va.... determination that the applicant is-not-of

ged-mo- M n guilty of
sional-ean ............. -'h,..... nd-i es
ctablished by the divi-a ,;j

[b n tien ofa eony, a erime-of oratturpi-
tude-o erimeo-effen- itndieating-the-praet~io-
neris-unable-topraetiee-psyehology-withdueregard
for the health and afety of-elente-orpatientsfl

[(e; determination4hat4he-applieant-oerieensee
has-obtained-e-attemp"t-obtain-by-frad-a-i-
eene to practie psyehology;-or]

[d4he applieant or licenseeha had-a4ieenseto
pmaeticc psychology revoked-suspendedr-or-vs
been-plaeedon-probatioa-by-any-eompetent author-
ity-of any-itate,-federal-oi4'freign-jurisdietime4or
reasons which relate to-his-ability-to-skillfully-and
safety practieepsyehology.]

11 Grounds for refusal to issue a license to an
applicant, for refusal to renew the license of a licens-
ee. to revoke, suspend, restrict, or place on proba-
tion the license ora licensee, to issue a public or pri-
vate reprimand to a licensee, and to issue cease and
desist orders shall be in accordance with Section
.5S-1-401.

12, Judicial commitment to a hospital for mental
illness automatic'll suspends the license ofa hold-
er. uspensin shall continue until restoration or

declaration of mental competence. A license may
not be reinstated until the division determines that
the licensee is competent to practice psychology.
The division may require an examination or evalua-
tion to make this determination.

Section 151. Section Amended.

Section 58-26-2. Utah Code Annotated 1953, as
repealed and reenacted by Chapter 242, Laws of
Utah 1990. is amended to read:

58-26-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "Accounting experience" means applying ac-
counting and auditing skills and principles that are
taught as a part of the professional education quali-
fying a person for licensure under this chapter and
generally accepted by the profession, under the su-
pervision of a licensed certified public accountant.

(2)"Board" means the Utah Board of Accountancy
created in Section 58-26-3.

(3)"Certificate" means the certificate of a certified
public accountant issued by the division pursuant to
the terms and conditions of the prior Public Accoun-
tant Licensing Act of the state.

(4) "Certificate holder" means any person who has
been issued a certificate but has never been issued a
license.

(5)"Certified Public Accountant" or"CPA" means
an individual currently licensed by this state or any
other state to practice public accountancy or who
has been granted a certificate as a certified public
accountant under prior law or this chapter.

(6)"Client" means the person who retains a licens-
ee for the performance of one or more of the services
included in the definition of the practice of public ac-
countancy. "Client" does not include a CPA's em-
ployer when the licensee wc ks in a salaried or
hourly rate position.

(7) "Compilation of financial statements" means
the presentation in the form of financial statements
ofinformation that is the representation of manage-
ment or owners accompanied by a report stating the
compilation has been performed in accordance with
standards established by the American Institute of
Certified Public Accountants.

[f-+Depfrtmen4-meanse4he-DepartmentoGom-
mere;l

*jt reetormeans-tne-ul reer-oI-Ene-UtVsOlmn
of-Oeupationaand-Professional Lieensing- I

II-t "Division-meantheDivisionofOeeupation-
al and-Professional-Licensing I

If 11 1 (8) "Firm" means a sole proprietorship, cor-
poration. or partnership engaged in the practice of
public accountancy of which all proprietors, part-
ners, officers, or shareholders are licensed under
this chapter.

i(124 19) "Incidental to regular practice" means
thatan individual ora firm licensed in another state
may perform services in this state fora client as long
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as the services are incidental to primary services be-
ing performed outside of this state for that client.

1(4341(10) "License" means a document issued by
the division to a person who has demonstrated qual-
ifications and competence in accordance with the
provisions of this chapter to practice public accoun-
tancy and which authorizes that person to repre-
sent himselfas a certified public accountant and en-
gage in the practice of public accountancy in accor-
dance with this chapter.

[(-t4l I ll "Licensee" means the holder of a cur-
rent vali-Ticense issued by the state authorizing
that person to practice public accountancy.

[(-1 W (12) "Practice of public accounting" means
the offer to perform or the performance as a licensee
by a person holding himself out as a certified public
accountant of one or more kinds of services involv-
ingthe use ofauditingor accounting skills including
the issuance of reports or opinions on financial
statements, performing attestation engagements,
the performance of one or more kinds of advisory or
consulting services, or the preparation of tax re-
turns or the furnishingof advice on tax matters for a
client.

[(16)] (13) "Qualified continuing professional edu-
cation" i'_ans a formal program of education that
contributes directly to the professional competence
of a certified public accountant.

[(47)] (14) "Qualifying examination" means the
Uniform CPA Examination of the American Insti-
tute of Certified Public Accountants or any other ex-
amination approved by the board and adopted by
the division by rule.

[(48)] (15) "Qualifying experience" means experi-
ence in thjractice ofpublic accountancy under the
direction and supervision of a licensed certified pub-
lic accountant performed for a client, which includes
expression of assurance or opinion, for at least 300
hours collectively in the following areas:

(a) applying Generally Accepted Auditing Stan-
dards (GAAS) to the usual and customary financial
transactions recorded in the accounting records;

(b) preparing audit working papers in accordance
with GAAS covering the examination of the ac-
counts usually found in accounting records;

(c) planning the audit scope in accordance with
GAAS, including the audit program to be followed;

(d) preparing written explanations and comments
on the findings of the examination and on the con-
tent of the accounting records; and

i e) preparing and analyzing financial statements
in accordance with GAAS.

['4ll 116 "Quality review" means a study, ap-
praisal, or review of one or more aspects of the pro-
fessional work of a person or firm in the practice of
public accountancy, by a licensee or any other quali-
fied in accordance with rules adopted pursuant to
this chaper and Who are not affiliited with the per-
son or firm being reviewed.

1(2041 (17) "Report" means:

1a) when used with reference to financial state-
ments, an opinion, report or other form orlanguage
that:

iD states or implies assurance as to tlit reliability
of any financial statements: or

(ii) implies that the person or firm issuing it has
special knowledge or competence in accounting or
auditing and specifically includes compilations and
reviews; such an implication ofspecial knowledge or
competence may arise from use by the issuer of the
report of names or titles indicating that the person
or firm is a public accountant or auditor, or from the
language of the report itself;

(b) any disclaimer of opinion when it is conven-
tionally understood to imply any positive assurance
as to the reliability of the financial statements re-
ferred to or language suggesting special competence
on the part of the person or firm issuing such lan-
guage; and it includes any other form of language
that is conventionally understood to imply such as-
surance or such special knowledge or competence.

[(2--)] (18)"Review of financial statements" means
performing inquiry and analytical procedures
which provide a reasonable basis for expressing lim-
ited assurance that there are no material modifica-
tions that should be made to the statements in order
for them to be in conformity with generally accepted
accounting principles or, if applicable, with another
comprehensive basis of accounting; and, the is-
suance of a report on the financial statements stat-
ing that a review was performed in accordance with
the standards established by the American Insti-
tute of Certified Public Accountants.

(19) "Unlawful conduct" as defined in Section
58-1-501 includes:

(a) using "certified public accountant," "public ac-
countant," "auditor," "CPA," or any other title, des-
ignation, words, letters, abbreviation, sign, card, or
device tending'to indicate that the person is a certi-
fied public accountant, unless that person has:

(i) an unexpired certificate as a certified public ac-
countant issued by the division pursuant to the
terms and conditions of prior law still in effect;

(ii) a current license as a certified public accoun-
tant; or

(iii) (A) a current license or certificate as a certi-
fied public accountant issued by any state or juris-
diction of the United States;

(B) however a certificate holder who is not li-
censed may not use the title "Certified Public Ac-
countant" in connection with his nonpublic account-
ing employment and activities unless the CPA title
is accompanied by the employer's name and the em-
ployment status or job title is clearly indicated;

(b) a firm which is not currently registered under
this chapter, assuming or using"certified public ac-
countant," "CPA," or any other title, designation,
words, letters, abbreviation, sign, card. or device
tending to indicate that the firm is composed of cer-
tiffied public accountants;
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1ci a firm assuming or using "certified public ac-
countant," "CPA," or any other title, designation,
words, letters, abbreviation, sign, card, or device
tending to indicate that the firm is composed ofcer-
tified public accountants unless:

1ii each office of the firm in this state is registered
with the division; and

1 ii) all partners, officers, and shareholders of the
firm hold a valid license issued under this chapter;

( d i signing or affixing to any accounting or finan-
cial statement the person's name or any trade or as-
sumed name used by him in his profession or busi-
ness, with any wording indicating that he is an audi-
tor or with any wording indicating that he has ex-
pert knowledge in accounting or auditing, unless he
holds a license and all of his offices in the state for
the practice of public accountancy are maintained
and registered as provided in this chapter; and

(e) engaging in the following conduct if not li-
censed to practice public accountancy:

(i issuing a report on financial statements of any
other person, firm, organization, or governmental
unit, except as provided in Section 58-26-9;

(ii) except as provided in Section 58-26-9, issuing
a report using any form of language substantially
similar to conventional language used by licensees
respecting:

(A) a review of financial statements; or

(B) a compilation of financial statements.

(20) "Unprofessional conduct" as defined in Sec-
tion 58-1-501 and as may be further defined by rule
includes:

(a) undertaking an engagement when the licensee
knows or should know he could not reasonably ex-
pect to complete it with professional competence;

(b) making unauthorized disclosures of confiden-
tial information obtained in the practice of public ac-
countancy;

(c) engaging in any business or activity that
creates a conflict of interest with a licensee's prac-
tice in the profession when he knows or should know
that it is a conflict of interest and does not fully dis-
close the conflict of interest in writing to all affected
parties;

fd i failing to meetthe requirements forcontinuing
education or quality review required under this
chapter;

( e i issuinga report on financial statements of a cli-
ent, other than a report in which a lack of indepen-
dence is disclosed, or performing an attest engage-
ment subject to the attestation standards of the
Americain Institute of Certified Public Accountants
when the licensee is not independent, in fact and ap-
pearance. to the client:

fi receiving compensation, including a commis-
sion. for referral or sale to a client of services or
products of others during the period that the licens-
ee or his firm is engaged to perform services listed in

Subsection (fiti) and during the period covered by
any historical financial statements involved in
those services:

(i (A) an audit or review of a financial statement:

(B) a compilation of a financial statement when
the licensee or his firm expects, or reasonably might
expect, that a third party will use the financial
statement and the compilation report and the re-
port does not describe a lack of independence: or

(C) an examination of prospective financial infor-
mation;

(iii a licensee or his firm that is not prohibited by
this section from receiving other compensation, in-
cluding a commission, may receive or agree to re-
ceive that other compensation for referral or sale of
services or products ofothers to another person if he
discloses in writing the nature, source, and amount
of all other compensation prior to making the refer-
ral or sale by the licensee or his firm;

(iii) this Subsection (f) does not apply to payments
received from the sale of an accounting practice or to
retirement payments to persons formerly engaged
in the practice of public accountancy.

[(22 (21)"Year ofexperience" means 2,000 hours
of experience.

Section 152. Section Amended.

Section 58-26-3, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 242, Laws of
Utah 1990, is amended to read:

58-26-3. Utah Board of Accountancy.

(1) There is created the Utah Board ofAccountan-
cy consisting offour licensed certified public accoun-
tants and one member of the general public.

(2) The [exeeutive-director-hall-appoint-the]
board shall be appointed and shall serve in accor-
dance with Section [58- 17158-1-201.

(3) The [board-has-al4hel duties[,unetionJl and
responsibilities [set--forth--in-Seetions-8-1-4,
58-t-8-, and-68-1-9;d of the board shall be in ac-
cordance with Sections 58-1-202 and 58-1-203, ex-
cept as otherwise provided in this chapter.

Section 153. Section Amended.

Section 58-26-7, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 242, Laws of
Utah 1990, is amended to read:

58-26-7. Conditions for issuance and
renewal of licenses - Quality review -
Continuing professional education.

Qii The division shall issue an initial license as a
certified public accountant to any person who meets
the requirements of Section 58-26-4 or 58-26-6.

(24-Initial-licenses are-effective- for- the- period
from-thedateof-issue- inti-the-immediatesueeed-
ing-August-31-of an-even-numbered-yea I

131 Ench licensee and certificate holderis-respon-
sible- fe-renewing-his-license or certificate-- aeeord-
ing to procedures-that the-board-establishes in ac-
cordance with Section 58-1-14 concerning renew-
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als and-notification-to-lieensee-and-eertifieate-hold-
era. I

1(4 All lieenses-expireon-August-31-ofeacheven-
numbered year.I

(21 Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(31 Each license expires on the expiration date
shown on the license unless renewed by the licensee
in accordance with Section 58-1-308.

[(-&] (4)After July 1, 1994, the division, in collabo-
ration with the board, shall require as a condition
for renewal of licenses under this section, that a li-
censee who is engaged in the practice of public ac-
countancy undergo, at his expense, quality reviews
commensurate in scope with the licensee's practice.
Licensees and firms that perform audits of histori-
cal or prospective financial statements shall have
an on-site quality review not less frequently than
every three years. Licensees and firms that perform
compilation or review services, but no audits, shall
have an off-site review not less frequently than ev-
ery three years, unless the licensee or firm elects an
on-site quality review. This quality review shall be
conducted as the board may require by rule. Howev-
er, any quality review requirement shall:

(a) be promulgated reasonably in advance of the
time when it is first required to be met;

(b) include reasonable provision for compliance by
an applicant's firm showing that the firm has under-
gone a satisfactory quality review performed for
other purposes which review was substantially
equivalent to quality reviews generally required
pursuant to this subsection; and

(c) provide that all financial statements, working
papers, or other documents obtained from appli-
cants for quality review are confidential and not be
subject to public inspection except pursuant to an
order of a court; provided, however, that the docu-
ments may be introduced as evidence in any pro-
ceedings before the board.

[1(fi] (5) To renew his license every two years, each
person'h'olding a license or certificate shall complete
80 hours of qualified continuing professional educa-
tion, at least 20 hours of which is earned in one cal-
endar year. The division in collaboration with the
board shall establish the standards of the profes-
sional education and the reporting requirements for
completed qualified continuing professional educa-
tion by rule, in accordance with Title 63, Chapter
46a, Utah Administrative Rulemaking Act, and the
following:

i a) [Eaeh4wo-yeai'period-eommeneesenJanua ry
I-of-eaeh even -mbeed. ear"e n-Deeem-
ber-41-ofeaeh-odd-nubered-yearl If a renewal pe-
riod is shortened or extended to effect a change of re-
newal cycle, the continuing education hours re-
quired for that renewal period shall be increased or

decreased accordingly as a prorata amount ofthe re-
quirements of n two-year period.

(bI Upon application on forms specified by the di-
vision, a licensee or certificate holder may request
the board to waive the requirement for qualified
continuing professional education for a period orup
to three years on the basis that the licensee or certif-
icate holder will be engaged in activities or be sub-
ject to circumstances which prevent the licensee or
certificate holder from meeting the requirement.
The board shall grant the waiver on a findingofgood
cause. After the period ofwaiver, the licensee or cer-
tificate holder must complete 30 hours of qualified
continuing education within six months. Auditing
shall comprise 16 of the 30 hours and approved ac-
counting education the remaining 14 hours.

(c) The licensee bears the burden of establishing
that any particular education component qualifies
as "qualified continuing professional education."
The division shall establish a peer advisory commit-
tee in accordance with the provisions of Subsection
[68-1-9] 58-1-203 (6), to advise the board regard-
ing continuing professional education, and rule
whether a particular component qualifies. An
applicant may appeal a denial to the board, in accor-
dance with Title 63, Chapter 46b, Administrative
Procedures Act, except that the board's ruling is not
subject to furthe: appeal.

(d) Each licensee and certificate holder shall re-
port the qualified continuing professional education
completed [ftn-the-immediately-preeeding-two-eal-
endar yearfbyJanuary-84-oFeaeheven-numbere
yeat-,] on a form required by the division including
certification by the licensee or certificate holder
that the information reported is correct.

(e) The board shall make procedures for reviewing
reports of qualified continuing professional educa-
tion.

Section 154. Section Amended.

Section 58-26-8, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 242, Laws of
Utah 1990, is amended to read:

58-26-8. Reinstatement of license or
certificate suspended for failure to renew
or nonpayment of fees.

(1)The division shall reinstate any license for fail-
ure to renew or nonpayment of fees or from any per-
son seeking reinstatement of his license from a CPA
emeritus registration status, if the applicant:

(a) pro'des evidence that he has previously
passed the uniform CPA examination; or

(b) was licensed under [ Seetion-8-26-9] Sections
58-26-4 and 58-26-10;

(c) has completed continuing professional educa-
tion requirements that the board has established for
those seeking reinstatement of a license:

(d) pays renewal fees that the board establishes in
accordance with Subsection 63-38-312 j: and

(e) submits to an interview by the board, if re-
quested, for the purpose of determiningcompetence
and qualification for licensure.
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(2) Before July 1. 1994, the division shall reinstate
any certificate issued under prior law that was not
current because of failure to renew or of nonpay-
ment of fees due upon proper application toa the divi-
sion if the applicant:

,a? provides evidence:

Iii that he has passed the uniform CPA examina-
tion: and

1iiI that he has completed continuing professional
education requirements that the board establishes
by rule for individuals seeking reinstatement ofcer-
tificates: and

(bi pays renewal fees that the division establishes
in accordance with Subsection 63-38-3 (2).

3 1 No certificate shall be reinstated after July 1,
1994.

Section 155. Section Amended.

Section 58-26-9, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 242, Laws of
Utah 1990, is amended to read:

58-26-9. Exemptions from licensure.

Lti-nonesiaent-wo-ts-engagec-n pra ee as
GP-neednot-applfo-' " ivision-ifi

(1) "heis] A person licensed by any other state, dis-
trict, or territory-of the United States or any foreign
country as a certified public accountant or its equiv-
alent under any other title[;] is exempt from licen-
sure under this chapter while temporarily practic-
ing in this state if:

(a) the practice is incidental to his regular practice
outiide of this state; and

[(24 (b) if his temporary practice within this state
is in coTformity with this chapter and rules of the di-
vision.

(2) The following are exempt from licensure under
this chapter subject to the stated circumstances and
limitations, but may not represent themselves as
certified public accountants:

(a) an officer, partner, or employee of any entity or
organization who affixes his signature to any stath-
ment or report in reference to the financial affairs of
the entity or organization with a designation ofhis
position:

(b) a public official or employee while performing
his official duties;

cia person using accountingor auditingskills, in-
cluding the preparation of tax returns, manage-
ment advisory services, and the preparation of fi-
nancial statements without the issuance of reports;
and

1 d' an employee of a firm registered under this
chapter or an assistant to a person licensed under
this chapter except that neither the emiiployee or as-
sistant nor the licensed employer or registered irm
may represent the unlicensed person to be a certi-
fied public accountant, and no accounting or litian-

cial statement may be issued over the unlicensed
person's name.

(31 The exemptions from licensure in this section
are in addition to the exemptions under Section
58-1-307.

Section 156. Section Amended.

Section 58-26-11. Utah Code Annotated 1953, as
repealed and reenacted by Chapter 242, Laws of
Utah 1990. is amended to read:

58-26-11. CPA emeritus status and
registration.

(1) A person currently licensed as a certified pub-
lic accountant may, on any renewal date of that li-
cense, apply for and obtain a transfer of that license
to a status of CPA emeritus registration if:

(a) the licensee is at least 60 years of age as of the
date of renewal; or

(b) the licensee is disabled or the board finds other
good cause for believing that the licensee will not re-
turn to the practice of public accountancy; and

(c) the licensee makes an application for transfer
of status and registration and pays a licensure fee as
established under Subsection 63-38-3 (2);

(d) the licensee, on application for transfer, or the
registrant, on application for rwiewal, certifies thet
he will not engage in the practice of public accoun-
tancy while in the status of CPA emeritus registra-
tion; and

(e) the licensee is in good standing as a CPA and
not subject to any order of revocation, suspension, or
probation.

(2) Each CPA emeritus registration expires on
August 31 of each even-numbered year.

(3) Registrants may not engage in the practice of
public accountancy.

(4) Registrants are not required to fulfill the con-
tinuing professional education or quality review
provisions of this chapter.

(5) A registrant may reinstate his CPA license by
complying with the provisions of Section 58-26-8.

(6) Each registrant is responsible for renewing his
registration, according to procedures that the board
establishes in accordance with Section [58-1-141
58-1-308 concerning renewals and notification to
B'ceiand certificate holders.

Section 157. Section Amended.

Section 58-26-13, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 242. Laws of
Utah 1990, is amended to read:

58-26-13. Certificates or licenses held on
April 23, 1990 - Expiration of certificates.

(1)( Ia Certificates current as ofApril 23, 1990. are
valid evidence that the holder fulfilled the require-
ments ofprior law. The board shall consider the cer-
tificates in reviewingqualifications for licensing un-
der this chapter; however, the holder of a certificate
may not practice as a certified public accountant if
not otherwise allowed under this chapter.
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I (b) All certificates issued expire and are subject to

renewal on August 31 of each even-numbered year
beginning in 1990.

(c) Each certificate holder shall renew his certifi-
cate in accordance with Section 158-1-141
58-1-308.

(d) The division may not issue new certificates af-
ter April 23, 1990, except for those persons who con-
ditioned on the examination, before July 1, 1990,
and who passed the examination before that condi-
tioning expired as provided in this chapter.

(e) Any person holding a certificate as of April 23,
1990, or who obtains his certificate under this chap-
ter shall be issued a license on July 1. 1994, if:

(i) he maintains his certificate in current status;
and

(ii) he completes his continuing professional edu-
cation requirements as required by this section.

(2) Licenses that are current on April 23, 1990,
continue in effect and are subject to the provisions of
this chapter.

Section 158. Section Repealed and
Reenacted.

Section 58-26-15, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 242, Laws of
Utah 1990, is repealed and reenacted to read:

58-26-15. Grounds for denial of Hcense -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, rest'ict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 159. Section Amended.

Section 58-28-2, Utah Code Annotated 1953, as
last amended by Chapter 180, Laws of Utah 1992, is
amended to read:

58-28-2. Definitions.

[As] In addition to the definitions: in Section
58-1-102, as used in this chapter:

(1) "Administer" means:

(a) the direct application by a person of a prescrip-
tion drug or device by injection, inhalation, inges-
tion, or by any other means, to the body of an animal
that is a patient or is a research subject; or

(b) a veterinarian providing to the owner or care-
taker of an animal a prescription drug for applica-
tion by injection, inhalation, ingestion, or any other
means to the body of the animal by the owner or
caretaker in accordance with the veterinarian's
written directions.

(2) "Abandonment" means to forsake entirely or
refuse to provide care and support for an animal
placed in the custody of a licensed veterinarian.

(3) "Board" means the Veterinary Board estab-
lished [under this ehapterl in Section 58-28-3.

1(44-Directer-meaneshe-diretothe-Division
of.eupationak-nd-Professional-hieensing.

[$-Division-meant he-Division-1f4eeuptionaI
and-Professional-Lieensing;]

[(61l 14) "Practice ofveterinary medicine, surgery,
and dentistry" means to:

(a) diagnose, prognose, or treat any disease, de-
fect, deformity, wound, injury, or physical condition
of any animal;

(b) administer or prescribe any drug, medicine,
treatment, method, or practice, or perform any op-
eration or manipulation, or apply any apparatus or
appliance for the cure, relief, or correction of any
animal disease, deformity, defect, wound, or injury,
or otherwise practice any veterinary medicine, den-
tistry, or surgery on any animal;

(c) represent by verbal or written claim, sign,
word, title, letterhead, card, or in any other manner
that one is a licensed veterinarian, or one qualified
to practice veterinary medicine, surgery, or dentist-
ry, or hold oneself out as able to practice veterinary
medicine, surgery, or dentistry;

(d) solicit, sell, or furnish any parenterally admin-
istered animal disease cures, preventions, or treat-
ments, with or without the necessary instruments
for the administration of them, or any and all worm
and other internal parasitic remedies, upon any
agreement, express or implied, to administer these
cures, preventions, treatments, or remedies; or

(e) assume or use the title or designation, "veteri-
nary," veterinarian," "animal doctor," "animal sur-
geon," or any other title, designation, words, letters,
abbreviations, sign, card, or device tending to indi-
cate that such person is qualified to practice veteri-
nary medicine, surgery, or dontistry.

(5) "Unlawful conduct" as defined in Section
58-1-501 includes:

(a) fraudulently issuing or using any health certif-
icate, inspection certificate, vaccination certificate,
test chart, or any other certificate relating to the ex-
istence ofanimal diseases or the sale ofanimal prod-
ucts for human consumption;

(b) willfully misrepresenting any findings in the
inspection of foodstuffs of animal origin; and

(c) fraudulently misapplying or reporting any in-
tradermal, cutaneous, subcutaneous, serological, or
chemical test.

[(-74] (6) "Unprofessional conduct" as defined in
Section 58-1-501 and as may be further defined by
rule includes:

(a) applying unsanitary methods or procedures in
the treatment of any animal, contrary to rules
adopted by the board and approved by the division;

lfb4using4ntexieant-ordrugg-esuehan extentes
to-tender-the-usem flto-preetiee-veteery-medi-
eine-stwgery or-dentistrp]
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[(eJ (b) soliciting patronage by directly or indirect-
_y empoying Idireetly-or-indireetlyl solicitors;

1(d4 (c) procuring any fee or recompense on the as-
surance that a manifestly incurable diseased condi-
tion of the body of an animal can be permanently
cured;

lJ(edvetisinginmane whiehis-falseoi-mis-
leading-or-whiehs-- as-its-objeet-deeeption-er
fraud-l
[ Wfendingfo M.b-sesaveterin arian

byethearperson-who-is-noteensed4o-praetice4n
this-stated

1(g)] (d) rendering professional service in associ-
ation w;ith a person who is not licensed and does not
hold a temporary permit;

[(h)] (e) sharing fees with any person, except a li-
censed veterinarian, for services actually per-
formed;

(i4)] (f) selling any biologics containing living or
dead organisms or products or such organisms, ex-
cept in a manner which will prevent indiscriminate
use of such biologics;

[W] (g) swearing falsely in any testimony oraffida-
vit, refating to, or in the course of, the practice of vet-
erinary medicine, surgery, or dentistry;

[(k)] (h) willful failure to report any dangerous, in-
fectious, or contagious disease, as required by law;

[(4)] (i) willful failure to report the results of any
medicaTtests, as required by law, or rule adopted
pursuant to law; or

[(in)] (j) violating the Utah Controlled Substances
Act.

Section 160. Section Repealed and
Reenacted.

Section 58-28-3, Utah Code Annotated 1953, as
enacted by Chapter 3, Laws of Utah 1985, is re-
pealed and reenacted to read:

58-28-3. Veterinary board created - Duties.

(1) There is created a Veterinary Board consisting
offour veterinarians who have practiced in the state
for not less than five years and one member of the
general public.

(2) The board shall be appointed and serve in ac-
cordance with the provisions of Section 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203.

Section 161. Section Amended.

Section 58-28-5, Utah Code Annotated 1953, as
enacted by Chapter 3, Laws of Utah 1985, is
amended to read:

58-28-5. License - Display - Revocation for
nondisplay or nonrenewal.

A licensed veterinarian shall display his license in
a conspicuous place in his principal place of busi-
ness. IAIl initial and renewal licenses issued under

this-ehapteshaH-expire-on-Deembe-34-o-eaeh
even-numbered-year. The division may revoke any
license which is not displayed in accordance with
this section [or-whieh-is-not-enewedon-orobefore-De-
eember- -ol en-numbered.yea .

Section 162. Section Enacted.

Section 58-28-6.5, Utah Code Annotated 1953, is
enacted to read:

58-28-6.5. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 163. Section Enacted.

Section 58-28-7.5, Utah Code Annotated 1953, is
enacted to read:

58-28-7.5. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 164. Section Amended.

Section 58-28-8, Utah Code Annotated 1953, as
last amended by Chapter 180, Laws of Utah 1992, is
amended to read:

58-28-8. Exemptions from chapter.
[This] In addition to the exemptions frn licen-

sure in Section 58-1-307 this chapter does not ap-
ply to:

(1) any person who practices veterinary medicine,
surgery, or dentistry upon any animal owned by
him, and the employee of that person when the prac-
tice is upon an animal owned by his employer, and
incidental to his employment, except that this ex-
emption does not apply to any person, or his em-
ployee, when the ownership of an animal was ac-
quired for the purpose of circumventing this chap-
ter;

(2) any person who as a student at a veterinary
college approved by the board engages in the prac-
tice of veterinary medicine, surgery, and dentistry
as part of his academic training and under the su-
pervision and control of a licensed veterinarian, if
that practice is during the last two years of the col-
lege course of instruction and does not exceed an
18-month duration:

(3) a veterinarian who is an officer or employee or
the government of the United States, or the state, or
its political subdivisions, and technicians under his
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supervision, while engaged in the practice ,fveteri-
nary medicine,.surgery, or dentistry for that gov-
ernment;

(4) any person while engaged in the vaccination of
poultry, pullorum testing, typhoid testing of poul-
try, and related poultry disease control activity;

(5) any person who is engaged in bona fide and le-
gitimate medical, dental, pharmaceutical, or other
scientific research, if that practice of veterinary
medicine, surgery, or dentistry is directly related to,
and a necessary part of, that research,

(6) veterinarians licensed underthe lawsofanoth-
er state rendering professional services in associ-
ation with licensed veterinarians of this state for a
period not to exceed 90 days;

(7) registered pharmacists of this state engaged in
the sale of veterinary supplies, instruments, and
medicines, if the sale is at his regular place of busi-
ness;

(8) except as otherwise provided in Subsection
58-28-2 (5) (d), any person in this state engaged in
the sale of veterinary supplies, instruments, and
medicines, []except prescription drugs which must
be sold in compliance with state and federal regula-
tionsi), if the supplies, instruments, and medicines
are sold in original packages bearing adequate iden-
tification and directions for application and admin-
istration and the sale is made in the regular course
of, and at the regular place of business;

(9) any person rendering emergency first aid to
animals in those areas where a licensed veterinari-
an is not available, and if suspicious reportable dis-
eases are reported immediately to the state veteri-
narian;

(10) any person performing or teaching nonsurgi-
cal bovine artificial insemination; and

(11) any person affiliated with an institution of
higher education who teaches nonsurgical bovine
embryo transfer or any technician trained by or ap-
proved by an institution of higher education who
performs noniurgical bovine embryo transfer, but
only if any prescription drug used in the procedure
is prescribed and administered under the direction
of a veterinarian licensed to practice in Utah.

Section 165. Section Amended.

Section 58-31-2, Utah Code Annotated 1953, as
enacted by Chapter 82, Laws of Utah 1992, is
amended to read:

58-31-2. Definitions.

In addition to the definitions in Section 58-1-102,
as used in this chapter:

(1) "Applicant" means a person who applies for
licensure under this chapter by submitting a com-
pleted application for licensure and the required
fees to the department.

(2) "Approved education program" means a nurs-
ing education program that meets the minimum
standards established under this chapter or by divi-
sion rule in collaboration with the board.

(3) "Board" means the Board of Nursing lestab-
lished under this chapterl created in Section
58-31-3.

(4 "Consultation and referral plan" means a writ-
ten plan:

(ajointly developed by an advanced practice reg-
istered nurse who has or is applying for prescriptive
authority and the consulting physician to that
nurse;

(b) approved by the Prescriptive Practice Board;
and

(c) that contains consultation and referral criteria
by which that advanced practice registered nurse,
working in collaboration with that consulting physi-
cian, may prescribe medicines in the treatment of
common health problems.

k5) "Consulting physician" means a physician
who:

(a) has agreed to practice consultation with an ad-
vanced practice registered nurse who has or is ap-
plying for prescriptive authority in accordance with
an approved written consultation and referral plan;
and

(b) is actively engaged in the same or a similar
practice as is the advanced practice registered
nurse.

[Depatment-mean-the-Department-ofGom.
mereeTl

[(-7-)] (6) "Diagnosis" means the identification of
and discrimination between physical and psychoso-
cial signs and symptoms essential to effective execu-
tion and management of health care.

[(g)--lDireetoemeans the-direetorf the-Division
of-Oeeupationat-and-Professiona-ieensing]

[()Divisionmeansthe-Division-efOeeupationaI
and-ProfessionalLicensing.

[(40)1 (7) "Examinee" means a person who applies
to take or does take any examination required un-
der this chapter for licensure.

[(14-)] (8) "Licensee" means a person who is li-
censed uinider this chapter.

[(4)] (9) "Physician" means a person licensed and
in good t-anding as a physician and surgeon or as an
osteopathic physician under Title 58, Chapter 12,
Practice of Medicine and Surgery and the Treat-
ment of Human Ailments.

[(-R]) (10) "Practice of nursing" means perform-
ance of ic-by a person licensed under this chapter
or Title 58, Chapter 44, Certified Nurse Midwifery
Practice Act, based upon that person's knowledge,
skill, preparation, education, and experience in-
cluding:

(a) initiating and maintaining comfort measures;

(b) promoting and supporting human functions
and responses;

(c) establishing an environment conducive to
well-being;
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(d) providing health counseling and teaching; and

(e) collaborating with health care professionals on
aspects of the health care regimen.

[4441 (11) "Practice of practical nursing" means a
performa-nce of nursing acts as provided in this sub-
section by a person licensed under this chapter as a
licensed practical nurse and under the direction of a
registered nurse, licensed physician, or other speci-
fied health care professional as defined by rule.
Practical nursing acts include:

1a) contributing to the assessment of the health
status of individuals and groups;

(bI participating in the development and modifi-
cation of the strategy of care;

(c) implementing appropriate aspects of the strat-
egy of care;

(d) maintaining safe and effective nursing care
rendered to a patient directly or indirectly;

(e) participating in the evaluation of responses to
interventions; and

(0 delegating nursing interventions that may be
performed by others and that do not conflict with
this chapter.

[(16)] (12) "Practice of registered nursing" means
performing acts of nursing as provided in this sub-
section by a person licensed under this chapter as a
registered nurse. The nursing acts require substan-
tial specialized education, preparation, skill, judg-
ment, and knowledge in the generally recognized
scope of practice of registered nurses. Registered
nursing acts include:

(a) assessing the health status of individuals and

groups;

(b) identifying health care needs;

(c) establishing goals to meet identified health
care needs;

(d) planning a strategy of care;

(e) prescribing nursing interventions to imple-
ment the strategy of care;

(fr implementing the strategy of care;

(g) delegating nursing interventions that may be
performed by others and are not in conflict with this
chapter;

(hi) maintaining safe and effective nursing care
that is rendered to a patient directly or indirectly;

)i evaluating responses to interventions:

(ij) teaching the theory and practice of nursing;
and

(ki managing and supervising the practice of
nursing.

It 16)1 ( 13) "Practice of advanced practice regis-
tered nursing" means the practice of nursing within
the generally recognized scope of advanced practice
registered nursing as defined hy division rule con-
sistent with profi!ssionally recognized preparation

and education standards of an advanced practice
registered nurse by a person licensed under this
chapter as an advanced practice registered nurse.
Advanced practice registered nursing includes:

(a) maintenance and promotion of health and pre-
vention of disease;

(b) diagnosis, treatment, correction, consultation,
or referral for common health problems; and

(c) prescription or administration of prescription
drugs, including local anesthesia and prescription
devices in conformance with an approved consulta-
tion and referral plan.

[(--74] (14) "Practice of nurse anesthesia" means
the praic-'-e of nursing by a person licensed under
this chapter as a certified registered nurse anesthe-
tist and includes the administration ofgeneral, re-
gional, or local anesthesia.

[(-18)] (15) "Prescriptive Practice Board" means
the Nurse Prescriptive Practice Board established
in Section 58-31-3.

(16) "Unlawful conduct" as defined in Section
58-1-501 includes:

(a) using the following titles, names or initials, if
the user is not properly licensed under this chapter:

(i) nurse;

(ii) licensed practical nurse, practical nurse, or
L.P.N.;

(iii) registered nurse or R.N.;

(iv) registered nurse practitioner, N.P., or R.N.P.;

(v) registered nurse specialist, N.S., or R.N.S.;

(vi) registered psychiatric mental health nurse
specialist;

(vii) advanced practice registered nurse;

(viii) nurse anesthetist, certified nurse anesthe-
tist, certified registered nurse anesthetist, or
C.R.N.A.; or

(ix) other generally recognized names or titles
used in the profession of nursing; and

(b) using any other name, title, or initiala that
would cause a reasonable person to believe the user
is licensed under this chapter if the user is not prop-
erly licensed under this chapter.

l(-19)] (17) "Unprofessional conduct" as defined in
Section 58-1-501 and as may be further defined by
rule includes:

1[(R) a-demonstrated-pattern-of-negligence-or fail-
ure to-utilize or-exereise-a)propriate-judgmnent in
the practice ofnursing which demonstrates a threat
or-potential -threat4o-t he-patient-o-public- health,
safetyrand welfare:d

li(blifl) failure to safeguard a patient's right to pri-
vacy as to the patient's person, condition, diagnosis,
personal effects, or any other matter about which
the licensee is privileged to know because of the li-
censee's position or practice as a nurse;

Ife)l (h) failure to provide nursing service in a
mannewthat demonstrates respect for the patient's
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human dignity and unique personal character and
needs without regard to the patient's race, religion,
ethnic background, socioeconomic status, age, sex,
or the nature of the patient's health problem;

lid)--verbally,- physically. mentally, or-sexually
abusing-a-patient, I

I(efl (c)engagingin sexual relations with a patient
during any:

(i period when a generally recognized profession-
al relationship exists between the nurse and pa-
tient; or

(iii extended period when a patient has reason-
able cause to believe a professional relationship ex-
ists between the nurse and patient;

[(Fl (d) (i) as a result of any circumstance under
Subseion [(e)] (c) a licensee exploits or uses infor-
mation about a patient or exploits the licensee's pro-
fessional relationship between the licensee and the
patient; or

(ii) the licensee exploits the patient by the use of
the licensee's knowledge of the patient obtained
while acting as a nurse;

eense-the-individua-holds ,

fi. -^....- .t' .--- '--

competeney-or dueation-0

II 4-aetf-n as-r ario -i~mnC-*4A.4itt-a -nns.

while-unfittperfo m4hose-duties-fo-any-reasoa,
ineluding-physieal-r-mental-mpairment-oe4mpair-
ment-duetotheuseefanysubstaneerineludingaleo-
hol-erugs,]

[W)] (e) unlawfully obtaining, possessing, or using
any prescription drug or illicit drug;

[Wk] (f) unauthorized taking or personal use of
nursing supplies from an employer;

[C14 (g) unauthorized taking or personal use of a
patient's personal property;

[(m4J (h) knowingly entering into any medical re-
cord any false or misleading information or altering
a medical record in any way for the purpose of con-
cealing an act, omission, or record ofevents, medical
condition, or any other circumstance related to the
patient and the medical or nursing care provided;

[ |n (i) unlawful or inappropriate delegation of
nursing care;

[k-] (j) failure to exercise appropriate supervision
of persons providing patient care services under su-
pervision of the licensed nurse;

[qw-engaging4n-any act of fraudrmisrepresenta-
tion-ror-deeeit-in- taking-the-nu e4insureexami-
nation-qualiying-one-for-lieensure- as--nu se-e-in
obtaining- a n ng-lieewse,

[fql (k) employing or aiding and abetting the em-
ploying of an unqualified or unlicensed person to
practice as a nurse; and

I(r) permitting another-person-to-use the-nursing
license issued to a person;I

j(sfl (1 failure to report to the division known facts
regarding unprofessional or unlawful conduct by
any health care professional licensed under the
laws of this statel,-andl.

I(t- any-act or omission-that results-in the-denian,
revocation, suspension, probation, or-other action
against-an-individual's-nursing-or-related health
eare-license-irt any-jurisdiction.I

Section 166. Section Amended.

Section 58-31-3, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 82, Laws of
Utah 1992, is amended to read:

58-31-3. Boards created - Membership.

(1) There is created a Board of Nursing that con-
sists of the following 13 members, whose appoint-
ments shall provide broad representation of the var-
ious interests and constituencies in the nursing pro-
fession:

(a) five persons licensed as registered nurses,
three of whom are actively involved in approved
nursing education programs;

(b) three persons licensed as licensed practical
nurses;

(c) one person licensed as an advanced practice
registered nurse and designated as a registered
nurse practitioner;

(d) one person licensed as an advanced practice
registered nurse and designated as a registered
nurse specialist;

(e) one person licensed as a certified registered
nurse anesthetist;

(f) one person licensed as a registered nurse
employed in a nursing administrative position with-
in a licensed health care facility; and

(g) one member of the public who is not a licensed
health care provider.

(2) There is created a Nurse Prescriptive Practice
Board that consists of the following seven members:

Ca) three advanced practice registered nurses who
have current prescriptive practice privileges:

(b) three physicians, of whom at least two act as
consulting physicians to advanced practice regis-
tered nurses with prescriptive privileges: and

c) one pharmacist.

(3) The boards created in this section shall be ap-
pointed and serve in accordance with Section
[68---7] 58-1-201.

Section 167. Section Amended.

Section 58-31-4, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 82. Laws of
Utah 1992, is amended to read:

58-31-4. The Board of Nursing and
Prescriptive Practice Board functions.
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(1)The Board of Nursing shall carry out the duties

and responsibilities in Sections [58-1-81 58-1-202
and 158-4-9158-1-203 and shall:

(a) recommend to the division minimum stan-
dards for educational programs qualifying a person
for licensure under this chapter;

(b) recommend to the division those educational
programs that meet the established minimum stan-
dards;

(c) establish by rule a survey of educational pro-
grams within the state; and

(d) recommend to the division denial or approval
or withdrawal of approvwl regarding educational
programs that fail to meet the established mini-
mum standards.

(2) (a) The director shall appoint an individual to
serve as the executive administrator of the Board of
Nursing. The executive administrator shall serve
as an ex officio member of the board and shall repre-
sent the position of the division in matters consid-
ered by the board.

(b)The executive administrator shall bealicensed
registered nurse, shall have earned a masters de-
gree in nursing, and shall have a minimum of five
years of experience working in nursing administra-
tion or nursing education.

(3) The Prescriptive Practice Board shall:

(a) develop the standards and criteria to be
adopted by division rule, by which the board shall
consider and approve, modify, or disapprove consul-
tation and referral plans;

(b) recommend to the division the prescriptive
practice authority to be granted to applicants who
hold an advanced practice registered nurse license;

(c) periodically review the current consultation
and referral plan for each advanced practice regis-
tered nurse granted prescriptive practice authority
and evaluate compliance with the approved plan;
and

(d) recommend to the division denial or withdraw-
al of prescriptive authority in accordance with Sec-
tion 58-31-13.

Section 168. Section Amended.

Section 58-31-5, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 82, Laws of
Utah 1992, is amended to read:

58-31-5. Peer review committees created -
Duties.

(1) There are created under Subsection
158-1-96)1 58-1-203(6) the following advisory peer
committees to the Board of Nursing:

(a) education program peer review committee;

(b) nursing practice standards peer review com-
mittee; and

(c) probation peer review committee.

(2) Each advisory peer committee established un-
der this section shall be composed of five members
appointed by the director in collaboration with the
board.

(3) The scope of authority for each of the advisory
peer review committees established under Subsec-
tion (1) shall be established by division rule made in
collaboration with the board.

(4) The committee members shall be appointed
and serve under the same provisions as apply to
board members under Subsections [8-8-71
58-1-201(1Xd), (e), (M, and (g), and (2), 3), and (4).

(5) This section does not prohibit the appointment
of other advisory peer committees to the Board of
Nursing under Subsection [58-1-91 58-1-203(6).

Section 169. Section Repealed and
Reenacted.

Section 58-31-6, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 82, Laws of
Utah 1992, is repealed and reenacted to read:

58-31-6. License required - License
classifications.

(1) An individual may not engage in the practice of
nursing unless licensed or exempted from licensure
under this chapter.

(2) The division shall issue a license in the follow-
ing classifications to individuals qualified under
this chapter:

(a) licensed practical nurse;

(b) registered nurse;

(c) advanced practice registered nurse designated
as:

(i) registered nurse practitioner;

(ii) registered nurse specialist;

(iii) registered psychiatric mental health nurse
specialist; and

(d) certified registered nurse anesthetist.

Section 170. Section Enacted.

Section 58-31-6.5, Utah Code Annotated 1953, is
enacted to read:

58-31-6.5. Exceptions from licensure.

In addition to the exemptions from licensure in
Section 58-1-307, the following persons are exempt
from licensure under this chapter and may, subject
to the stated conditions and limitations, engage in
practices that may constitute the practice of nurs-
ing:

(1) friends or family members of a patient per-
forming gratuitous nursing care for the patient;

(2) persons providing care in a medical emergen-
cy; and-

(3) persons engaged in the practice of the religious
tenets of a-church or religious denomination.

Sectionl7l. Section Amended.
Section 58-3 1-10, Utah Code Annotated 1953. as

repealed and reenacted by Chapter 82, Laws of
Utah 1992, is amended to read:
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58-31-1.Expiration of license - Renewal.

I )n Each license issued under this chapter shall
be issued in accordance with a two-year renewal
cycle established by division rule. A renewal period
may be extended or shortened by as much as one
year to maintain established renewal cycles or to
change an established renewal cycle.

(b)'he expiration date nra license shall he printed
on the license when it is issued.

(2) Renewal of any license issued under this chap-
ter is the responsibility ofthe licensee in accordance
with Section 158-1-14] 58-1-308.

(3) To renew a license the licensee shall:

(a) complete and submit an application for renew-
al in a form prescribed by the division and pay the
renewal fee determined under Section 63-38-3; and

(b) meet continuing competency requirements as
established by division rule.

(4) In addition to the renewal requirements under
Subsections (2) and (3), persons licensed as certified
registered nurse anesthetists shall:

(a) actively participate on a continuing regular ba-
sis in an anesthesia quality assurance program ap-
proved by the division in collaboration with the
board and submit evidence satisfactory to the divi-
sion of the participation; and

(b) be currently certified in anesthesia by a pro-
gram approved by the division in collaboration with
the board and submit evidence satisfactory to the di-
vision of the certification.

(5) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-503.

[(5)] (6) A person whose license has [been-sus-
pended] expired for failure to renew under Section
[8-1-141 58-1-308 may reinstate that license in
accordance with Section [58-4-4] 58-1-308 and
division rules.

Section 172. Section Amended.

Section 58-31-11, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 82, Laws of
Utah 1992, is amended to read:

58-31-11. Temporary license.

(1) The division may issue a temporary license un-
der Subsection [68-4-431 58-1-3031)(ai to a per-
son who meets all qualifications for a license under
this chapter except the passing of the required ex-
aminations if that .tpplicant:

(a)is a graduate ofan approved nursing education
program within the year immediately preceding
application for a temporary license;

(ib) has never before taken the examinations; and

(c) submits to the division evidence of having se-
cured employment conditioned upon issuance ofthe
temporary license, and the employment is under the
direct supervision of:

(i) a registered nurse if the applicant for the tem-
porary license is applying for licensure as a licensed
practical nurse or registered nurse;

l ii) an advanced practice registered nurse or phy-
sician ifthe applicant is applying for licensure as an
advanced practice registered nurse, except a regis-
tered psychiatric mental health nurse specialist
may be under the general and direct supervision, as
established by division rule, ofan approved supervi-
sor; or

(iii (Al an approved physician who is practicing in
the specialty of anesthesiology if available in the
area of employment or ifsuch an anesthesiologist is
not available, then an approved certific i registered
nurse anesthetist available in the area of employ-
ment if the applicant is applying for licensure as a
certified registered nurse anesthetist;

(B) supervision under this subsection shall be on-
site.

(2) A temporary license issued under Subsection
(1) expires on the earlier of:

(a) 90 days after issuance if the temporary license
is to an applicant for licensure as a registered nurse
or licensed practical nurse;

(b) a date following a period established by divi-
sion rule if the temporary license is to an applicant
for licensure as an advanced practice registered
nurse;

(c) the date upon which the division receives no-
tice from the examination agency that the individu-
al failed to take or pass the examinations; or

(d) the date upon which the division issues the in-
dividual a regular license in the same classification
as the temporary license.

(3) The division may issue a temporary license un-
der Subsection (1) only one time to any person.

I(4)-Thedivisionnmaerant-temoearyv4ieenseto
a-qualified4ndividual-fo"a-speeified-period-of-time
upon-fn g-thatieense is neeessaT-due4o]

[k"4e-leal-or-atie .nal-emergene)-tl

[b0)4a-aek-ofadequate4ieensed-ndividuals-to-pre-
videneingea n-enyeommunityoftis-stateter

[(e)-a eireumstanee-in-whieh- the-division and-the
board-determine-an--pplieant-for-regutar-4ieense
should-ftat-be--obeve d--he--division--and-the
board4n-the-supervised-elinieal-pretiee-of-nursing
before-a-permanent-lieense-is-iued-, I

Section 173. Section Amended.

Section 58-31-13, Utah Code Annotated 1953. as
repealed and reenacted by Chapter 82, Laws of
Utah 1992, is amended to read:

58-31-13. Grounds for denial of licensure and
disciplinary proceedings.

[4-TEi+F1vton-snaH-refutse-to-tssueea-teense-to
an-applieant-and-shall-refuse-t-renew-orshal-re-
voke-suspend-or-placeon-probation-theieenseo
lieensee-whodI
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I (a)does-not-meet-t,e-qualifications for-licensure

under-this-chapteorI

Cb(isguilty-ofa eriminaloffene which;when con-
sidered-with-the-functions-and-duties-of-a-licensee
under-this-chapterrdemonstratesi-threat-or-poten-
tiel-threat-to-the-publie-health.- afety,-or-welfare I

(-2)-T-he-division mayrefuse-to-issuea-license toan
applieant-and-'mnay-refuse4o-renew-or-may-revoke
suspendror- place-on-probation-the-lieense-of-a-l i-
eensee whod

l(afisguilty-ofunlawful-or-unprofessional-eonduct
related-to-practice-under-this-chapter;I

[(b)-has-obtainedor-attempted-toobtain-a-license
by-fraud -deceit,-or-willful-misrepresentationd]

[(e)-is-unfit-or-incoinpetent-to-practice-nursing-by

mentatcondition-or]

[(d)has-had-a4icenseorertification-to-practicein
any-profession-or-oceupation-subjeeted-to-discipline
as-a-euit-of-the-licensee -etieo missiens
which -when-eansidered-with-the-activities-regu-
lated-under-this-chapter,-demonstratee-a-threat-or
potential-thrt-to-the-publie-healthsafetyor-wel-
fare,.I

(1) Grounds for refusal to issue a license to an
applicant, for refusal to renew the license of a licens-
ee, to revoke, suspend, restrict, or place ob-
tion the license of a licensee, to issue a public or pri-
vate reprimand to a licensee, and to issue cease and
desist orders shall be in accordance with Section
58-1-401.

[8)1 (2) (a) If a court of competentjurisdiction de-
termines that a nurse is an "incapacitated person"
as defined in Subsection 75-1-201(18) or is mental-
ly ill, the director shall suspend the license of the
nurse upon entry of the judgment, regardless of-the
pendency of an appeal.

(b) lfit appears to the board that there is reason-
able cause to believe that a nurse, even though he
has not been judicially determined to be incompe-
tent, mentally incompetent, or incapable, is unable
to practice nursing with reasonable skill and safety
to patients because of illness, drunkenness, exces-
sive use of drugs, narcotics, chemicals, or any other
type of material, or as a resultofany mental or phys-
ical condition, a complaint in the name of the board
shall be served upon the nurse for hearing on the
sole issue of the capacity of the nurse to conduct
properly the practice of nursing.

(c) For purposes of this subsection, every nurse li-
censed under this chapter who accepts the privilege
of practicing nursing in this state is considered to
have:

(i) given consent to submit to a mental or physical
examination when directed in writing by the hoard
to do so; and

(ii waived all objections to the admissihilityof the
examining physicians' testimony or examination

reports on the ground that they constitute a privi-
leged communication.

(di ( Failure of a nurse to submit to the examina-
tion when directed by the board constitutes grounds
for immediate suspension of the nurse's license, un-
less the failure was due to circumstances beyond the
control of the nurse.

(ii) The director may enter an order of suspension
of the license without the taking of testimony or the
presentation of evidence upon a finding of reason-
able cause to believe that an order of suspension is
necessary to protect the public health, safety, or
welfare.

(e) A nurse whose license is suspended under this
subsection shall, at reasonable intervals, be af-
forded the opportunity to demonstrate that he can
resume the competent practice of nursing with rea-
sonable skill and safety to patients.

[(4)-The-proeeedings-of-the-board-and-any-action
taken-by-it-under-Subsection-(are-not-admissible
against-a-nurse-in-any-other-proceedings;]

Section 174. Section Enacted.

Section 58-31-13.5, Utah Code Annotated 1953,
is enacted to read:

58-31-13.5. Penalty for unlawful conduct.

(1) Any person who violates the unlawful conduct
provision defined in Subsection 58-1-501(lXa) is
guilty of a third degree felony.

(2) Any person who violates any of the unlawful
conduct provisions defined in Subsections
58-1-501(1)(b) through (e) is guilty of a class A mis-
demeanor.

(3) Any person who violates any of the unlawful
conduct provisions defined in Section 58-31-2(16)
is guilty of a class B misdemeanor.

Section 175. Section Amended.

Section 58-31-15, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 82, Laws of
Utah 1992, is amended to read:

58--31-15. Prescriptive authority.

(1) An advanced practice registered nurse may ap-
ply for and obtain prescriptive authority to adminis-
ter local anesthesia and administer and prescribe
certain drugs:

(a) as authorized by this section and rules made
under this section; and

(b) in collaboration with a consulting physician as
provided in Subsection 3C.

(2) To obtain prescriptive authority under this
section, an advanced practice registered nurse shall
present to the division evidence satisfactory to the
division and Prescriptive Practice Board of succes-
sful completion of coursework in patient asses-
sment and diagnosis, and pharmacotherapeutics as
required by division rule.

C3) (a) A licensee may exercise prescriptive au-
thority obtained under this section only in accor-
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dance with a written consultation and referral plan
approved by the Prescriptive Practice Board and
the division.

SbJThe consultation and referral plan shall reflect
a planned program for the use of prescription drugs
and controlled substances compatible with the li-
censee's competence and the scope of practice in
which the licensee is engaged.

(4) (a) Subject to Subsection (b), the division may
revoke, suspend, or place on probation the prescrib-
ing authority ofany person granted prescriptive au-
thority under this section upon a finding of unpro-
fessional or unlawful conduct.

(b) Before taking any action under this subsec-
tion, the division shall comply with the provisions of
Section [58-1-46] 58-1-108 regarding disciplinary
action and Title 63, Chapter 46b, Administrative
Procedures Act.

(5) The division shall grant prescriptive authority
under this chapter to any advanced practice regis-
tered nurse holding prescriptive authority under
any predecessor act on July 1, 1992, the effective
date of this chapter if an approved consultation and
referral plan for that nurse is current and on file
with the division.

(6) The division may issue a temporary prescrip-
tive authority to a licensed advanced practice regis-
tered nurse who has completed the requirements of
Subsection (2) during the time the nurse is complet-
ing approved clinical training for which the nurse is
required to have prescriptive practice authority.

(7) The division in collaboration with the Prescrip-
tive Practice Board shall adopt rules to appropriate-
ly regulate the administering and prescribing of
drugs by an advanced practice registered nurse.
The rules shall provide:

(a) an advanced practice registered nurse may
not:

(i) prescribe any Schedule II controlled substance
as defined under Title 58, Chapter 37, Utah Con-
trolled Substances Act; or

(ii) administer any Schedule II controlled sub-
stance as defined under Title 58, Chapter 37, Utah
Controlled Substances Act, except in a clinical
emergency and:

(A) in accordance with an approved consultation
and referral plan; or

(B) upon the orderofa practitioner licensed to pre-
scribe that controlled substance;

(b) an advanced practice registered nurse may:

i prescribe and administer a Schedule III, IV, or
V controlled substance as defined by Title 58, Chap-
ter 37, Utah Controlled Substances Act, for a period
up to and including seven days, and for more than
seven days only with the specific concurrence of the
consulting physician; or

(iij administer an appropriate controlled sub-
stance in a clinical emergency in accordance with an

approved consultation and referral plan or upon the
order ofa practitioner licensed to prescribe that con-
trolled substance.

Section 176. Section Amended.

Section 58-31-17, Utah Code Annotated 1953. as
enacted by Chapter 82, Laws of Utah 1992. is
amended to read:

58-31-17. Administration of anesthesia.

(1) A certified registered nurse anesthetist may
administer general, regional, or local anesthesia in
accordance with:

(a) recognized standards of practice;

(b) this chapter and division rules relating to the
administration of anesthesia; and

(c) and in collaboration with, a qualified consult-
ing licensed physician, oral surgeon, or other li-
censed professional identified by rule.

(2) (a) Subject to Subsection (b), the division may
revoke, suspend, or place on probation the authority
of any person to administer anesthesia upon a find-
ing he has engaged in unprofessional or unlawful
conduct.

(b) Before taking any action under this subsec-
tion, the division shall comply with the provisions of
Section [58--16] 58-1-108 regarding disciplinary
action and Title 63, apter 46b, Administrative
Procedures Act.

(3) The division shall grant authority to adminis-
ter anesthesia under this chapter to any registered
nurse anesthetist who is currently certified under
any predecessor act on July 1, 1992, the effective
date of this chapter.

Section 177. Section Amended.

Section 58-35-2, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 240, Laws of
Utah 1992, is amended to read:

58-35-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "Approved" means having received the approv-
al of the division in collaboration with the board.

(2) "Board" means the Social Work Licensing
Board created in Section 58-35-3.

(3)"Mental illness" means an abnormal mental or
emotional condition defined in an approved, recog-
nized diagnostic and statistical manual for mental
disorders.

(4) "Psychotherapy" includes:

(a) conducting a professional evaluation to diag-
nose mental health, mental illness, or an emotional
disorder;

(b) formulating a service plan for the treatment of
mental or emotional health of those diagnosed; and

(c) conducting clinical intervention for the specific
purpose of treating the mental or emotional condi-
tion of individuals, couples, families, and other
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groups using methods and procedures that are gen-
erally accepted and recognized in the social work
profession.

(5) "Social work" means the professional activity
of a licensee under this chapter to:

(a) enhance the well-being, general functioning,
and problem solving capacity of people;

(b) enhance the ability of people to form relation-
ships with others, as couples, and within families
and other groups;

(cI promote the effective development and opera-
tion of social service systems that provide resources
and services to people;

(d) refer people to systems, resources, and other
individuals that provide beneficial service to clients;
and

(e) contribute to the development of improved so-
cial policy.

(6) "Unlawful conduct" as defined in Section
58-1-501 includes a person:

(a) representing himself as being licensed to prac-
tice as a clinical social worker, certified social work-
er, social service worker, or social service aide if he is
not currently licensed in the relevant classification;

(b) using any title, abbreviation, initials, sign, or
other device to convey that he is a clinical social
worker, certified social worker, social service work-
er, or social service aide if he is not currently li-
censed in the relevant classification; and

(c) practicing as a clinical social worker or certi-
fied social worker without having the appropriate li-
cense.

(7) "Unprofessional co 'duct" as defined in Section
58-1-2(7) and as may be uther defined by rule in-
cludes:

(a) possessingor using illegal or unprescribed pre-
scription drugs or medications;

(b) performing or representing the ability to per-
form psychotherapy for pay if not licensed to do so;

(c) making sexual advances to a client, or request-
ing of a client sexual favors, sexual intercourse, or
other verbal or physical conduct of a sexual nature;

(d) failing to provide adequate supervision when
required under this chapter or by rule to supervise a
licensee;

(e) practicing without appropriate supervision
when required to be supervised under this chapter
or by rule; and

f violating the confidentiality requirement un-
der Section 58-35-12.

Section 178. Section Amended.

Section 58-35-3, Utah Code Annotated 1953. as
repealed and reenacted by Chapter 240, Laws of
Utah 1992, is amended to read:

58-35-3. Board created - Duties.

(1) There is created a Social Work Licensing
Board. The board shall consist of two clinical social
workers, two certified social workers, one social ser-
vice worker, one social service aide, and one mem-
ber chosen from the general public.

(2) The board shall be appointed in accordance
with Section [58-4-7] 58-1-201.

(3) The board shall comply with the duties, junc-
tions, and responsibilities outlired in Sections
[68--81 158-1-202 through f68-1-91 58-1-203.

Section 179. Section Amended.

Section 58-35-7, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 240, Laws of
Utah 1992, is amended to read:

58-35-7. Exemptions from licensure.

[The] In addition to the exemptions from licensure
in Section 58-1-307, the following may engage in
the practice of social work subject to the stated cir-
cumstances and limitations without being liceried
under this chapter:

(1) any employee, agent, or representative of the
United States government while engaged in the
performance of authorized duties or functions;

[(2anyidividuatengagedneetivitieseonstitut-
it heiatee- .......l or.............. t r -a t-a

r eedltege u niversity-or4n-an-appreved
traing-pogram4fhe-aetviies-are-supervised-by
a-qaifie and-are-a-defined-pat-of- te
tintn-.oga

[(3)any iduangaged-in-amntership-ren-
deney-preeeptorship posteeptorship-fettowshipror
other-opproved-professienal-4raining-while-being
supervised-by-a-qualified-perwsn;]

[(4)nyindividual-lieensedtopa' etieeas linical
orerified social-wekernothe-state-who.

[(a)4ikeonaults-with-a lieensee-under-thisehapter
and-performs-serviees4n-this-state4imited-to-the
eon eul,]ion; or]

Vii at.... theivitationeatt nzeelege-or-uni-
versity-assoeiatiotsoeiet"r otheapproved-tain-
ingor-professionalbodyeonduetsaetgue-,etinier
demonstration-en-he-praetieeofelinicalreertifled
social-wor,-and]

[(b)-does-not-establish-a-soeial-work-praetiee-or
regularly-engage4nelinieao-eertified-soeia-work
in-this-statel

[(5)-any-individua44ieermed-under-another-ehap-
ter-of-Title-68-while-aeting-within-the-seope-of-that
lieensed-professionfl

1(6)1(2) any qualified individual engaged in a pro-
fession not licensed under Title 58 while rendering
service consistent with the training and ethics ofthe
profession so long as he does not represent himself
to be a clinical social worker, certified social worker.
social service worker, or social service aide;

r-7l (3) any member of the clergy while perform-
ing clerical functions and duties so long as he does
not represent himself to be a clinical social worker,
certified social worker, social service worker, or so-
cial service aide: and
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1(8)l (4) any individual who offers or provides ser-
vice, advice, counsel, or encouragement, helpr
another solve problems, or engages in other activi-
ties within the definition of social work so long as he
does not represent himself to be a clinical social
worker, certified social worker, social service work-
er, or social service aide.

Section 180. Section Repealed and
Reenacted.

Section 58-35-8, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 240, Laws of
Utah 1992, is repealed and reenacted to read:

58-35-8. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Sectionl8l. Section Repealed and

Reenacted.

Section 58-35-9, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 240, Laws of
Utah 1992, is repealed and reenacted to read:

58-35-9. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 182. Section Repealed and
Reenacted.

Section 58-35-11, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 240, Laws of
Utah 1992, is repealed and reenacted to read:

58-35-11. Penalty for Unlawful Conduct.

(1) Any person who violates the unlawful conduct
provision defined in Subsection 58-35-2(6)(c) is
guilty of a third degree felony.

(2) Any person who violates any of the remaining
unlawful conduct provisions defined in Subsection
58-35-2(6)(a) or(b) is guilty ofa class B misdemean-
or.

Section 183. Section Amended.

Section 58-37c-3, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 155, Laws of
Utah 1992, is amended to read:

58-37c-3. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "Board" means the Controlled Substance Pre-
cursor Advisory Board Iestablished I created in Sec-
tion 58-37c-4.

(2)"Controlled substance precursor" means any of
the following:

(a) Phenyl-2-propanone;

(b) Methylamine;

c) Ethylamine;

(d D-lysergic acid;

(e) Ergotamine and its salts;

(f) Diethyl malonate;

(g) Malonic acid;

(h) Ethyl malonate;

(i) Barbituric acid;

(j) Piperidine and its salts;

(k) N-acetylanthranilic acid and its salts;

(1) Pyrrolidine;

(in) Phenylacetic acid and its salts;

() Anthranilic acid and its salts;

(o) Morpholine;

(p) Ephedrine, its salts, optical isomers, and salts
of optical isomers;

(q) Pseudoephedrine, its salts, optical isomers,
and salts of optical isomers;

(r) Norpseudoephedrine, its salts, optical isomers,
and salts of optical isomers;

(s) Phenylpropanolamine, its salts, optical iso-
mers, and salts of optical isomers;

(t) Benzyl cyanide;

(u) Ergonovine and its salts;

(v) 3,4-Methylenedioxyphenyl-2-propanone;

(w) propionic anhydride;

(x) Insosafrole;

(y) Safrole;

(z) Piperonal;

(aa) N-Methylephedrine;

(bb) N-ethylephedrine;

(cc) N-methylpseudoephedrine;

(dd) N-ethylpseudoephedrine;

(ee) Hydriotic acid;

(m any salt, optical isomer, or salt ofan optical iso-
mer of the chemicals listed in Subsections (a)
through (ee) of this section;

(gg) any controlled substance precursor listed un-
der the provisions of the Federal Controlled Sub-
stances Act which is designated by the director un-
der the emergency listing provisions set forth in
Section 58-37c-13; and
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(hh) any chemical which is designated by the di-
rector under the emergency listing provisions set
forth in Section 58-37c-13.

3 "Deliver," "delivery," "transfer," or "furnish"
means the actual, constructive, or attempted trans-
fer of a controlled substance precursor.

114 -'Depa rtnent-means~the4Dpar tment-o f-om-
meree; I

1 5 "Directore-mean-the-diector- f-the-Division
of-Ocupationaand-Professiona-Lieensing-

1(6?"Division"-means the-Division-ofOceupational
and Professional-Lieensingj

[(-7 -"Executive-directo-means-the-executive-di-
reetor-of-the-Departmen t-of-Commeree4

1(8)1 (4) "Person" means any individual, group of
individuals, proprietorship, partnership, joint ven-
ture, corporation, or organization of any type or
kind.

[(9)1(5) "Practitioner" means a physician, dentist,
podiatrist, veterinarian, pharmacist, scientific in-
vestigator, pharmacy, hospital, pharmaceutical
manufacturer, or other person licensed, registered,
or otherwise permitted to distribute, dispense, con-
duct research with respect to, administer, or use in
teaching, or chemical analysis a controlled sub-
stance in the course of professional practice or re-
search in this state.

[(-0)] (6) (a) "Regulated distributor" means a per-
son within the state who provides, sells, furnishes,
transfers, or otherwise supplies a listed controlled
substance precursor chemical in a regulated trans-
action.

(b) "Regulated distributor" does not include any
person excluded from regulation under this chap-
ter.

[(-1)] (7) (a) "Regulated purchaser" means any
person wi-hin the state who receives a listed con-
trolled substance precursor chemical in a regulated
transaction.

(b) "Regulated purchaser" does not include any
person excluded from regulation under this chap-
ter.

[(4-2)J (8) "Regulated transaction" means any ac-
tual, constructive or attempted:

(a) transfer, distribution, delivery, or furnishing
by a person within the state to another person with-
in or outside of the state of a threshold amount of a
listed precursor chemical; or

(b) purchase or acquisition by any means by a per-
son within the state from another person within or
outside the state of a threshold amount of a listed
precursor chemical.

113 il (9) "Threshold amount of a listed precursor
chemicaTmeans any amount of a controlled sub-
stance precursor; however, the division may exempt
from the provisions of this chapter a specific con-
trolled substance precursor in n specific amount and
in certain types oftransactions which provisions for

exemption shall be defined by the division by rule
adopted pursuant to Title 63, Chapter 46a, Utah Ad-
ministrative Rulemaking Act.

(10) "Unlawful conduct" as defined in Section
58-1-501 includes knowingly and intentionally:

(a) engaging in a regulated transaction without
first being appropriately licensed or exempted from
licensure under this chapter;

(b acting as a regulated distributor and selling,
transferring, or in any other way conveying a con-
trolled substance precursor to a person within the
state who is not appropriately licensed or exempted
from licensure as a regulated purchaser, or selling,
transferring, or otherwise conveying a controlled
substance precursor to a person outside of the state
and failing to report the transaction as required:

(c) acting as a regulated purchaser and purchas-
ing or in any other way obtaining a controlled sub-
stance precursor from a person within the state who
is not a licensed regulated distributor, or purchas-
ing or otherwise obtaining a controlled substance
precursor from a person outside ofthe state and fail-
ing to report the transaction as required;

(d)engaging in a regulated transaction and failing
to submit reports and keep required records of in-
ventories required under the provisions of this
chapter or rules adopted pursuant to this chapter;

(e) making any false statement in any application
for license, in any record to be kept, or on any report
submitted as required under this chapter;

(f) with the intent of causing the evasion of the re-
cordkeeping or reporting requirements of this chap-
ter and rules related to this chapter, receivingor dis-
tributing any listed controlled substance precursor
chemical in any manner designed so that the mak-
ing of records or filing of reports required under this
chapter is not required;

(g) failing to take immediate steps to comply with
licensure, reporting, or recordkeeping require-
ments of this chapter because oflack of knowledge of
those requirements, upon becoming informed of the
requirements;

(h) presenting false or fraudulent identification
where or when receiving or purchasing a listed con-
trolled substance precursor chemical,

(i) creating a chemical mixture for th., purpose of
evading any licensure, reporting or recordkeeping
requirement of this chapter or rules related to this
chapter, or receiving a chemical mixture created for
that purpose;

(j) if the person is at least 18 years of age, employ-
ing, hiring, using, persuading, inducing, enticing, or
coercing another person under 18 years ofage to vio-
late any provision of this chapter, or assisting in
avoiding detection or apprehension for any violation
ofthis chapter by any federal, state, or local lawv en-
forcement official; and

k) obtaining or attempting to obtain or to possess
any controlled substance precursor or any combina-
tion ofcontrolled substance precursors knowing or
having a reasonable cause to believe that the con-
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trolled substance precursor is intended to be used in
the unlawful manufacture of any controlled sub-
stance.

1(14)1 (11)"Unproressional conduct" as Igenerally I
defined iHnSection 168-1-2158-1-102 and as may be
further defined by rule[; includes lany-one-or-more
of] the following:

(a) violation of any provision of this chapter, the
Controlled Substaace Act of [the] this state [of
Utah] or any other state, or the FederaRlControlled
Substance Act; and

(b) refusing to allow agents or representatives of
the division or authorized law enforcement person-
nel to inspect inventories or controlled substance
precursors or records or reports relating to pur-
chases and sales or distribution of controlled sub-
stance precursors as such records and reports are
required under this chapter.

Section 184. Section Amended.

Section 58-37c-4, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 155, Laws of
Utah 1992, is amended to read:

58-37c-4. Board.

(1) There is hereby established a Controlled Sub-
stance Precursor Advisory Board which shall con-
sist of four individuals representing distributors
and purchasers of controlled substance precursors
and one member from the general public.

(2) The board shall be appointed and serve in ac-
cordance with Section [58---4] 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections [68 -1-8]
58-1-202 and [68-4 -9] 58-1-203.

Section 185. Section Repealed and
Reenacted.

Section 58-37c-9, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 155, Laws of
Utah 1992, is repealed and reenacted to read:

58-37c-9. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain estoblished renewal cycles or to change an es-
tabised renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 186. Section Repealed and
Reenacted.

Section 58-37c-11, Utah CodeAnnotated 1953, as
enacted by Chapter 155, Laws of Utah 1992, is re-
pealed and reenacted to read:

58-37c-11. Penalty for unlawful conduct.

(1) Any person who violates the unlawful conduct
provision defined in Subsections 58-37c-3i l illi
through (j) is guilty of a class A misdemeanor.

(2) Any person who violates the unlawful conduct
provisions defined in Subsection 58-37c-3 I Ol ki is
guilty of a second degree felony.

Section 187. Section Repealed and
Reenacted.

Section 58-37c-12, Utnh Code Annotated 1953.
as enacted by Chapter 155, Laws of Utah 1992, is re-
pealed and reenacted to read:

58-37c-12, Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 188. Section Amended.

Section 58-39-3, Utah Code Annotated 1953, as
last amended by Chapter 28, Laws of Utah 1987, is
amended to read:

S-39-3. Definitions.

[,al] In addition to the definitions in Section
58-1-102, as used in this chapter:

[(-2)] (1) "Advertise" includes, but is not limited to,
causing or permitting the issuance, distribution, ex-
hibition, or transmission, orally or visually, of any
card, sign, message, or device or any other action de-
signed to secure public attention.

(2) "Board" means the Marriage and Family Ther-
apist Licensing Board created in Section 58-39-3.5.

[(41 (3) "Marriage and family therapy" means the
process of providing professional psychotherapy to
individuals, married couples, and family groups, ei-
ther singly or in groups. The practice of marriage
and family therapy utilizes established principles
that recognize the interrelated nature of individual
problems and dysfunctions in family members to as-
sess, understand, and treat emotional and mental
disorders. Marriage and family therapy includes in-
dividual, premarital, relationship, marital, divorce,
and family therapy, and is a specialized mode of
treatment for the purpose of resolving emotional
disorders, modifying intrapersonal and interper-
sonal dysfunction, and promoting mental health.

[(-8-] (4) "Marriage counselor," "marital therapist,"
"family counselor," or "family therapist" includes
any person engaged in the act ofmarriage and fami-
ly therapy.

U4 C ,e! naac&-V flteo-Mp

riage-and-Family-T~hera'ts.

[..Direeto" -means-t4direetef-the-Division
ofOeeuvationel-and-Professionl-eendinL- I

t !wsOn--fneansivneowvsion-oi cupattonat^-a n ^d7 '-^. iofb .
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Section 189. Section Enacted.

Section 58-39-3.5, Utah Code Annotated 1953, is
enacted to read:

58-39-3.5. Board created - Duties.

(1 There is created a Marriage and Family Thera-
pist Licensing Board consisting of four marriage
and family therapists and one member ofthe gener-
al public.

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-201.

(3, The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203.

Section 190. Section Amended.

Section 58-39-5, Utah Code Annotated 1953, as
last amended by Chapter 28, Laws of Utah 1987, is
amended to read:

58-39-5. Exceptions to licensing
requirement.

[The] In addition to the exemptions from licensure
in Section 58-1-307, the following persons who do
marriage or family therapy as part of their profes-
sional practica and within the discipline of their pro-
fession [shall-not-be-required-to-be] may engage in
the practice of marriage and family therapy subject
to the stated circumstances and limitations without
being licensed under this chapter:

(1) attorneys, physicians, surgeons, nurse special-
ists, clinical or counseling psychologists, or clinical
social workers who are licensed under the laws of
Utah;

(2) any priest, rabbi, clergyman, or minister of the
gospel of any religious denomination, when per-
forming counseling services as a part of his religious
duties and in connection with a specific church or
synagogue of any religious denomination;

(3) any person in the course ofcontinuous employ-
ment commencing prior to July 1, 1987, with a gov-
ernmental or bona fide social service agency which
regularly provides counseling or psychotherapy ser-
vices; and

(4) a student ofcounseling, a marriage therapy in-
tern, or a person preparing for the practice of mar-
riage and family therapy, while under the supervi-
sion of a licensed marriage or family therapist pre-
viously approved by the [eommitteel board, or while
in a training institution or facility recognized by the
teommitteel board. All persons operatingunder this
exemption must be designated by the title of "mar-
riage therapy intern," "family therapy intern," or by
other similar title clearly indicating a training sta-
tus.

Section 191. Section Amended.

Section 58-39-6, Utah Code Annotated 1953, as
last amended by Chapter 28, Laws of Utah 1987, is
amended to read:

58-39-6. Requirements for licensure.

The director shall issue a marriage and family
therapy license to any person upon receipt of a writ-
ten application, together with the appropriate fees
and proof satisfactory to the [committee] board that
he is ofgood moral character, that he has satisfacto-
rily passed an examination in marriage and family
therapy under the rules of the division, and has
proper educational and experience qualifications,
demonstrated by:

(1) a doctorate in marriage and family therapy, or
its equivalent, from an accredited institution, to-
gether with three years of professional experience,
including one year of marriage or family therapy in
consultation with a therapist whose own education
and experience, at the time of the consultation,
would meet the requirements of this subsection;

(2) a master's degree in marriage and family ther-
apy, or an equivalent master's degree in a field of
study where there has been an emphasis in human
behavioral studies and skill in working with people
in therapy or counseling, from an institution accept-
able to the [committee] board, together with three
years of clinical experience, two years of which are
equivalent to marriage or family therapy, and one
year of marriage or family therapy in consultation
with a therapist whose own education and experi-
ence, at the time ofthe consultation, would meet the
requirements of this subsection; or

(3) a graduate degree in a field of religious study
which includes instruction and supervision in mar-
riage and family therapy, from an institution ac-
ceptable to the [committee] board, together with
three years of marriage and farmy therapy experi-
ence on a regular and continuous basis as the chief
executive of his religious group, or as an associate to
the chief executive, with the major responsibility of
counseling with families on marital problems.

Section 192. Section Enacted.

Section 58-39-6.5, Utah Code Annotated 1953, is
enacted to read:

58-39-6.5. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 193. Section Amended.

Section 58-39-7, Utah Code Annotated 1953, as
enacted by Chapter 31, Laws of Utah 1981, is
amended to read:

58-39-7. Examination of license applicants.

Examination of an applicant for a license as a
marriage and family therapist shall be held accord-
ing to the methods, and in Isuchl the subject fields.
las-may-bedeemedl determined by-fte Irepresenta-
tive-committeel board to be the most practical and
expeditious in testingthe applicant's qualifications.
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Section 194. Section Amended.

Section 58-39-7.5, Utah Code Annotated 1953, as
enacted by Chapter 31, Laws of Utah 1981, is
amended to read:

58-39-7.5. Standards for designation of
supervising therapists - Rules and
regulations.

The (committee] board shall promulgate stan-
dards for approval and Tsignation of supervising
therapists referred to in (section] Subsection
58-39-51(411 (5) land-shall-adopt other-rules-and
regulations- as -maybe-ce - I.-. -ut-the

provisions-oFthis-ehap~ti.

Section 195. Section Repealed and
Reenacted.

Section 58-39-8, Utah Code Annotated 1953, as
last amended by Chapter 28, Laws of Utah 1987, is
repealed and reenacted to read:

58-39-8. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 196. Section Amended.

Section 58-39a-2, Utah Code Annotated 1953, as
enacted by Chapter 279, Laws of Utah 1991, is
amended to read:

58-39a-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) (a) "Alternative dispute resolution" or "ADR"
means the provision of an alternative system for
settling conflicts between two or more parties,
which operates both independent ofor as an adjunct
to the judicial-litigation system, through the inter-
vention of a qualified neutral person or persons who
are trained to intercede in and coordinate the inter-
action of the disputants in a settlement process.

(b) "Alternative dispute resolution" or "ADR" in-
cludes arbitration, mediation, conciliation, negoti-
ation, mini-trial, moderated settlement conference,
neutral expert fact-finding, summary jury trial,
and use of special masters and related processes in
civil disputes.

(2) "Board" means the Alternative Dispute Reso-
lution Providers Certification Board [established
underthis-chapte ] created in Section 58-39a-3.

(3) (a I "Certified dispute resolution provider" or
"certified ADR provider" means a person providing
services as a mediator, negotiator, conciliator, or ar-
bitrator who has voluntarily qualified for certifica-
tion and is certified under this act or whose certifica-
tion by another state is recognized by the division in
collaboration with the board.

(b) Only Subsection 158-1-0f1 58-1-501 (l{e)
applies to a certified dispute resolution provider or n
certified ADR provider.

Y4-!Departmentm-means the-Department ofGom-
meres. I

It-. reeteor-means-tne-auree
SOe anhta and-Professional

toe-of-the Division
Wieensing.

[(6)l (4) "Dispute resolution provider" means a
personTher than a judge acting in his official ca-
pacity, who holds himselfout to the public as a quali-
fied neutral person trained to function in the con-
flict-solving process using the techniques and pro-
cedures of negotiation, conciliation, mediation, ar-
bitration, mini-trial, moderated settlement confer-
ence, neutral expert fact-finding, summary jury
trial, special masters, and related processes.

and-Professional-Ldeensing.

[(8)] (5) "Unprofessional conduct" [is] as defined
[as-f bllW,] in Section 58-1-501 and as riay be fur-
ther defined [further] by rule includes any one or
more of the following:

[(e-bsieesaratices dc tmincd-by-the-division
m~~~~~~or ............ ..... beeeptive,-nns-

leadingr-or-unethicaldf

[()] (a) providing alternative dispute resolution
services if there are reasonable grounds to believe
any parties to the procedure might affect the impar-
tiality of the ADR provider; and

L(e) vlation3 any preftW- ,z-n0 : a.9 81i zics-: I
which the ADR preMdid required to adhere a&d-

tcrii~d y he dhiaiie-n in onsultatiea-with-the
beard, and]

[(d)] (b) failure to clearly define the services to be
provid-, the rules of conduct to govern, the criteria
to be applied, or the applicable fees charged.

Section 197. Section Amended.

Section 58-39a-3, Utah Code Annotated 1953, as
enacted by Chapter 279, Laws of Utah 1991, is
amended to read:

58-39a-3. Board - Composition - Duties.

(1) There is [established] created an Alternative
Dispute Resolution Providers Certification Board[;
The-beard-shall-osietl consisting of seven mem-
bers who have a demonstrated interest in ADR. The
board shall be established by August 1, 1991.

(a) No more than three members may represent
any one profession.

(b) The board shall include one attorney, two
judges, and four members of the general public who
have a demonstrated interest in ADR.

(2) The board shall be appointed and serve in ac-
cordance with Section [58--71 58-1-201 except
numberof members and qualifications are governed
by this section.

(3) The duties and responsibilities of the board
[are-governed-by--Seetion-68-1-8-and-Seetion
58-1-9] shall be in accordance with Sections
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58-1-202 and 58-1-203 as applicable to certifica-
tion.

Section 198. Section Enacted.

Section 58-39a-5.5, Utah Code Annotated 1953,
is enacted to read:

58-39a-5.5. Term of license - Expiration -
Renewal.

11) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 199. Section Repealed and
Reenacted.

Section 58-39a-6, Utah Code Annotated 1953, as
enacted by Chapter 279, Laws of Utah 1991, is re-
pealed and reenacted to read:

58-39a-6. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 200. Section Amended.

Section 58-40-2, Utah Code Anotated 1953, as
enacted by Chapter 108, Laws of Utah 1992, is
amended to read:

58-40-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "Approved," when used to refer to a course of
education, training, experience, examination, or
other licensing requirement, means with approval
by the division in collaboration with the board.

(2)"Board" means the Board ofRecreational Ther-
apy.

(3) "Practice recreational therapy" means to en-
gage in the paid performance of services directing,
initiating, or prescribing procedures and activities
according to a treatment plan to improve, maintain,
prevent, or retard the development of emotional, so-
cial, intellectual, or physical pathology in others by
utilizing sports, games, or other recreational or lei-
sure activities.

4 "Treatment plan" means a written iecord con-
taining the information required by Section
58-40-7, which is composed for each patient by a
person licensed under this chapter.

(5) "Unlawful conduct" as defined in Section
58-1-501 includes the following conduct by any in-
dividual who is not licensed under this chapter:

(a) advertising or representing himself as being
able to teach or conduct a recreational therapy pro.
gram; or

(b) using in connection with his name the initials
MTRS, TRS, or TRT, or any term, title, abbrevi-
ation, sign, or device relating to the practice of recre-
ational therapy or the licenses under this chapter.

(6)"Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes:

(a) failing to supervise a therapeutic recreational
technician when required to do so;

(b) failing to keep or maintain a recreational ther-
apy treatment plan;

(c) making sexual advances to a patient or re-
questing of a patient sexual favors, sexual inter-
course, or other verbal or physical conduct of a sexu-
al nature;

(d) possessing or using illegal or unprescribed pre-
scription drugs or medications;

(e) using or being under the influence of intoxicat-
ing beverages while performing recreational thera-
py; or

() violating Sections 58-40-6 through 58-40-7.

Section 201. Section Amended.

Section 58-40-4, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 108, Laws of
Utah 1992, is amended to read:

58-40-4. Board composition - Duties -
Responsibilities.

(1) There is created a Board of Recreational Ther-
apy. It shall be appointed in accordance with Sec-
tion [58-1-7] 58-1-20 1.

(2) The board shall consist of two master thera-
peutic recreational specialists, one therapeutic rec-
reational specialist, one therapeutic recreational
technician, and one member appointed from the
general public.

(3) The board's duties, functions, and respon-
sibilities shall comply with Sections [58-1-81
58-1-202 through [58-1-91 58-1-203.

Section 202. Section Repealed and
Reenacted.

Section 58-40-8, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 108, Laws of
Utah 1992, is repealed and reenacted to read:

58-40-8, Grounds for denial of license and
disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license era licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.
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Section 203. Section Repealed and
Reenacted.

Section 58-40-11, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 108, Laws of
Utah 1992, is repealed and reenacted to read:

58-40-11. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall he
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 204. Section Repealed and
Reenacted.

Section 58-40-12, Utah Code Annotated 1953, as
repealed and reenacted by Chapter 108, Laws of
Utah 1992, is repealed and reenacted to read:

58-40-12. Exemptions.

In addition to the exemptions from licensure in
Section 58-1-307, the following persons may en-
gage in the practice of recreational therapy subject
to the stated circumstances and limitations without
being licensed under this chapter:

(1) any individual performing Volunteer work
without compensation; and

(2) any employee, agent, or representative of the
United States government while engaged in the
performance of authorized duties or functions.

Section 205. Section Amended.

Section 58-41-2, Utah Code Annotated 1953, as
last amended by Chapter 207, Laws of Utah 1989, is
amended to read:

58-41-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "ASHA" means the American Speech and
Hearing Association.

(2) "Association" means the Utah Speech and
Hearing Association.

(3) "Audiologist" means a person who practices
audiology or who holds himself out to the public di-
rectly or indirectly by any means, act, title, identifi-
cation, performance, method, or procedure as one
who nonmedically examines, measures, tests, inter-
prets, evaluates, assesses, diagnoses, directs, in-
structs, treats, counsels, prescribes, and recom-
mends for persons affected by or suspected ofhaving
disorders of or conditions of impaired hearing, or as-
sists persons in achieving the reception, communi-
cation, and perception of sound and determines the
range, nature, and degree of hearing function re-
lated to communication needs, or provides audiolo-
gy services and uses audio electronic equipment and
provides audiology services and consultation re-

garding noise control and hearing conservation,
conducts tests and interpretation ofvestibular func-
tion and nystagmus, prepares ear impressions and
provides ear molds, aids, accessories, prescriptions,
and prostheses for hearing, evaluates sound envi-
ronment and equipment, and calibrates instru-
ments used in testing and supplementing auditory
function. A person is deemed to be an audiologist if
he directly or indirectly provides or offers to provide
these services or functions set forth in Subsection
(4) or any related function.

(4) "Audiology" means the application of princi-
ples, methods, and procedures, and measuring,
testing, examining, interpreting, diagnosing, pre-
dicting, evaluating, prescribing, consulting, treat-
ing, instructing, and researching, which is related
to hearing, vestibular function, and the disorders of
hearing, to related language and speech disorders
and to aberrant behavior related to loss of hearing
or vestibular function, for the purpose ofpreventing
and modifying disorders related to loss of hearing or
vestibular function, and planning, directing, man-
aging, conducting, and participating in hearing con-
servation, evoked potentials evaluation, nonmedi-
cal tinnitus evaluation or treatment, noise control,
habilitation, and rehabilitation programs, includ-
ing hearing aid evaluation, assistive listening de-
vice evaluation, prescription, preparation, and dis-
pensing, and auditory training and lip reading.

(5) "Audiology aide" means an individual who:

(a) meets the minimum qualifications established
by the board for audiology aides. Those qualifica-
tions shall be substantial but less than those estab-
lished by this chapter for licensing an audiologist;

(b) does not act independently; and

(c) works under the personal direction and direct
supervision of a licensed audiologist who accepts re-
sponsibility for the acts and performance of that au-
diology aide under this chapter.

(6) "Board" means the Speech-language Patholo-
gy and Audiology Licensing Board [established-in
aecordanee-with] created under Section 58-41-6.

(7) "CCC" means the certificate of clinical compe-
tence awarded by the American Speech and Hear-
ing Association.

(8) "CFY" means the clinical fellowship year pre-
scribed by ASHA.

(9) "Disorder" means the condition of decreased,
absent, or impaired auditory, speech, voice, or lan-
guage function.

(10)"Hearing aid dealer" means one who sells, re-
pairs, and adjusts hearing aids.

11) "Licensed audiologist" means any individual
to whom a license has been issued under this chap-
ter if that license is in force and has not been sus-
pended or revoked.

(12) "Licensed speech-language pathologist"
means any individual licensed under this chapter
whose license is in force and has not been suspended
or revoked.

(13) "Person" means any individual, group, orga-
nization, partnership, or corporate body, except
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that only an individual may be licensed under this
chapter.

(14 "Practice of audiology" means renderingorof-
fering to render to individuals, groups, agencies, or-
ganizations, industries, or the public any perform-
ance or service in audiology.

(15) "Practice of speech-language pathology"
means rendering, prescribing, or offering to render
to individuals, groups, agencies, organizations, in-
dustries or the public any service in speech-lan-
guage pathology.

116) "Prescribe" means to:

(a) determine, specify, and give the directions,
procedures, or rules for a person to follow in deter-
mining and ordering the preparation, delivery, and
use of specific mechanical, acoustic, or electronic
aids to hearing or speech; and

(b) determine or designate a remedy for a person.

(17) "Prescription" means a written or oral order
for the delivery or execution of that which has been
prescribed.

(18) "Speech-language pathologist" means:

(a) a person who practices speech-language pa-
thology or who holds himselfout to the public by any
means, or by any service or function he performs, di-
rectly or indirectly, or by using the terms "speech-
language pathologist," "speech-language thera-
pist," "language disability specialist," or any varia-
tion, derivation, synonym, coinage, or whatever ex-
presses, employs, or implies these terms, names, or
functions; or

(b) a person who performs any ofthe functions de-
scribed in Subsection (19) or any related functions.

(19) "Speech-language pathology" means the
application of principles, methods, and procedures
for the examination, measurement, prevention,
testing, identification, evaluation, diagnosis, treat-
ment, instruction, modification, prescription, resto-
ration, counseling, habilitation, prediction, man-
agement, and research related to the development
and the disorders or disabilities ofhuman communi-
cation, speech, voice, language, cognitive communi-
cation, or oral, pharyngeal, or laryngeal sensorimo-
tor competencies, for the purpose of identifying,
evaluating, diagnosing, prescribing, preventing,
managing, correcting, ameliorating, or modifying
those disorders and their effects in individuals or
groups of individuals.

(20i "Speech-language pathology aide" means an
individual who:

1a) meets the minimum qualifications established
by the board for speech-language pathology aides.
Those qualifications shall be substantial but less
than those established by this chapter for licensing
a speech-language pathologist,

Ib) does not act independently; and

c I works under the personal direction and direct
supervision tf a licensed speech-language patholo-

gist who accepts the responsibility for the acts and
performances of that speech-language pathology
aide while working under this chapter.

(21 "Treatment" means the services of a speech-
language pathologist or audiologist to examine,
diagnose, correct, or ameliorate speech or hearing
disorders, abnormalities, behavior, or their effects.

(22) "Unprofessional conduct" as defined in Sec-
tion 58-1-501 and as maybe further defined by rule
includes:

(a) failing to maintain a level of professional prac-
tice consistent with all initial and subsequent re-
quirements by which a license is achieved or main-
tained under this chapter;

(b) utilizing substandard or inappropriate facili-
ties or equipment; or

(c) treating any disorder for which the licensee has
not had the necessary training and experience.

Section 206. Section Amended.

Section 58-41-4, Utah Code Annotated 1953, as
last amended by Chapter 207, Laws of Utah 1989, is
amended to read:

58-41-4. Exemptions from chapter.

(1) [Nothing-in-his-ehapter-maybeeentred-ag
preventing] In addition to the exemptions from
licensure in Section 58-1-307, the following per-
sons may engage in the practice of speech-language
pathology and audiology subject to the stated cir-
cumstances and limitations without being licensed
under this chapter:

(a) a qualified person licensed in this state under
any law existing in this state prior to May 13, 1975,
from engaging in the profession for which he is li-
censed;

(b) a medical doctor, physician, or surgeon li-
censed in this state, from engaging in his specialty
in the practice of medicine;

(c) a hearing aid dealer or salesman from selling,
fitting, adjusting, and repairing hearing aids, and
conducting hearing tests solely for that purpose.
However, a hearing aid dealer may not conduct
audiologic testing on persons under the age of 18
years except under the direct supervision of an
audiologist licensed under this chapter;

(d) a person who has obtained a valid and current
credential issued by the Utah State Office of Educa-
tion while performing specifically the functions of a
speech-language pathologist or audiologist, in no
way in his own interest, solely within the confines of
and under the direction and jurisdiction of and only
in the academic interest of the schools by which
employed in this state;

(e) a person employed as a speech-language pa-
thologist or audiologist by federal government
agencies or subdivisions or, prior to July 1, 1989, by
state or local government agencies or subdivisions.
while specifically performing speech-language pa-
thology or audiology services in no way in his own
interest, solely within the confines ofand under the
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direction andjurisdiction ofand in the specific inter-
est of that agency or subdivision;

(f) a person identified in Subsections (d) and (e)
may offer lectures for a fee, or monetary or other
compensation, without being licensed; however,
such person may elect to be subject to the require-
ments of this chapter;

(g) a person employed by accredited colleges or
universities as a speech-language pathologist or
audiologist from performing the services or func-
tions described in this chapter when they are:

(i) performed solely as an assigned teaching func-
tion of employment;

(ii) solely in academic interest and pursuit as a
function of that employment;

(iii) in no way for their own interest; and

(iv) provided for no fee, monetary or otherwise,
other than their agreed institutional salary;

(h) a person pursuinga course ofstudy leadingto a
degree in speech-language pathology or audiology
while enrolled in an accredited college or university,
provided those activities constitute an assigned, di-
rected, and supervised part of his curricular study,
and in no other interest, and that all examinations,
tests, histories, charts, progress notes, reports, cor-
respondence, and all documents and records which
he produces beidentified clearly as havingbeen con-
ducted and prepared by a student in training and
that such a person is obviously identified and desig-
nated by appropriate title clearly indicating the
training status and provided that he does not hold
himself out directly or indirectly as being qualified
to practice independently;

(i) a person trained in elementary audiometry and
qualified to perform basic audiometric tests while
employed by a licensed medical doctor to perform
solely for him while under his direct supervision,
the elementary conventional audiometric tests of
air conduction screening, air conduction threshold
testing, and tympanometry;

(j) a person while performing as a speech-lan-
guage pathologist or audiologist for the purpose of
obtaining required professional experience under
the provisions of this chapter, if he meets all train-
ing requirements and is professionally responsible
to and under the supervision of a speech-language
pathologist or audiologist who holds the CCC or a
state license in speech-language pathology or au-
diology. This provision is applicable only during the
time that person is obtaining the required profes-
sional experience;

(k) a corporation, partnership, trust, association,
group practice, or like- organization engaging in
speech-language pathology or audiology services
without certification or license, if it acts only
through employees or consists only of persons who
are licensed under this chapter;

(1) performance of speech-language pathology or
audiology services in this state by a speech-lan-
guage pathologist or audiologist who is not a resi-

dent of this state and is not licensed under this
chapter if those services are performed for n more
than one month in any calendar year in association
with a speech-language pathologist or audiologist
licensed under this chapter, and if that person
meets the qualifications and requirements for appli-
cation for licensure described in Section 58-41-5;
and

Sin) a person certified under Title 53A as a teacher
of the deaf, from providing the services or perform-
ing the functions he is certified to perform.

(2) No person is exempt from the requirements of
this chapter who performs or provides any services
as a speech-language pathologist or audiologist for
which a fee, salary, bonus, gratuity, or compensa-
tion of any kind paid by the recipient of the service;
or who engages any part of his professional work for
a fee practicing in conjunction with, by permission
of, or apart from his position of employment as
speech-language pathologist or audiologist in any
branch or subdivision of local, state, or federal gov-
ernment or as otherwise identified in this section.

Section 207. Section Amended.

Section 58-41-6, Utah Code Annotated 1953, as
last amended by Chapter 207, Laws of Utah 1989, is
amended to read:

58-41-6. Board.

(1) There is [hereby] created [a] the Speech-lan-
guage Pathologist and Audiologist -ensing Board,
.(wour l the r.. rentative. body] consisting
o, four speech-language pathologists [n] or
au67loiogists [in-this-state] and one member of the
general public.

[(2) The board shall c. sit of four . pe.h !an-
guapa dleitsrudegisandemem
beal ueeweshall beelisensed o provde
an a gd irvdi ng speeeh-a nguagepathlo
r" or audiology serviee to 'b bl ... a a " n-
tebt n em ber aIthe r Q be n
praetiee as a primary professional interest and ac
tiity fir shall be a provider of -l--hnguhi .aged pa-
inele o .udiele ... :-- at large, oa
from ................ inie -¢ nghi, provides on. go-

ing speeeh-langua.ge patholgy- or.u..gp

,t.^ol.og, or audilogy-" er-viees in the e metr or.. ,

seeendary sczhools, on hl efa asee~n
guagepathlogy" and audi.'legy, eollege-ormufiversity

training program, an one shall be a lay embz. At
no timemaythe board onist-of-more-han-two

m e brs who represent speeeh lane~ g e-hl o

egy.l

(a) The nonpublic members of the board shall be
licensed to provide and shall be engaged in provid-
ing speech-language pathology or audiology ser-
vices to the public as a major interest as follows:

(i one member shall be in private practice as a pri-
mary professional interest and activity or shall be a
provider or speech-language pathology or audiolo-
gy services at large;
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(ii) one member shall be from a nonschool clinic
setting which provides ongoing speech-language
pathology or audiology services;

(iii) one member sholl be a provider ofspeech-lan-
guage pathology and audiology services in the ele-
mentary or secondary schools; and

(iv) one member shall be a provider of a speech-
language pathology and audiology college or univer-
sity training program.

(b) At no time may the board consist of more than
two members who represent speech-language pa-
thology or more than two members who represent
audiology.

l(3)] (2) The board shall be appointed and serve in
accordance with Section [58-4-] 58-1-201.

[( )] (3) The duties[,-,unetions] and respon-
sibilitiesof the board shall be in accordance with
Sections [58-1-81 58-1-202 and [58-1-91
58-1-203.

Section 208. Section Amended.

Section 58-41-8, Utah Code Annotated 1953, as
last amended by Chapter 207, Laws of Utah 1989, is
amended to read:

58-41-8. Issuance of license.

Upon the recommendation of the board the divi-
sion shall issue licenses in accordance with Section
[58-1 - 158-1-301.

Section 209. Section Repealed and
Reenacted.

Section 58-41-9, Utah Code Annotated 1953, as
last amended by Chapter 207, Laws of Utah 1989, is
repealed and reenacted to read:

58-41-9. Grounds for denial of license -
Resumption of practice.

(1) Grounds for refusal to issue a license to an
applicant, for refusal to renew the license of a licens-
ee, to revoke, suspend, restrict, or place on proba-
tion the license of a licensee, to issue a public or pri-
vate reprimand to a licensee, and to issue cease and
desist orders shall be in accordance with Section
58-1-401.

(2) After one year from the date of revocation of a
license, application may be made to the board for re-
licensing.

Section 210. Section Repealed and
Reenacted.

Section 58-41-12, Utah Code Annotated 1953, as
last amended by Chapter 207, Laws of Utah 1989, is
repealed and reenacted to read:
58-41-12. Term of license - Expiration -

Renewal.

(1 I Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may he ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) At the time of renewal the licensee shall show
satisfactory evidence of completion of scheduled
graduate level professional training, related clini-
cally to the profession of speech-language patholo-
gy or audiology, as may be established by the divi-
sion by rule, in cooperation with the board.

(3) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 211. Section Amended.

Section 58-42-3, Utah Code Annotated 1953, as
enacted by Chapter 218, Laws of Utah 1985, is
amended to read:

58-42-3. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "Board" means the Board of Occupational
Therapy [established] created in Section 58-42-14.

[(2) "Direete-renans the- drecter-efthe-Division
of¢ Ocupational Li cn~ing.]
[(3)2D,ion"fen t..':"he Di;vision €ocu pati:onal

Licensing.]

1(4) (2)Individual treatment programs" means,
but is not limited to, programs designed for.

(a) planning and directing specific exercises and
programs to improve sensory integration and motor
functioning at the level of performance neurologi-
cally appropriate for the individual's stage of devel-
opment;

(b) teaching persons in skills, behaviors, and atti-
tudes necessary for their independent, productive,
emotional, and social functioning;

(c) analyzing, selecting, and adapting functional
exercises to achieve and maintain the individual's
optimal functioning in daily living tasks and to pre-
vent further disability; and

(d) planning and directing specific programs to
evaluate and enhance perceptual motor and cogni-
tive skills.

[(841 (3) "Occupational therapist" means a person
who is l''ensed to practice occupational therapy and
whose license is in good standing.

[(6)] (4) "Occupational therapy" means the func-
tional evaluation of learning and performance
skills, the implementation of individual treatment
programs, and the analysis, selection, and adaption
of exercises or equipment, for an individual whose
abilities to perform the requirements of daily living
are threatened or impaired by physical injury ordis-
ease, mental illness, developmental deficits, the ag-
ing process, or learning disabilities.

It 7-I (5)"Occupational therapy assistant" means a
person who is licensed to assist in the practice ofoc-
cupational therapy under the supervision of an oc-
cupational therapi.t and whose license is in good
standing.

1t841 (6 "Practice of occupational therapy" means
rendering or offering to render to individuals,
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groups, agencies, organizations. industries, or the
public any service of occupational therapy.

Section 212. Section Amended.

Section 58-42-5, Utah Code Annotated 1953, as
last amended by Chapter 218, Laws of Utah 1985, is
amended to read:

58-42-5. Exemptions from chapter.

[This-ehapte -doe-nt-pven.t ocsr retiet-the
p--aetic, zcr'ica, aivites- o-any-pe'son] In ad-
dition to the exemptions from licensure in Section
58-1-307, the following persons may engage in the
practice of occupational therapy subject to the
stated circumstances and limitations without being
licensed under this chapter:

(lheenen-thiaw4e-y h e n-
. .......he proesion-eoeeeupation-fer-whieh-he

[(-2)] (1) any person employed as an occupational
therapist or occupational therapy assistant by the
government of the United States, if the person pro-
vides occupational therapy solely for the federal or-
ganization by which they are employed;

[W8pursuingt-eourseefstud -leading -c -zg
e ............ in eeeupational therapy atma oard ap-
proena prram a if the-evites-and
ozr~ees ecnstitute a part of a supervised eourac o
stud:, and if the pereen is designated by atil
-which lctarly i:di:atc a atatu+- ^fut"d -- .. '
ee,]

[(4)] (2) any person fulfilling the field work experi-
ence requirements of Section 58-42-6 under the su-
pervision of an occupational therapist; and

[(6)] (3) any person employed by or working under
the supervision of an occupational therapist as an
occupational therapy assistant[l.

[(6) tahing er demonstrating the pratie o o-
eupationaa therap nan-edueationa] prrm-or
sredeby a ...ensed "I eu.....nkr-

apiesd

Section213. Section Amended.

Section 58-42-6, Utah Code Annotated 1953, as
last amended by Chapter 218, Laws of Utah 1985, is
amended to read:

58-42-6. Application for license - Contents
- Examination.

(1) An applicant for a license as an occupational
therapist or occupational therapist assistant shall
file a written application on forms provided by the
division, showing to the satisfaction of the division
that the applicant:

(a) for occupational therapist:

(ii is of good moral character as it relates to the
functions and responsibilities ofthe practice ofoccu-
pational therapy;

(ii) has successfully completed a bachelor's degree
or master's degree program in occupational therapy
as approved by the board;

(iii) has successfully completed six months of su-
pervised field work at an educational institution or
in a training program approved by the board;

(iv) has passed an examination approved by the
board which demonstrates his knowledge of kine-
siology, anatomy, psychology, neurology, physiolo-
gy, occupational therapy theory and practice. pro-
fessional judgment and treatment implementation,
and other subjects the board considers useful in de-
termining the applicant's fitness to practice occupa-
tional therapy; and

(v) has paid the fee prescribed in Section
58-42-13.

(b) for occupational therapist assistant:

(i) is of good moral character as it relates to the
functions and responsibilities ofthe practice ofoccu-
pational therapy;

(ii) has successfully completed the academic re-
quirements of an educational program in occupa-
tional therapy approved by the board;

(iii) has successfully completed two months of su-
pervised field work at an educational institution or
in a training program approved by the board;

(iv) has passed an examination approved by the
board in subjects the board considers useful in de-
termining the applicant's fitness to practice as an
occupational therapy assistant; and

(v) has paid the fee prescribed in Section
58-42-13.

(2) An applicant who meets the requirements for
certification as an occupational therapist by the
board, without meeting the educational require-
ments required by the chapter may take the exami-
nation to be licensed as an occupational therapist.

NO) The...... boar-ay- vide-t thc u su.ncc .oa
t.....p-rary i f.....r a p -ri -1 1- is

appl~eation for a !ieensc nder-thi at.]

Section 214. Section Repealed and
Reenacted.

Section 58-42-10, Utah Code Annotated 1953, as
last amended by Chapter 218, Laws of Utah 1985, is
repealed and reenacted to read:

58-42-10. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 215. Section Amended.

Section 58-42-13, Utah Code Annotated 1953, as
last amended by Chapter 225, Laws of Utah 1989, is
amended to read:

58-42-13. Fees - Collection.

(1) The Department of Commerce shall set fees
pursuant to Subsection 63-38-3 (2) for the follow-
ing:
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(a) examination;

(b) reciprocity;

(c) initial license;

(d) license renewal; and

(e) late filing of the renewal fee.

(2) Fees shall be collected by the Department of
Commerce.

[H aeihl e e.9s9e under this phae eexmpc

eeeember 3i-eae.i -edd-umbered 'ear.I

Section 216. Section Enacted.

Section 58-42-13.5, Utah Code Annotated 1953,
is enacted to read:

58-42-13.5. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 217. Section Amended.

Section 58-42-14, Utah Code Annotated 1953, as
last amended by Chapter 218, Laws of Utah 1985, is
amended to read:

58-42-14. Board qualifications.

(1) There is [established-e-Board-ofl created the
Occupational Therapy Board consisting of four li-
censed occupational therapists and one public mem-
ber. Each occupational therapist board member ap-
pointed after July 1, 1985, shall represent a differ-
ent occupational therapist specialty from the follow-
ing categories: physical disabilities, mental health,
geriatrics, pediatrics, or community health.

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203.

Section 218. Section Amended.

Section 58-44-4, Utah Code Annotated 1953, as
last amended by Chapter 187, Laws of Utah 1985, is
amended to read:

58-44-4. Definitions.

lAs] In addition to the definitions in Section
58-1-102, as used in this chapter:

Il-14Division meansheDiisionofOecupational
and-Professional-hicensing, I

It2) "Director" means the director of the-Division
of Oceupational-and-Professiona t-1icensing.1

l(3V|Gommittee"-means thecmmitteeoifertified
nurse midwifery.I

64
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[(6)] (1) "Approved certified nurse midwifery edu-
cation program" means a certified nurse midwifery
education program recommended for approval by
the [committee] board and certified by the director.

(2) "Board" means the Certified Nurse Midwifery
Licensing Board created in Section 58-44-5.

[(W9] (3)"Certified nurse midwife" means a person
license-to practice certified nurse midwifery under
this chapter.

(4) (a) "Certified nurse midwifery" means [Wa41:

(i) the care and management ofessentially normal
newborns and women before, during, and after
pregnancy and childbirth[;]; and [ineludes4b*-he
proyisoff-en

(ii) providing normal obstetrical and gynecologi-
cal services and the rendering, undertaking, or pro-
viding of such care, management, or services, re-
gardless of whether compensation or profit is re-
ceived.

(b) The practice of midwifery is not considered the
practice of medicine.

Section 219. Section Amended.

Section 58-44-5, Utah Code Annotated 1953, as
enacted by Chapter 21, Laws of Utah 1979, is
amended to read:

58-44-5. Board established members -
Qualifications - Oath - Terms -
Removal - Vacancy - Expenses.

(1) There is created a [committee-ell Certified
Nurse Midwifery [whieh-eh osd] Licens-
ing Board consisting of two [persona lieenedun
the-provisionso4his-aet] certified nurse midwives
and one member of the general public. The board
shall be appointed and shall serve in accordance
with Section 58-1-201.

(a) The board member [who4a-)-shalt] from the
general public:

(i) may not be a member of any other board [or
committee] established [pursuant-to] under Title
58[-{b)-ahalll;

(ii) may not be or have been licensed by any other
boardToe-cemmittee] qualified to license any
health-related occupation or profession[,-(e)-ie];

(iii) may not be an employee of any health care fa-
cility, including [but-not-limited-tol hospitals, nurs-
ing homes, outpatient or extended care facilities or
clinics[,d)-is]'_

(iv) may not be an employee of a person or of a pro-
fessionaTcorpo(ration or partnership of persons, any
of whom would be disqualified [pursuant-to-b)
above-I under Subsection (ii); and Ife+doesl

(vI may not derive more than 10% of his Ior-herl
livelihooa from Ithe-provision-ofl providing health-
related services.

ib) At least one of the persons licensed under I the
provisions-ef this I act I chapter who is appointed to
the [committeel board shall-be engaged in the clini-
cal practice of certifed nurse midwifery and IshallI
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may not receive more than 25% of his Ior-herl liveli-
hood from employment us an instructor or director
of any educational program.

(2) Mem hers ofthe I committeel board shall be des-
ignated by the director from I thosielnames recom-
mended by the American College of Nurse Midwives
or other interested individuals or groups [andl.
Board members shall be appointed by the governor.

(3) Before entering upon his for-her] duties, each
e mmitteel board member shall file with the direc-

tor an oath iofice.

[(2] (4) (a) The term of office of feommitteel board
members shall be three years[,-providedrhoweve,,
that-of]. Of those board members first appointed,
one of the members of the [committee] board who is
licensed [pursuant-to] under this [aet] chapter shall
be appointed for an initial term ofone year [anathe].
The public member shall be appointed for an initial
term of two years.

(b) The governor may remove from office any
[oinmittee] board member for neglect of duty, in-
competence, or unprofessional conduct.

(c) In the event that a vacancy occurs due to any
cause other than the expiration of the vacating
member's term of office, a successor shall be ap-
pointed from that category vacated for the remain-
ing portion of the unexpired term.

[(4)] (5) Each [eeminittee board member shall re-
ceive a per diem allowance, a mileage allowance,
and reimbursement of other travel expenses [but
the]. The amounts expended for such allowances
and expenses [shall] may not exceed the amount of
the fees collected unclithis [aet] chapter.

(6) The board shall meet annually to elect from its
members a chairperson. It may hold any other spe-
cial meetings as it considers necessary. A majority
of the board constitutes a quorum at any meeting.

(7) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203,

Section 220. Section Amended.

Section 58-44-7, Utah Code Annotated 1953, as
last amended by Chapter 225, Laws of Utah 1989, is
amended to read:

58-44-7. License - Application -
Requirements - Examination - Issuance
- Temporary permit - Fees - Use of title
"certified nurse midwife" or "C.N.M." -
Existing licenses or certificates -
Renewal.

11) Each applicant for a license to practice mid-
wifery shall submit to the division a written, veri-
fied statement and other evidence required by the
division or the [committee] board that the applicant
has been licensed as a registered nurse by the state
and has successfully completed an approved certi-
fied nurse midwifery education program.

(2) Upon the applicant successfully passing a writ-
ten examination approved by the [committee] board

and meeting other licensing requirements of the
Icommitteel board, and upon recommendation by
the I committee] board, the division shall issue to the
applicant a licenseto practice certified nurse mid-
wifery. This license shall be in lieu of all other li-
censes authorized by Title 58 and no person licensed
under this chapter is required to obtain any other li-
cense in order to practice certified nurse midwifery
or nursing.

(3 A temporary permit to practice certified nurse
midwifery within the state may be granted for a pe-
riod not exceeding six months to a graduate ofan ap-
proved certified nurse midwifery education pro-
gram who in the opinion of the [eommittee] board
meets all requirements for licensure except the
passing of the examination required by this chapter.

(4) The [Departmentof-Commeee] department
shall collect fees for the following:

(a) applications for licensure;

(b) reexaminations;

(c) letters of certification or other forms issued to
meet written requests;

(d) applications for temporary permits;

(e) biennial renewals;

(f') applications for reinstatement after revoca-
tion, suspension, or expiration of licensure; and

(g) such other programs, documents, or actions as
necessary.

r~r1RhUao&1na_.A.AL tntI-

ew-nu.aeree eayjn]

[(6)] (5) The department shall require fees suffi-
cient to pay the expense of the [eemmitteel board,
including allowances for per diem expenses, mile-
age reimbursement, and other travel expenses au-
thorized under this chapter. The fees may not ex-
ceed an amount necessary to meet the cost of provid-
ing the services, programs, and regulatory activi-
ties of the [committee] board as established by the
[Department f CommcRl]department pursuant
to Subsection 63-38-3 (2).

[(-7-)] (6) Upon recommendation of the [committee]
board,lhe division may waive the requirement of a
written examination for any applicant licensed to
practice certified nurse midwifery by any state
which itself permits waiver of examination require-
ments for persons licensed pursuant to this chapter.

1(-8j (7) Any person who holds a license to practice
certified nurse midwifery in this state may use the
title "certified nurse midwife" and the abbreviation
"C.N.M." No other person may assume any title, or
use any abbreviation, words, letters, signs, or de-
vices to indicate that the person using them is li-
censed under this chapter.

[(9) The lieense oFeaehperson-lieensed-under-this
chapter shall be renewed bieially

(8) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
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tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
t Glished renewal cycle.

(9j Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 221. Section Repealed and
Reenacted.

Section 58-44-8, Utah Code Annotated 1953, as
last amended by Chapter 161. Laws of Utah 1987, is
repealed and reenacted to read:

58-44-8. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 222. Section Repealed and
Reenacted.

Section 58-44-9, Utah Code Annotated 1953, as
enacted by Chapter 21, Laws of Utah 1979, is re-
pealed and reenacted to read:

58-44-9. Exemptions.

Persons exempted from licensure under Section
58-1-307 may engage in the practice of certified
nurse midwifery subject to the stated circum-
stances and limitations without being licensed un-
der this chapter.

Section 223. Section Amended.

Section 58-46-2, Utah Code Annotated 1953, as
last amended by Chapter 187, Laws of Utah 1985, is
amended to read:

58-46-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) [ommitteel "Board" means the [advisory
committee-ofhearing-ai--d-dalersestablished-under
Ghapters-l-and46ofthif-title,-whieh-shall-eonsistof
one-physieiarkspeeializing4ndiseasesoftheearrtwo
lieensed-hearing-aid-peeialists-who-are-eeptified
members-of-the-National-Hearing-Aid-Society-or
who are- pproved-by-the-Utah-HearingAidSoeiety
and-two-persons-eithe-utilizing-a-heaing-aid-o-a
parentorguardian-ofa-ehildutilizinga-hearingaidl
Hearing Aid Specialist Licensing Board created in
Section 58-46-3.5.

1 ,2-"Division-meansthe-Division of-Occu pational
and-Professional Licensing; I

1(4)412)"Dispensingor fittinghearingaids" means
the coFm'ercial or noncommercial selection, adap-
tation, or sale ofhearing aids, including the testing
of hearing for those purposes and to determine hear-
ing aid candidacy, the making of impressions for
earmolds, and counseling and instruction pertain-
ing to that selection, adaptation, or sale.

[(4] (3) "Hearing aid" means any wearable instru-
ment or'evice designed or offered for the purpose of
aiding or compensating for impaired human hear-
ing, and any of its parts, attachments, or accesso-
ries, excluding batteries and cords.

[(-54 (4) "Hearing aid specialist" means a person
who engages in the practice of dispensing or fitting
hearing aids.

((61 (5) "License" means a license issued under
this ch'pter for a hearing aid specialist.

[(-7-] (6) "Sale" includes any transfer of title or of
the right of use by lease, bailment, or any other
means, excluding wholesale transactions with deal-
ers and distributors.

[(8)] (7) "Temporary license" means a permit is-
sued w-iTe an applicant for a license is in trainingor
awaiting examination to become a licensed hearing
aid specialist.

(8) "Unlawful conduct" as defined in Section
58-1-501 includes:

(a) selling, bartering, procuring, counterfeiting,
or altering a license with the intent that the license
may be fraudulently used for an otherwise lawful
purpose of this chapter;

(b) using or attempting to use any license referred
to in Subsection (a); and

(c) selling a hearing aid to a minor, or any person
in a mental institution, hospital, nursing home, con-
valescent home, or similar institution unless there
is also present an adult person who has no business
relationship to the licensee.

(9) "Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes:

(a) advertising a particular model or type of hear-
ing aid for sale when purchasers or prospective pur-
chasers responding to the advertisement cannot
purchase the advertised model or type;

(b) representing that the services or advice of a
person licensed to practice medicine will be used or
made available in the selection, fitting, adjustment,
maintenance, or repair of hearing aids when that re-
presentation is not true, or using the words "doctor,"
"clinic," or similar words, abbreviations or symbols
that tend to connote the medical profession when
the connotation is not accurate;

(c) advertising a manufacturer's product, or using
a manufacturer's name or trademark in a manner
that implies a relationship with the manufacturer
when no relationship exists;

(d) directly or indirectly offering, or permitting or
causing to be offered, anything of value to any per-
son who advises another in a professional capacity
as an inducement to influence that person, or have
that person influence others to purchase or contract
to purchase products sold or offered for sale by a
hearing aid specialist, or influencing persons to re-
frain from dealing in the products of competitors;

(e) selling a hearing aid to a person who has not
been given tests utilizing appropriate established
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procedures and instrumentation in fitting of hear-
ing aids, except in cases ofselling replacement hear-
ing aids; and

(f) failing to supervise a trainee as required in this
chapter or to accept responsibility for the actions of
a trainee relating to the fitting and selling of hear-
ing aids.

Section 224. Section Amended.

Section 58-46-3, Utah Code Annotated 1953, as
last amended by Chapter 187, Laws of Utah 1985, is
amended to read:

58-46-3. Persons exempt from chapter.

lThis-ehater-does-n revent-o-restriet-the
proetiee, ser;ice, or activities of the following per
sons] In addition to the exemptions from licensure
in Section 58-1-307, the following may engage in
practice under this chapter subject to the stated cir-
cumstances and limitations without being licensed
so long as they are not involved in the direct sale of
hearing aids:

(1) any person licensed in this state by any other
law, to engage in practice as a physician, surgeon,
nurse, audiologist, or other profession which in-
cludes such services as part of that practice;

(2) any person engaged in acts as part of, and in
connection with, his duties on behalf of any local,
state, or federal governmental agency or subdivi-
sion, or any educational institution, which regularly
provides such services;

(3) any person engaged in the practice of measur-
ing human hearing and the selection of hearing aids
if [that person] he or the organization employing
[that-person] him does not dispense hearing aids or
accessories reii-ive to that practice, other than ear-
molds; or

(4) any organization engaged in the practice ofdis-
pensingor fitting hearing aids at retail, without a li-
cense, so long as:

(a) it maintains an established business ad-
dress[l;

(b) any actual dispensing or fitting of hearing aids
is conducted by individuals who are licensed under
this chapter[;]; and [that-person]

(c) the organization annually files a list with the
division of all licensed individuals [so] employed by
the organization together with a statement that [it]
the organization submits itself to the rules of the di-
vision and to this chapter as [deemed .ppli.abl by]
the board or the division determines this chapter or
the rules to apply to the organization.

Section 225. Section Enacted.

Section 58-46-3.5, Utah Code Annotated 1953, is
enacted to read:

58-46-3.5. Board.

(1) There is created the Hearing Aid Specialist Li-
censing Board consisting of one physician, two hear-
ing aidspecialists, and two hearing aid consumers.

(a) The physician member of the board shall be a
physician specializing in diseases ol"th' var;

(b)The two hearingaid specialists memhtrs ofthe
board shall be either certified members o["the Na-
tional Hearing Aid Society or appr vedy lvte UUtah
Hearing Aid Society.

(c) The two hearing aid consumer members of the
board shall be persons either utilizing a hearing aid
or a parent or guardian of a person utilizing a hear-
ing aid.

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-201,

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203.

Section 226. Section Amended.

Section 58-46-4, Utah Code Annotated 1953, as
last amended by Chapter 225, Laws of Utah 1989, is
amended to read:

58-46-4. Licensing requirements -
Application - Examination - Temporary
license - Fees.

(1) Each applicant for license under this chapter
shall make written application to the division, on
forms prepared and furnished by the [eemmittee]
division, together with the initial license fee and any
other information the (eommittee requires, ine
ing, bu:t net l'ited-t] division in collaboratien with
the board requires including:

(a) satisfactory evidence that the applicant is at
least 18 years of age, of good physical and mental
health, and of good moral character;

(b) the residence and business addresses of the
applicant, the name under which business shall be
conducted and, if the business is a partnership, the
name and residence addresses of each of the part-
ners; and

(c) satisfactory evidence that the applicant is a
resident of this state.

(2)A license shall be granted to any applicant sat-
isfactorily complying with Subsection (1), upon pro-
viding satisfactory evidence of completion of a high
school education, or its equivalent, and upon provid-
ing satisfactory completion of an examination pre-
pared by or pursuant to the direction of the [eommit-
tee] division in collaboration with the board.

(3) A temporary license to engage in dispensing or
fitting hearing aids for one year, under the supervi-
sion of a licensed hearing aid specialist, shall be is-
sued to any applicant satisfactorily complying with
Subsection (1) and providing a written agreement,
on a form provided by the board, whereby a licensee
agrees to be responsible for the supervision and
training of the applicant at the licensee's place of
business. The temporary license may be renewed
once for an additional one-year period for an appli-
cant who has not successfully completed the re-
quired examination within that initial one-year pe-
riod.

(4) A temporary license to engage in dispensing or
fitting hearing aids for one year shall be issued to
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any applicant satisfactorily complying with Subsec-
tion (1), who intends to enter into a hearing aid deal-
ership as a proprietor, partner, or manager of a cor-
poration, if he has been principally engaged in dis-
pensing or fitting hearing aids for a total period of
two years within the three years immediately pre-
ceding that application.

1(6+dtlappieaion -forr'enewalhalbeaeeompa-
nied-bythe-appropriate-f-e edetermined-by-the4e-
partment-of-Gommeree-pursuant-to-Subseetion
63-38 34a.nd-by-aeertifieatofealibration-ofthe
applieantsaudiometers.]

Section 227. Section Enacted.

Section 58-46-4.5, Utah Code Annotated 1953, is
enacted to read:

58-46-4.5. Term of license - Expiration -
Renewal.

(1) Each license issued under this chaptershall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) At the time of renewal the licensee shall show
satisfactory evidence of each of the following renew-
al requirements:

(a) completion of continuing education which may
be required under this chapter; and

(b) calibration of the applicant's audiometers.

(3) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 228. Section Amended.

Section 58-46-5, Utah Code Annotated 1953, as
last amended by Chapter 187, Laws of Utah 1985, is
amended to read:

58-46-5. Rules.

In addition to those duties provided under Title
58, Chapter 1, the [committee) division in collabora-
tion with the board shall establish rules relative to
the following:

(1) areas ofcompetency to be examined, and prac-
tical tests of proficiency to be given;

(2) administration of funds and hearing aids from,
and the operation of, the hearing aid bank estab-
lished under Section 58-46-7;

(3) other areas relative to the licensing and regu-
lation of hearing aid specialists which the [commit-
tee may deeml division in collaboration with the
board determines to be appropriate; and

(41 continuing education programs required as a
preretltuisite to the renewal of any license after Dc-
cembier 31. 1980, including any one ofthe following:

(a) educational programs conducted by the leom-
milteel hoard;

(b) [committee approved training schools con-
ducted by hearing aid manufacturers or their repre-
sentatives;

(c) [committee) approved training sessions con-
ducted by the National Hearing Aid Society or simi-
lar organizations; or

(d) other educational means approved by the
board.

Section 229. Section Repealed and
Reenacted.

Section 58-46-6, Utah Code Annotated 1953, as
last amended by Chapter 161, Laws of Utah 1987, is
repealed and reenacted to read:

58-46-6. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 230. Section Repealed and
Reenacted.

Section 58-46-9, Utah Code Annotated 1953, as
enacted by Chapter 22, Laws of Utah 1979, is re-
pealed and reenacted to read:

58-46-9. Penalty for unlawful conduct.

Any person who violates the unlawful conduct
provisions defined in Section 58-1-501 and Subsec-
tion 58-46-2(8) is guilty of a class B misdemeanor.

Section 231. Section Amended.

Section 58-46-10, Utah Code Annotated 1953, as
enacted by Chapter 22, Laws of Utah 1979, is
amended to read:

58-46-10. Receipt to accompany every
hearing aid sold - Contents.

Every hearing aid sold in this state shall be ac-
companied by a written receipt including the follow-
ing information:

(1) A statement that the hearing aid is either
"new," "used," or "reconditioned";

(2).The following statement in type no smaller
than the largest type used in the body of the receipt:
"The purchaser has been advised that any examina-
tions or representations made by a licensed hearing
aid specialist in connection with the dispensing or
fitting of this hearing aid is not an examination,
diagnosis or prescription by a person licensed to
practice medicine in this state and should not be re-
garded as a medical opinion";

(3 (A statement setting forth the rights ofhearing
aid consumers as set forth in Section 158-46-9 of
this actl 58-46-11; and

(4) Such other information as the leommitteel
board may, by I regulationl rule, prescribe.
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Section 232. Section Amended.

Section 58-47a-2, Utah Code Annotated 1953. as
enacted by Chapter 193, Laws of Utah 1990, is
amended to read:

58-47a-2. Definitions.

lAsi In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "Board" means the Utah Board of Massage
created in Section 58-46a-3.

[J6V-Dep4mentmeens theDepartmentofPGom-
mere.]

[(3) SDireetot.!resnsw-he direetor of the Divisizn
ofOeeupatie. and Prfesionl-ieening.]

[W n .mean the Divii iao-f n uptir.-a
ad-Prel k-ienal-Lieensing.

[()] (2) "Massage" means the practice whereby a
person either by the hands or with a mechanical or
electrical apparatus administers to another person
effleurage (stroking), friction (rubbing), petrissage
(kneading), tapotement (percussion), and vibration
(shaking or trembling), or variations of these, and
the use of rehabilitative procedures involving the
muscles by nonintrusive means and without spinal
manipulation. The practice ofmassage may include
the use of oil rubs, heat lamps, salt glows, hot and
cold packs, or tub, shower, steam, or cabinet baths.

[(6)1 (3)"Massage technician" means a person who
is lice sed under this chapter to engage in or to
teach the practice of massage for a fee, for a gratu-
ity, or for a free demonstration.

(4) "Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes:

(a) establishing, maintaining, operating, or as-
sisting in the establishment or operation of any
place ofbusiness for the purpose of performing mas-
sage without first obtaining a business license
where required by the political subdivision in which
the place of business is located;

(b) failing to comply with the local ordinances of
the political subdivision where the licensee is prac-
ticingmassage relating to the regulation ofmassage
establishments;

(c) failing to comply with the health or sanitation
codes of the state or its political subdivisions;

(d) failing to properly supervise an apprentice;

(e) failing to maintain mechanical or electrical
equipment in a safe operating condition;

() failing to adequately monitor patrons utilizing
steam rooms, dry heat cabinets, or water baths; and

(g) illegally prescribing medicine or drugs.

Section 233. Section Amended.

Section 58-47a-3, Utah Code Annotated 1953, as
enacted by Chapter 193, Laws of Utah 1990, is
amended to read:

58-47a-3. Board composition, duties, and
responsibilities.

(1) There is created I al the Board of Mlassage con-
sistingof four massage tec~nicians and ont memler
of the general public. Ilti

(2) The board shall be appointed and serve in ac-
cordance with Section 168-1-71 58-2-201.

16%] (3) The Iboardi duties[v-Funetions;I and
responsib-ilities of the board shall be in accordance
with Sections [68-4-81 58-1-202 and 168-1-91
58-1-203.

Section 234. Section Repealed and
Reenacted.

Section 58-47a-8, Utah Code Annotated 1953, as
enacted by Chapter 193, Laws of Utah 1990, is re-
pealed and reenacted to read:

58-47a-8. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 235. Section Amended.

Section 58-47a-9, Utah Code Annotated 1953, as
enacted by Chapter 193, Laws of Utah 1990, is
amended to read:

58-47a-9. Exemptions.

(1) [The] In addition to the exemptions from licen-
sure in Section 58-1-307, the following persons [afe
exempt-from] may engage in practice under this
chapter subject to the stated circumstances and lim-
itations without being licensed:

(a) physicians licensed under [the] Title 58, Chap-
ter 12, Part 5, Medical Practice Act;

(b) nurses licensed under [the] Title 58, Chapter
31, Nurse Practice Act;

c) physical therapists licensed under [the] Title
58, Chapter 24a, Physical Therapy Practice Act

(d) osteopaths licensed under [the Medie Prac-
tiee-AetI Title 58, Chapter 12, Part 1, Osteopathic
Medicine Licensing Act;

(e) chiropractors licensed under [the] Title 58,
Chapter 12, Part 7, Chiropractic Improvements Act;

CM hospital staff members employed by a hospital
who practice massage as part of their respon-
sibilities;

(g) school athletic trainers employed by an educa-
tional institution jvho practice massage as part of
their responsibilities;

(h) students in training enrolled in a massage
therapy school approved by the division; and
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i) aestheticians, as defined by the division, who
are members of or affiliated with an association, or-
ganization, or other similar entity approved by the
division and who meet training standards approved
by the division.

(2) Nothing in this chapter may be construed as
authorizing any person licensed as a massage tech-
nician to engage in any manner in the practice of
medicine as defined by the laws of this state.

(3j Nothing in this chapter may be construed to:

(a) create or require insurance coverage or reim-
hursement for massage from third party payors if
any such coverage did not exist on or before Febru-
ary 15, 1990; or

(b) prevent any insurance carrier from offering
coverage for massage.

Section 236. Section Repealed and
Reenacted.

Section 58-47a-10, Utah Code Annotated 1953,
as enacted by Chapter 193, Laws of Utah 1990, is re-
pealed and reenacted to read:

58-47a-10. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 237. Section Amended.

Section 58--49--2, Utah Code Annotated 1953, as
enacted by Chapter 192, Laws of Utah 1986, is
amended to read:

58-49-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "Board" means the Dietitian Board [estab-
lished-under-this-ehapter] created in Section
58-49-3.

(2)"Certified dietitian"means a person whoiscer-
tified by the division as meeting the certification re-
quirements provided in this chapter.

(3) "Commission on Dietetic Registration" means
the credentialing component of the American Di-
etetic Association.

(4) "Dietetics" means the integration and applica-
tion of principles derived from the sciences of food
for the development, management, and provision of
dietary services for individuals and groups for meet-
ing their health care needs. "Dietetics" includes[;
but-is-not4imited-tol:

Ia) the evaluation of a person's dietary status:

(b) the advising and education of persons on di-
etary needs; and

(c) the evaluation ofneeds, implementation ofsys-
tems to support needs, and maintenance of appro-
priate standards of quality in food and dietary ser-
vice for individuals, groups, or patients in licensed
institutional facilities or in private office settings.

[.6,Divianmeans the Di ... Ymoue epetional
and-Profess onal Meensing.]

[(6] (5) "Unprofessional conduct" as defined in
Section 68-1-501 and as may be further defined by
rule includes[,-but-4i-not-4imited-W.-fa4-makting
g dui t resentation4nthe-praeiee-oFdietet-

ies, () averisig-b-mens-fkr!in gly false, de
eepti isleading statements;,, (0;permitting
on'eertirtate • be u - - -m-k

ing-o,-false or misleading-etten- in .any "dv -
ent o buntess,(4iigem-

ply-with . ie-pio i.ns-ofmthis-ehepter; ,(F) felating
anyop the fesional sp onsiil ty

w the .:..,_- 1 . " -- e e rtieaeteby
meanefraudsreptatesen.ttineoneeatment

violatng any lawful ord r rrule adopted-i*-the-di-
visioni-and43)] failing to maintain a level of profes-
sional practice consistent with all initial and subse-
quent requirements by which certification is
achieved or maintained under this chapter.

Section 238. Section Repealed and
Reenacted.

Section 58-49-3, Utah Code Annotated 1953, as
enacted by Chapter 192, Laws of Utah 1986, is re-
pealed and reenacted to read:

58-49-3. Board created - Duties.

(1) There is created the Dietitian Board consisting
of four certified dietitians and one member of the
general public.

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203.

Section 239. Section Repealed and
Reenacted.

Section 58-49-8, Utah Code Annotated 1953, as
last amended by Chapter 225, Laws of Utah 1989, is
repealed and reenacted to read:

58-49-8. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 240. Section Enacted.

Section 58-49-11, Utah Code Annotated 1953. is
enacted to read:
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58-49-11. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 241. Section Amended.

Section 58-50-2, Utah Code Annotated 1953, as
last amended by Chapters 120 and 206, Laws of
Utah 1991, is amended to read:

58-50-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1)"Board" means the Private Probation Provider
Licensing Board created in Section 58-50-3.

(2) "Court" means the particular court which or-
ders probation in a case.

meree.]

Lt4J"olOan -mea
kand-

'Ivision

L[rb) misieita^:' means the . i... n o1'_----- I
and Professional Lkzenain.]

[(6)] (3) "Private probation" means the prepara-
tion of presentence investigation reports and the
performance of supervision services by a private
probation provider and funded by a court-ordered
fee, to be paid by the defendant, pursuant to Section
77-18-1.

M(-74] (4) "Private probation provider" means any
privateindividual preparing presentence investiga-
tion reports or providing probation supervision pur-
suant to court order under Section 77-18-1and who
is licensed under this chapter, provided that ser-
vices are limited to minor offenses and misdemean-
or violations. A private probation provider does not
have the authority of a peace officer.

(5) "Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes:

(a) failure to disclose any financial or personal in-
terest or prior relationship with parties that might
affect the private probation provider's impartiality
or otherwise constitute a conflict of interest;

(b) providing contract probation services when
any financial or personal interest or prior relation-
ship with parties might affect the private probation
provider's impartiality or otherwise constitute a
conflict of interest;

(c) failure to clearly define to the offender the ser-
vices provided by the private probation provider, the
rules of conduct, the criteria used, and the fees
charged;

(d) failure to provide adequate supervision, or su-
pervision as ordered by the court, as determined by
the division in collaboration with the board; and

(e) failure to comply with the standards specified
in Section 58-50-9.

Section 242. Section Amended.

Section 58-50-3, Utah Code Annotated 1953, as
last amended by Chapter 120, Laws of Utah 1991, is
amended to read:

58-50-3. Board - Membership - Duties.
(1) There is created the Private Probation

Provider Licensing Board. Theboard shall consist of
five members as follows:

(a) one member representing the administrative
office of the courts;

(b) one member representing the Department of
Corrections;

(c) two members licensed as private probation
providers; and

(d) one member from the general public.

(2) The board shall be appointed by the governor
and serve in accordance with Section [58-1-7]
58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections [58-4-8]
58-1-202 and [58-1-9] 58-1-203.

Section 243. Section Amended.

Section 58-50-4, Utah Code Annotated 1953, as
last amended by Chapters 120 and 206, Laws of
Utah 1991, is amended to read:

58-50-4. License required - License
classifications.

(1) An individual may not engage in practice as a
private probation provider unless licensed or ex-
empted from licensure under this chapter.

[--] (2) The division shall issue to a person quali-
fied foil'censure under the provisions of this chap-
ter a license as a private probation provider.
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Section 244. Section Repealed and
Reenacted.

Section 58-50-6, Utah Code Annotated 1953, as
last amended by Chapter 120, Laws of Utah 1991, is
repealed and reenacted to read:

58-50-6. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) At the time of renewal the licensee shall show
satisfactory evidence of completion of continuing
education as required under this chapter.

(3) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 245. Section Repealed and

Reenacted.

Section 58-50-7, Utah Code Annotated 1953, as
enacted by Chapter 124, Laws of Utah 1990, is re-
pealed and reenacted to read:

58-50-7. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 246. Section Enacted.

Section 58-50-10, Utah Code Annotated 1953, is
enacted to read:

58-50-10. Exceptions from licensure.

In addition to the exemptions from licensure in
Section 58-1-307, the following persons may en-
gage in probation supervision services subject to the
stated circumstances and limitations without being
licensed under this chapter:

(1) employees of the Department of Corrections
while performing probation services as part of their
normal duties and responsibilities;

(2) members of the armed forces and employees,
agents, or representatives of the federal govern-
ment while acting in their official capacity; and

(3) agencies of local government. pursuant to Sub-
section 77-18-1( 1)(alii).

Section 247. Section Amended.

Section 58-53-2, Utah Code Annotated 1953, as
enacted by Chapter 141, Laws of Utah 1988, is
amended to read:

I . . . .. .
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58-53-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1) "Board" means the Landscape Architects
Board established under this chapter.

and Prfleist.al Liensing.]

[R4] (2) "Practice of landscape architecture"
means rendering or offering to render any of the fol-
lowing services for the purpose of landscape preser-
vation, development, or enhancement:

(a) investigation, selection, and allocation of land

and water resources for appropriate use;

(b) preparation of feasibility studies;

(c) formulation of graphic and written criteria to
govern the planning and design of land construction
programs;

(d) preparation, review, and analysis of master
plans for land use and development, production of
overall site plans, landscape grading, and landscape
drainage plans, irrigation plans, planting plans,
and construction details;

(e) producing specifications, cost estimates, and
reports for land development;

(M collaboration in the design of roads, bridges,
and structures with respect to the functional and
aesthetic requirements of the areas on which they
are to be placed;

(g) negotiation and arrangement for execution of
land area projects; and

(h) field observation and inspection of land area
construction, restoration, and maintenance.

(3) "Unlawful conduct" as defined in Section
58-1-501, includes using the title landscape archi-
tect or any other description, words, letters, or ab-
breviation indicating that the person is a landscape
architect when the person is not licensed as a land-
scape architect under this chapter.

(4) "Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes[,-but-is-not-imited-to--anyoa e-omethe
following]:

(a) affixing a seal or allowing a seal to be affixed to
any document of which the landscape architect was
neither the author nor in responsible charge of prep-
aration; and

(b) having a pecuniary interest in the perform-
ance of the contract for the work designed, planned,
or supervised by the landscape architect without
the knowledge and consent of the person employing
the landscape architect[.

I (e,-proering-ny ontraen-4he-praetieef-tana-
sea pe-arehiteetun-byraud-or-misrepresentation I

IId Ifailing toexercise reasonable eareand skill-in
the-renderingof-andseape-arehiteetural-serviees I

[ te-ishonestaetsdonebya4andseape- rehiteetin
the practice of landscape architeeture;I
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lI(Reonvietion -ofaeriminal-offense-involving-mor-
al turpitude; I

lg-ffaud,misrepresenttioon,-deeit, or material
misstatement-of-faet-in-prmouring-or attempting-to
procure-a license as a landseape-architect;I

[lt-aud-o ein4he-praetiee-flandseape-ar-
ehfteetu%,

lko.ationefthe-fprfisionof -this-ehpte-o
any rules adpto lc -y1 the iitso I-ol

Itjiuspension-o r-eveeation-okhe landseape-ar-
ehit... lice.ns in another sate. o jurisdietio.]

Section 248. Section Repealed and
Reenacted.

Section 58-53-3, Utah Code Annotated 1953, as
enacted by Chapter 141, Laws of Utah 1988, is re-
pealed and reenacted to read:

58-53-3. Board.

(1) There is created the Landscape Architects
Board consisting of four landscape architects and
one member of the general public.

(2) The board shall be appointed and serve in ac-
cordance with Section 58-1-201.

(3) The duties and responsibilities of the board
shall be in accordance with Sections 58-1-202 and
58-1-203.

Section 249. Section Repealed and
Reenacted.

Section 58-53-4, Utah Code Annotated 1953, as
last amended by Chapter 18, Laws of Utah 1989, is
amended to read:

58-53-4. Requirements for licensure.

(1) An applicant for a license to practice landscape
architecture under this chapter shall:

(a) submit to the division a written application on
a form prescribed by the division;

(b) pay a fee as determined by the department un-
der Subsection 63-38-3 (2);

[(b)] (c) have completed a high school course of
study or its equivalent approved by the division;

[Re4] (d) (i) have graduated from a nationally ac-
credite'school, college, or university approved by
the division, having successfully completed a curric.
ulum in landscape architecture; or

ii have completed as an employee of a govern-
mental agency or private enterprise not less than
eight years of practical experience in landscape ar-
chitecture under the direction of one or more land-
scape architects; which experience is of a grade and
character acceptable to the division, at least four of
the years shall be continuous and immediately pre-
cede the filing of the application; and

[(4d4] (e) have passed an examination approved by
the division.

(2) Satisfactory completion of each year of a land-
scape architectural course described in Subsection

(1 )lei (dXi) is equivalent to one year of experience
for purposes of Subsection I Il)e)l 1d)(ii).

(3) The division may issue a license without ex-
amination to an applicant who is licensed as a land-
scape architect in another state or country whose li-
cense requirements are equivalent to the require-
ments of this state.

14) The requirements ofthis section are waived for
any person who applies for a license before July 1,
1989, and who has practiced landscape architec-
ture, as defined in Subsection 58-53-21(34)1(2), for a
period f' not less than two years prior to April 25,
1988.

Section 250. Section Repealed and
Reenacted.

Section 58-53-5, Utah Code Annotated 1953, as
last amended by Chapter 225, Laws of Utah 1989, is
repealed and reenacted to read:

58-53-5. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 5-1-308.

Section 251. Section Amended.

Section 58-53-8, Utah Code Annotated 1953, as
enacted by Chapter 141, Laws of Utah 1988, is
amended to read:

58-53-8. Exemptions.

IIe h.i :a~tr evrmte.:..aeudto '..' ~
---- T hi chanter.... .... ... .. ......... ...........r

extend1 #the .rightsany other occupation .r prefe.
s.o.de nd elsewhere in t itle.]

In addition to the exemptions from licensure in
Section 58-1-307, the following persons may en-
gage in the practice of landscape architecture sub-
ject to the stated circumstances and limitations
without being licensed under this chapter:

[(2) This chapter doa not apply t] (1)anindividu-
al property owner doing work on h ii own prem-

2ss::o ..c tiIQ .1.1~ n n1i:ri Ifl rfl1-41 J.II
any]

(2) a city planner, horticulturist, nurseryman,
garde er, or landscape contractor, as these terms
are generally used, except that these persons may
not use the designation "landscape architect" or any
description, words, or letters of abbreviation tend-
ing to convey the impression that he is a licensed
landscape architect.

Section 252. Section Enacted.

Section 58-53-9, Utah Code Annotated 1953, is
enacted to read:

58-53-9. Grounds for denial of license -
Disciplinary proceedings.
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Grounds for refusal to issue a license to an appli-

cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 253. Section Amended.

Section 58-54-2, Utah Code Annotated 1953, as
last amended by Chapter 199, Laws of Utah 1991, is
amended to read:

58-54-2. Definitions.

lAsl In addition to the definition in Section
58-1-102, as used in this chapter:

(1) "Board" means the Radiology Technologist Li-
censing Board established under this chapter.

1f(2} pament meanhwe-Depatnment4efGom-
mereed

[(4 tDireetot.!!.eans4he director oF the Divishio
ofOeeupationa-and-Pi'ofessionalieensing.]

[ (4)Division-imeans theDivisionofOeeupational
and4hvfessional Licensing-]

[(6)] (2) "Practice of radiologic technology" means
using radiation from a radioactive substance, radi-
ology equipment, or any other source, in amounts
beyond normal background levels, for diagnostic or
therapeutic purposes on humans.

[()] (3) "Radiologist" means a physician certified
by the Aerican Board of Radiology, the American
Osteopathic Board of Radiology, the British Royal
College of Radiology, or the Canadian College of
Physicians and Surgeons.

[(74) (4) "Radiology equipment" means any medi-
cal radiation device that emits ionizing or nonioniz-
ing radiation or detects that radiation for the pur-
pose or intended purpose of:

(a) diagnosing disease or other medical conditions
in humans; or

(b treating, curing, mitigating, or preventing dis-
ease in humans.

[(8)] (5) "Radiology practical technician" means a
person licensed under this chapter to engage in a
practice of radiologic technology performing diag-
nostic radiology procedures as defined and per-
mitted by rule, in accordance with Title 63, Chapter
46a. Utah Administrative Rulemaking Act, under
the supervision ora radiologist or radiology practi-
tioner.

Ii9)l (6 "Radiology practitioner" means any per-
son or individual licensed in this state as a physician
and surgeon, osteopathic physician, podiatrist, chi-
ropractic physician, dentist, or a physician's assis-
tant, nurse practitioner, or nurse specialist practic-
ing under the supervision of an approved supervis-
ing physician and in accordance with an approved
protocol and utilization plan.

[f-1-] (7) "Radiology technologist" means a person
licensed-nder this chapter to engage in the practice
of radiology technology under the supervision of a
radiologist or radiology practitioner including the
administration of parenteral contrast media, radio-
nucleides, and other medications incidental to rAdi-
ology procedures provided the administrations are
under the direct supervision of a qualified physician
and the technologist is currently certified in cardio-
pulmonary (CPR) and appropriate patient care pro-
cedures.

(8) Unlawful conduct" as defined in Section
58-1-501 includes using any of the following titles if
not licensed as a radiology technologist under this
chapter: )k

(a) radiology practical technician;

(b) radiology technologist;

c) medical radiographer;

(d) radiation therapist; or

(e) nuclear medicine technologist.

(9) "Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes:

(a) any act or omission by a person licensed under
this chapter that is contrary to the instructions of
the radiologist or radiology practitioner responsible
for supervising the licensee and which does or rea-
sonably could pose a threat to the health, safety, or
welfare of a patient or any other person;

(b) operating any radiology equipment that is
known to be unsafe or not in compliance with all
applicable state requirements regulating radiology
equipment;

c) permitting any person to operate any radiology
equipment who is not permitted to do so under pro-
visions oflaw or who is incompetent to operate radi-
ology equipment for any reason;

(d) revealing to any unauthorized person any in-
formation considered confidential or privileged re-
garding any patient;

(e) the use of any controlled substance as defined
by the statutes ofthis state except to the extent such
controlled substance is lawfully prescribed to the li-
censee and used in accordance with the instructions
of the prescribing practitioner; and

(fi willfully and intentionally or negligently mak-
ing any false statement or entry on any patient re-
cord or upon any record used to facilitate payment
for radiology services.

Section 254. Section Amended.

Section 58-54-3, Utah Code Annotated 1953, as
last amended by Chapters 112 and 199. Laws of
Utah 1991, is amended to read:

58-54-3. Board created - Membership -
Duties.

(1) There is created a Radiology Technologist Li-
censing Board .1 consisting of seven members as fol-
lows:
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1 4-The-boad-hatl-eonsist-of-seven-members

broiWdy-representative- of-the -state-who-are-ap.
pointed-to-serve-in aeeordanee-with-Setion-58-1-7
and-inetuded]

(a) four licensed radiology technologists;

(b) one licensed radiology practical technician;

(c one radiologist; and

(d) one member from the general public.

(2) The board shall be appointed in accordance
with Section 58-1-201.

aeeordanee with Seetion 68-1-7•]

ff4)] (3) The duties and responsibilities of the
board sa'll be in accordance with Sections [58-4-81
58-1-202 and [58-1-9] 58-1-203.

[()1 (4) In accordance with Subsection [68-4-9]
58-1-203 (6), there is established an advisory peer
committee to the board consisting ofseven members
broadly representative of the state and including:

(a) one licensed physician and surgeon who is not
a radiologist and who uses radiology equipment in
an office-based practice, appointed from among rec-
ommendations of the Physicians Licensing Board;

(b) one licensed physician and surgeon who is a ra-
diologist practicing in radiology, appointed from
among recommendations of the Physicians Licens-
ing Board;

(c) one licensed dentist, appointed from among
recommendations of the Dentists and Dental Hygie-
nists Licensing Board;

(d) one licensed osteopathic physician, appointed
from among recommendations of the Osteopathic
Physicians Licensing Board;

(e) one licensed chiropractic physician, appointed
from among recommendations of the Chiropractors
Licensing Board;

() one licensed podiatrist, appointed from among
recommendations of the Podiatry Board; and

(g) one representative of the state agency with pri-
mary responsibility for regulation ofsources ofradi-
ation, recommended by that agency.

[() (5) Members of the advisory peer committee
shall beiappointed by the director in collaboration
with the board from among the recommendations.

[R-74] (6) The duties, responsibilities, and scope of
authority of the advisory peer committee shall be to
advise the board with respect to the board's fulfil-
lment of their duties, functions, and responsibilities
under Sections [58---81 58-1-202 and [58-4-91
58-1-203.

Section 255. Section Amended.

Section 58-54-4, Utah Code Annotated 1953, as
last amended by Chapter 181, Laws of Utah 1992, is
amended to read:

58-54-4. License required.

(1) An individual may notengage in the practie of'
radiologic technology unless licensed or exempted
from licensure under this chapter.

[441 (2) The division shall issue to persons quali-
fied under this chapter a license in the classification
of radiology technologist or radiology practical tech-
nician.

Nf24] (3) A license shall be issued without regard to
any areaof practice specialty as a radiology technol-
ogist. A license for a radiology practical technician
may be issued certifying the practical technician for
a specialty type or limited practice.

[(3)-it-is-mf awful--oflw-an-individual-toengage-in
the pr.etieee fradieloegy tchnoogy-withoutfrstob-
taiing a lien.se under this ch-pter or wihout-be-' . . etnu i -1n unde r thishapterxas
plovided-in. .on..

RA A perso who.. engge ..... t -h p t iee ra'il-

ogy-teehn . lgy w.ithout a linsc o-bein eepted
from-lensure-s: l.ty-o.a..lass-A-aiiedemeano.]

[(&)-The-foewin gpers _.. ., i. ...... pre-
........ a .... g, eeh.,n -ubjee .... th .... "
eumetanee-animitationswthoueing-lieensed
under this ehapter:]

[a le"y-teehnoleg-it :er-nng in the Arme,,d

... ~, ¢fthz UTT--d States, the United States Pub-
lieHeath e~eteied State DeprtmeaWe

V eterans Af"irs, .. other h fedeal .ene.es x e-
gaged in the p.rfeo.ane of offieial duties as a radi

oilgy teehnleit, d a& vaiiii~ll ll ~lil ien--

to pirectiee as a radiolg ehe3itise-ym
other state erjuriedietion approy d bY the divisionfl

Rbpeon-liensinne rfsin4his
state who are pe. mittced to praetiee radiclegie tee -
nf^ liO -- as part ...... i lene professiona--^ ll.^:.
.... , within..... th seeps .. an di ............i profes-
eiow,]

[(:) a student in training in a profcssional ac~cco

ties otudent-iteneeidentude uper-

Y.Mi n-efqualifiedo-8tfctc~hc rtcitr.a"^ : ...... .. or]

[(d4nypersonipemingtheAuties-ofa-radiolo-
gy praetieal teehnieJn until July 1, 199, under the
aupcrvic ... 3F a diolo.gist.r--ra ,praetitio-
ner-)

Section 256. Section Enacted.

Section 58-54-4.5, Utah Code Annotated 1953, is
enacted to read:

58-54-4.5. Exemption from licensure.

In addition to the exemptions from licensure in
Section 58-1-307, any person performing the duties
of a radiology practical technician prior to July 1,
1993, under the supervision of a radiologist or radi-
ology practitioner may engage in the practice of ra-
diology technology without being licensed under
this chapter.
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Section 257. Section Repealed and
Reenacted.

Section 58-54-6, Utah Code Annotated 1953, as
last amended by Chapter 199, Laws of Utah 1991, is
repealed and reenacted to read:

58-54-. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established byrule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) At the time of renewal, licensees shall show
satisfactory evidence of each of the following renew-
al requirements:

(a) 16 hours of approved professional education
during a two-year period, defined by rule, before re-
newal of a radiology technologist license.

(b) 10 hours of approved professional education
during a two-year period, defined by rule, before re-
newal of a radiology practical technician license.

(3) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 258. Section Repealed and
Reenacted.

Section 58-54-7, Utah Code Annotated 1953, as
enacted by Chapter 198, Laws of Utah 1989, is re-
pealed and reenacted to read:

58-54-7. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 259. Section Amended.

Section 58-55-2, Utah Code Annotated 1953, as
last amended by Chapter 303, Laws of Utah 1992, is
amended to read:

58-55-2. Definitions.

[The] In addition to the definitions in Section
158-1--2applytothiseh apter.-AsI 58-1-102,as used
in this chapter:

I lI "Apprentice electrician" means a person li-
censed under this chapter as an apprentice electri-
cian who is learning the electrical trade under ap-
proved supervision of a master electrician or a jour-
neyman electrician.

121*Apprentice plumber" means a person licensed
under this chapter as an apprentice plumber who is
learning the plumbing trade under approved super-
vision of a journeyman plumber.

(3) "Approved supervision" means the immediate
supervision of apprentices by qualified licensed
electricians or plumbers as a part of a planned pro-
gram of training.

(4) "Board" means the Contractors Licensing
Board, Electrician Licensing Board, or Plumbers Li-
censing Board created in Section 58-55-3, as its use
is applied in context in this chapter.

(5 "Construction trade" means any trade or occu-
pation involving construction, alteration, remodel-
ing, repairing, wrecking or demolition, addition to,
or improvement of any building, highway, road,
railroad, dam, bridge, structure, excavation or oth-
er project, development, or improvement to other
than personal property.

(6) "Contractor" means any person, firm, partner-
ship, corporation, association, or other organization
or any combination of them who for compensation
other than wages as an employee undertakes any
work in the construction, plumbing, or electrical
trade for which licensure is required under this
chapter and includes:

(a) a person who builds any structure on his own
property for the purpose of sale or who builds any
structure intended for public use on his own proper-
ty;

(b) any person who represents himself to be a con-
tractor by advertising or any other means;

(c) any person engaged as a maintenance person,
other than an employee, who regularly engages in
activities set forth under the definition of"construc-
tion trade";

(d) any person engaged in any construction trade
for which licensure is required under this chapter;
or

(e) a construction manager who performs man-
agement and counseling services on a construction
project for a fee.

(7) "Electrical trade" means the performance of
any electrical work involved in the installation, con-
struction, alteration, change, repair, removal, or
maintenance of facilities, buildings, or appendages
or appurtenances.

(a) "Electrical trade" does not include such activi-

ties as:

(i) transporting or handling electrical materials;

(ii) preparing clearance for raceways for wiring; or

(iii) work commonly done by unskilled labor or
any installations under the exclusive control of elec-
trical utilities.

(b For purposes of Subsection (a):

Ii no more than one unlicensed person may be so
employed unless more than five licensed electri-
cians are employed by the shop; and

ii i no shop may so employ unlicensed persons in
excess of the five-to-one ratio permitted by this
subsection.

(88"Employee" means an individual as defined by
the division by rule 1,4ving consideration to the defi-
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nition adopted by the Internal Revenue Service and
the Industrial Commission of Utah.

19) "Engage in a construction trade" means to:

(a) engage in, represent oneself to be engaged in,
or advertise oneself as being engaged in a construc-
tion trade; or

(b) use the name "contractor" or"builder" or in any
other way lead a reasonable person to believe one is
or will act as a contractor.

(10) "Financial responsibility" means a demon-
stration of a current and expected future condition
of financial solvency evidencing a reasonable expec-
tation to the division and the board that an appli-
cant or licensee can successfully engage in business
as a contractor without jeopardy to the public
health, safety, and welfare. Financial responsibil-
ity may be determined by an evaluation of the total
history concerning the licensee or applicant includ-
ing past, present, and expected condition and record
of financial solvency and business conduct.

(11) "General building contractor" means a person
licensed under this chapter as a general building
contractor qualified by education, training, experi-
ence, and knowledge to perform or superintend con-
struction of structures for the support, shelter, and
enclosure of persons, animals, chattels, or movable
property of any kind or any of the components of
that construction except plumbing, electrical, and
mechanical, for which the general building contrac-
tor shall employ the services of a contractor licensed
in the particular specialty, except that a general
building contractor engaged in the construction of
single-family and multi-family residences up to
four units may perform the mechanical and hire a
licensed plumber or electrician as an employee. The
division may by rule exclude general building con-
tractors from engaging in the performance of other
construction specialties in which there is repre-
sented a substantial risk to the public health, safe-
ty, and welfare, and for which a license is required
uiiless that general building contractor holds a valid
license in that specialty classification.

(12) "General engineering contractor" means a
person licensed under this chapter as a general en-
gineering contractor qualified by education, train-
ing, experience, and knowledge to perform con-
struction of fixed works in any or all of the following:
irrigation, drainage, water, power, water supply,
flood control, inland waterways, harbors, railroads,
highways, tunnels, airports and runways, sewers
and bridges, refineries, pipelines, chemical and in-
dustrial plants requiring specialized engineering
knowledge and skill, piers. and foundations, or any
of the components of those works. However, a gen-
eral engineering conf,'actor may not perform con-
struction of structures built primarily for the sup-
port, shelter, and enclosure of persons, animals, and
chattels.

(13) "Immediate supervision" means reasonable
direction, oversight, inspection, and evaluation of
the work of a person, in or out of the immediate pres-
ence of the supervising person, so as to ensure that
the end result complies with applicable standards.

(14) "Individual" means a natural person.

(151 "Journeyman electrician" means a person li-
censed under this chapter as ajourneyman electri-
cian having the qualifications, training, experience.
and knowledge to wire, install, and repair electrical
apparatus and equipment for light, heat, power,
and other purposes.

(16) "Journeyman plumber" means a person li-
censed under this chapter as ajourneyman plumber
having the qualifications, training, experience, and
technical knowledge to engage in the plumbing
trade.

(17) [W-)] "Master electrician" means a person li-
censed under this chapter as a master electrician
having the qualifications, training, experience, and
knowledge to properly plan, layout, and supervise
the wiring, installation, and repair of electrical ap-
paratus and equipment for light, heat, power, and
other purposes.

[(b; "M aster residcntial cl-t ian- me ai-
senrlieensed-unde.r ...... ehae as...............den-

tialeeetrieian-having-the-quaifieatiens-traini,
ee~eneaden rL-dtpolplan ayout,

e-ring ns atin-andrepair-of
eteetrieia appa.ratus .-.requipment-folight-,heat
pewe, ndhepuposesesklidentialprojeets.]

(18) "Monetary limit on the combined amount of
work which a licensee may undertake" means the
maximum value of work in process which a licensee
may undertake at any one time, while engaged in
any work requiring licensure under this chapter.

(19) "Percentage of completion on a contract" is
the percentage obtained by dividing costs to date by
total estimated costs and multiplying by 100. Un-
less otherwise specified by rule, specific application
of this definition shall be based upon the "cost-to-
cost method" provided in the 1990 edition of the"Au-
dit and Accounting Guide for Construction Contrac-
tors", Appendix D, published by the American Insti-
tute of Certified Public Accoun. nts. The division
may, upon request or upon its own action, establish
an alternate generally recognized method of calcu-
lation to determine percentage of completion, if the
method is appropriate to the licensee's or appli-
cant's accounting procedures.

(20) "Person" means a natural person, sole propri-
etorship,joint venture, corporation, limited liability
company, association, or organization of any type.

[(-0)] (21) "Plumbing trade" means the perform-
ance of ny mechanical work pertaining to the in-
stallation, alteration, change, repair, removal,
maintenance, or use in buildings or within three
feet beyond the outside walls of buildings of pipes,
fixtures, and fittings for delivery of the water sup-
ply, discharge of liquid and water carried waste, or
the building drainage system within the walls ofthe
building. It includes that work pertainingto the wa-
ter supply, distribution pipes, fixtures, and fixture
traps, the soil, waste and vent pipes, and the build-
ing drain and roof drains together with their de-
vices, appurtenances, and connections where in-
stalled within the outside walls of the building.

[42] (22) "Ratio of apprentices" means, for the
purpose of determining compliance with the re-
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quirements for planned programs of training and
electrician apprentice licensing applications, the
shop ratio of apprentice electricians to journeyman
or master electricians shall be one journeyman or
master electrician to one apprentice on industrial
and commercial work, and one journeyman or mas-
ter electrician to three apprentices on residential
work. All on-the-job training shall be under cir-
cumstances in which the ratio of apprentices to su-
pervisors is in accordance with a ratio ofone-to-one
on nonresidential work and up to three apprentices
to one supervisor on residential projects.

[-241( 23 )"Residential and small commercial con-
tractor" means a person licensed under this chapter
as a residential and small commercial contractor
qualified by education, training, experience, and
knowledge to perform or superintend the construc-
tion of single-family residences, multi-family resi-
dences up to four units, and commercial construc-
tion of not more than three stories above ground and
not more than 20,000 square feet, or any of the com-
ponents of that construction except plumbing, elec-
trical, and mechanical, for which the residential and
small commercial contractor shall employ the ser-
vices of a contractor licensed in the particular spe-
cialty, except that a residential and small commer-
cial contractor engaged in the construction of sing-
le-family and multi-family residences up to four
units may perform the mechanical work and hire a
licensed plumber or electrician as an employee.

[(2)] (24) "Residential journeyman electrician"
means aperson licensed under this chapter as a res-
idential journeyman electrician having the qualifi-
cations, training, experience, and knowlerge to
wire, install, and repair electrical apparatus and
equipment for light, heat, power, and other pur-
poses on buildings using primarily nonmetallic
sheath cable.

(25)"Residential master electrician" means a per-
son licensed under this chapter as a residential mas-
ter electrician having the qualifications, training,
experience, and knowledge to properly plan, layout,
and supervise the wiring, installation, and repair of
electrical apparatus and equipment for light, heat,
power, and other purposes on residential projects.

[124l (26) "Residential project" as it relates to an
electrici-an or electrical contractor means buildings
primarily wired with nonmetallic sheathed cable, in
accordance with standard rules and regulations
governing this work, including the National Electri-
cal Code, and in which the voltage does not exceed
250 volts line to line and 125 volts to ground.

1125] (27 "Residential trainee electrician" means
a personlicensed under this chapter as a residential
trainee electrician who is learning the residential
electrician trade under approved supervision of a
master electrician,journeyman electrician, or a res-
idential journeyman electrician.

'260i 128, "Specialty contractor" means a person
licensed under this chapter under a specialty con-
tractor classification established by rule, who is qu-
alified by education, training, experience, and
knowledge to perform those const ruction trades and

crafts requiring specialized skill the regulation of
which are determined by the division to be inthe
best interest of the public health, safety, and wel-
fare. A specialty contractor may perform work in
crafts or trades other than those in which he is li-
censed if they are incidental to the performance of
his licensed craft or trade.

(29) "Unlawful conduct" as defined in Section
58-1-501 includes:

(a) engaging in a construction trade, acting as a
contractor, or representing oneself to be engaged in
a construction trade or to be acting as a contractor in
a construction trade requiring licensure, unless the
person doing any of these is appropriately licensed
or exempted from licensure under this chapter;

(b) acting in a construction trade beyond the scope
of the license held;

(c) hiring or employing in any manner an unli-
censed person, other than an employee for wages
who is not required to be licensed under this chap-
ter, to engage in a construction trade for which licen-
sure is required or to act as a contractor or subcon-
tractor in a construction trade requiring licensure;

(d) applying for or obtaining a building permit ei-
ther for oneself or another when not licensed or ex-
empted from licensure as a contractor under this
chapter;

(e) issuing a building permit to any person for
whom there is no evidence of a current license or ex-
emption from licensure as a contractor under this
chapter;

(f) applying for or obtaining a building permit for
the benefit of or on behalfof any other person who is
required to be licensed under this chapter but who is
not licensed or is otherwise not entitled to obtain or
receive the benefit of the building permit;

(g) failing to obtain a building permit when re-
quired by law or rule;

(h) submitting a bid for any work for which a li-
cense is required under this chapter by a person not
licensed or exempted from licensure as a contractor
under this chapter;

(i willfully or deliberately misrepresenting or
omitting a material fact in connection with an appli-
cation to obtain or renew a license under this chap-
ter;

(j) allowing one's license to be used by another ex-
cept as provided by statute or rule;

kI doing business under a name other than the
name appearing on the license, except as permitted
by statute or rule;

(I1 exceeding one's monetary limit as a licensed
contractor, as the limit is defined by statute or rule;

)m if licensed as a journeyman plumber, journey-
man electrician, master electrician, or residential
electrician, fatiling to directly supervise an appren-
tice under one's supervision or exceeding the num-
ber of apprentices one is allowed to have under his
supervision
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(n) if licensed as a contractor or representing one-

self to be a contractor, receiving any funds in pay-
ment for a specific project from an owner or any oth-
er person, which funds are to pay for work per-
formed or materials and services furnished for that
specific project, and after receiving the funds to ex-
ercise unauthorized control over the funds by failing
to pay the full amounts due and payable to persons
who performed work or furnished materials or ser-
vices within a reasonable period of time;

(o) if licensed under this chapter, willfully or delib-
erately disregarding or violating:

(i) thebuildingor construction laws of this state or
any political subdivision;

(ii) the safety and labor laws applicable to a proj-
ect;

(iii) any provision of the health laws applicable to
a project;

(iv) the workers' compensation insurance laws of
the state applicable to a project;

(v) the laws governing withholdings for employee
state and federal income taxes, unemployment
taxes, FICA, or other required withholdings; or

(vi) reporting, notification, and filing laws of this
state or the federal government; or

(p) aiding or abetting any person in evading the
provisions of this chapter or rules.

(30) 'Unprofessional conduct" as defined in Sec-
tion 58-1-501 and as may be further defined by rule
includes:

(a) failing to establish, maintain, or demonstrate
financial responsibility while licensed as a contrac-
tor under this chapter;

(b) disregarding or violating through gross negli-
gence or a pattern of negligence:

(i) the building or construction laws ofthis state or
any political subdivision;

(ii) the safety and labor laws applicable to a proj-
ect;

(iii) any provision of the health laws applicable to
a project;

(iv) the workers' compensation insurance laws of
this state applicable to a project;

(v) the laws governing withholdings for employee
state and federal income taxes, unemployment
taxes, FICA, or other required withholdings; or

(vi) any reporting, notification, and filing laws of
this state or the federal government;

(c) any willful, fraudulent, or deceitful act by a li-
censee, caused by a licensee, or at a licensee's direc-
tion which causes material injury to another;

(d) contract violations that pose a threat or poten-
tial threat to the public health, safety, and welfare
including:

fi) willful, deliberate, or grossly negligent depar-
ture from or disregard for plans or specifications, or
abandonment or failure to complete a project with-
out the consent of the owner or his duly authorized
representative or the consent of any other person
entitled to have the particular project completed in
accordance with the plans, specifications, and con-
tract terms;

(ii) failure to deposit funds to the benefit of an em-
ployee as required under any written contractual
obligation the licensee has to the employee; or

(iii) failure to maintain in full force and effect any
health insurance benefit to an employee that was
extended as a part of any written contractual obliga-
tion or representation by the licensee, unless the
employee is given written notice of the licensee's in-
tent to cancel or reduce the insurance benefit at
least 45 days before the effective date of the cancel-
lation or reduction.

[( 7)] (31)"Wages" means all amounts due an em-
ployee forlabor or services whether the amount is
fixed or ascertained on a time, task, piece, commis-
sion, or other basis for calculating the amount.

[(28)] (32) "Work in process" means all unfinished
work un~c]'i verbal or written contract, whether in
or out of Utah, regardless of whether licensure is re-
quired under this chapter, for which costs have ac-
crued or been realized. The value of unfinished
work on a contract shall be determined by express-
ing the current percentage of completion as a deci-
mal fraction, subtracting it from 1.00 and multiply-
ing the difference by the total dollar amount of the
contract.

Section 260. Section Amended.

Section 58-55-3, Utah Code Annotated 1953, as
last amended by Chapter 303, Laws of Utah 1992, is
amended to read:

58-55-3. Board created - Duties.

(1) There is created a Contractors Licensing
Board, a Plumbers Licensing Board, and an Electri-
cians Licensing Board. Members ofthe boards shall
be selected to provide representation as follows:

(a) The Contractors Licensing Board consists of
seven members as follows:

(i) one member shall be a licensed general engi-
neering contractor;

(ii) one member shall be a licensed general build-
ing contractor;

(iii) two members shall be licensed residential and
small commercial contractors;

(iv) two members shall be licensed specialty con-
tractors; and

(v) one member shall be a certified public accoun-
tant.

(b) The Plumbers Licensing Board consists of five
members as follows:

(i) four members shall be licensed journeyman
plumbers, of whom two shall be licensed plumbing
contractors; and
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(ii) one member shall be from the public at large
with no history of involvement in the construction
trades.

ici The Electricians Licensing Board consists of
five members as follows:

I ii two members shall be licensed from among the
license classifications ofmaster oriourneyman elec-
trician, of whom one shall represent a union organi-
zation and one shall be selected having no union af-
filiation;

I iii two shall be licensed electrical contractors of
whom one shall represent a union organization and
one shall be selected having no union affiliation; and

(iii) one member shall be from the public at large
with no history of involvement in the construction
trades or union affiliation.

(2) The boards shall be appointed and serve in ac-
cordance with Section [58-4-71 58-1-201.

(3) The duties and responsibilities of the boards
shall be in accordance with Sections [58-4-8]
58-1-202 and [58-4-9] 58-1-203.

Section 261. Section Amended.

Section 58-55-4, Utah Code Annotated 1953, as
last amended by Chapter 303, Laws of Utah 1992, is
amended to read:

58-55-4. License required - License
classifications.

(1) (a) Any person engaged in the construction
trades licensed under this chapter, or as a contrac-
tor regulated under this chapter, shall become li-
censed under this chapter before engaging in that
trade or contracting activity in this state unless spe-
cifically exempted from licensure under Section
58-55-6.

(b) The license issued under this chapter and the
business license issued by the local jurisdiction in
which the licensee has its principal place of business
shall be the only licenses required for the licensee to
engage in a construction trade or as a contractor
within the state.

(c) Neither the state nor any of its political subdi-
visions may require of a licensee any additional
business licenses, registrations, certifications, con-
tributions, donations, or anything else established
for the purpose of qualifying a licensed contractor to
do business in that local jurisdiction, except for con-
tract prequalification procedures required by state
agencies, or the payment of any fee for the license,
registration, or certification established as a condi-
tion to do business in that local jurisdiction.

[4-l)l(2) The division shall issue licenses under this
chapte t-ro qualified persons in the following classifi-
cations:

(a) general engineering contractor;

dio general building contractor;

I cI residential and small commercial contractor;

I(I Ispecinlty contractor;

(e)journeyman plumber;

Mf) apprentice plumber;

(g) master electrician;

h) [master] residential master electrician;

(D journeyman electrician;

(j) residential journeyman electrician;

k) residential trainee electrician; and

(1) apprentice electrician.

[(-24] (3 An applicant may apply for a license in one
or moreiclassification or specialty contractor sub-
classification. A license shall be granted in each
classification or subclassification for which the
applicant qualifies. A separate application and fee
must be submitted for each license classification or
subclassification.

Section 262. Section Amended.

Section 58-55-5, Utah Code Annotated 1953, as
last amended by Chapter 303, Laws of Utah 1992, is
amended to read:

58-55-5. Qualifications for licensure.

(1) Each applicant for a license under this chapter
shall:

(a) submit an application prescribed by the divi-
sion;

(b) pay a fee as determined by the department un-
der [Seetion] Subsection 63-38-3(2);

(c) i) pass an examination approved by the divi-
sion in collaboration with the board, except for the
classifications of apprentice plumber, apprentice
electrician, and residential trainee electrician for
whom no examination is required; or

(ii) the individual qualifier must pass the required
examination if the applicant is a business entity;

(d) if an apprentice, identify the proposed supervi-
sor of the apprenticeship;

(e) if an applicant for a contractor's license:

(i) produce satisfactory evidence of financial re-
sponsibility;

(ii) produce satisfactory evidence of knowledge
and experience in the construction industry and
knowledge of the principles of the conduct of busi-
ness as a contractor, reasonably necessary for the
protection of the public health, safety, and welfare;
and

(iii) be a licensed master electrician ifan applicant
for an electrical contractor's license or a licensed
master residential electrician if an applicant for a
residential electrical contractor's license; or

(iv) be ajourneyman plumber if an applicant for a
plumbing contractor's license.

(2) After approval of an applicant for a contrac-
tor's license by the board and the division, the appli-
cant shall file the following with the division before
the division issues the license:
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(a) proof of workers' compensation insurance
which covers employees of the applicant in accor-
dance with applicable Utah law;

(b) proof of public liability insurance in coverage
amounts and form established by rule; and

(c) proof of registration with the Utah Depart-
ment of Commerce, Division of Corporations and
Commercial Code, Utah Department of Employ-
ment Security, the State Tax Commission, and the
Internal Revenue Service as required by applicable
law.

(3) In addition to the general requirements for
each applicant in Subsection (1), applicants shall
comply with the following requirements to be li-
censed in the following classifications:

(a) A journeyman plumber applicant shall pro-
duce satisfactory evidence of successful completion
of the equivalent of at least four years of full-time
training and instruction as a licensed apprentice
plumber under supervision of a licensed journey-
man plumber and in accordance with a planned pro-
gram of training approved by the division.

(b) A master electrician applicant shall produce
satisfactory evidence that he either:

(i) is a graduate electrical engineer of an accred-
ited college or university approved by the division
and has one year ofpractical electrical experience as
a licensed apprentice electrician;

(ii) is a graduate of an electrical trade school, hav-
ing received an associate of applied sciences degree
following successful completion of a course of study
approved by the division, and has two years of prac-
tical experience as a licensed journeyman electri-
cian;

(iii)is a graduate of an electrical trade school, hav-
ing received a certificate of completion following
successful completion of a course of study approved
by the division, and has four years of practical expe-
rience as a journeyman electrician;

(iv) has at least eight years ofpractical experience
under the supervision of a licensed journeyman or
master electrician;

(v) meets the qualifications determined by the di-
vision and board to be equivalent to these qualifica-
tions; or

(vi) a master residential electrician applicant
shall produce satisfactory evidence that he has at
least two years of practical experience as a residen-
tial journeyman electrician.

(c) A journeyman electrician applicant shall pro-
duce satisfactory evidence that he either:

Ci)has successfully completed at least fouryears of
full-time training and instruction as a licensed ap-
prentice electrician under the supervision of a mas-
ter electrician or journeyman electrician and in ac-
cordance with a planned training program ap-
proved by the division;

iii has six years of practical experience in wiring,
installing, and repairing electrical apparatus and

equipment for light, heat, and power under the su-
pervision of a licensed master orjourneyman elec-
trician; or

Iiii) meets the qualifications determined by the di-
vision and board to be equivalent to these qualifica-
tions.

(d)A residentialjourneyman electrician applicant
shall produce satisfactory evidence that he either:

i) has successfully completed two years of train-
ing in an electrical training program approved by
the division; or

(ii) has four years of practical experience in wir-
ing, installing, and repairing electrical apparatus
and equipment for light, heat, and power under the
supervision of a licensed master, journeyman, resi-
dential master, or residential journeyman electri-
cian.

(e) The conduct of licensed apprentice electri-
cians, residential trainee electricians, and their li-
censed supervisors shall be in accordance with the
following:

(i) A licensed apprentice electrician or residential
trainee electrician shall be under the immediate su-
pervision of a licensed master, journeyman, resi-
dential master, or residential journeyman electri-
cian. An apprentice in the fourth year of training
may work without supervision for a period not to ex-
ceed eight hours in any 24-hour period.

(ii) A licensed master, journeyman, residential
master, or residential journeyman electrician may
have-under his immediate supervision on a residen-
tial project up to three licensed apprentice or resi-
dential trainee electricians.

(iii) A licensed master or journeyman electrician
may have under his immediate surpervisiun on non-
residential projects only one licensed apprentice
electrician.

[U.'Wseh-lieeneias ed-under-hs-eIhaotei-shall
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Section 263. Section Enacted.

Section 58-55-5.5, Utah Code Annotated 1953. is
enacted to read:

58-55-5.5. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
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tain established renewal cycles or to change an es-
tablished renewal cycle.

121 At the time of renewal, the licensee shall show
satisfactory evidence of continuing financial re-
sponsibility as required under Section 58-55--8.

13 1Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 264. Section Amended.

Section 58-55-6, Utah Code Annotated 1953, as
last amended by Chapter 303, Laws of Utah 1992, is
amended to read:

58-55-6. Exemptions from licensure.
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from lieensureas-a-contraetor-unde-this-ehapterfl

Ife to-issue-a-building-permit-to-any-person-for
whom thereis-noevideneeofa-eurrentieense-o-ex-
ception from-tieensure-as-a-ontraetr-under- this

1 I'i ioa)ply for or obtain-a-buildingpermit-for-the
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qui-id lobe licese]d under this chapter but is not li-
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ms.iala-and--sees furnished-fr 4ha peeifie
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work orfumtiehed-ma " " "thin-a
reasonable-peried-of-time]

[(oe)ieensed-under4hiehapte-to-wittfully-or-de-
liberatl- disregard-or-violated.

[()thebuildingoreonstruetio-awsefthestateor
any-politieal-mbdivisionf,

[(ii-)-he-sa fetyand-laborlaws-applieable-to-a-prj-

eet,I

I(iii any-provisiorofthe-health-lawapplicable-to
a-project-]

(iv)the-w oker4ompensatioinsuane-laws-of
the-state-applieable4o-a-p"roject-]

t-nne-Iaws-govermngwtannolin
state-and-federal-ineome-taxesr-
taxes-soial-seeurity-taxes-or-other
holdingstorl

-iorempioyee
tempoyment

l4vi 4epotingrnotification-and-filing4awsof-this
state-or-the-federal-government,-orI

[I p4to-aid-or-abet-any-person-in-evadingtheprovi-
sions-of-this-ehapter-or-rule. I

143 Anyperson, who violate" the provisions ofSub-
sections 42 Na) through (m , to), and i p, or who fails
to-comply-with- a-citation-issued-under Subsection
l iafter-itisfinat s guiltyofaclassAmisdemeanor;
Any person who violates the-provisions of Suisec-
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tion -2) 1himay-not-be-awarded a-contraet-for-the
performanee-of-the-work. I

It4Anyperson-whevioteashepovisionsofSub-
seetionh.0*iaguiltyofeninfraet4on-unles thevio-
lator-did-so-with-the4ntent-to-deprive the-person-to
whom-meney-i4obe-paofhe-meeivedr-in

in-Section-4&4-44--.1

eort400s-tootifve- nt-ake-appllcieortt-
%ion-with-reaseetl-anv

matter-fowhiehappteatiomnotifieationorvreport-
ing-ie-eqi I reated rules, ineluding-applying
to-the-deianewicnse to eng,-g-e in-sa ne'.

speialty-lassirleatio e usiess-under-a
new-form-of-organizatior-o-business-stueture-fil-
ig with the division-eurrent-finanei-statements,
notifying thedi'isi onncerning-los-ef-insuranee
eo"y.-a geh A .iiA4 1-heeokI4 .ed

ate-susoe

ltt f-u-pon-mspeei
vision-eoneludestha-a-

i iense.]

ivesig
Ler-has- ted-the

is We- -soedei-sisedpct,-aroe-toeithe atubsecti-
andhaoseiplinary a o i ppropriatehe-di-
seeor-or-his-

pEh ndtnPI'
-n'o-wtnn-tne- on-tor

,.,"mlp'=

and-

befire- n-afljueeative proee-ing-eonduefl-under
Titl 6 3, Chapter 416b, Administrative Praccdure
Aetl

[fi}Any-pevsor,....is..n............. he-provistns

of-Subseetirno (2)(a), (b), or (.. as-evideneed-by-en
une esana-A lta etemeen t-by
a-inding-o-e iona--.tive-p. . .eeding,
may beasesse;d-a fieu attc, SbseetionJ 6
and-may,-n-add tio to, orin lie'.u of,be-ordered-to
cease nd-desis -m-viotla6t -Subseetion(2)a),

..............sure-sanet ons-ted inSe.tio.
6"6551-2-may not be assessed through a eitation-]

F1 naun-oe.In-wfrtng-t•h nAM.,^ Af ,.4.0
witf-
eAudi

-In-

is -iionetule
iolated-.-The-eitation

shall clearly state that the rPtpient - ---- Im-1
ni ...... ing aitin10wiheto-entet,-
tatin~unee if heipient-wisheito-oentest

ekin-wipee ted tim e eeiidn~taio-.

tiee-in-lieu-ef-a-eitatiom]

[tD-Eeeh-eitation snsuedunkr his seetion- or
eyeaeseheitat oa sreduo--per-
son-up n-wom-a-summons-may-bese ecor-

maym-maeesnali nhi antb-a-divi.

sion-investigator or-by-any-person-specially desig-
noted by-the directorot-by mail; I

l etf-within-l0-workingdaysfrom-theissuanceof
aeitationbythedivisionthereeipient-fnils to notify
thedivision-that-the-recipient-intends tovontest the
eitationthecitatioutshallbedeemed-a-final order of
the-divisien-and-not-be-subjeet-to-review -by-any
courtor-agenecy.-heperied teeontest-aeitat ion may
be-teded-by-thediision-foreause 1

I-Theision-may-refuse-to4ssueor-renew;-sus-
pend-revoke-o-plaee-on-probattion-the-lieense-of-a
lieensee-who-flails-to eomply-with-a-eitation-afte-i*
beeomes4flak]

[(g)-The-filuue-oF-an-apptica

geound-fer-denial-of-lieense.]
ecomes

ensure-te

-wo-e Eon-may-eessued-under-t-sseeen
after-the-expirationof-six-mnths-following-theoe-
eurrenee-ofny-violatiom]

I be as- s - -- tor-or-Ma

designee-aeeording-tohe-following.]

[fi-fo-a-fltt-ofnse4andled-pursuan to Subsee-
..........a~no~ e-of-upo$ 5 00

[fiifor-a-senoff handled-pursuant-o&b-
section(a, tation-rmeou 1 ..... 0; I ... "d

[(iiifoeFe-asubsequen$effense4-hndled-pmuant
toSubseetion (a),aaviolation-or fine of- upto $2000

fo ach ofi ieensed-practiee-

pefsonagaiswhymteebi4mposed-byt re sidner

thie et . shall be -dipsited-lte-G
mere Sc'Ac Fywie4Mnot p i

the-matte-i-to eoleetin agency -g r-binging-an-ae-
tion-ithe-distiet-eourt-o-the-eounty-in-whieh-the
person-againstwhm the penalty i mposed reside

e-in-the-eouht 4e-e ffree-oe-h ironthr is lo
eated. ,Any eounty -atte, ney cnr-he-attorney-genal
ofthe-state-isto-provide-tegat-assistane -andedviee
te-the-direetri nyat'onoelee-hpnal "
any-aetion-bmugh- eiwff~of-th
subseetion--reasonabl-te.:" f -tecsts

shall-be-awarded-l

[(8)-The] In addition to the exemptions from licen-
sure in Section 58-1-307, the following persons
may engage in the practice of construction trades
subject to the stated circumstances and limitations
without being licensed under this chapter:

[k&persons-exempted-fom4ieensure-wnde-Title
68 ihaptert-l Division-ofOeeupationa-and-Profes-
sioal..ieeninge.. l

[(b4] (I any authorized representative of the
United States government or any authorized em-
ployee of the state or any of its political subdivisions
when working on construction work of the state or
the subdivision, and when acting within the terms
of their trust, office, or employment:

[ ef] (2) any person engaged in construction or op-
erationTincidental to the construction and repair of
irrigation and drainage ditches of regularly consti-
tuted irrigation districts, reclamation districts, and
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drainage districts or construction and repair relat-
ing to farming, dairying, agriculture, livestock or
poultry raising, metal and coal mining, quarries,
sand and gravel excavations, well drilling, hauling
to and from construction sites, and lumbering;

Itdhl (3 public utilities operating under the rules
of the Public Service Commission on construction
work incidental to their own business;

[el 34) sole owners of property engaged in build-
ing structures on their property for their own non-
commercial nonpublic use; except, any person other
than the property owner who engages in building
the structure must be licensed under this chapter if
he is otherwise required to be licensed under this
chapter;

[Mtf] (5) any person engaged in the sale or mer-
chandising of personal property which by its design
or manufacture may be attached, installed, or
otherwise affixed to real property who has con-
tracted with a person, firm, or corporation licensed
under this chapter to install, affix, or attach that
property;

[g4] (6) any contractor submitting a bid on a feder-
al aid Tghway project, if, before undertaking any
construction under that bid, the contractor is li-
censed under this chapter;

[-h)] (7) any person engaged in the alteration, re-
pair, remodeling, or addition to or improvement of
any building with a contracted or agreed value of
less than $500, including both labor and materials,
and including all changes or additions to the con-
tracted or agreed upon work; however, work in the
plumbing and electrical trades must be performed
by a licensed electrician or plumber regardless of
the dollar value of the work;

[()(8) any person practicing a specialty contrac-
tor classification or construction trade which is not
classified by rule by the director as significantly im-
pacting the public's health, safety, and welfare;

W)l (9) owners and lessees of property and persons
regularly employed for wages by owners or lessees
of property or their agents for the purpose of main-
taining the property, are exempt from this chapter
when doing work upon the property;

[-] (10) any person who ordinarily would be sub-
ject to tplumber licensure requirements set forth
in this chapter when installing or repairing a water
conditioner or other water treatment apparatus
and the conditioner or apparatus meets the appro-
priate state construction codes or local plumbing
standards and is installed or repaired under the di-
rection of a person authorized to do such work under
an appropriate specialty contractor license;

14-) (111 any person who ordinarily would be sub-
ject to the electrician licensure requirements set
forth in this chapter when employed by or under
contract with:

1ti4 (a) railroad corporations, telephone corpora-
tions or their corporate affiliates, elevator contrac-
tors or constructors, or street railway s ystems: or

[(ii-] (b public service corporations, rural electrifi-
cation associations, or municipal utilities who gen-
erate, distribute, or sell electrical energy for light.
heat, or power; and

[k-] (12) persons involved in minor electrical
work inci-dental to a mechanical or service installa-
tion.

Section 265. Section Amended.

Section 58-55-12, Utah Code Annotated 1953. as
repealed and reenacted by Chapter 303, Laws of
Utah 1992, is amendod to read:

58-55-12. Grounds for denial of license and
disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist.
orders, shall be in accordance with Section
[68-4-161 58-1-401.

Section 266. Section Repealed and
Reenacted.

Section 58-55-13, Utah Code Annotated 1953, as
repealed and reenacted b: Chapter 303, Laws of
Utah 1992, is repealed and reenacted to read:

58-55-13. Penalty for unlawful conduct --
Citations.

(11 Any person who violates the provisions of Sub-
scctions 58-55-2(29Xa) through (m), (o), and (p), or
who fails to comply with a citation issued under this
section after it is final, is guilty of a class A misde-
meanor. Any person who violates the provisions of
Subsection 58-55-2(29Xh) may not be awarded a
contract for the performance of the work.

(2) Any person who violates the provisions of Sub.
section 58-55-2(29)(n) is guilty of an infraction un-
lees the violator did so with the intent to deprive the
persan to whom money is to be paid of the money re-
eived,in which case the violator is guilty of theft, as

classified in Section 76-6-412.

(3) Grounds for immediate suspension of the li-
censee's license by the division and the board in-clude the failure by a licensee to make application

to, report to, or notify the division with respect to
any matter for which application, notification, or re-
porting is required under this chapter or rules
adopted under this chapter, including applying to
the division for a new license to engage in a new spe-
cialty classification or to do business under a new
form of organization or business structure, filing
with the division current financial statements, noti-
fving the division concerning loss of insurance cov-
erage, or change in qualifier.

t4 ua If upon inspection or investigation, the divi-
sion concludes that a contractor has violated the
provisions of Subsections 58-55-2(29)(a), (b i.(c 1, or
any rule or order issued with respect to these sub-
sections, and that disciplinary action is appropriate.
the director or his designee from within the division
for each alternative respectively, shall, promptly is-
sue a citation to the contractor according to this
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chapter and any pertinent rules, attempt to negoti-
ate a stipulated settlement, or notify the contractor
to appear before an adjudicative proceeding con-
ducted under Title 63, Chapter 46b, Administrative
Procedures Act.

I i) Any person who is in violation of the provisions
of Subsection 58-55-2(29)(a), (b), or (c), as evi-
denced by an uncontested citation, a stipulated
settlement, or by a finding of violation in an adjudi-
cative proceeding, may be assessed a fine pursuant
to Subsection (4i) and may, in addition to or in lieu
of, be ordered to cease and desist from violating Sub-
section 58-55-2(29Xa), (b), or (c).

(ii) Except for a cease and desist order, the licen-
sure sanctions cited in Section 58-55-12 may not be
assessed through a citation.

(b) Each citation shall be in writing and describe
with particularity the nature of the violation, in-
cluding a reference t t the provision of the chapter,
rule, or order alleged to have been violated. The ci-
tation shall clearly state that the recipient must
notify the division in writing within 20 calendar
days of service of the citation if the recipient wishes
to contest the citation at a hearing conducted under
Title 63, Chapter 46b, Administrative Procedures
Act. The citation shall clearly explain the conse-
quences of failure to timely contest the citation or to
make payment of any fines assessed by the citation
within the time specified in the citation.

(c) The division may, in its discretion, issue a no-
tice in lieu of a citation.

(d) Each citation issued under this section, or a
copy of each citation, may be served upon any per-
son upon whom a summons may be served in accor-
dance with the Utah Rules of Civil Procedure and
may be made personally or upon his agent by a divi-
sion investigator or by any person specially desig-
nated by the director or by mail.

(e) If within 20 calendar days from the service of a
citation, the person to whom the citation was issued
fails to request a hearing to contest the citation, the
citation becomes the final order of the division and
may not be subject to further agency review. The pe-
riod to contest a citation may be extended by the di-
vision for cause.

() The division may refuse to issue or renew, sus-
pend, revoke, or place on probation the license of a
licensee who fails to comply with a citation after it
becomes final.

(g) The failure of an applicant for licensure to com-
ply with a citation after it becomes final is a ground
for denial of license.

(h) No citation may be issued under this section af-
ter the expiration of six months following the occur-
rence of any violation.

(i) Fines shall be assessed by the director or his de-
signee according to the following:

(i for a first offense handled pursuant to Subsec-
tion (4) (a), a fine of up to $1,000;

(ii) for a second offense handled pursuant to Sub-
section (4) (a), a line of up to $2,000; and

Iiii) for any subsequent offense handled pursuant
to Subsection (4) (a), a fine of up to $2.000 for each
day of continued offense.

(5) Any penalty imposed by the director under
Subsection (4) (i shall be deposited into the Com-
merce Service Fund. Any penalty which is not paid
may be collected by the director by either referring
the matter to a collection agency or bringing an ac-
tion in the district court of the county in which the
person against whom the penalty is imposed resides
or in the county where the office of the director is lo-
cated. Any county attorney or the attorney general
ofthe state is to provide legal assistance and advice
to the director in any action to collect the penalty. In
any action brought to enforce the provisions of this
section, reasonable attorney's fees and costs shall be
awarded.

Section 267. Section Amended.

Section 58-55-19, Utah Code Annotated 1953, as
last amended by Chapter 303, Laws of Utah 1992, is
amended to read:

58-55-19. Investigation of regulated activity.

(1) The division shall be responsible for the inves-
tigation of persons and activities in violation of the
provisions of this chapter.

(2) Investigation by the division shall include in-
vestigations of:

(a) licensees engaged in unlawful or unprofession-
al conduct; and

(b) unlicensed persons engaged in the conduct of
activity or work regulated under this chapter and
for which a license is required.

(3) The division shall decline to proceed with in-
vestigation of the violation of any provisions of this
chapter ifthe division finds there is no apparent ma-
terial jeopardy to the public health, safety, and wel-
fare.

(4) The division shall have no responsibility for
the inspection of construction work performed in
the state to determine compliance with applicable
codes, or industry and workmanship standards, ex-
cept as provided in Subsections [58 6 2j(o) a-41
COC 10 - . . f' -- I~. --- ----
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58-55-2(29)(o), 58-55-2130$ici and 'di. and
58-1-501(2)(g).

(Si Authorized representatives of the division
shall be permitted to enter upon the premises or site
ofwork regulated under this chapter for the purpose
of determining compliance with the provisions of
this chapter.

Section 268. Section Amended.
Section 58-56-3, Utah Code Annotated 1953, as

last amended by Chapter 293, Laws of Utah 1990, is
amended to read:

165

II latt) tol'tul,
A-".n ivaA^

tu

or a

m # Jtl

Laws of Utah - 1993

P--I

Ch. 297



Ch, 297 Laws of Utah - 1993
58-56-3. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

1, "ANSI" means American National Standards
Institute, Inc.

f 2, Codeis I" means the NEC, UBC, UMC, or UPC
as defined in this section and as applied in context.

1(3 "Commission" means the Uniform Building
Codes Commission created under this chapter.

(4) "Compliance agency" means an agency of the
state or any of its political subdivisions which issue
permits for construction regulated under the codes,
or any other agency of the state or its political subdi-
visions specifically empowered to enforce com-
pliance with the codes.

[f aenmea. Dep-rtmentofGom-
mereed

[(64-!Dh' - ieete-ofthe Division
of-Oeeupatie nrd-Professional- Leensing.

[(7-Di eh Division cfO cepatienal
and Prfessional-Lieensing.]

R8 eeutve-ireetrtean+ne-eeeutiwe6di
reeteo th em mmereed

[(.9)] (5) "Factory built housing" means manufac-
tured limes or mobile homes.

[(40)] (6)"HUD code" means the Federal Manufac-
tured HIousing Construction and Safety Standards
Act.

[(-1I-)] (7)"IAPMO" means the International Asso-
ciation of Plumbing and Mechanical Officials.

[(44)] (8)"ICBO" means the International Confer-
ence of Biuilding Officials.

[("1 (9) "Installation standard" means the stan-
dard ad ted and published by the National Confer-
ence of States on Building Codes and Standards
(NCSBCS), for the installation of manufactured
homes titled "The Standard for Manufactured
Home Installations," the accompanying manufac-
turer's instructions for the instailation of the man-
ufactured home, or such equivalent standard as
adopted by rule.

[("1 (10) "Local regulator" means each political
subdivision of the state which is empowered to en-
gage in the regulation of construction, alteration,
remodeling, building, repair, and other activities
subject to the codes adopted pursuant to this chap-
ter.

l rll 111, "Manufactured home" means a trans-
portableifftory built housing unit constructed on or
after June 15. 1976. according to the Federal Home
Construction and Safety Standards Act of 1974
'HUD Code,. in one or more sections, which, in the
traveling mode, is eight body feet or more in width or
40 body feet or more in length, or when erected on
sie. is 400 or more square feet, and which is built on
a permanent chassis and designed to be used as a
dwelling with or without a permanent foundation
when connected to the required utilities, and in-

cludes the plumbing, heating, air-conditioning, and
electrical systems. All manufactured homes con-
structed on or after June 15, 1976, shall be identifi-
able by the manufacturer's data plate bearing the
date the unit was manufactured and a HUD label
attached to the exterior of the home certifying the
home was manufactured to HUD standards.

[(46)] (12) "Factory built housing set-up contrac-
tor" means an individual licensed by the division to
set up or install factory built housing on a tempo-
rary or permanent basis. The scope of the work in-
cluded under the license includes the placement and
or securing of the factory built housing on a perma-
nent or temporary foundation, securing the units to-
gether if required, and connection of the utilities to
the factory built housing unit, but does not include
site preparation, construction of a permanent foun-
dation, and construction of utility services to the
near proximity of the factory built housing unit. Ifa
dealer is not licensed as a factory built housing set
up contractor, that individual must subcontract the
connection services to individuals who are licensed
by the division to perform those specific functions
under Title 58, Chapter 55, Utah Construction
Trades Licensing Act.

[(4-7)] (13) "Mobile home" means a transportable
factory FiRiit housing unit built prior to June 15,
1976, in accordance with a state mobile home code
which existed prior to the Federal Manufactured
Housing and Safety Standards Act (HUD Code).

[(48) (14)"Modular unit' means a structure built
from sections which are manufactured in accor-
dance with the construction standards adopted pur-
suant to Section 58-56-4 and transported to a build-
ing site, the purpose of which is for human habita-
tion, occupancy, or use.

(49-) (15) "NEC" means the National Electrical
Code.

[(-20)]( 16)"Opinion" means a written, nonbinding,
and advisory statement issued by the commission
concerning an interpretation of the meaning of the
codes or the application of the codes in a specific cir-
cumstance issued in response to a specific request
by a party to the issue.

[(21-) (17) "State regulator" means an agency of
the stateTwhich is empowered to engage in the regu-
lation ofconstruction, alteration, remodeling, build-
ing, repair, and other activities subject to the codes
adopted pursuant to this chapter.

[(-22] (18) "UBC" means the Uniform Building
Code.

[t23)1(19, 1"UMC" means the Uniform Mechanical
Code.

(20) "Unlawful conduct" as defined in Section
58-1-501 includes:

(a) Engaging in the sale of factory built housing
without being registered with the division as a deal-
er, unless the sale is exempt under Subsection
58-56-1612 j.

(b) Selling factory built housing within the state
as a dealer without paying to the division a feeof$75
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for each housing unit sold, whether new or used, Un-
less the sale is exempt under Subsection
58-56-1612).

1(24)1 211 "UPC" means the Uniform Plumbing
Code.

Section 269. Section Amended.

Section 58-57-2, Utah Code Annotated 1953, as
enacted by Chapter 208, Laws of Utah 1990, is
amended to read:

58-57-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

(1)"Board' means the Respiratory Care Licensing
Board created in Section 58-57-3.

(2) "Health care facility" means any facility or in-
stitution in which health care services are per-
formed or furnished and includes a hospital, clinic,
or emergency care center.

(3) "Physician" means a person licensed to prac-
tice medicine under [the] Title 58, Chapter 12, Part
5, Utah Medical Practice Act[, Sections 8 1226
heugh 68 -12 -42].

(4) "Practice of respiratory care" means the treat-
ment, operation of equipment, management, diag-
nostic testing, and care of any human disease, defi-
ciency, pain, injury, or other physical condition as-
sociated with the cardiopulmonary system under
the qualified medical direction or supervision of a
physician who has training and knowledge in the
diagnosis, treatment, and assessment of respirato-
ry problems. "Practice ofrespiratory care" includes:

(a) accepting and carrying out a licensed physi-
cian's written, verbal, or telephonic prescription or
order specifically relating to respiratory care in a
hospital or other health care setting and includes
consultation with licensed nurses, as appropriate;

(b) administering respiratory care during trans-
portation of a patient and under other circum-
stances where an emergency requires immediate
respiratory care;

(c) serving as a resource to other health care pro-
fessionals and hospital administrators in relation to
the technical aspects of. and the safe and effective
methods for, administering respiratory care;

(d functioning in situations of patient contact re-
quiring individual judgment in administering re-
spiratory care under the general supervision of a qu-
alified physician; and

(e) supervising, directing. or teaching personnel
in the performance of respiratory care modalities as
part of a respiratory care education program.

(5) "Respiratory care practitioner" means any per-
son licensed to practice respiratory care under this
chapter.

(6) "Unprofessional conduct" as defined in Section
58-1-501 and as may be further defined by rule in-
cludes:

(a) acting contrary to the instructions oft he physi-
cian responsileir rvising the licensee:

(b) knowingly operating any respiratory care
equipment that is unsafe or not in compliance with
standards of condition or operation consistent with
the patient's safety;

(c) permitting any person to operate respiratory
care equipment who is not competent or not allowed
to operate the equipment;

(d) revealing to any unauthorized person confi-
dential or privileged information about a patient;

(e) using any controlled substance, unless the con-
trolled substance is prescribed by a physician and
used in accordance with the physician's instruc-
tions; and

(f) making any statement that is incorrect due to
negligence, willfulness, or intent to provide false in-
formation or entry on any patient record or other re-
cord that is used for payment of respiratory care ser-
vices.

Section 270. Section Amended.

Section 58-57-3, Utah Code Annotated 1953, as
enacted by Chapter 208, Laws of Utah 1990, is
amended to read:

58-57-3. Board created - Membership -
Duties.
(1) There is created a five-member Respiratory

Care Licensing Board [that-en at] consisting of
the following persons:

(a) one physician who is a member of either the
American Society of Anesthesiologists, the Ameri-
can College of Chest Physicians, the American Tho-
racic Society, or the American Academy of Pediat-
rics;

(b) three licensed respiratory care practitioners
who have practiced respiratory care for a period of
not less than three years immediately preceding
their appointment to the board; and

(c) one member from the general public.

(2) The [exeeutive-direetoer--shall-appoint--the
board] board shall be appointed and serve in accor-
dance with Section [58-I-7 58-1-201.

(3) The [board-has-thel dutieslrfunetionsil and
responsibilities [set-forth4n] of the board shall be in
accordance with Sections [SS-1-8r-, 58-I-8S,
58-1-202 and [58--91 58-1-203.

Section 271. Section Amended.

Section 58-57-4, Utah Code Annotated 1953, as
enacted by Chapter 208, Laws of Utah 1990. is
amended to read:

58-57-4. Qualifications for a license.

(1) The division shall issue a respiratory care
practitioner license to an applicant who meets the
requirements specified in this section.

l-1] (21 An applicant seeking licensure as a respi-
ratory care practitioner shall:
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lai submit an application on a form prescribed by

the division;

IbI pay a fee as determined by the department
pursuant to Subsection 63-38-3 (2);

Id show evidence of good moral character;

I dI possess a high school education or its equiva-
lent, as determined by the division in collaboration
with the board;

, e, have completed a respiratory care practitioner
educational program that is approved by the board
and is accredited by the American Medical Associ-
ation: and

(fi pass an examination approved by the division
in collaboration with the board.

1[Q](3)An applicant who has completed a respira-
tory care practitioner education program approved
by the board and accredited by the American Medi-
cal Association and who, in the opinion of the divi-
sion and board, meets the requirements for licen-
sure except for passing the examination, may prac-
tice under the direct supervision of a respiratory
care practitioner with an interim permit. An inter-
im permit is valid only until the applicant receives
notice of the results of the examination.

Section 272. Section Repealed and
Reenacted.

Section 58-57-6, Utah Code Annotated 1953, as
enacted by Chapter 208, Laws of Utah 1990, is re-
pealed and reenacted to read:

58-57-6. Term of license - Expiration -
Renewal.

(1) Each license issued under this chapter shall be
issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(2) Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 273. Section Amended.

Section 58-57 -7, Utah Code Annotated 1953, as
enacted by Chapter 208, Laws of Utah 1990, is
amended to read:

58-57-7. Exemptions from licensure.

[ 1-The-divin-shall-issue-a- e piratory-eare
praetitioner-lieense-te-an-applieant-who-meets-the
requirements-specified-in-this-hapter]

[It-is-aelass-Amisdemeanr-for-eny-individual
toengageinthe-praeteeof-reepiratoimy-eare without
& license or without being exempted-from-licensure
as-providedn-Nhio-ehaptel I

1(3 1A-personl IIi In addition to the exemptions
from licensure in Section 58-1-307. the following
persons may engage in the practice of respiratory
learel therapy subject to the stated circumstances
and limitations without lalieensewhilehel being li-
cen.edi under this chapter:

p a) att nea a pro3 tzonaHMMoeI-appro d bythe
diyision ferfib aining in wespiratary eare and per-
fimns-duties-eatuden-internr.resident. uder
te-supervisi'k-ff- pproved-ehool-staffrintern-
ship-e-eideney' pr,m,

[(-d (a) any person who provides gratuitous care
for a memberofhis immediate family without repre-
senting himself as a licensed respiratory care prac-
titioner;

[(el (Ib) any person who is a licensed or qualified
member of another health care profession, if this
practice is consistent with the accepted standards of
the profession and if the person does not represent
himself as a respiratory care practitioner;

[(d4] (c) any person who serves in the Armed
Forces of the United States or any other agency of
the federal government and is engaged in the per-
formance of his official duties; [or] and

(e)] (d) any person who acts under a certification
issued pursuant to Title 26, Chapter 8, Emergency
Medical Services System Act, while providing emer-
gency medical services.

(4)(2) Nothing in this chapter permits a respira-
tory care practitioner to engage in the unauthorized
practice of other health disciplines.

Section 274. Section Repealed and
Reenacted.

Section 58-57-8, Utah Code Annotated 1953, as
enacted by Chapter 208, Laws of Utah 1990, is re-
pealed and reenacted to read:

58-57-8. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desist
orders shall be in accordance with Section
58-1-401.

Section 275. Section Amended.

Section 58-58-2, Utah Code Annotated 1953, as
enacted by Chapter 261, Laws of Utah 1991, is
amended to read:

58-58-2. Definitions.

[As] In addition to the definitions in Section
58-1-102, as used in this chapter:

[(24] (1)"Beneficiary" means the individual who is
to receive the benefit of the personal property and
services purchased under the preneed funeral ar-
rangement contract at the time of his death.

(2) "Board" means the Preneed Funeral Arrange-
ment Licensing Board created in Section 58-58-3.

14Il (3) "Buyer" means any person who purchases
a preneed funeral arrangement as defined in this
chapter.

(341 (4 "Incidental to the time ofpurchase" means
within 90 days following the date of purchase.

114 5) "Licensed provider" means a licensed fu-
neral establishment that furnishes or will furnish
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the services or property purchased under a preneed
funeral arrangement.

[t6)1(6) (a) "Preneed funeral arrangement or con-
tract" means any written or oral contract or agree-
ment sold in advance of the death of the beneficiary
under which a person agrees with a buyer to provide
at the death of the beneficiary any merchandise,
goods, services, real property, or personal property,
including caskets, other primary containers, crema-
tion or transportation containers, outer burial con-
tainers, vaults, grave liners, funeral clothing and
accessories, monuments, grave markers, cremation
urns, embalming services, and funeral directing
services as are typically provided in connection with
the final disposition of a dead human body.

(b) "Preneed funeral arrangement or contract"
does not include a policy or product of life insurance
providing a death benefit cash payment upon the
death of the beneficiary which is not limited to pro-
viding the products or services described in Subsec-
tion (a).

[(6)] (7) "Sales agent" means an individual li-
censed under this chapter as a preneed funeral ar-
rangement sales agent.

(8) "Unlawful conduct" as defined in Section
58-1-501 includes:

(a) engaging in, providing, or agreeing to provide
funeral arrangements to be provided under a pre-
need funeral arrangement without first obtaining a
license as a preneed funeral arrangement provider
under this chapter;

(b) engaging in selling, representing for sale, or in
any other way offering to sell any contract under
which preneed funeral arrangements are to be pro-
vided without first obtaining a license as a preneed
funeral arrangement sales agent under this chap-
ter, or as a funeral service director under Title 58,
Chapter 9, Funeral Service License Act;

(c) selling or representing for sale any preneed fu-
neral arrangement contract or agreement:

(i) which has not been approved as to form and
content by the division; and

(ii) a current copy of which is not on file with the
division; and

(d) using the title "funeral service director," "fu-
neral service apprentice," or "funeral service estab-
lishment" unless licensed under Title 58, Chapter 9,
Funeral Service License Act.

Section 276. Section Amended.

Section 58-58-3, Utah Code Annotated 1953, as
enacted by Chapter 261, Laws of Utah 1991, is
amended to read:

58-58-3. Board - Membership - Duties.

(1) There is created [a) the Preneed Funeral Ar-
rangement Licensing Board"consisting of three [li-
eensed] funeral directors, each of whom are owners
or officers of [licensed] funeral establishments
which are [licensed] providers under this chapter,

one [licensed I preneed sales agent, and one member
from the general public.

(2) The board shall be appointed and serve in ac-
cordance with Section 158-1-7158-1-201.

(3)The duties and responsibilities ofthe board are
provided in this chapter and shall be in accordance
with the provisions of Sections 158-1-81 58-1-202
and [68-1-9158-1-203.

Section 277. Section Amended.

Section 58-58-4, Utah Code Annotated 1953, as
enacted by Chapter 261, Laws of Utah 1991, is
amended to read:

58-58-4. License classifications -
Exemptions.

(1) The division shall issue licenses under this
chapter in the classifications:

(a) preneed funeral arrangement provider; or

(b) preneed funeral arrangement sales agent.

[(-)nt-isnlawful-fby-peson-twe

[(a nae rviding or-areo pide fu er-
(b)- ee.gc n r.r crerned fu-

nera-witgemenwithu -b ta..ining n a .an..
asua.. ar funeral arrangement pn ider undh-this-thapte ef,

[(b) ngg pnresen....... . r ..., or in
an thrwa ferng to sell _n .c ntact under
...,:ea., tee-d, funeral _n'. angement"-. e to rV0,

ied-withoutfirst ebtaining a lieense as a preneed
fral arrngeen sales.. "--- agent under this- ehap-

ter, or as a funeral se. :, director under Title 68,
Chapter 9, Funeral S:-eic License Adti]

[U)se epet for sale any prenccel funeral
arrangement entraet r -agreement!)

(i) whi h has .nt been approved as to form-and
eententby he yiinend]

[ii) a current .py of which is not on file with the
divisieref]

[(d) to usec the titlc funeralsery;ee-direetor-funer-
a! sef-ic apprentice, or funeral scrviee-establish-

Aent unlcss liccnscd und.r Titlc 58, Chapter 9, Fu-
neral Scrvice License A-t.]

[(3] (2) A person engaged in the sale of funeral
merchandise who delivers the merchandise at the
time of purchase or incidental to the time of pur-
chase is not considered to be engaged in the sale of
preneed funeral arrangements and is exempt from
licensure under this chapter even though the mer-
chandise may not be used for its intended purpose
until the death of a person at some future time.

Section 278. Section Repealed and
Reenacted.

Section 58-58-6, Utah Code Annotated 1953, as
enacted by Chapter 261, Laws of Utah 1991, is re-
pealed and reenacted to read:

58-58-6. Term of license - Expiration -
Renewal.
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(1) Each license issued under this chapter shall be

issued in accordance with a two-year renewal cycle
established by rule. A renewal period may be ex-
tended or shortened by as much as one year to main-
tain established renewal cycles or to change an es-
tablished renewal cycle.

(21 Each license automatically expires on the expi-
ration date shown on the license unless renewed by
the licensee in accordance with Section 58-1-308.

Section 279. Section Repealed and
Reenacted.

Section 58-58-7, Utah Code Annotated 1953, as
enacted by Chapter 261, Laws of Utah 1991, is re-
pealed and reenacted to read:

58-58-7. Grounds for denial of license -
Disciplinary proceedings.

Grounds for refusal to issue a license to an appli-
cant, for refusal to renew the license of a licensee, to
revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private rep-
rimand to a licensee, and to issue cease and desit
orders shall be in accordance with Section
58-1-401.

Section 280. Repealer.

Section 13-1-12, Order by hearing officer or body
- Appeal of order to the division director or the ex-
ecutive director, Utah Code Annotated 1953, as last
amended by Chapter 161, Laws of Utah 1987;

Section 58-1-3.5, Division procedures - Adjudi-
cative proceedings, Utah Code Annotated 1953, as
enacted by Chapter 161, Laws of Utah 1987;

Section 58-1-8.5, Board procedures - Adjudica-
tive proceedings, Utah Code Annotated 1953, as en-
acted by Chapter 161, Laws of Utah 1987;

Section 58-1-10, Unlawful conduct - Penalty,
Utah Code Annotated 1953, as last amended by
Chapter 103, Laws of Utah 1990;

Section 58-1-15, Grounds for refusal, suspen-
sion, revocation, or probation, Utah Code Anno-
tated 1953, as last amended by Chapter 103, Laws of
Utah 1990;

Section 58-1-16, Notice of disciplinary action
Hearing officers - Director's powers - Evidence,
Utah Code Annotated 1953, as last amended by
Chapters 70 and 103, Laws of Utah 1990;

Section 58-1-17, License refusal - Special ap-
peals board - Per diem allowance, Utah Code An-
notated 1953. as last amended by Chapter 161,
l.aws of Utah 1987:

Section 58-3-8. Reinstatement of revoked li-
cense. Utah Code Annotated 1953. as enacted by
Chapter 42. Laws of Utah 1986:

Section 58-5-6, Unlawful to practice without li-
cense. Utah Code Annotated 1953, as enacted by
Chapter .1. Laws of Utah 1985:

Section 58-5-10, "Unprofessional conduct" de-
fined, Utah Code Annotated 1953, as enacted by
Chapter 4, Laws of Utah 1985;

Section 58-5-13, Use ofofficial designation prima
facie evidence - Misdemeanor, Utah Code Anno-
tated 1953. as enacted by Chapter 4, Laws of Utah
1985;

Section 58-9-14, Unprofessional conduct, Utah
Code Annotated 1953, as repealed and reenacted by
Chapter 250, Laws of Utah 1991;

Section 58-12-7, Osteopathic Medicine Licensing
Act - "Unprofessional conduct" defined, Utah
Code Annotated 1953, as enacted by Chapter 27,
Laws of Utah 1981;

Section 58-12-35.1, Medical Practice Act - Dis-
ciplinary actions -Notice ofcharges - Hearing-
Procedure, Utah Code Annotated 1953, as last
amended by Chapters 161 and 214, Laws of Utah
1987;

Section 58-12-36, Medical Practice Act - "Un-
professional conduct" defined, Utah Code Anno-
tated 1953, as last amended by Chapter 214, Laws of
Utah 1987;

Section 58-12-53, Chiropractic Improvements
Act - "Unprofessional conduct" defined, Utah
Code Annotated 1953, as last amended by Chapter
125, Laws of Utah 1988;

Section 58-12-64, Acupuncture -Unprofession-
al conduct, Utah Code Annotated 1953, as enacted
by Chapter 12, Laws of Utah 1983;

Section 58-=12-78, Unprofessional conduct, Utah
Code Annotated 1953, as enacted by Chapter 213,
Laws of Utah 1990;

Section 58-16a-110, Unprofessional conduct,
Utah Code Annotated 1953, as enacted by Chapter
287, Laws of Utah 1991;

Section 58-17-10, Unlawful conduct - Class A
misdemeanor, Utah Code Annotated 1953, as last
amended by Chapter 252, Laws of Utah 1990;

Section 58-17-11, Penalties - License Rein-
statement - Criminal Prosecutions - Judicial re-
view, Utah Code Annotated 1953, as last amended
by Chapter 124, Laws of Utah 1988;

Section 58-20-5.1, Persons exempt from chapter,
Utah Code Annotated 1953, as enacted by Chapter
28, Laws of Utah 1986:

Section 58-22-8, Use oftitle or designation, Utah
Code Annotated 1953, as repealed and reenacted by
Chapter 183. Laws of Utah 1992;

Section 58-24a-113, Use of professional titles,
Utah Code Annotated 1953, as last amended by
Chapter 30, Laws of Utah 1992;

Section 58-25a-12, Unprofessional conduct.
Utah Code Annotated 1953. as enacted by Chapter
42. Laws ol Utah 1989:

Section 58-26-16, Unprofessional conduct. Utah
Code Annotated 1953, is repealed and reenacted by
Chapter 2,12. Laws of' IUtah 1990:
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Section 58-26-17, Unlawful conduct - Penalty,
Utah Code Annotated 1953, as repealed and
reenacted by Chapter 242, Laws of Utah 1990;

Section 58-26-19, Use of titles or abbreviations,
Utah Code Annotated 1953, as enacted by Chapter
242, Laws of Utah 1990;

Section 58-26-20, Violation a misdemeanor,
Utah Code Annotated 1953, as enacted by Chapter
242, Laws of Utah 1990;

Section 58-28-7, Unlawful conduct, Utah Code
Annotated 1953, as enacted by Chapter 3, Laws of
Utah 1985;

Section 58-31-14, Use of title or designation,
Utah Code Annotated 1953, as repealed and
reenacted by Chapter 82, Laws of Utah 1992;

Section 58-35-10, Unprofessional conduct, Utah
Code Annotated 1953, as repealed and reenacted by
Chapter 240, Laws of Utah 1992;

Section 58-40-9, Unlawful conduct - Penalty,
Utah Code Annotated 1953, as repealed and
reenacted by Chapter 108, Laws of Utah 1992;

Section 58-40-10, Unprofessional conduct, Utah
Code Annotated 1953, as repealed and reenacted by
Chapter 108, Laws of Utah 1992;

Section 58-41-10, Improper or unprofessional
conduct, Utah Code Annotated 1953, as last
amended by Chapter 207, Laws of Utah 1989;

Section 58-41-11, Denial, suspension, or revoca-
tion of license - Compliance with order - Reli-
censing, Utah Code Annotated 1953, as last
amended by Chapter 207, Laws of Utah 1989;

Section 58-42-11, "Unprofessional conduct" de-
fined, Utah Code Annotated 1953, as last amended
by Chapter 218, Laws of Utah 1985;

Section 58-44-3, General provisions of registra-
tion law applicable, Utah Code Annotated 1953, as
enacted by Chapter 21, Laws of Utah 1979;

Section 58-44-6, Meetings of committee - Pow-
ers, Utah Code Annotated 1953, as last amended by
Chapter 187, Laws of Utah 1985;

Section 58-46-8, Prohibited conduct, Utah Code
Annotated 1953, as enacted by Chapter 22, Laws of
Utah 1979;

Section 58-47a-7, Unprofessional conduct, Utah
Code Annotated 1953, as enacted by Chapter 193,
Laws of Utah 1990;

Section 58-50-8, Unprofessional conduct, Utah
Code Annotated 1953, as enacted by Chapter 124,
Laws of Utah 1990;

Section 58-53-6, Unauthorized use of titles, de-
scriptions, and abbreviations prohibited, Utah
Code Annotated 1953, as enacted by Chapter 141,
Laws of Utah 1988;

Section 58-54-9, Unprofessional conduct, Utah
Code Annotated 1953, as enacted by Chapter 198,
Laws of Utah 1989;

Section 58-54-10, Use of title or designation.
Utah Code Annotated 1953, as enacted by Chapter
198, Laws of Utah 1989;

Section 58-56-18, Unlawful conduct - Penalty,
Utah Code Annotated 1953. as last amended by
Chapter 262, Laws of Utah 1991;

Section 58-57-9, Unprofessional conduct. Utah
Code Annotated 1953, as enacted by Chapter 208.
Laws of Utah 1990;

Section 58-57-13, Penalty for violation, Utah
Code Annotated 1953, as enacted by Chapter 208,
Laws of Utah 1990; and

Section 58-58-16, Violation as misdemeanor,
Utah Code Annotated 1953, as enacted by Chapter
261, Laws of Utah 1991, are repealed.

Section 281. Coordinating clause.

If this bill and H.B. 74, Podiatrist Licensing Act,
both pass in the 1993 General Session, it is the in-
tent of the Legislature that the repeal of Section
58-5-7 in H.B. 74 take precedence over the repeal
and reenactment of the same section in this bill.

Section 282. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 298

S. B. No. 42
Passed March 3, 1993

Approved March 23, 1993
Effective January 1, 1993
Retrospective operation to

January 1, 1993

ECONOMIC INCENTIVES
FOR HISTORIC PRESERVATION

By Ronald J. Ockey
Delpha A. Baird

Robert C. Steiner

AN ACT RELATING TO COMMUNITY AND
ECONOMIC DEVELOPMENT', ALLOWING
CORPORATE FRANCHISE AND INDIVIDU-
AL INCOME TAX CREDITS AS AN INCEN-
TIVE TO REHABILITATE HISTORIC RESI-
DENTIAL BUILDINGS; AND PROVIDING
FOR RETROSPECTIVE OPERATION.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
59-7-109.5, UTAH CODE ANNOTATED 1953
59-10-1085, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 59-7-109.5, Utah Code Annotated 1953,
is enacted to read:

59-7-109.5. Historic preservation credit.

(1) (a) For tax years beginning January 1, 1993,
and thereafter, there is allowed to a taxpayer sub-
ject to Section 59-7-102, as a credit against the tax
due, an amount equal to 20% of qualified rehabilita-
tion expenditures, costing more than $10,000, in-
curred in connection with any residential certified
historic building. When qualifying expenditures of
more than $10,000 are incurred, the credit allowed
by this section shall apply to the full amount of ex-
penditures.

(b) All rehabilitation work to which the credit may
be applied shall be approved in advance by the State
Historic Preservation Office as meeting the Secre-
tary of the Interior's Standards for Rehabilitation so
that the office can provide corrective comments to
the taxpayer in order to preserve the historical qual-
ities of the building.

(c)Any amount ofcredit remaining maybe carried
forward to each of the five taxable years following
the qualified expenditures.

(d i The commission, in consultation with the Divi-
sion of State History. shall promulgate rules to im-
plement this section.

i2) As used in this section:

(a i Certified historic building" means a building
that is listed on the National Register of Historic
Places within three years of taking the credit under
this section or that is located in a Nationtd Register
llisioric District and the building has been desig-

nated by the Division of State History as being of
significance to the district.

(b) (i) "Qualified rehabilitation expenditures"
means any amount properly chargeable to the reha-
bilitation and restoration of the physical elements of
the building, including the historic decorative ele-
ments, and the upgrading of the structural, me-
chanical, electrical, and plumbing systems to appli-
cable codes.

(ii) "Qualified rehabilitation expenditures" does
not include expenditures related to:

(A) the taxpayer's personal labor;

(B) cost of acquisition of the property;

(C) any expenditure attributable to the enlarge-
ment of an existing building;

(D) rehabilitation of a certified historic building
without the preliminary approval required in Sub-
section (1Xb); or

(E) any expenditure attributable to landscaping
and other site features, out buildings, garages, and
related features.

(c "Residential" means a building used for resi-
dential use, either owner occupied or income pro-
ducing.

Section 2. Section Enacted.

Section 59-10-108.5, Utah Code Annotated 1953,
is enacted to read:

59-10-108.5. Historic preservation credit.

(1) (a) For tax years beginning January 1, 1993,
and thereafter. there is allowed to resident individu-
als, as a credit against the income tax due, an
amount equal to 20%k of qualified rehabilitation ex-
penditures, costing more than $10,000, incurred in
connection with any residential certified historic
building. When qualifying expenditures of more
than $10,000 are incurred, the credit allowed by this
section shall apply to the full amount of expen di-
tures.

(b) All rehabilitation work to which the credit may
be applied shall be approved in advance by the State
Historic Preservation Office as meeting the Secre-
tary of the Interior's Standards for Rehabilitation so
that the office can provide corrective comments to
the taxpayer in order to preserve the historical qual-
ities of the building.

(c) Any amount of credit remaining may be carried
forward to each of the five taxable years following
the qualified expenditures.

(d) The commission, in consultation with the Divi-
sion of State History, shall promulgate rules to im-
plement this section.

(2) As used in this section:

(a) "Certified historic building" means a building
that is listed on the National Register of Historic
Places within three years of taking the credit under
this section or that is located in a National Register
Historic District and the building has been desig-
nated by the Division of State History as being of
significance to the district.
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(b) (ii "Qualified rehabilitation expenditures"
means any amount properly chargeabl; thereha-
bilitation and restoration of the physical elements of
the building, including the historic decorative ele-
ments, and the upgrading of the structural, me-
chanical, electrical, and plumbing systems to appli-
cable codes.

(ii, "Qualified rehabilitation expenditures" does
not include expenditures related to:

(A) the taxpayer's personal labor;

(B) cost of acquisition of the property;

(C) any expenditure attributable to the enlarge-
ment of an existing building;

(D) rehabilitation of a certified historic building
without the preliminary approval required in Sub-
section (1)(b); or

(E) any expenditure attributable to landscaping
and other site features, out buildings, garages, and
related features.

(c) "Residential" means a building used for resi-
dential use, either owner occupied or income pro-
ducing.

Section 3. Retrospective Operation.

This act has retrospective operation to January 1,
1993.
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Passed March 3, 1993
Approved March 16, 1993

Effective May 3, 1993

ABUSE OR NEGLECT OF DISABLED CHILD

By Mike Dmitrich

AN ACT RELATING TO CRIMINAL CODE;
AMENDING DEFINITION OF CARETAKER
FOR PURPOSES OF ABUSE OR NEGLECT
OF A DISABLED CHILD; AND MAKING
TECHNICAL CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
76-5-110, AS ENACTED BY CHAPTER 39, LAWS

OF UTAH 1988
Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 76-5-110, Utah Code Annotated 1953, as
enacted by Chapter 39, Laws of Utah 1988, is
amended to read:
76-5-110. Abuse or neglect of disabled child.

(1) As used in this section:

(a)"Abuse" means physical injury, as that term is
defined in Subsection 76-5-109(1)(b), or unreason-
able confinement.

(b) "Caretaker" means:

(i) any parent, legal guardian, or other person
having under his care and custody a disabled child;
or

(ii) any person, corporation, or public institution
that has assumed by contract or court order the re-
sponsibility to provide food, shelter, clothing, medi-
cal, and other necessities to a disabled child.

(ci "Disabled child" means any person under 18
years of age who is impaired because of mental il-
lness, mental deficiency, physical illness or disabil-
ity, or other cause, to the extent that he is unable to
care for his own personal safety or to provide neces-
sities such as food, shelter, clothing, and medical
care.

(dI "Neglect" means failure by a caretaker to pro-
vide care, nutrition, clothing, shelter, supervision,
or medical care.

(2j Any caretaker who abuses or neglects a dis-
abled child is guilty of a third degree felony. A par-
ent or legal guardian who provides a chilwith
treatment by spiritual means alone through prayer.
in lieu ofmedical treatment, in accordance with the
tenets and practices of an established church or reli-
gious denomination of which the caretaker is a
member or adherent shall not for that reason alone
be considered to be in violation under this section.
However: this exception shall not preclude a court
from ordering medical services from a physician li-
consed to engage in the practice of medicine to be
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Retrospective operation to

January 1, 1993
TAXATION OF REGULATED
INVESTMENT COMPANIES

By Lyle W. Hillyard

AN ACT RELATING TO REVENUE AND TAX-
ATION; PROVIDING A METHOD TO TAX
REGULATED INVESTMENT COMPANIES;
AND PROVIDING RETROSPECTIVE
OPERATION.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
59-7-401, UTAH CODE ANNOTATED 1953

(CODIFIED AS 59-7-116)

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 59-7-401, Utah Code Annotated 1953, is
enacted to read:

Part 4. Regulated Investment Companies

59-7-401. Taxation of regulated investment
companies.

(1) A regulated investment company or a fund of
such a company, as defined in Sections 851(a) or
851(h), Internal Revenue Code, which is organized
under the laws of Utah, shall determine net income
as follows:

(a) calculate investment company taxable income,
as determined in Section 852(bX2), Internal Reve-
nue Code;

(b) add any municipal interest and the exclusion
of net capital gain provided in Section 852(bX2XA),
Internal Revenue Code; and

(c) subtract the deduction for the capital gain divi-
dends and exempt interest dividends as defined in
Sections 852(bX3Xc) and 852(bX5), Internal Reve-
nue Code.

(2) A regulated investment company which is or-
ganized under the laws of Utah or a fund of-such a
company, shall be taxed at the same rate and in the
same manner as a corporation as provided in this
chapter.

Section 2. Retrospective Operation.

This act has retrospective operation for taxable
years beginning on or after January 1, 1993.
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S. B. No. 165
Passed March 2, 1993

Approved March 23, 1993
Effective May 3, 1993

POPULATION ESTIMATES

By David L. Watson

AN ACT RELATING TO POPULATION ESTI-
MATES; PROVIDING A METHOD TO DE-
TERMINE POPULATION ESTIMATES FOR
SMALLER CITIES; AND MAKING TECHNI-
CAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
27-12-129, AS LAST AMENDED BY CHAPTER

91, LAWS OF UTAH 1985
32A-1-115, AS RENUMBERED AND AMENDED

BY CHAPTER 23, LAWS OF UTAH 1990
59-12-205, AS LAST AMENDED BY CHAPTERS

250 AND 287, LAWS OF UTAH 1990

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 27-12-129, Utah Code Annotated 1953,
as last amended by Chapter 91, Laws of Utah 1985,
is amended to read:

27-12-129. Apportionment of funds available
for use on class B and class C roads -
Bonds.

(1) The funds made available for use upon class B
and class C roads shall be apportioned among the
various counties, cities, and towns in the following
manner:

(a) 32% in the ratio that the mileage of class B
roads within each county and class C roads within
each city or town bears to the total class B and class
C road mileage within the state;

(b) 54'4 in the ratio that the population of each
county, city, or town bears to the total population of
the state as of the last official federal census[,the
revenue sharing-estimate] or the [Federal] United
States Bureau of Census estimate, whichever is
most recent[y-and]. If population estimates are not
made for any county, city, or town by the United
States Bureau of Census, population figures shall
be determined according to the biennial estimate
fron the Utah Population Estimates Committee;
and

(c) I.li in the ratio that the land area of each
countv. city, or town bears to the total land area
within the state.

121 For the purposes of Subsection (1), the land
areai of each county means the land area of each
county outside the corporate limits of cities and
low.s in that county. For the purposes of Subsec-
tion I j. the population of each county means the
popuhltion ofeach county outside the corporate lim-
its ot'vities and towns in that county, if the popula-
tihm so determined is not less than 14q of the total

population of that county, including incorporated ci-
ties and towns. If the population so determined is
less than 14% of the total population, the population
apportioned to the incorporated cities and towns in
that county shall be reduced by a percentage of pop-
ulation equal to the difference between 14% and the
actual percent of population outside the corporate
limits ofcities and towns in that county and the pop-
ulation apportioned to the county shall be 14% of the
total population.

f31 The governing body of any municipality or
county may issue bonds redeemable up to a period of
ten years under Title 11, Chapter 14, the Utah Mu-
nicipal Bond Act, to pay the costs of constructing, re-
pairing, and maintaining Class B or C roads and
may pledge Class B or C road funds received pur-
suant to this section to pay principal, interest, pre-
miums, and reserves for the bonds.

Section 2, Section Amended.

Section 32A-1-115, Utah Code Annotated 1953,
as renumbered and amended by Chapter 23, Laws
of Utah 1990, is amended to read:

32A-1-115. Appropriation from Liquor
Control Fund to cities, towns, and counties
for law enforcement and rehabilitation -
Distribution.

G ) (a) The Legislature shall provide an appropri-
ation from the General Fund from liquor control
profits to cities, towns, and counties and from the
proceeds of the beer excise tax under Section
59-15-101 in an amount not exceeding $4,350,000.

(b) The appropriation shall be used exclusively for
programs or projects related to prevention, detec-
tion, prosecution, and control of violations of this
title and other alcohol-related offenses. The portion
distributed under this section to counties shall also
be used for the confinement or rehabilitation, and
construction and maintenance of facilities for con-
finement or rehabilitation, of persons arrested for or
convicted of alcohol-related offenses. Any city,
town, or county entitled to receive funds shall use
the funds exclusively as required by this subsection.

(c) The appropriation provided for under Subsec-
tion (a) is intended to supplement the budget of the
law enforcement agencies of each city, town, and
county within the state to enable the cities, towns,
and counties to more effectively enforce the liquor
laws of the state and alcohol-related offenses. The
appropriation is not intended to replace funds that
would otherwise be allocated for law enforcement
and confinement or rehabilitation or both, of per-
sons arrested for or convicted of alcohol-related of-
fenses.

2 The amount of $4,350,000 shall be distributed
to cities, towns, and counties on the following basis:

(a 25% to cities, towns, and counties based upon
the percentage of the state population located in
each city, town, and county;

(b) 30%. to cities, towns, and counties based upon
each city, town, and county's percentage of the sta-
tewide convictions for all alcohol-related offenses;

lce 20% to cities, towns, and counties based upon
the percentage of all state stores, package agencies,
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liquor licensees, and beer licensees in the state
which are located in each city, town, and county;
and

(d) 25% to the counties for confinement and reha-
bilitation and confinement and rehabilitation facili-
ties purposes authorized in this section based upon
the percentage of the state population located in
each county.

(3) To determine the amount of the 30% due each
city, town, and county based on convictions de-
scribed in Subsection (2)b, the State Tax Commis-
sion semiannually shall:

(a) double the total number of convictions in the
state obtained between July 1, 1982, and June 30,
1983, and during the same period in succeeding
years for violation of Section 41-6-44, or an ordi-
nance that complies with the requirements of Sub-
section 41-6-43 (1) or Section 76-5-207, and to that
number, add the number of convictions obtained
during the same period for all other alcohol-related
offenses;

(b) divide the figure equal to the 30% due each city,
town, and county by the sum obtained in Subsection
(a), to obtain the quotient for alcohol-related of-
fenses statewide; and

(c) multiply the quotient obtained in Subsection
(b), by the number of convictions obtained in each
city, town, and county between July 1, 1982 and
June 30,1983, and for the same period in succeeding
years, for violation of Section 41-6-44, or an ordi-
nance that complies with the requirements of Sub-
section 41-6-43 (1) or Section 76-5-207, and for all
other alcohol-related offenses to determine the to-
tal revenue due each entity, based on convictions.
The number of convictions for purposes of this sub-
section shall be determined in the manner pre-
scribed in Subsection (a).

(4) For purposes of this section, the number of
state stores, package agencies, and licensees lo-
cated within the limits of each city, town, and
county is the number determined by the depart-
ment to be so located, and includes all private clubs,
restaurants, airport lounges, package agencies, and
state stores, but not on-premise beer retailer licens-
ees. For purposes of this section, the number of
state stores, package agencies, and licensees in a
county consists only of that number located within
unincorporated areas of the county.

5} Population figures, for the purposes of this sec-
tion, shall be determined according to the last de-
cennial census taken by the United States Depart-
ment of Commerce, or its five-year update, which-
ever is more recent. If population estimates are not
made for any county, city, or town by the United
States Bureau of Census, population figures shall
be determined according to the biennial estimate
from the Utah Population Estimates Committee. A
county's population figure for the 257 distribution
to cities, towns, and counties shall be determined
only with reference to the population in the unincor-
porated areas of the county, and a county's popula-
tion figure for the 25% distribution to counties only

shall be determined with reference to the total pop-
ulation in the county, including that of cities aind
towns.

16 (a) For purposes ofthis section, a conviction oc-
curs in the city, town, or county that actually prose-
cutes the offense to judgment. In the case of a con-
viction based upon a guilty plea, the city, town. or
county that, except for the guilty plea, would have
prosecuted the offense is entitled to credit for the
conviction.

(b) For purposes of this section, "alcohol-related
offense" means a violation of Section 41-6-44. or an
ordinance that complies with the requirements of
Subsection 41-6-43 (1) or Section 76-5-207. or an
offense involving the illegal sale, distribution,
transportation, possession, or consumption of alco-
hol.

(7) Payments under this section shall be made
semiannually to each city, town, and county.

(8) (a) The state court administrator, not later
than September 1 each year, shall certify to the
State Tax Commission the number of convictions
obtained for violation of Section 41-6-44, [or] an or-
dinance that complies with the requirements of
Subsection 41-6-43 (1), or Section 76-5-207, and
for other alcohol-related offenses in each city, town,
or county in the state during the period specified in
Subsection (3Xa), and for the same period each
succeeding year.

(b) The State Tax Commission shall prepare
forms for use by cities, towns, and counties in apply-
ing for revenues. The forms may require the sub-
mission of information the State Tax Commission
considers necessary to enable it to comply with this
section.

Section 3. Section Amended.

Section 59-12-205, Utah Code Annotated 1953,
as last amended by Chapters 250 and 287, Laws of
Utah 1990, is amended to read:

59-12-205. Ordinances to conform with
statutory amendments - Distribution of
tax revenue.

(1) [All-eunties, cties, and town I Each county,
city, and town, in order to maintain in effect sales
and use tax ordinances pursuant to this part, shall,
within 30 days of any amendment of any applicable
provisions of Title 59, Chapter 12, Part 1, adopt
amendments of their respective sales and use tax
ordinances to conform with the amendments to
Title 59, Chapter 12, Part 1. insofar as they relate to
sales and use taxes.

(2) Any county, city, or town may distribute its
sales or use tax revenues by means other than point
of sale or use by notifying the commission in writing
of such decision, no later than 30 days before com-
mencement of the next tax accrual period. After
such notice is given, a county, city. or town may in-
crease the tax authorized by this part to a total of 1%
from and after January 1, 1990, of the purchase
price paid or charged, excluding a public transit
sales and use tax as provided in Section 59-12-501
and a resort communities sales tax as provided in
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Section 59-12-401. This tax shall be collected and cording to the biennial estimate from the Utah Pop.
distributed as follows: I ulation Estimates Committee.

{a~from-Januavy1990Ttlhreugh-June 30, 1991,
% Fth, tax.re.e...shall be paid to.eac Keunt.

eitandtowno;iding neiee-ndr-this __ti01
based-up-te-pe nage that4he-poeution aa
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ef-a~kuh entes-proidin notce nder-his-sec-
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the-transaetionl

[1b. h .fjulyl,1991, throughJune 30,1992, 40%
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[(e)] (a) from July 1, 1992, through June 30, 1993,
45% of each dollar collected from the sales and use
tax authorized by this part shall be paid to each
county, city, and town providing notice under this
section, based upon the percentage that the popula-
tion of the county, city, or town bears to the total
population of all such entities providing notice un-
der this section, and 55% based upon the point of
sale or use of the transaction; and

(d-)] (b) from and after July 1, 1993, 50% of each
dollar collected from the sales and use tax autho-
rized by this part shall be paid to each county, city,
and town providing notice under this section, based
upon the percentage that the population of the
county, city, or town bears to the total population of
all such entities providing notice under this section,
and 50% based upon the point of sale or use of the
transaction.

(3) Notwithstanding any provision of Subsection
(2), [no] a county, city, or town that has given notice
under thOis section [shafl] may not receive a tax reve-
nue distribution less than 3/4 of 1% of the taxable
sales within its boundaries. The commission shall
proportionally reduce quarterly distributions to any
county, city, or town, which, but for the reduction,
would receive a distribution in excess of 1% begin-
ning January 1, 1990, of the sales and use tax reve-
nue collected within its boundaries.

(4) Notwithstanding any other provision of this
section, from January 1, 1990, through December
31, 1999, the commission shall determine and re-
tain the amount of revenue generated by a 1/64%
tax rate and deposit it in the Olympics Special Reve-
nue Fund or funds provided for in Subsection
59-12-103 141 for the purposes of the Utah Sports
Authority described in Title [621] 9, Chapter 1, Part
3.

(5)1 a I Population figures for purposes of this sec-
tion shall be based on the most recent official census
or census estimate of the United States Bureau of
the Census.

&bI If population estimates are not made for any
count. city, or town by the United States Bureau of
Census. population figures shall be determined ac-

(6) The population of a county for purposes ofrthis
section shall be determined solely from the unincor-
porated area of the county.
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Effective July 1. 1993

FEES OF COUNTY

OFFICERS' AMENDMENTS

By Craig A. Peterson

AN ACT RELATING TO FEES; SHIFTING
COUNTY FEE-SE'rING RESPONSIBILITY
FROM THE STATE TO THE COUNTIES;
MAKING TECHNICAL CORRECTIONS;
AND PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53A-15-204, AS LAST AMENDED BY CHAPTER

53, LAWS OF UTAH 1992
63-55-253, AS LAST AMENDED BY CHAPTER 1,

LAWS OF UTAH 1992, THIRD SPECIAL
SESSION

63-63A-8, AS ENACTED BY CHAPTER 253,
LAWS OF UTAH 1992

70A-9-403, AS LAST AMENDED BY CHAPTER
15, LAWS OF UTAH 1984, SECOND
SPECIAL SESSION

70A-9-404, AS LAST AMENDED BY CHAPTER
50, LAWS OF UTAH 1987

ENACTS:
17-5-19.2, UTAH CODE ANNOTATED 1953

REPEALS:
21-2-1, UTAH CODE ANNOTATED 1953
21-2-2, AS LAST AMENDED BY CHAPTER 1,

LAWS OF UTAH 1992, THIRD SPECIAL
SESSION

21-2-5, AS LAST AMENDED BY CHAPTER 5,
LAWS OF UTAH 1991

21-2-6, UTAH CODE ANNOTATED 1953
21-2-7, AS LAST AMENDED BY CHAPTER 33,

LAWS OF UTAH 1961

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 17-5-19.2, Utah Code Annotated 1953, is
enacted to read:

17-5-19.2. Fees of county officers.

(1) As used in this section. "county officer" means
all of the county officers enumerated in Section
17-16-2 except county recorders, county consta-
bles, and county sheriffs.

(2) The county legislative body shall adopt an ordi-
nance establishing the fees for services provided by
each county officer.

(3) a) Each county officer shall collect, in advance,
for exclusive county use and benefit:

(i) all fees established by the county legislative
body under this section: and

(ii) any other fees authorized or required by law.

Ib) As long as the displaced homemaker program
is authorized by Section 53A-15-204, the county
clerk shall:

(i) assess $20 in addition to whatever fee fora mar-
riage license is established under authority of this
section; and

(ii) transmit $20 from each marriage license fee to
the Division of Finance to be credited to the dis-
placed homemaker program.

(c) As long as the Children's Legal Defense Ac-
count is authorized by Section 63-63a-8. the county
clerk shall:

(i) assess $10 in addition to whatever fee for a mar-
riage license is established under authority of this
section and in addition to the $20 assessed for the
displaced homemaker program; and

(ii) transmit $10 from each marriage license fee to
the Division of Finance for deposit in the Children's
Legal Defense Account.

(4) This section does not apply to any fees current-
ly being assessed by the state but collected by
county officers.

Section 2. Section Amended.

Section 53A-15-204, Utah Code Annotated 1953,
as last amended by Chapter 53, Laws of Utah 1992,
is amended to read:
53A-15-204. Programs for displaced

homemakers.

(1) For purposes of this section, "displaced home-
maker" means an individual who:

(a) has been a homemaker for a period of eight or
more years ' ithout significant gainful employment
outside the home, and whose primary occupation
during that period of time was the provision of un-
paid household services for family members;

(b) has found it necessary to enter the job market
but is not reasonably capable of obtaining employ-
ment sufficient to provide self-support or necessary
support for dependents, due to a lack of marketable
job skills or other skills necessary for self-sufficien-
cy; and

(c) has depended on the income of a family mem-
ber and lost that income or has depended on govern-
mental assistance as the parent of dependent chil-
dren[] and is no longer eligible for that assistance.

(2) The State Board for Applied Technology Edu-
cation shall establish, in cooperation with state and
local governmental agencies, community-based or-
ganizations, and private employers, a program for
the education, training, and transitional counseling
of displaced homemakers, which includes referral
services and the following services:

(a) employment and skills training, career coun-
seling, and placement services specifically designed
to address the needs of displaced homemakers;

(b) assistance in obtaining access to existing pub-
lic and private employment training programs;

(c) educational services, including information on
high school or college programs, or assistance in
gaining access to existing educational programs;

1579

Laws of Utah - 1993 Ch. 302



Ch. 302 Laws of Utah - 1993
(d) health education and counseling, or assistance

in gaining access to existing health education and
counseling services;

(e) financial management services which provide
information on insurance, taxes, estate and probate
matters, mortgages, loans, and other financial is-
sues; and

(f) prevocational self-esteem and assertiveness
training.

(3) The State Board for Applied Technology Edu-
cation shall:

(a) ii contract with existing governmental or pri-
vate agencies or community-based organizations
which have demonstrated effectiveness in serving
displaced homemakers[;] to provide a program for
displaced homemakers in each county or group of
counties, as the population demands;

(ii) if no such program exists, that board may es-
tablish a program for displaced homemakers in that
area;

(iii) displaced homemakers may act as peer coun-
selors in programs for displaced homemakers; and

(b) coordinate its program for displaced home-
makers with existing state or federal programs of a
similar nature and, where possible, utilize existing
physical resources;

(c) establish rules to implement this section, and
may form an advisory committee for recommenda-
tions on the establishment and improvement of a
program for displaced homemakers;

(d) encourage the placement of displaced home-
makers in programs established under the Job
Training Partnership Act, 29 U.S.C. Section 1501,
and under the Carl D. Perkins Vocational Educa-
tion Act, 20 U.S.C. Section 2301, et seq.; and

(e) prepare an evaluation of its program for dis-
placed homemakers, including the success of place-
ment of displaced homemakers in programs de-
scribed in this section, and annually submit a writ-
ten report of that evaluation to the Legislature.

(4) (a) Appropriate funds received by the state un-
der Section [2---2- 21 17-5-19.2 shall be deposited
as nonlapsing dedicated credits and used for the
purposes of this section.

(bt However, if the nonlapsing amount exceeds
$300,000 at the end of any fiscal year, the excess
shall lapse into the General Fund.

(5) The State Board for Applied Technology Edu-
cation shall establish procedures for payment and
rpayment by recipients to that board of the costs of
services provided to displaced homemakers under
this section. when possible.

Section 3. Section Amended.

Section 63-55-253. Utah Code Annotated 1953.
as last amended by Chapter 1. Laws of Utah 1992,
Third Special Session, is amended to read:

6:1-55-253. Repeal dates, Titles 53A, 53B.

1) The following provisions of Title 53A are re-
pealed on the following dates:

(a) The State Textbook Commission, created in
Section 53A-14-101, is repealed July 1, 2001.

ibo Section 53A-15-204, the Displaced Home-
maker Program, together with the provision for
funding that program contained in Subsection
[21 2 214 a-*i4] 17-5-19.2(2)(b),isrepealedJuly 1.
1997.

(ci The advisory council for the Division of Ser-
vices for the Visually Handicapped, appointed in
Section 53A-24-305, is repealed July 1, 1996.

(d iThe institutional council for the Schools for the
Deaf and Blind, created in Section 53A-25-301, is
repealed July 1, 1995.

(2) The following provisions of Title 53B are re-
pealed on the following dates:

(a) The State Board of Regents, created in Section
53B-1-103, is repealed July 1, 2001.

(b) The following Boards of Trustees, created in
Section 53B-2-103, are repealed on the following
dates:

(i) University of Utah is repealed July 1, 2002.

(ii) Utah State Universityis repealed July 1,1993.

(iii) Weber State University is repealed July 1,
1994.

(iv) Southern Utah University is repealed July 1,
1999.

(v) Snow College is repealed July 1, 1997.

(vi) Dixie College is repealed July 1, 2000.

(vii) College of Eastrn Utah is repealed July 1,
1998.

(viii) Utah Valley Community College is repealed
July 1, 1996.

(ix) Salt Lake Community College is repealed July
1, 1995.

Section 4. Section Amended.

Section 63-63a-8, Utah Code Annotatr:d 1953, as
enacted by Chapter 253, Laws of Utah 1992, is
amended to read:

63-63a-8. Children's Legal Defense Account.

(1) There is created a restricted account within
the General Fund known as the Children's Legal
Defense Account.

(2) The purpose of the Children's Legal Defense
Account is to provide for programs that protect and
defend the rights, safety, and quality of life of chil-
dren.

C3 1 The Legislature shall appropriate money from
the account for the administrative and related costs
of the following programs:

(au relating to the effects of divorce on children as
provided in Sections 30-3-4, 30-3-7. 30-3-10.3,
30-3-11.3, 30-3-15.3, and 30-3-18. Mandatory
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Educational Course on Children's Needs for Divorc-
ing Parents - Pilot Program, and Sections
30-3-15.3.30-3-18, and 30-3-19 through 30-3-31.
Mediation Pilot Program - Child Custody or Visita-
tion;

1b) implementing the use ofguardians ad litem as
provided in Sections 30-3-5.2, 78-3a-44.5.
78-3a-63, 78-3a-65, 78-11-6. and 78-7-91d and
termination of parental rights as provided in Sec-
tions 78-3a-39, 78-3a-42, 78-3a-47, and
[ -- a-101tough 7&-3e-161 Title 78, Chapter
3f. This account may not be used to supplant fund-
ing for the guardian ad litem program in the juve-
nile court as provided in Section 78-3a-63; and

(c) requiring community service for violation of
visitation orders or failure to pay child support as
provided in Section 78-32-12.1.

(4) The following withheld fees shall be allocated
to the Children's Legal Defense Account:

(a) [an] the additional $10 fee [of-$!eha!!l-be]
withheld onevery marria-ge license issued in the
state of Utah as provided in Section [21-- 2
17-5-19.2; and

(b) a fee of $2 shall be withheld from the existing
civil filing fee collected on any complaint, affidavit,
or petition in a civil, probate, or adoption matter in
every court of record.

(5) The Division of Finance shall allocate the
monies described in Section (4) from the General
Fund to the Children's Legal Defense Account.

Section 5. Section Amended.

Section 70A-9-403, Utah Code Annotated 1953,
as last amended by Chapter 15, Laws of Utah 1984,
Second Special Session, is amended to read:

70A-9-403. What constitutes filing -
Required statement - Duration of filing -
Effect of lapsed filing - Duties of filing
officer.

(1) Presentation for filingby the Division of Corpo-
rations and Commercial Code, or for recording, in-
dexing, and abstracting by tract by the county re-
corder of a financing statement and tender of the fil-
ing fee or acceptance of the statement by the filing
officer constitutes filing under this chapter. The Di-
vision of Corporations and Commercial Code shall
refuse and the county recorder may refuse to accept
the financing statement for filing unless it either
contains the statement referred to in Subsection
70A-9-402(6) or is accompanied by a statement
signed by either the secured party or the debtor set-
ting forth the statements referred to in said subsec-
tion.

(2 1 Except as provided in Subsection (6), a filed fi-
nancing statement is effective for a period of five
years from the date of filing. The r ffectiveness of a
filed financing statement lapses or, the expiration of
the five-year period ui!-ss a cjntinuation state-
ment is filed prior to the lapse. If a security interest
perfected by filing exists at the time insolvency pro-
ceedings are commenced by or against the debtor,
the security interest remains perfected until termi-

nation of the insolvency proceedings and thereafter
for a period of60 days or until expiration orthi. live-
year period. whichever occurs later. Upon lapse. the
security interest becomes unperfected, unless it is
perfected without filing. If the security interest be-
comes unperliected upon lapse, it is deemed to have
been unperfected as against a person who became a
purchaser or lien creditor before lapse.

(3) A continuation statement may be filed by the
secured party within six months prior to the expira-
tion of the five-year period specified in Subsection
(2). Any such continuation statement must be
signed by the secured party, identify the original
statement by file number or by entry numbers and
book and page numbers and state that the original
statement is still effective. A continuation state-
ment signed by a person other than the secured
party of record must be accompanied by a separate
written statement of assignment signed by the se-
cured party of record and complying with Subsec-
tion 70A-9-405(2), including payment of the re-
quired fee. Upon timely filing of the continuation
statement, the effectiveness of the original state-
ment is continued for five years after the last date to
which the filing was effective whereupon it lapses in
the same manner as provided in Subsection (2) un-
less another continuation statement is filed prior to
such lapse. Succeeding continuation statements
may be filed in the same manner to continue the ef-
fectiveness of the original statement. Unless a stat-
ute on di:;.- ".on of public records provides other-
wise, the filing officer may remove a lapsed state-
ment from the files and destroy it immediately ifhe
has retained a microfilm or other photographic re-
cord, or in other cases after one year after the lapse.
The filing officer shall so arrange matters by physi-
cal annexation of financing statements to continua-
tion statement or other related filings, or by other
means, that if he physically destroys the financing
statements of a period more than five years past,
those which have been continued by a continuation
statement or which are still effective under Subsec-
tion (6) shall be retained.

(4) Except as provided in Subsection (7), a filing of-
ricer shall mark each statement with a Fle number
and with the date and hour of filing and shall hold
the statement or a microfilm or other photographic
copy thereof for public inspection. In addition, the
filingofficer shall index the statements according to
the name of the debtor and shall note in the index
the file number and the address of the debtor given
in the statement.

(5) The fees for filing and indexing and for stamp-
ing a copy furnished by the secured party to show
the date and place of filing for an original financing
statement or for a continuation statement shall be
determined by the Division of Corporations and
Commercial Code pursuant to Subsection
63-38-3(2). The secured party may at his option
show a trade name for any person and an extra in-
dexing fee determined by the Division of Corpora-
tions and Commercial Code pursuant to Subsection
63-38-3(21 shall be paid with respect thereto.

(6) If the debtor is a transmitting utility (Subsec-
tion 70A-9-401(5ii and a filed financing statement
so states, it is effective until a termination state-
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ment is filed. A real estate mortgage which is effec-
tive as a fixture filing under Subsection
70A-9-402(6i remains effective as a fixture filing
until the mortgage is released or satisfied of record
or its effectiveness otherwise terminates as to the
real estate.

7 1 When a financing statement covers timber to
be cut or covers minerals or the like (including oil
and gas) or accounts subject to Subsection
70A-9-10315 , or is recorded as a fixture filing, the
county recorder shall record and index it under the
names of the debtor and any owner of record shown
on the financing statement in the same fashion as if
they were the mortgagors in a mortgage of the real
estate described, and under the name of the secured
party as if he were the mortgagee thereunder, or
where indexing is by description, record and index it
in the same fashion as if the financing statement
were a mortgage of the real estate described. Origi-
nal statements, once duly marked and recorded by
the county recorder, may be returned to the party
making the filing. Except as provided in Subsection
70A-9-404(3), filings made in the office of the
county recorder shall be subject to the provisions of
Section (21-2-3 17-5-19.2 in lieu of the fees pro-
vided in this chapter.

Section 6. Section Amended.

Section 70A-9-404, Utah Code Annotated 1953,
as last amended by Chapter 50, Laws of Utah 1987,
is amended to read:

70A-9-404. Termination statement.

(1) If a financing statement covering consumer
goods is filed on or after July 1, 1977, then within
one month or within ten days following written de-
mand by the debtor after there is no outstanding se-
cured obligation and no commitment to make ad-
vances, incur obligations, or otherwise give value,
the secured party must file with each filing officer
with whom the financing statement was filed, a ter-
mination statement to the effect that he no longer
claims a security interest under the financing state-
ment, which shall be identified by file number or by
entry number and book and page numbers. In other
cases, whenever there is no outstanding secured ob-
ligation and no commitment to make advances, in-
cur obligations, or otherwise give value, the secured
party must, on written demand by tho debtor, send
the debtor, for each filing officer with whom the fi-
nancing statement was filed, a termination state-
ment to the effect that he no longer claims a security
interest under the financingstatement, which shall
be identified by file number or by entry number and
book and page numbers. A termination statement
signed by a person other than the secured party of
record must be accompanied by a separate written
statement of assignment signed by the secured
party of record complying with Subsection 12) of Sec-
tion 70A-9-405. including payment ofthe required
fee. If the affected secured party fails to file such a
termination statement as required hy this subsec-
tion. or tw send stich a termination statement within
ten days after proper demand therefor. he shall be
liable to the debtor for $ 100. and in addition, for any
l.s caused to the debtor by such failure.

121 On presentation to the filing officer of such a
termination statement, he must duly file the same.
If he has received the termination statement in du-
plicate, he shall return one copy of the termination
statement to the secured party stamped to show the
time of receipt thereof. If the filing officer has a mi-
crofilm or other photographic record of the financ-
ing statement, and of any related continuation
statement, statement ofassignment and statement
of release, he may remove the originals from the
files at any time after receipt of the termination
statement, or if he has no such record, he may re-
move them from the files at any time after one year
after receipt of the termination statement.

13 1 No fee shall be charged for filing and indexing a
termination statement including sending or deliv-
ering the financing statement, except that filings
made in the office of the county recorder shall be
subject to the provisions of Section (2 -. 3]
17-5-19.2 in lieu of the no-fee provision in this
chapter.

Section 7. Repealer.

Section 21-2-1, Collection in advance by county
officers, Utah Code Annotated 1953;

Section 21-2-2, Fees of county clerk, Utah Code
Annotated 1953, as last amended by Chapter 1,
Laws of Utah 1992, Third Special Session;

Section 21-2-5, Fees of county treasurer, Utah
Code Annotated 1953, as last amended by Chapter
5, Laws of Utah 1991;

Section 21-2-6, Fees of county auditor, Utah
Code Annotated 1953; and

Section 21-2-7, Fees of county surveyor, Utah
Code Annotated 1953, as last amended by Chapter
33, Laws of Utah 1961, are repealed.

Section 8. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 303

S.B. No. 212
Passed March 3, 1993

Approved March 23, 1993
Effective March 23, 1993

SUPPLEMENTAL
APPROPRIATIONS ACT

By LeRay McAllister

AN ACT MAKING APPROPRIATIONS FOR
THE FISCAL YEAR BEGINNING JULY 1,
1992 AND ENDING JUNE 30,1993 AND BE-
GINNING JULY 1, 1993 AND ENDING JUNE
30,1994 FOR THE USE AND SUPPORT OF
CERTAIN STATE DEPARTMENTS AND
AGENCIES OF STATE GOVERNMENT AND
FOR OTHER PURPOSES AS IN THIS ACT
PROVIDED; AND PROVIDING AN EFFEC-
TIVE DATE.

Be it enacted by the Legislature of the State of Utah:

Section 1. Under the terms and conditions
of Section 63-38-3, the following sums of
money are appropriated out of money not
otherwise appropriated from the funds or
fund account indicated for the use and
support of certain State departments and
agencies for the fiscal year beginning July
1,1992 and ending June 30, 1993. This in
addition to amounts appropriated by
Chapters 305 and 306 Laws of Utah 1992.

EXECUTIVE OFFICES,
COURTS AND CORRECTIONS

ITEM 1
To Office of Legislative Research

and General Counsel
From General Fund ................. $25,000
Schedule of Programs:

Law on Disk FY 1993 ............... 25,000

ITEM 2
To Governor - Administration
From General Fund ................. 125,000
Schedule of Programs:

Transition Administration .......... 100,000
Transition Residence ................ 25,000

ITEM 3
To Governor - Commission on Criminal

and Juvenile Justice
From General Fund .................. 50,000
Schedule of Programs:

Gang Suppression .................. 50.000
It is the intent of the Legislature that these

funds be non-lapsing.

ITEM 4
To Attorney General - Abortion
From General Fund ................. 100,000
Schedule of Programs:

Abortion Litigation ................ 100,000

It is the intent of the Legislature that these
funds be non-lapsing.

In the event an appeal is avoided in the
abortion matter, or funds are not otherwise

needed for defending any abortion litigation,
the Attorney General may use the $100,000
one-time supplemental, or any part thereof.
after June 30, 1993, for child abuse and pre-
vention programs for trainingofinvestigators
and prosecutors of'child abuse reports.

ITEM 5
To Attorney General - Administration
From General Fund Restricted -

Antitrust Revolving ................. 28,000
Schedule of Programs:

White Collar Crime ................. 28,000

ITEM 6
To Attorney General - Domestic Violence
From General Fund Restricted -

Domestic Violence Account ........... 12,000
Schedule of Programs:

Domestic Violence .................. 12,000

ITEM 7
To Judicial Council\State Court

Administrator - Jury and Witness Fees
From General Fund .................. 143,900
Schedule of Programs:

Jury and Witness Fees FY 1992 ....... 23,900
Jury and Witness Fees FY 1993 ...... 120,000

ITEM 8
To Judicial Council\State Court

Administrator
It is the intent of the Legislature that the

appropriations for the Courts for FY 1993, as
included in Item 28, Chapter 305, Laws of
Utah 1992, shall be non-lapsing.

ITEM 9
To Judicial Council\State Court Administrator
From General Fund .................. 400,000
Schedule of Programs:

Data Processing ................... 400,000
It is the intent of the Legislature that the

funding for the Courts data processing be
non-lapsing.

ITEM 10
To Department of Human Services - Youth

Corrections Division
From General Fund Restricted - Youth

Corrections Restitution Account ...... 250,000
Schedule of Programs:

Growth .......................... 250,000

ITEM I1
To Department of Human Services - Youth

Corrections Division
From General Fund ................... 50,000
Schedule of Programs:

Blood Borne Pathogens .............. 50,000

ITEM 12
To Department of Corrections - Medical
From General Fund .................. 200,000
Schedule of Programs:

Blood Borne Pathogens ............. 200,000

ITEM 13
To Department of Corrections - Administration
From General Fund ................... 25,000
Schedule of Programs:
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Offender Based Tracking System ..... 25,000

It is the intent of the Legislature that the
funding for the Offender Based Tracking Sys-
tem in Corrections be made non-lapsing.

ITEM 14
To Department of Corrections - Data Processing

Internal Service Fund
From General Fund ................. 150,000
Schedule of Programs:

Data Processing ................... 150,000
It is the intent of the Legislature that the

funding for the Corrections data processingbe
made non-lapsing.

ITEM 15
To Department of Corrections

It is the intent of the Legislature that the
appropriations for the Department of Correc-
tions for FY 1993, as included in Chapter 305,
Items 33 to 39, Laws of Utah 1992, shall be
non-lapsing.

ITEM 16
To Board of Pardons

It is the intent of the Legislature that the
appropriation in Chapter 305, Item 40, Laws
of Utah 1992, be non-lapsing.

BUSINESS, LABOR, AGRICULTURE,
AND ENVIRONMENTAL QUALITY

ITEM 17
To Department of Agriculture
From General Fund ................. $30,000
From Federal Funds .................. 30,000
Schedule of Programs:

Chemistry Laboratory ............... 60,000
It is the intent of the Legislature that any

unexpended funds from the FY 1993 appro-
priation (Chapter 305, Item 41, Laws of Utah
1992) for pesticide amnesty are to be consid-
ered as non-lapsing through FY 1994.

ITEM 18
To Department of Agriculture -

Agriculture Marketing and Development
From General Fund ................. 300,000
Schedule of Programs:

Marketing and Promotion .......... 100,000
Loan Fund ....................... 200,000

It is the intent of the Legislature that fund-
ing for the Department of Agriculture Agri-
business program be considered non-lapsing.

It is the intent of the Legislature that all
money made available to agriculture resource
development from any source including inter-
est earned be deposited into that account, in
accordance to 4-18-6, Utah Code Annotated.

It is the intent of the Legislature that all in-
come including interest earned from the Ru-
ral Rehabilitation Account be deposited into
that account (reference 4-19-4, Utah Code
Annotated.)

ITEM 19
To Department of Agriculture - Resource

Conservation
From General Fund .................... 9,000
Schedule of Programs:

Resource Conservation ............... 9,000

ITEM 20
To Department of Alcoholic Beverage Control
From Liquor Control Fund ............. 18,000
Schedule of Programs:

Retail Sales ........................ 18,000

ITEM 21
To Department of Environmental Quality
From General Fund ................. 507,500
From General Fund Restricted -

Thrift Account .................. 1,200,000
Schedule of Programs:

Environmental Response/Remediation . 250,000
Water Quality ..................... 728,800
Drinking Water ................... 728,700

It is the intent of the Legislature that the
Division of Environmental Response and
Remediation be authorized to expend up to
$200,000 (beginning in FY 1993) from the
Hazardous Waste Mitigation Fund (Chapter
306, Item 128, Laws of Utah 1992) for all nec-
essary legal expenses, in support of the Proof
of Claim filed by the Utah Department of En-
vironmental Quality in the bankruptcy pro-
ceedings pending in the United States Bank-
ruptcy Court, Southern District of New York,
in the matter entitled "In Re Lean Star Indus-
tries, Inc., Debtor," case number90B21277. A
complete accounting of the funds expended
will be provided to the Office of the Legislative
Fiscal Analyst. Funds unspent by June 30,
1994, will revert to the Hazardous Waste Mit-
igation Fund, for the matching monies for the
Lone Star cleanup.

It is the intent of the Legislature that any
unexpended funds resulting from the Divi-
sion of Air Quality's Operating Permit fees
that were collected during FY 1993 be consid-
ered non-lapsing and authorized for use in
the operating permit program in FY 1994,
thereby allowing for a reduction in emission
fees in FY 1994.

ITEM 22
To Department of Environmental Quality
From General Fund .................. 450,000
Schedule of Programs:

Hazardous Waste .................. 450,000

It is the intent ofthe Legislature that if haz-
ardous waste fees in excess of$1,688,000 are
received during FY 1993, up to $120,000 of
supplemental money allocated to the Depart-
ment of Environmental Quality to cover costs
of operating the hazardous waste program
will be carried over to FY 1994 to cover the
cost for up to 20 Department of Environmen-
tal Quality employees to vacate the Cannon
Health Building to facilitate space needs for
the increase in employees in the Department
of Health.

ITEM 23
To Indutrial Commission
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From General Fund ................. 107.600
From Federal Funds .................. 12,800
Schedule of Programs:

Industrial Accidents ................ 75,900
Anti-Discrimination ................ 44,500

It is the intent of the Legislature that the
funding for the Fair Housing Coordinator be
considered non-lapsing.

ITEM 24
To Insurance Department
From General Fund .................. 10,000
Schedule of Programs:

Administration .................... 10,000

DEPARTMENT OF COMMUNITY
AND ECONOMIC DEVELOPMENT

ITEM 25
To Department of Community and Economic

Development - Office of Child Care
From General Fund ................. $20,000
Schedule of Programs:

Child Care Toddler/Infant Initiative ... 20,000
It is the intent of the Legislature that these

funds be non-lapsing.

ITEM 26
To Department of Community and Economic

Development - Industrial Assistance Fund
From General Fund ................. 442,000
Schedule of Programs:

Industrial Assistance Fund ......... 442,000
It is the intent of the Legislature that these

funds be non-lapsing.

ITEM 27
To Department of Community and Economic

Development - Office of Job Training
From General Fund ................. 200,000
Schedule of Programs:

Single Head of Household Training ... 200,000
It is the intent of the Legislature that these

funds be non-lapsing.

ITEM 28
To Department of Community and Economic

Development - Division of Indian Affairs
From General Fund .................. 25,000
Schedule of Programs:

Administration .................... 25,000
It is the intent of the Legislature that these

funds be non-lapsing.

ITEM 29
To Department of Community and Economic

Development - Division of Business and
Economic Development

From General Fund ................. 285,000
Schedule of Programs:

Business Creation -
Innovation Assistance ............. 40,000

Special Opportunity Fund .......... 245,000
It is the intent of the Legislature that these

funds be non-lapsing.

ITEM 30
To Department of Community and Economic

Development - Travel Development
From General Fund .................... :0u
Schedule of Programs:

Travel Advertising ................... 3.000
It is the intent of the Legislature thal the

funds be non-lapsing.

ITEM 31
To Department of Community and Economic

Development - Expositions
From General fund ................... 25.000
Schedule of Programs:

Americans with Disabilities Act
Modifications ..................... 25,000

It is the intent of the Legislature that these
funds be non-lapsing.

It is the intent of the Legislature that ex-
penditure of funds from appropriations for
American's with Disability Act shall be only
for facility barrier removal. No facility barrier
may be removed if the total cost of a program-
matic accommodation is less than the cost of
the facility barrier removal. As provided by
63-38-11 Utah Code Annotated, the Gover-
nor's Office of Planning and Budget shall re-
view agency and institution work programs
for the appropriateness of proposed Ameri-
cans with Disabilities Act facility barrier re-
moval expenditures and make recommenda-
tions to the Director of Finance for allotment
of these funds.

ITEM 32
To Department of Community and Economic

Development - Division of State History
From General Fund ................... 90,000
Schedule of Programs:

Centennial County History
Writing Project ................... 90,000

It is the intent of the legislature that these
funds be non-lapsing.

ITEM 33
To Department of Community and Economic

Development - State Library Division
From General Fund ................... 90,000
Schedule of Programs:

Library Development - Library
Network Initiative ................ 90,000

It is the intent of the Legislature that these
funds be non-lapsing.

ITEM 34
To Department of Community and Economic

Development - Community Development
From General Fund ................ 1,805.000
Schedule of Programs:

Zoos .............................. 95,000
Community Services -

Food Bank Facility ............... 580,000
Home Program .................... 700,000
Homeless Trust Fund .............. 295,000
State Railroad Museum .............. 85.000
Springville Museum ................. 50,000

It is the intent of the Legislature that these
funds be non-lapsing.

ITEM 35
To Utah Technology Finance Corporation
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From General Fund ................. 900,000
Schedule of Programs:

Innovation Financing .............. 900,000

It is the intent of the legislature that these
funds be non-lapsing.

GENERAL GOVERNMENT
AND CAPITAL FACILITIES

ITEM 36
To Department of Administrative Services -

Division of Administrative Rules
From General Fund .................. $3,500
Schedule of Programs:

Publication Expense ................. 3,500

ITEM 37
To Department of Administrative Services -

Executive Director's Office -
Fuel Mitigation

From General Fund ................. 170,000
Schedule of Programs:

Underground Storage Tanks ........ 170,000

It is the intent of the Legislature that fund-
ing for underground storage tank mitigation
be non-lapsing.

ITEM 38
To Department of Administrative Services -

Division of Facilities Construction and
Management - Administration

From General Fund ................. 210,000
Schedule of Programs:

Legislative Process Committee -
Implementation of Recommendations 210,000

ITEM 39
To Department of Administrative Services -

Division of Finance - Mandated Expenditures
From General Fund ................. 975,000
Schedule of Programs:

Fair Labor Standards Act ........... 975,000

It is the intent of the Legislature that funds
appropriated to FIRSTplus development be
non-lapsing.

The Division of Finance is authorized to al-
locate costs of the FIRSTplus project to agen-
cies expected to use the system. The alloca-
tion is contingent upon the availability of
funds. The FY 1993 allocation may not exceed
$1,500,000. The allochtion may be made up to
the amount of available funds in agency line
items.

ITEM 40
To Department of Administrative Services -

Division of Finance - Mandated Expenditures
From General Fund .................. 30,000
Schedule of Programs:

Navajo Trust Litigation ............. 30,000

ITEM 41
To Department of Administrative Services -

Division of Risk Management
From Dedicated Credits ............... 50,000
Schedule of Programs:

Claims Management Software ........ 50.000

ITEM 42
To Career Services Review Board
From General Fund ................... 12,000
Schedule of Programs:

Hearings .......................... 12,000
It is the intent of Legislature that funds for

hearings expense within the Career Service
Review Board be non-lapsing.

ITEM 43
To Department of Human Resource Management

It is the intent of the Legislature that funds
appropriated for employee tracking software
(Chapter 306, Item 37, Laws of Utah 1992) be
non-lapsing.

ITEM 44
To Tax Commission - Tax Administration and

Revenue Collection
It is the intent of the Legislature that the

appropriation to the Tax Commission (Chap-
ter 305, Item 110, Laws of Utah 1992)be non-
lapsing for FY 1993.

ITEM 45
To State Board of Bonding Commissioners
From General Fund .................. 230,000
From Dedicated Credits ............... 20,000
Schedule of Programs:

Debt Service ...................... 250,000

CAPITAL BUDGET

ITEM 46
To Department of Administrative Services -

Division of Facilities Construction and
Management

From General Fund ................ 3,449,000
Schedule of Programs:

Department of Corrections -
B-Block Remodel ................ 225,000

Capital Improvements ............ 3,224,000
It is the intent of the Legislature that ex-

penditure of funds from appropriations for
American's with Disability Act shall be only
for facility barrier removal. No facility barrier
may be removed if the total cost of a program-
matic accommodation is less than the cost of
the facility barrier removal. As provided by
63-38-11 Utah Code Annotated, the Gover-
nor's Office of Planning and Budget shall re-
view agency and institution work programs
for the appropriateness of proposed Ameri-
cans with Disabilities Act facility barrier re-
moval expendi- tures and make recommen-
dations tothe Director of Finance for allot-
ment of these funds.

ITEM 47
To General Fund ................. 14,224,000
From Division of Facilities Construction and

Management - Capital Projects
Fund ........................ 14,224,000

Schedule of Programs:
To Reverse the Appropriation in

Chapter 307, Item 67, Laws of
Utah 1992.
It is the intent of the Legislature that all

costs associated with the construction and
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furnishing of the Tax Commission building
which are incurred prior to the issuance ofthe
1993 General Obligation Bonds be reim-
bursed by bond proceeds. The maximum
amount of cost which may be reimbursed from
the 1993 General Obligation Bond proceeds
for the Tax Commission building and furnish-
ings may not exceed $14,230,000. This intent
statement constitutes a declar- ation of offi-
cial intent under Section 1.103-18 of the
United States Treasury Regulations.

ITEM 48
To General Fund ................... 2,240,000
From Capital Projects Fund -

Statewide Contingency ............ 2,240,000

HIGHER EDUCATION

ITEM 49
To University of Utah - Education and

General - Enrollment Growth
From General Fund ................ $388,100

ITEM 50
To University of Utah - Education and

General - Americans with Disabilities Act
Facilities Costs

From General Fund ................. 417,400

It is the intent of the Legislature that ex-
penditure of funds from appropriations for
American's with Disabilities Act shall be only
for facilities barrier removal. No facility bar-
rier may be removed if the total cost of a pro-
grammatic accommodation is less than the
cost of the facility barrier removal. As pro-
vided by 63-38-11 Utah Code Annotated, the
Governor's Office of Planning and Budget
shall review agency and institution work pro-
grams for the appropriateness of proposed
Americans with Disabilities Act facility barri-
er removal expenditures and make recom-
menda- tions to the Director of Finance for al-
lotment of these funds.

ITEM 51
To University of Utah - Education and

General - Science and Technology
From General Fund ................. 164,700

ITEM 52
To University of Utah - Education and

General - Library Acquisitions
From General Fund .................

ITEM 53
To University of Utah - Education and

General - Deferred Maintenance
From General Fund ..................

ITEM 54
To University of Utah - Statewide TV

Administration - EDNET Equipment
From General Fund ..................

153,200

51,100

77,400

ITEM 55
To University of Utah - Statewide TV

Administration - KUED Studio Cameras
From General Fund ................. 220,400

ITEM 56
To Utah State University - Education and

General - Enrollment Growth
From General Fund .................. 299,900

ITEM 57
To Utah State University - Education and

General - Americans with Disabilities Act
Facilities Costs

From General Fund .................. 278.000
It is the intent of the Legislature that ex-

penditure of funds from appropriations for
American's with Disabilities Act shall be only
for facilities barrier removal. No facility bar-
rier may be removed if the total cost of a pro-
grammatic accommodation is less than the
cost of the facility barrier removal. As pro-
vided by 63-38-11 Utah Code Annotated, the
Governor's Office of Planning and Budget
shall review agency and institution work pro-
grams for the appropriateness of proposed
Americans with Disabilities Act facility barri-
er removal expenditures and make recom-
menda-tions to the Director of Finance for al-
lotment of these funds.

ITEM 58
To Utah State University - Education and

General - Science and Technology
From General Fund ................... 92,100

ITEM 59
To Utah State University - Education and

General - Instruction and Support Equipment
From General Fund ................... 32,200

ITEM 60
To Utah State University - Education and

General - Space Dynamics Lab Equipment
From General Fund ................... 53,500

ITEM 61
To Utah State University - Education and

General - Distance Education Equipment
From General Fund ................... 21,100

ITEM 62
To Utah State University - Cooperative

Extension Division - Distance Education
Equipment

From General Fund ................... 10,700

ITEM 63
To Weber State University - Education and

General - Alumni House
From General Fund ................... 48,900

ITEM 64
To Weber State University - Education and

General - Enrollment Growth
From General Fund .................. 180,600

ITEM 65
To Weber State University - Education and

General - Americans with Disabilities Act
Facilities Costs

From General Fund .................. 143,700
It is the intent of the Legislature that ex-

penditure of funds from appropriations for
American's with Disabilities Act shall be only
for facilities barrier removal. No facility bar-
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rier may be removed if the total cost of a pro-
grammatic accommodation is less than the
cost of the facility barrier removal. As pro-
vided by 63-38--11 Utah Code Annotated, the
Governor's Office of Planning and Budget
shall review agency and institution work pro-
grams for the appropriateness of proposed
Americans with Disabilities Act facility barri-
er removal expenditures and make recom-
menda- tions to the Director of Finance for al-
lotment of these funds.

ITEM 66
To Weber State University - Education and

General - Science and Technology
From General Fund .................. 45,700

ITEM 67
To Weber State University - Education and

General - Library Acquisitions
From General Fund .................. 57,500

ITEM 68
To Southern Utah University - Education and

General - Enrollment Growth
From General Fund .................. 85,900

ITEM 69
To Southern Utah University - Education and

General - Americans with Disabilities Act
Facilities Cost

From General Fund ................. 104,000
It is the intent of the Legislature that ex-

penditure of funds from appropriations for
Americans with Disabilities Act shall be only
for facilities barrier removal. No facility bar-
rier may be removed if the total cost of a pro-
grammatic accommodation is less than the
cost of the facility barrier removal. As pro-
vided by 63-38-11 Utah Code Annotated, the
Governor's Office of Planning and Budget
shall review agency and institution work pro-
grams for the appropriateness of proposed
Americans with Disabilities Act facility barri-
er removal expenditures and make recom-
menda- tions to the Director of Finance for al-
lotment of these funds.

ITEM 70
To Southern Utah University - Education and

General - Science and Technology
From General Fund .................. 20,000

ITEM 71
To Southern Utah University - Education and

General - Deferred Maintenance
From General Fund .................. 20,100

ITEM 72
To Snow College - Education and General -

Workmen's Compensation
From General Fund .................. 25,000

ITEM 73
To Snow College - Education and General -

Enrollment Growth
From General Fund .................. 43.600

ITEM 74
To Snow College - Education and General -

Americans with Disabilities Act
Facilities Cost

From General Fund ................... 46,600
It is the intent of the Legislature that ex-

penditure of funds from appropriations for
Americans with Disabilities Act shall be only
for facilities barrier removal. No facility bar-
rier may be removed if the total cost of a pro-
grammatic accommodation is less than the
cost of the facility barrier removal. As pro-
vided by 63-38-11 Utah Code Annotated, the
Governor's Office of Planning and Budget
shall review agency and institution work pro-
grams for the appropriateness of proposed
Americans with Disabilities Act facility barri-
er removal expenditures and make recom-
menda- tions to the Director of Finance for al-
lotment of these funds.

ITEM 75
To Snow College - Education and General -

Science and Technology
From General Fund ................... 14,500

ITEM 76
To Snow College - Education and General -

Library Acquisitions
From General Fund ................... 11,100

ITEM 77
To Dixie College - Education and General -

Fuel and Power
From General Fund .................... 6,000

ITEM 78
To Dixie College - Education and General -

Enrollment Growth
From General Fund ................... 64,700

ITEM 79
To Dixie College - Education and General -

Americans with Disabilities Act
Facilities Costs

From General Fund ................... 52,100
It is the intent of the Legislature that ex-

penditure of funds from appropriations for
Americans with Disabilities Act shall be only
for facilities barrier removal. No facility bar-
rier may be removed if the total cost of a pro-
grammatic accommodation is less than the
cost of the facility barrier removal. As pro-
vided by 63-38-11 Utah Code Annotated, the
Governor's Office of Planning and Budget
shall review agency and institution work pro-
grams for the appropriateness of proposed
Americans with Disabilities Act facility barri-
er removal expenditures and make recom-
menda-tions to the Director of Finance for al-
lotment of these funds.

ITEM 80
To Dixie College - Education and General -

Science and Technology
From General Fund ................... 14,800

ITEM 81
To Dixie College - Education and General -

Instructional Equipment
From General Fund ................... 11,800

ITEM 82
To College of Eastern Utah - Education and
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General - Enrollment Growth

From General Fund .................. 42.700

ITEM 83
To College of Eastern Utah - Education and

General - Americans with Disabilities Act
Facilities Costs

From General Fund .................. 36,000
It is the intent of the Legislature that ex-

penditure of funds from appropriations for
Americans with Disabilities Act shall be only
for facilities barrier removal. No facility bar-
rier may be removed if the total cost of a pro-
grammatic accommodation is less than the
cost of the facility barrier removal. As pro-
vided by 63-38-11 Utah Code Annotated, the
Governor's Office of Planning and Budget
shall review agency and institution work pro-
grams for the appropriateness of proposed
Americans with Disabilities Act facilitybarri-
er removal expenditures and make recom-
menda- tions to the Director of Finance ibr al-
lotment of these funds.

ITEM 84
To College of Eastern Utah - Education and

General - Science and Technology
From General Fund .................. 14,300

ITEM 85
To College of Eastern Utah - Education and

General - Library Acquisitions
From General Fund .................. 10,600

ITEM 86
To Utah Valley Community College - Education

and General - Enrollment Growth
From General Fund ................. 146,800

ITEM 87
To Utah Valley Community College - Education

and General - Americans with Disabilities Act
Facilities Costs

From General Fund ................. 108,700
It is the intent of the Legislature that ex-

penditure of funds from appropriations for
Americans with Disabilities Act shall be only
for facilities barrier removal. No facility bar-
rier may be removed if the total cost of a pro-
grammatic accommodation is less than the
cost of the facility barrier removal. As pro-
vided by 63-38-11 Utah Code Annotated, the
Governor's Office of Planning and Budget
shall review agen -y and institution work pro-
grams for the appropriateness of proposed
Americans with Disabilities Act facility barri-
er removal expenditures and make recom-
menda-tions to the Director of Finance for al-
lotment of these funds.

ITEM 88
To Utah Valley Community College - Education

and General - Science and Technology
From General Fund .................. 23,100

ITEM 89
To Utah Valley Community College - Education

and General - Library Acquisitions
From General Fund .................. 24,400

ITEM 90
To Salt Lake Community College - Education

and General - Storm Drain Assessment
From General Fund ................... 18,600

ITEM 91
To Salt Lake Community College - Education

and General - Enrollment Growth
From General Fund .................. 249,800

ITEM 92
To Salt Lake Community College - Education

and General - Americans with Disabilities Act
Facilities Costs

From General Fund .................. 138,500
It is the intent of the Legislature that ex-

penditure of funds from appropriations for
Americans with Disabilities Act shall be only
for facilities barrier removal. No facility bar-
rier may be removed if the total cost of a pro-
grammatic accommodation is less than the
cost of the facility barrier removal. As pro-
vided by 63-38-11 Utah Code Annotated, the
Governor's Office of Planning and Budget
shall review agency and institution work pro-
grams for the appropriateness of proposed
American with Disabilities Act facility barri-
er removal expenditures and make recom-
menda- tions to the Director of Finance for al-
lotment of these funds.

ITEM 93
To Salt Lake Community College - Education

and General - Science and Technology
From General Fund ................... 34,200

ITEM 94
To Salt Lake Community College - Education

and General - Library Acquisitions/Move
From General Fund ................... 42,300

ITEM 95
To State Board of Regents - Administration -

Science and Technology
From General Fund .................. 153,600

DEPARTMENT OF
NATURAL RESOURCES

ITEM 96
To Department of Natural Resources -

Department of Administration
From General Fund .................. $75,000
From Transfers ...................... 64,700
From Non-Lapsing .................... 9,800
Schedule of Programs:

Administration - Transition Costs .... 149,500

ITEM 97
To Department of Natural Resources -

Division of State Lands and Forestry
From General Fund Restricted -

Land Grant Maintenance ............ 45,000
Schedule of Programs:

Audit Litigation .................... 45,000

ITEM 98
To Department of Natural Resources -

Division of State Lands and Forestry
From Transfers ..................... (64,700)
Schedule of Programs:
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Fire Suppression .................. (64,700)

ITEM 99
To Department of Natural Resources -

Division of Water Rights
From General Fund .................. 50,000
Schedule of Programs:

Technical Services- Imaging System .. 50,000

ITEM 100
To Department of Natural Resources -

Division of Water Resources
From Federal Funds .................. 65,000
Schedule of Programs:

Water Education - Project WET ...... 65,000

It is the intent of the Legislature that these
funds be non-lapsing.

ITEM 101
To Department of Natural Resources -

Division of Water Resources
From Federal Funds .................. 35,000
Schedule of Programs:

Water Education Non-Lapsing ....... 35,000

It is the intent of the Legislature that these
funds not lapse and that this program be a
separate line item.

ITEM 102
To Department of Natural Resources -

Division of Water Resources -
Conservation and Development Fund

From General Fund ................. 400,000
From General Fund Restricted -

Thrift Account .................... 800,000
Schedule of Programs:

Conservation and Development Fund 1,200,000

ITEM 103
To Department of Natural Resources -

Division of Utah Geological Survey
From General Fund .................. 25,000
Schedule of Programs:

Administration - Mineral Lease Shortfall 25,000

ITEM 104
To Department of Natural Resources -

Division of Wildlife Resources
From General Fund Restricted -

Wildlife Resources ................. 108,400
Schedule of Programs:

Small Game - Upland Game Habitat
Protection Fund ................. 108.400

ITEM 105
To Department of Natural Resources -

Division of Wildlife Resources
From General Fund Restricted -

Wildlife Resources ..................
Schedule of Programs:

Law Enforcement ..................

ITEM 106
To Department of Natural Resources -

Division of Wildlife Resources
From (eneral Fund Restricted -

25,000

25.000

Wildlife Resources .................. 29,000
Schedule of Programs:

Administration- Americans with Disabilities Act
Compliance ..................... 29.000

It is the intent of the Legislature that ex-
penditure of funds from appropriations for
Americans with Disabilities Act shall be only
for facilities barrier removal. No facility bar-
rier may be removed if the total cost of a pro-
grammatic accommodation is less than the
cost of the facility barrier removal. As pro-
vided by 63-38-11 Utah Code Annotated, the
Governor's Office of Planning and Budget
shall review agency and institution work pro-
grams for the appropriateness of proposed
Americans with Disabilities Act facility barri-
er removal expenditures and make recom-
menda- tions to the Director of Finance for al-
lotment of these funds.

ITEM 107
To Department of Natural Resources -

Division of Wildlife Resources
DEER TAGS

Resident Antlerless Deer Permit/Tag .... 75.00
There is a $3.00 postage and handling

fee for these permits.
BIG GAME PERMITSITAGS

Resident Limited Entry Deer .......... 40.00
A $3.00 postage and handlingfee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident Limited Entry Deer ...... 400.00
A $3.00 postage andhandling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. If any indicated specieis
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident High Country Buck Deer ...... 30.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident High Country Buck Deer .. 250.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Archery Elk ................ 40.00
Resident General Elk ................ 40.00
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Resident Limited Entry Bull Elk ...... 75.00

A $3.00 postage and handling fee is current-
ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Control Elk ................ 50.00

A $3.00 postage and handling fee is current-
ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Depredation Elk ............ 50.00
Resident Limited Entry

Hunter Choice Elk ................. 75.00

A $3.00 postage and handling fee is current-
ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifanyindicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Limited Entry Muzzleloader Elk 75.00

A $3.00 postage and handling fee is current-
ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. If any indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident Archery Elk ............ 300.00
Nonresident General Elk ............ 300.00

Nonresident Limited Entry Bull Elk .... 450.00

A $3.00 postage and handling fee is current-
ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. If any indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident Control Elk ............. 300.00

A $3.00 postage and handling fee is current-
ly being assessed fcr these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident Limited Entry
Hunter Choice Elk ................ 300.00

A $3.00 postage and handling fee is current-
ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident Limited Entry
Muzzleloader Elk ................. 450.00

A$3.00 postage and handling fee is current-
ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. If any indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Resident Limited Buck Antelope ........ 35.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident Limited Buck Antelope ..... 215.00
A $3.00 postage and handling fee is current-

ly being assessed for these big game permits.
A $5.00 postage and handling fee for these big
game permits is being requested at the 1993
Legislative Session in order to implement a
Bonus Point System. Ifany indicated specie is
not included in the Bonus Point System, the
$3.00 postage and handling fee will remain in
effect.

Nonresident Limited Doe Antelope ..... 125.00
There is a $3.00 postage and handling fee

for these permits.

ITEM 108
To Department of Natural Resources -

Division of Parks and Recreation -
Capital Budget

From General Fund Restricted -
Boating Account ................... 400,000

Schedule of Programs:
Park Renovation and Maintenance .... 400,000

ITEM 109
To Department of Natural Resources -

Division of Parks and Recreation -
Capital Budget

From General Fund ................ 1,950,000
Schedule of Programs:

Riverway and Trails Enhancement ... 500,000
Bear Lake Marina/Antelope Island .. 1,450,000

ITEM 110
To Department of Natural Resources -

Division of Parks and Recreation -
Capital Budget
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From General Fund ................. 500,000
From Federal Funds ................. 125,000
Schedule of Programs:

Americans with Disabilities
Act Compliance ................. 625,000

It is the intent of the Legislature that ex-
penditure of funds from appropriations for
Americans with Disabilities Act shall be only
for facilities barrier removal. No facility bar-
rier may be removed if the total cost of a pro-
grammatic accommodation is less than the
cost of the facility barrier removal. As pro-
vided by 63-38-11 Utah Code Annotated, the
Governor's Office of Planning and Budget
shall review agency and institution work pro-
grams for the appropriateness of proposed
Americans with Disabilities Act facility barri-
er removal expenditures and make recom-
menda- tions to the Director of Finance for al-
lotment of these funds.

ITEM 111
To Department of Natural Resources -

Division of Parks and Recreation
From General Fund ................. 400,000
Schedule of Programs:

Antelope Island Causeway
Pass-Through .................. 400,000

It is the intent of the Legislature that these
funds not lapse.

ITEM 112
To Department of Natural Resources -

Division of Parks and Recreation
From General Fund ................. 500,000
Schedule of Programs:

Recreational Trails ................ 500,000

It is the intent of the Legislature that these
funds not lapse.

PUBLIC EDUCATION

ITEM 113
To State Board of Education - Minimum

School Program
From Uniform School Fund ......... $1,000,000
Schedule of Programs:

Transportation .................. 1,000,000

It is the intent of the Legislature that these
funds be non-lapsing.

ITEM 114
To State Board of Education - State Office

of Education
From Uniform School Fund ........... 150,000
Schedule of Programs:

Gang Prevention .................. 150,000

It is the intent of the Legislature that these
funds be utilixed for implementation of House
Bill 34, 1993 General Session.

It is the intent of the Legislature that these
funds be non-lapsing.

ITEM 115
To State Board of Education - State Office

of Education
From Uniform School Fund ............ 74,000

Schedule of Programs:
EDNET ........................... 74,000

These funds are to be used to upgrade the
EDNET Center at the State Office of Educa-
tion.

ITEM 116
To State Board of Education - State Office

of Education
From Uniform School Fund ........... 315,000
Schedule of Programs:

Rehabilitation Services ............. 315,000

ITEM 117
To State Board for Applied Technology

Education - Applied Technology Centers
From Uniform School Fund ............ 27,900
Schedule of Programs:

Bridgerland Applied Technology Center . 7,900
Ogden-Weber Applied Technology

Center .......................... 20,000
These funds are to be used to meet Ameri-

cans with Disabilities Act requirements.

ITEM 118
To State Board of Education - Utah Schools

for the Deaf and the Blind
From Uniform School Fund ........... 108,100
Schedule of Programs:

Administration ...................... 2,100
Special Account ................... 106,000

These funds are to be used as follows:
$2,100 to meet Americans with Disabilities
Act require- ments, and $106,000 to fund
transportation.

ITEM 119
To State Board of Education - Critical

School Building Program
From Uniform School Fund ........... 354,700
Schedule of Programs:

Critical School Building Program ..... 354,700

DEPARTMENT OF HUMAN SERVICES

ITEM 120
To Department of Human Services -

Executive Director Operations
From General Fund ................. $125,000
From Federal Funds ................... 9,400
Schedule of Programs:

General Services ................... 109,400
Liability Management ............... 25,000

This appropriation is to provide for an
Americans with Disabilities Act Coordinator,
facility modification, and moving cost.

It is the intent of the Legislature that ex-
penditure of funds from appropriations for
Americans with Disabilities Act modifica-
tions shall be only for facility barrier removal.
No facility barrier may be removed if the total
cost of a programmatic accommodation is less
than the cost of the facility barrier removal.
As provided in 63-38-11 Utah Code Anno-
tated, the Governor's Office of Planning and
budget shall review agency and institution
work programs for the appropriateness of pro-
posed Americans with Disabilities Act barrier
removal expenditures and make recommen-
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dations to the Director of Finance for allot-
ment of these funds.

ITEM 121
To Department of Human Services -

Division of Family Services
From General Fund ................ (740,0001
Schedule of Programs:

Administration .................. (740,000)
This negative appropriation is to allow the

reallocation of surplus funds.

ITEM 122
To Department of Human Services -

Division of Services for People with Disabilities
From General Fund ................. 276,000
Schedule of Programs:

State Office ...................... 126,000
Utah State Developmental Center .... 150,000

This appropriation is to provide for iminuni-
zation against blood borne pathogens and to
provide for the replacement of vehicles at the
Utah State Developmental Center.

ITEM 123
To Department of Human Services - Division of

Mental Health
From General Fund ................. 574,300
Schedule of Programs:

State Hospital .................... 574,300
This appropriation is to provide for Medic-

aid cost settlement, equipment purchases,
the reclassification of workers, and immuni-
zation against blood borne pathogens.

It is the intent of the Legislature that the
appropriation for blood borne pathogens be
non-lapsing.

It is the intent of the Legislature that any
General Fund appropriated for Community
Services in Chapter 305, Item 212, Laws of
Utah 1992, not used for mental health ser-
vices for the guilty but mentally ill be non-
lapsing and used for treatment with Clozaril
at the State Hospital.

ITEM 124
To Department of Human Services - Office

of Social Services
From General Fund ................. 147,000
Schedule of Programs:

State Office ...................... 147,000

This appropriation is to settle claims under
the Fair Labor Standards Act.

ITEM 125
To Departrment of Human Services - Division of

Aging and Adult Services
From General Fund ................. 200,000
Schedule of Programs:

Local Government Grants .......... 200,000

This appropriation is for transportation
equipment in local Area Agencies on Aging.

It is the intent of the Legislature that this
item shall be non-lapsing.

ITEM 126
To Department of Human Services - Office of

Family Support
From General Fund ............... 11,707,0001
From Federal Funds .............. (5,190,0001
Schedule of Programs:

Aid to Families with
Dependent Children ........... (6,897.000)

This negative appropriation is to allow the
reallocation of surplus funds.

ITEM 127
To Department of Human Services -

Internal Service Fund
Capital outlay authorization for the Gener-

al Services Internal Service Fund is increased
to $75,000 for FY 1993.

DEPARTMENT OF HEALTH

ITEM 128
To Department of Health - Executive

Director Operations
From General Fund ................. $222,400
Schedule of Programs:

Medical Examiner .................. 40,700
State Laboratory - Lab Equipment ... 120,000
Administrative Services - First

Plus Equipment ................... 61,700
The appropriation for the Medical Examin-

er's Office includes monies for Body Transpor-
tation, OSHA requirements and reclassifi-
cations.

It is the intent of the Legislature that
$10,000 of the appropriation to the Medical
Examiner be non-lapsing and shall be used to
comply with OSHA requirements. The De-
partment of Health shall report to the Legis-
lature in the 1994 Legislative Session how
non-lapsing money was utilized.

It is the intent of the Legislature that the
appropriation for Administrative Services
shall be non-lapsing, and shall be used to pur-
chase equipment related to necessary modifi-
cations for FIRSTplus. The Department of
Health shall report to the Legislature in the
1994 Legislative Session about how non-laps-
ing money was utilized.

It is the intent of the Legislature that unex-
pended General Fund up to $54,000 of Line
Item 221, Chapter 305, Laws of Utah 1992 re-
maining at the end of FY 1993 shall be non-
lapsing, and shall be used to pay for one-time
payout costs of retiring employees. The De-
partment of Health shall report to the Legis-
lature in the 1994 Legislative Session how
non-lapsing money was utilized.

ITEM 129
To Department of Health - Health Care Resources
From General Fund ................... 60,000
Schedule of Programs:

Health Data Analysis ................ 60,000
It is the intent of the Legislature that this

appropriation shall be non-lapsing, and shall
be used to fund the completion of the Physi-
cian Practice Guidelines.

ITEM 130
To Department of Health - Community
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Health Services

From General Fund .................. 60,000
Schedule of Programs:

Chronic Disease Control ............. 45,000
HIV/AIDS Prevention and Control .... 15,000

For AIDS Outreach and Tuberculosis medi-
cation.

ITEM 131
To Department of Health - Family

Health Services
From General Fund ................. 100,000
Schedule of Programs:

Maternal and Infant ............... 100,000

For support of the Poison Control Center.

ITEM 132
To Department of Health - Medical Assistance
From General Fund ................ 4,014,600
From Federal Funds ............... 11,993,600
Schedule of Programs:

Utah Medical Assistance Program ..... 64,600
Medical Assistance .............. 15,943,600

Includes funding for extra payments in the
Utah Medical Assistance Program, increased
utilization of the Medical Assistance Program
and funding for specialized wheelchairs for el-
igible disabled clients.

It is the intent of the Legislature that Gen-
eral Funds appropriated to the Department of
Health - Medical Assistance in (Item 227 of
Chapter 305, Laws of Utah 1992), shall be
non-lapsing, and shall be used for the pay-
ment of Medicaid and Utah Medical Assis-
tance claims in FY 1994 and for no other pur-
pose.

ITEM 133
To Department of Health - Data Processing -

Internal Service Fund

Capital outlay authorization for the Data
ProcessingInternal Service Fund is increased
to $445,000 for FY 1993.

DEPARTMENT OF PUBLIC SAFETY

ITEM 134
To Department of Public Safety -

Commissioner's Office
From General Fund ................. $36,200
Schedule of Programs:

Commissioner's Office .............. (13,800)
Community Crime Prevention ........ 50,000

ITEM 135
To Department of Public Safety -

Driver License
From General Fund ................. (27,5001
Schedule of Programs:

Administration ................... (27,500)

ITEM 136
To Department of Public Safety -

Highway Patrol
From General Fund ................. 166,700)
Schedule of Programs:

Administration ................... (16,700)

ITEM 137
To Department of Public Safety -

Police Officer Standards and
Training

From General Fund .................. 300,700
From General Fund Restricted -

Public Safety Support Fund ........ (300.7001

ITEM 138
To Department of Public Safety -

Investigations
From General Fund .................. (42,000)
Schedule of Programs:

Narcotics and Liquor Law ........... (42,000)

ITEM 139
To Department of Public Safety -

Law Enforcement Services
From General Fund .................. 209,000
Schedule of Programs:

Communications ................... 169,000
State Crime Lab .................... 40,000

It is the intent of the Legislature that
$79,000 for capital outlay is tobe non-lapsing.

ITEM 140
To Utah National Guard
From General Fund ................. . 154,900
From Federal Funds ................. 134,400
Schedule of Programs:

Armory Maintenance ............... 289,300
It is the intent of the Legislature that ex-

penditure of funds from appropriations for
Americans with Disability Act shall be only
for facility barrier removal. No facility barrier
maybe removed if the total cost of a program-
matic accommodation is less than the cost of
the facility barrier removal. As provided by
,63-38-11 Utah Code Annotated, the Gover-
nor's Office of Plamning and Budget shall re-
view agency and institution work programs
for the appropriateness of proposed Ameri-
cans with Disabilities Act facility barrier re-
moval expenditures and make recommenda-
tions to the Director of Finance for allotment
of these funds.

DEPARTMENT OF TRANSPORTATION

ITEM 141
To Department of Transportation -

Support Services
From Transportation Fund ........... $444,400
From Federal Funds ................ (310,000)
Schedule of Programs:

Administration ..................... 50,000
Ports of Entry ...................... 84,400

ITEM 142
To Department of Transportation -

Engineering Services
From Transportation Fund ............ 200.000
Schedule of Programs:

Planning and Programming ......... 100,000
Materials Lab ..................... 100.000

ITEM 143
To Department of Transportation -

District Management
From Transportation Fund ........... (2.16,8001
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Schedule of Programs:
District Management ............. 1246.800)

ITEM 144
To Department of Transportation -

Maintenance Management
From Transportation Fund .......... 5,000,000
Schedule of Programs:

Maintenance Management ......... 5,000,000

ITEM 145
To Department of Transportation -

Equipment management
From Transportation Fund ............ 33,800
Schedule of Programs:

Maintenance Planning .............. 33,800

ITEM 146
To Department of Transportation -

State Construction
From Transportation Fund ......... (5,431,400)
Schedule of Programs:

State Construction .............. (5,431,400)

Section 2. Under the terms and conditions
of Section 63-38-3, the following sums of
money are appropriated out of money not
otherwise appropriated from the funds or
fund account indicated for the use and
support of certain State departments and
agencies for the fiscal year beginning July
1,1993 and ending June 30,1994.

HIGHER EDUCATION

ITEM 147
To State Board of Regents - Administration -

Education Technology Initiative
From General Fund ................ $900,000

PUBLIC EDUCATION

ITEM 148
To State Board of Education - Minimum

School Program
From Uniform School Fund ......... $8,000,000
Schedule of Programs:

Education Technology Initiatives .... 8,000,000

It is the intent of the Legislature that these
funds be non-lapsing. Funds are to be made
available to districts as they are available to
the State Board of Education.

ITEM 149
To State Board of Education - Minimum

School Program
From Uniform School Fund ........... 500,000
Schedule of Programs:

EDNET ......................... 500,000

It is the intent of the Legislature that these
funds be non-lapsing. Funds are to be made
available to districts as they are available to
the State Board of Education.NATURAL RE-
SOURCES

ITEM 150
To Department of Natural Resources -

Division of State Lands and Forestry
From General Fund Restricted -

Land Grant Maintenance .......... 2,000,000

Schedule of Programs:
Trust Management Projects ....... 2,000,000

It is the intent of the Legislature that the
Division of State Lands and Forestry be au-
thorized to expend up to $2 million dollars ol
funds from the General Fund Restricted -
Land Grant Maintenance Account for the de-
velopment of trust lands, consistent with stat-
ute and trust principles. It is further the in-
tent of the Legislature that the division seek
to establish partnerships with local govern-
ments and private entities in pursuing devel-
opment objectives; and that any development
partnership shall include provisions for re-
payment of General Fund Restricted - Land
Grant Maintenance Account funds expended
under the agreement.

If other federal, state, or local funds are rea-
sonably available for the purposes stated
above, it is the intent of the Legislature that
the division not expend funds of the General
Fund Restricted - Land Grant Maintenance
Account.

It is the intent of the Legislature that the
Board of State Lands and Forestry, or its suc-
cessor, review any proposed partnership re-
garding the expenditure of General Fund Re-
stricted - Land Grant Maintenance Account
funds for consistency with constitutional
principles, statutes, and rules of the board
and division.

Section 3. This act takes effect upon approv-
al by the Governor, or the day following
the constitutional time limit of Article VII,
Section 8 without the Governor's signa.
ture, or in the case of a veto, the date of
override.
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CHAPTER 304

S. B. No. 214
Passed March 2, 1993

Approved March 22, 1993
Effective May 3, 1993

CAPITAL FACILITIES FUNDING

By Stephen J. Rees
Lane Beattie

Winn L. Richards

AN ACT RELATING TO CAPITAL INFRA-
STRUCTURE; AMENDING BOND LEGIS-
LATION REQUIREMENTS; AUTHORIZING
THE ISSUANCE AND SALE OF GENERAL
OBLIGATION BONDS FOR CAPITAL FACI-
LITIES, INCLUDING BUILDINGS, HIGH-
WAYS, AND RELATED FACILITIES; SPECI-
FYING THE USE OF BOND PROCEEDS
AND THE MANNER OF ISSUANCE; CREAT-
ING SINKING FUNDS; APPROVING THE
ISSUANCE OF CERTAIN OBLIGATIONS BY
THE STATE BUILDING OWNERSHIP AU-
THORITY; APPROVING OTHER PROJ-
ECTS; AND PROVIDING TECHNICAL
CHANGES.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
63B-1-101, UTAH CODE ANNOTATED 1953
63B--1-201, UTAH CODE ANNOTATED 1953
6313-1-202, UTAH CODE ANNOTATED 1953
63B-2-101, UTAH CODE ANNOTATED 1953
63B--2-102, UTAH CODE ANNOTATED 1953
63B--2-103, UTAH CODE ANNOTATED 1953
6311-2-104, UTAH CODE ANNOTATED 1953
63B-2-105, UTAH CODE ANNOTATED 1953
6311-2-106, UTAH CODE ANNOTATED 1953
6313-2-107, UTAH CODE ANNOTATED 1953
63B-2-108, UTAH CODE ANNOTATED 1953
63B-2-109, UTAH CODE ANNOTATED 1953
6311-2-110, UTAH CODE ANNOTATED 1Q53
6311-2-111, UTAH CODE ANNOTATED 1953
63B-2-112, UTAH CODE ANNOTATED 1953
6311-2-113, UTAH CODE ANNOTATED 1953
6313-2-114, UTAH CODE ANNOTATED 1953
6313-2-115, UTAH CODE ANNOTATED 1953
63B-2-116, UTAH CODE ANNOTATED 1953
63B-2-117, UTAH CODE ANNOTATED 1953
63B-2-201, UTAH CODE ANNOTATED 1953
63B-2-202, UTAH CODE ANNOTATED 1953
63B-2-203, UTAH CODE ANNOTATED 1953
63B-2-204, UTAH CODE ANNOTATED 1953
6313-2-205, UTAH CODE ANNOTATED 1953
63B-2-206, UTAH CODE ANNOTATED 1953
63B-2-207, UTAH CODE ANNOTATED 1953
6313-2-208, UTAH CODE ANNOTATED 1953
63B-2-209, UTAH CODE ANNOTATED 1953
6313-2-210, UTAH CODE ANNOTATED 1953
6313-2-211, UTAH CODE ANNOTATED 1953
6313-2-212, UTAH CODE ANNOTATED 1953
63B-2-213. UTAH CODE ANNOTATED 1953
63B-2-214, UTAH CODE ANNOTATED 1953
63B-2-215. UTAH CODE ANNOTATED 1953
63B-2-216, UTAH CODE ANNOTATED 1953
6313-2-217, UTAH CODE ANNOTATED 1953

63B-2-301, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 63B-1-101. Utah Code Annotated 1953,
is enacted to read:

CHAPTER 1. GENERAL PROVISIONS

Part 1. Definitions

63B-1-101.Definitions.

As used in this title:

(1) "Board" means the State Building Board.

(2) "Commission" means the State Bonding Com-
mission created in Section 63B-1-201.

(3) "Division" means the Division of Facilities
Construction and Management.

Section 2. Section Enacted.

Section 63B-1-201, Utah Code Annotated 1953,
is enacted to read:

63B-1-201. Members.

(1) There is created a State Bonding Commission
composed of:

(a) the governor;

(b) the state treasurer; and

(c) a third person appointed by the governor to
serve a two-year term, who is a member of a politi-
cal party different from that of the governor.

(2) The commission shall exercise the powers and
perform the duties prescribed for the commission by
statute.

Section 3. Section Enacted.

Section 63B--1-202, Utah Code Annotated 1953,
is enacted to read:

63B-1-202. Bond legislation to contain
operation cost estimates of funded
projects.

(1) As used in this section, "capital projects"
means buildings but does not include highways,
roads, or capital improvements to buildings.

(2) All legislation authorizing the commission to
issue bonds for the acquisition and construction of
capital projects shall contain an estimate of the an-
nual amount of funds necessary to operate and
maintain each capital project.

(3) If any operations and maintenance costs esti-
mates required by this section are omittcd from any
legislation authorizing the commission to issue
bonds, that omission does not affect the authority of
the commission to issue bonds.

Section 4. Section Enacted.

Section 63B-2-101. Utah Code Annotated 1J!63.
is enacted to read:

CHAPTER 2.1993 BONDING

Part 1. Capital Facilities and
Capital Improvement Bonding

6313-2-101. State Bonding Commission
authorized to issue general obligation
bonds.

1596

Laws of Utah - 1993Ch. 304



Laws of Utah - 1993 Ch. 304
The commission created under Section

631B-1-201 may issue and sell general obligation
bonds ofthe state pledging the full faith, credit, and
resources of the state for the payment of the princi-
pal of and interest on the bonds to provide funds to
the division.

Section 5. Section Enacted.

Section 6311-2-102, Utah Code Annotated 1953,
is enacted to read:

63B-2-102. Maximum amount - Projects
authorized.

(1) The total amount of bonds issued under this
part may not exceed $80,000,000.

(2)(a) Proceeds from the issuance ofbonds shall be
provided to the division to provide funds to pay all or
part of the cost of acquiring and constructing the
projects listed in this Subsection (2).

(b) These costs may include the cost of acquiring
land, interests in land, easements and rights--of-
way, improving sites, and acquiring, constructing,
equipping, and furnishing facilities and all struc-
tures, roads, parking facilities, utilities, and im-
provements necessary, incidental, or convenient to
the facilities, interest estimated to accrue on these
bonds during the period to be covered by construc-
tion of the projects plus a period of six months after
the end ofthe construction period and all related en-
gineering, architectural, and legal fees.

(c) For the division, proceeds shall be provided for

the following:

CAPITAL IMPROVEMENTS
1 Alterations, Repairs,

and Improvements $8,413,900
TOTAL IMPROVEMENTS $8,413,900
CAPITAL FACILITIES CONSTRUCTION
PROJECT PROJECT
PRIORITY DESCRIPTION

AMOUNT ESTIMATED
FUNDED OPERATIONS

AND
MAINTENANCE

COSTS
1 Corrections - Northern Utah

Community Corrections
Center Phase 11 $2,729,700

2 University of Utah Marriot
Library Phase II $10,200,000

3 Ogden Courts Building
Phase II $12,096,000

4 Utah National Guard - Southeast
Utah Armory Phase 11 $397,800

5 Southern Utah University
Library Phase 11 $7.004,400

6 Utah Valley Special Events
Center Phase II $11,845,300

7 Salt Lake Community
College - Land S1,300,000

8 Tax Commission
Building $14,224,000

9 Dixie College Business
Building $2,823,300

$158,000

$881,600

$340,000

$70,500

$427,000

$536,900

$0

$812,000

$187,800

10 Salt Lake Community College
South City 3rd Floor
and Boiler $4,009,500 $257,(i00

11 Public Education - Deaf
and Blind Classrooms $3,456,100 $1241.80

TOTAL CONSTRL'CTION $70,086,100
TOTAL IMPROVEMENTS

AMNI) (t'NSTh'TION $78,500,000

(d) For purposes of this section, operations and
maintenance costs:

(i) are estimates only;

(ii) may include any operations and maintenance
costs already funded in existing agency budgets:
and

(iii) are not commitments by this Legislature or
future Legislatures to fund those operations and
maintenance costs.

(3) (a) The amount funded as listed in Subsection
(2) are estimates only and do not constitute a limita-
tion on the amount that may be expended for any
project.

(b) The board may revise these estimates and re-
distribute the amount estimated for a project
among the projects authorized.

(c) The commission, by resolution and in consulta-
tion with the board, may delete one or more projects
from this list if the inclusion of that project or those
projects in the list could be construed to violate state
law or federal law or regulation.

(4) (a) The division may enter into agreements re-
lated to these projects before the receipt of proceeds
of bonds issued under this chapter.

(b) The division shall make those expenditures
from unexpended and unencumbered building
funds already appropriated to the Capital Projects
Fund.

(c) The division shall reimburse the Capital Proj-
ects Fund upon receipt of the proceeds of bonds is-
sued under this chapter.

(d) The commission may, by resolution, make any
statement of intent relating to that reimbursement
that is necessary or desirable to comply with federal
tax law.

(5) (a) For those projects for which only partial
funding is provided in Subsection (2), it is the intent
of the Legislature that the balance necessary to
complete the projects be addressed by future Legis-
latures, either through appropriations or through
the issuance or sale of bonds.

(b) For those phased projects, the division may en-
ter into contracts for amounts not to exceed the an-
ticipated full project funding but may not allow
work to be performed on those contracts in excess of
the funding already authorized by the Legislature.

(c) Those contracts shall contain a provision for
termination of the contract for the convenience of
the state as required by Section 63-56-40.

(d) It is also the intent of the Legislature that this
authorization to the division does not bind future
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Legislatures to fund projects initiated from this au-
thorization.

Section 6. Section Enacted.

Section 63B-2-103, Utah Code Annotated 1953,
is enacted to read:

63B-2-103. Use of bond proceeds for issuance
and other costs.

The proceeds of bonds issued under this chapter
shall be used for the purposes described in Section
63B-2-102 and to pay all or part of any cost incident
to the issuance and sale of the bonds including,
without limitation, printing, registration and trans-
fer costs, legal fees, trustees' fees, financial advi-
sors' fees, and underwriters' discount.

Section 7. Section ,Rnacted.

Section 63B-2-104, Utah Code Annotated 1953,
is enacted to read:

63B-2-104. Manner of issuance - Amounts,
interest, and maturity.

(1) Bonds issued under this chapter may be autho-
rized, sold, and issued at times and in a manner de-
termined by the commission by resolution.

(2) Bonds may be issued in one or more series, in
amounts, and shall bear dates, interest rates, in-
cluding a variable rate, and maturity dates as the
commission determines by resolution.

(3) A bond issued may not mature later than 20
years after the date of final passage of this chapter.

Section 8. Section Enacted.

Section 63B--2-105, Utah Code Annotated 1953,
is enacted to read:

63B-2-105. Terms and conditions of sale -
Plan of financing - Signatures -
Replacement - Registration - Federal
rebate.

(1) In the issuance of bonds, the commission may
determine by resolution:

(a) the manner of sale, including public or private
sale;

(b) the terms and conditions of sale, including
price, whether at, below, or above face value;

(c) denominations;

(d) form;

(c) manner of execution;

uli) manner of authentication;

(g) place and medium of purchase-

h 1 redemption terms; and

'i other provisions and details it considers appro-
priate.

12, The commission may by resolution adopt a
plan of financing, which may include terms and con-
ditions of arrangements entered into by the com-
mission on behalfoft 1w state with financial and oth-

er institutions for letters ofcredit, standby letters of
credit, reimbursement agreements, and remarket-
ing, indexing, and tender agent agreements to se-
cure the bonds, including payment from any legally
available source of fees, charges, or other amounts
coming due under the agreements entered into by
the commission.

(3 jfa I Any signature of a public official authorized
by resolution of the commission to sign the bonds
may be a facsimile signature of that official im-
printed, engraved, stamped, or otherwise placed on
the bonds.

(b) If all signatures of public officials on the bonds
are facsimile signatures, provision shall be made for
a manual authenticating signature on the bonds by
or on behalf of a designated authentication agent.

(c) Ifan official ceases to hold office before delivery
of the bonds signed by that official, the signature or
facsimile signature of the official is nevertheless
valid for all purposes.

(dl A facsimile of the state seal may be imprinted,
engraved, stamped, or otherwise placed on the
bonds.

(4) (a) The commission may enact resolutions pro-
viding for the replacement of lost, destroyed, or mu-
tilated bonds, or for the exchange of bonds after is-
suance for bonds of smaller or larger denomina-
tions.

(b) Bonds in changed denominations shall:

(i) be exchanged for the original bonds in like ag-
gregate principal amounts and in a manner that
prevents the duplication of interest; and

(ii) bear interest at the same rate, mature on the
same date, and be as nearly as practicable in the
form of the original bonds.

(5) (a) Bonds may be registered as to both princi-
pal and interest or may be in a book entry form un-
der which the right to principal and interest may be
transferred only through a book entry.

(b) The commission may provide for the services
and payment for the services of one or more finan-
cial institutions or other entities or persons, or nom-
inees, within or outside the state, for the authenti-
cation, registration, transfer, including record,
bookkeeping, or book entry functions, exchange,
and payment of the bonds.

(c) The records of ownership, registration, trans-
fer, and exchange of the bonds, and of persons to
whom payment with respect to the obligations is
made, are private records as provided in Section
63-2-302 or protected records as provided in Sec-
tion 63-2-304.

1dj The bonds and any evidences of participation
interest in the bonds may be issued, executed. au-
thenticated, registered, transferred, exchanged.
and otherwise made to comply with Title 15. Chap-
ter 7. Registered Public Oligations Act. or any oth-
er act of the Legislature relating to the registration
of obligations enacted to meet the requirements of
Section 149 ofthe Internal Revenue Code of 1986. a;
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amended, or any successor to it, and applicable reg-
ulations.

16) The commission may:

(a) by resolution, provide for payment to the
United States ofwhatever amounts are necessary to
comply with Section 148 (f) of the Internal Revenue
Code of 1986, as amended; and

(b) enter into agreements with financial and other
institutions and attorneys to provide for:

i the calculation, holding, and payment of those
amounts; and

(ii) payment from any legally available source of
fees, charges, or other amounts coming due under
any agreements entered into by the commission.

Section 9. Section Enacted.

Section 63B-2-106, Utah Code Annotated 1953,
is enacted to read:

63B-2-106. Constitutional debt limitation.

(1) The commission may not issue bonds under
this chapter in an amount that violates the limita-
tion described in Article XIV, Sec. 1, Utah Constitu-
tion.

(2) For purposes of applying the debt limitation
contained in Article XIV, Sec. 1, Utah Constitution,
the value of the taxable property in Utah is consid-
ered to be 100% of the fair market value of the tax-
able property ofthe state, as computed from the last
assessment for state purposes previous to the is-
suance of the bonds.

Section 10. Section Enacted.

Section 63B-2-107, Utah Code Annotated 1953,
is enacted to read:

63B-2-107. Tax levy - Abatement of tax.

(1) Each year after issuance ofthe bonds and until
all outstanding bonds are retired, there is levied a
direct annual tax on all real and personal property
within the state subject to state taxation, sufficient
to pay:

(a) applicable bond redemption premiums, if any;

(b) interest on the bonds as it becomes due; and

(c) principal of the bonds as it becomes due.

(2) (a) The State Tax Commission shall fix the rate
of the direct annual tax levy each year.

(b) The tax shall be collected and the proceeds
applied as provided in this chapter.

(3) The direct annual tax imposed under this sec-
tion is abated to the extent money is available from
sources, other than ad valorem taxes in the sinking
fund, for the payment of bond interest, principal,
and redemption premiums.

Section 11. Section Enacted.

Section 63B--2-108, Utah Code Annotated 1953,
is enacted to read:

63B-2-108. Creation of sinking fund.

( 1 There is created a sinking fund, to be adminis-
tered by the state treasurer, entitled the"1.Th3 leo-
eral Obligation Bonds Sinking Fund."

(2) All monies deposited in the sinking fund, from
whatever source, shall be used to pay debt service on
the bonds.

(3) The proceeds of all taxes levied under this
chapter are appropriated to this fund.

14) The state treasurer may create separate ac-
counts within the sinking fund for each series of
bonds issued.

Section 12. Section Enacted.

Section 63B-2-109, Utah Code Annotated 1953,
is enacted to read:

63B-2-109. Payment of interest, principal,
and redemption premiums.

(1) The Division of Finance shall draw warrants
on the state treasury before any interest, principal,
or redemption premiums become due on the bonds.

(2) After receipt ofthe warrants, the state treasur-
er shall:

(a) promptly pay the warrants from funds within
the sinking fund; and

(b) immediately transmit the amount paid to the
paying agent for the bonds.

Section 13. Section Enacted.

Section 63B-2-110, Utah Code Annotated 1953,
is enacted to read:
63B-2-110. Investment of sinking fund

money.

(1) The state treasurer may, by following the pro-
cedures and requirements of Title 51, Chapter 7,
State Money Management Act, invest any money
contained in the sinking fund until it is needed for
the purposes for which the fund is created.

(2) Unless otherwise provided in the resolution of
the commission authorizing the issuance of bonds
under this chapter, the treasurer shall retain all in-
come from the investment of any money contained
in the sinking fund in the sinking fund and use it for
the payment of debt service on the bonds.

Section 14. Section Enacted.

Section 63B-2-111, Utah Code Annotated 1953, is
enacted to read:

63B-2-1 11. Bond proceeds - Deposits -
Investment - Disposition of investment
income and unexpended proceeds.

11 a) Proceeds from the sale of bonds issued un-
der this chapter shall be deposited within one or
more accounts as determined by resolution of the
commission.

(b, The state treasurer shall administer and
maintain these accounts unless otherwise provided
by the commission by resolution.

(c The commission by resolution may provide for
the deposit of these monies with a trustee and the
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administration, disposition, or investment of these
monies by this trustee.

2 1(a The commission by resolution shall provide
fbr the kinds of investments in which the proceeds of
bonds issued under this chapter may be invested,

(Idi Income from the investment of proceeds of
bonds issued under this chapter shall be applied as
provided by resolution of the commission.

131 Any unexpended bond proceeds issued under
this chapter shall be deposited, upon completion of
the purposes for which the bonds were issued, in the
sinking fund. unless otherwise provided in the reso-
lution ofthe commission authorizing the issuance of
bonds under this chapter.

Section 15. Section Enacted.

Section 63B-2-112, Utah Code Annotated 1953,
is enacted to read:

63B-2-112. Refunding of bonds.

(1) The commission may provide for the refunding
of any of the bonds in accordance with Title 11,
Chapter 27, Utah Refunding Bond Act.

(2) For purposes of Title 11, Chapter 27, Utah Re-
funding Bond Act, the state of Utah is considered
the public body and the commission its governing
body.

Section 16. Section Enacted.

Section 63B-2-113, Utah Code Annotated 1953,
is enacted to read:

63B-2-113. Certification of satisfaction of
conditions precedent - Conclusiveness.

(1) The commission may not issue any bond under
this chapter until it finds and certifies that all condi-
tions precedent to issuance of the bonds have been
satisfied.

(2) A recital on any bond of this finding and certifi-
cation conclusively establishes the completion and
satisfaction of all conditions precedent,

Section 17. Section Enacted.

Section 63B-2-114, Utah Code Annotated 1953,
is enacted to read:

63B-2-114. Tax exemption.

The bonds issued under this chapter, any interest
paid on the bonds, and any income from the bonds
are not taxable in this state for any purpose, except
for the corporate franchise tax.

Section 18. Section Enacted.

Section 63B-2-115, Utah Code Annotated 1953,
is enacted to read:

63B-2-115. Legal investment status.

Bonds issued under this chapter are legal invest-
oents for all state trust funds, insurance compan-
ies. banks, trust companies, and the State School
Fund and may be used as collateral to secure legal
obligations.

Section 19. Section Enacted.

Section 63B-2-116, Utah Code Annotated 1953,
is enacted to read:

63B-2-116. Publication of resolution or
notice - Limitation on actions to contest
legality.

(1 The commission may:

(ai publish any resolution it adopts under this
chapter once in a newspaper having general circula-
tion in Utah: or

(bi in lieu of publishing the entire resolution, pub-
lish a notice of bonds to be issued, titled as such, con-
taining the information required in Subsection
11-14-21(3 .

12 11 a i Any interested person, for 30 days after the
date of publication, may contest:

ti) the legality of the resolution;

(ii) any of the bonds authorized under it; or

(iii) any of the provisions made for the security
and repayment of the bonds.

(b) After 30 days, a person may not contest the le-
gality of the resolution, any of the bonds authorized
under it, or any of the provisions made for the secu-
rity and repayment of the bonds for any cause.

Section 20. Section Enacted.

Section 63B-2-117, Utah Code Annotated 1953,
is enacted to read:

63B-2-117. Report to Legislature.

The governor shall report the commission's pro-
ceedings to each annual general session of the Leg-
islature in his budget for as long as bonds issued un-
der this chapter remain outstanding.

Section 21. Section Enacted.

Section 63B-2-201, Utah Code Annotated 1953,
is enacted to read:

Part 2. Highway General Obligation Bonds

63B-2-201. State Bonding Commission
authorized to issue general obligation
bonds.

The commission created under Section
63B-1-201 may issue and sell general obligation
bonds of the state pledging the full faith, credit, and
resources of the state for the payment of the princi-
pal of and interest on the bonds, to provide funds to
the Department of Transportation.

Section 22. Section Enacted.

Section 63B-2-202, Utah Code Annotated 1953,
is enacted to read:

63B-2-202. Maximum amount - Projects
authorized.

i I1 The total amount of honds issued under this
l)art may not excved $12,00.000.

2i a i Proceeds from the issuance ofbonds shall be
provided to the Department of Transportation as
follow.s:
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Iii not more than $9,000,000 to provide funds to

pay all orpart of'the cost of constructing the West
Valley Highway:

Iiii not more than $1.000.000 to provide funds to
pay all or part of the cost of enhancing and improv-
ing the 90th South interchange: and

I iii not more than $1,000,000 to provide funds to
pay all or part of the cost of enhancing and improv-
ing the 1-15 interchange at South University Ave-
nue in Provo.

CbI These costs may include the cost of acquiring
land, interests in land, easements and rights-of-
way, improvingsites, and making all improvements
necessary, incidental, or convenient to the facilities,
interest estimated to accrue on these bonds during
the period to be covered by construction of the proj-
ects plus a period of six months after the end of the
construction period, and all related engineering, ar-
chitectural, and legal fees.

(3) If, after completion of the projects authorized
under Subsection (2)(a) and payment of the costs of
issuing and selling the bonds under Section
63B-2-203, anybond proceeds remain unexpended,
the Department of Transportatih n may use those
unexpended proceeds to pay all or part ofthe costs of
construction projects approved by the Utah Trans-
portation Commission.

(4) The Department of Transportation may enter
into agreements related to that project before the
receipt of proceeds of bonds issued under this chap-
ter.

Section 23. Section Enacted.

Section 63B-2-203, Utah Code Annotated 1953,
is enacted to read:

63B-2-203. Bond proceeds may be used to
pay costs of issuance and sale.

The proceeds of bonds issued under this chapter
shall be used for the purposes described in Section
63B-2-202 and to pay all or part ofany cost incident
to the issuance and sale of the bonds including,
without limitation, printing, registration and trans-
fer costs, legal fees, trustees' fees, financial advi-
sors' fees, and underwriters' discount.

Section 24. Section Enacted.

Section 63B-2-204, Utah Code Annotated 1953.
is enacted to read:

63B-2-204. Manner of issuance - Amounts,
interest, and maturity.

I Ii Bonds issued under this chapter may be autho-
rized, sold, and issued at times and in a manner de-
termined by the commission by resolution.

12) Bonds may be issued in one or more series, in
amounts, and shall bear dates, interest rates, in-
cluding a variable rate, and maturity dates as the
commission determines by resolution.

13) A bond issued may not mature later than 20
years after the date of final passage of this chapter.

Section 25. Section Enacted.

Section 6313-2-205. Utah Code Annotated 19.I:5,
is enacted to read:

63B-2-205. Terms and conditions of sale -
Plan of financing - Signatures -
Replacement - Registration - Federal
rebate.

II, In the issuance of bonds. the commission mav
determine by resolution:

a) the manner of sale, including public or private
sale;

(b) the terms and conditions of sale, including
price, whether at, below, or above face value;

(c) denominations;

(d) form;

(e) manner of execution;

(fA manner of authentication;

(g) place and medium of purchase;

(h) redemption terms; and

(i) other provisions and details it considers appro-
priate.

(2) The commission may by resolution adopt a
plan of financing which may include terms and con-
ditions of arrangements entered into by the com-
mission on behalf of the state with financial and oth-
er institutions for letters of credit, standby letters of
credit, reimbursement agreements, and remarket-
ing, indexing, and tender agent agreements to se-
cure the bonds, including payment from any legally
available source of fees, charges, or other amounts
coming due under the agreements entered into by
the commission.

(3) (a) Any signature of a public official authorized
by resolution of the commission to sign the bonds
may be a facsimile signature of that official im-
printed, engraved, stamped, or otherwise placed on
the bonds.

(b) If all signatures of public officials on the bonds
are facsimile signatures, provision shall be made for
a manual authenticating signature on the bonds by
or on behalf of a designated authentication agent.

(c) If an official ceases to hold office before delivery
ofthe bonds signed by that official, the signature or
facsimile signature of the official is nevertheless
valid for all purposes.

(d) A facsimile of the state seal may he imprinted.
engraved, stamped, or otherwise placed on the
bonds.

(4) (a) The commission may enact resolutions pro-
viding for the replacement of lost, destroyed. or mu-
tilated bonds, or for the exchange of bonds after is-
suance for bonds of smaller or larger denomina-
tions.

Ib, Bonds in changed denominations shall:

(iC be exchanged for the original bonds in like ag-
gregate principal amounts and in a manner that
prevents the duplication of interest; and

1601

Laws of Utah - 1993 Ch. 304



Laws of Utah - 1993

(ii) bear interest at the same rate, mature on the
same date, and be as nearly as practicable in the
form of the original bonds.

(51 (a) Bonds may be registered as to both princi-
pal and interest or may be in a book entry form un-
der which the right to principal and interest may be
transferred only through a book entry.

(b, The commission may provide for the services
and payment for the services of one or more finan-
cial institutions or other entities or persons, or nom-
inees, within or outside the state, for the authenti-
cation, registration, transfer, including record,
bookkeeping, or book entry functions, exchange,
and payment of the bonds.

(c) The records of ownership, registration, trans-
fer, and exchange of the bonds, and of persons to
whom payment with respect to the obligations is
made, are private records as provided in Section
63-2-302, or protected records as provided in Sec-
tion 63-2-304.

(d) The bonds and any evidences of participation
interest in the bonds may be issued, executed, au-
thenticated, registered, transferred, exchanged,
and otherwise made to comply with Title 15, Chap-
ter 7, Registered Public Obligations Act, or any oth-
er act of the Legislature relating to the registration
of obligations enacted to meet the requirements of
Section 149 of the Internal Revenue Code of 1986, as
amended, or any successor to it, and applicable reg-
ulations.

(6) The commission may:

(a) by resolution, provide for payment to the
United States ofwhatever amounts are necessary to
comply with Section 148 (f) of the Internal Revenue
Code of 1986, as amended; and

(b) enter into agreements with financial and other
institutions and attorneys to provide for:

(i) the calculation, holding, and payment of those
amounts; and

(ii) payment from any legally available source of
fees, charges, or other amounts coming due under
any agreements entered into by the commission.

Section 26. Section Enacted.
Section 63B-2-206, Utah Code Annotated 1953.

is enacted to read:

63B-2-206. Constitutional debt limitation.

I I j The commission may not issue bonds under
this chapter in an amount that violates the limita-
tion described in Article XIV. Sec. 1. Utah Constitu-
tion.

121 For purposes of applying the debt limitation
contained in Article XIV. See. 1. Utah Constitution.
the value of the taxable property in Utah is consid-
.red to be 100Ti of the fair market value ol'the tax-
able property of the state, as computed from the last
assessment for state purposes previous to the is-

u--ulC' of the honds.

Section 27. Section Enacted.

Section 63B-2-207. Utah Code Annotated 1953,
is enacted to read:

63B-2-207. Tax levy - Abatement of tax.

( 1j Each year after issuance of the bonds and until
all outstanding bonds are retired, there is levied a
direct annual tax on all real and personal property
within the state subject to state taxation, sufficient
to pay:

la applicable bond redemption premiums, if any:

(b) interest on the bonds as it becomes due: and

c I principal of the bonds as it becomes due.

(2 1 a) The State Tax Commission shall fix the rate
of the direct annual tax levy each year.

(b) The tax shall be collected and the proceeds
applied as provided in this chapter.

(3) The direct annual tax imposed under this sec-
tion is abated to the extent money is available from
sources, other than ad valorem taxes in the sinking
fund, for the payment of bond interest, principal,
and redemption premiums,

Section 28. Section Enacted.

Section 63B-2-208, Utah Code Annotated 1953,
is enacted to read:

63B-2-208. Creation of sinking fund.

(1) There is created a sinking fund, to be adminis-
tered by the state treasurer, entitled the "1993
Highway General Obligation Bonds Sinking Fund."

(2) All monies deposited in the sinking fund, from
whatever source, shall be used to pay debt service on
the bonds.

(3) The proceeds of all taxes levied under this
chapter are appropriated to this fund.

(4) The state treasurer may create separate ac-
counts within the sinking fund for each series of
bonds issued.

Section 29. Section Enacted.

Section 63B-2-209, Utah Code Annotated 1953,
is enacted to read:

63B-2-209. Payment of interest, principal,
and redemption premiums.

(1) The Division of Finance shall draw warrants
on the state treasury before any interest, principal,
or redemption premiums become due on the bonds.

(2)After receipt ofthe warrants, the state treasur-
er shall:

(a) promptly pay the warrants from funds within
the sinking fund; and

hi, immediately transmit the amount paid to the
paying agent for the bonds.

Section 30. Section Enacted.

Section 63B-2-210. Utah Code Annotated 1953.
is enacted to read:

63B-2-210. Investment of sinking fund
money.
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( I The state treasurer may. by following the pro-
cedures and requirementsf Title_51, Chapter 7.
State Money Management Act. invest any money
contained' in the sinking fund until it is needed for
the purposes for which the fund is created.

(2) Unless otherwise provided in the resolution of
the commission authorizing the issuance of bonds
under this chapter, the treasurer shall retain all in-
come from the investment of any money contained
in the sinking fund in the sinking fund and use it for
the payment of debt service on the bonds.

Section 31. Section Enacted.

Section 63B-2-211, Utah Code Annotated 1953,
is enacted to read:

63B-2-211. Bond proceeds - Deposits -
Investment - Disposition of investment
income and unexpended proceeds.

(1) (a) Proceeds from the sale of bonds issued un-
der this chapter shall be deposited within one or
more accounts as determined by resolution of the
commission.

(b) The state treasurer shall administer and
maintain these accounts unless otherwise provided
by the commission by resolution.

(c) The commission by resolution may provide for
the deposit of these monies with a trustee and the
administration, disposition, or investment of these
monies by this trustee.

(2) (a) The commission by resolution shall provide
for the kinds of investments in which the proceeds of

bonds issued under this chapter may be invested.

(b) Income from the investment of proceeds of
bonds issued under this chapter shall be applied as
provided by resolution of the commission.

(3) Any unexpended bond proceeds issued under
this chapter shall be deposited, upon completion of
t',purposes for which the bonds were issued, in the
sinking fund, unless otherwise provided in the reso-
lution of the commission authorizing the issuance of
bonds under this chapter.

Section 32. Section Enacted.

Section 63B-2-212, Utah Code Annotated 1953,
is enacted to read:

63B-2-212. Refunding of bonds.

1 (The commission may provide for the refunding
of any of the bonds in accordance with Title 11.
Chapter 27, Utah Refunding Bond Act.

( 2 For purposes of Title 11. Chapter 27, Utah Re-
funding Bond Act, the state of Utah is considered
the public body and the commission its governing
body.

Section 33, Section Enacted.

Section 63B-2-213. Utah Code Annotated 1953,
is enacted to read:

63B-2-213. Certification of satisfaction of
conditions precedent - Conclusiveness.

I I IThe commission may not issue any bond under
this chapter until it finds and certifies that all cu'ldi-
tions precedent to issuance of the bonds have been
satisfied.

121A recital on any bond ofthis finding and certifi-
cation conclusively establishes the completion and
satisfaction ofall such conditions,

Section 34. Section Enacted.

Section 63B-2-214, Utah Code Annotated 1953.
is enacted to read:

63B-2-214. Tax exemption.

The bonds issued under this chapter, any interest
paid on the bonds, and any income from the bonds
are not taxable in this state for any purpose, except
for the corporate franchise tax.

Section 35. Section Enacted.

Section 63B-2-215, Utah Code Annotated 1953,
is enacted to read:

63B-2-215. Legal investment status.

Bonds issued under this chapter are legal invest-
ments for all state trust funds, insurance compan-
ies, banks, trust companies, and the State School
Fund and may be used as collateral to secure legal
obligations.

Section 36. Section Enacted.

Section 63B-2-216, Utah Code Annotated 1953,
is enacted to read:

63B-2-216. Publication of resolution or
notice - Limitation on actions to contest
legality.

(1) The commission may:

(a) publish any resolution it adopts under this
chapteronce in a newspaper having general circula-
tion in Utah; or

(b) in lieu of publishing the entire resolution, pub-
lish a notice ofbonds to be issued, titled as such, con-
taining the information required by Subsection
11-14-21(3).

(2) (a) Any interested person, for 30 days after the
date of publication, may contest:

(i) the legality of the resolution;

(ii) any of the bonds authorized under it; or

(iii) any of the provisions made for the security
and repayment of the bonds.

(b) After 30 days, a person may not contest the le-
gality ofthe resolution, any of the bonds authorized
under it, or any of the provisions made for the secu-
rity and repayment of the bonds for any cause.

Section 37. Section E iacted.

Section 63B-2-217, Utah Code Annotated 1953.
is enacted to read:

63B-2-217. Report to Legislature.

The governor shall report the commission's pro-
ceedings to each annual general session of the Leg-
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islature in his budget for as long as bonds issued un-
der this chapter remain outstanding.

Section 38. Section Enacted.

Section 63B-2-301. Utah Code Annotated 1953,
is enacted to read:

63B-2-301. Legislative intent - Additional
projects.

It is the intent of the Legislature that:

414 The Department of Employment Security use
monies in the special administrative fund to plan,
design, and construct a Davis County facility under
the supervision of the director of the Division of Fa-
cilities Construction and Management unless su-
pervisory authority is delegated by him as autho-
rized by Section 63-1-38.1.

(2) The University of Utah may use donated funds
to plan, design, and construct the Nora Eccles Har-
rison addition under the supervision of the director
of the Division of Facilities Construction and Man-
agement unless supervisory authority is delegated
by him as authorized by Section 63-1-38.1.

(3)The University of Utah may use hospital funds
to plan, design, and construct the West Patient Ser-
vices Building under the supervision of the director
of the Division of Facilities Construction and Man-
agement unless supervisory authority is delegated
by him as authorized by Section 63-1-38.1.

(4) The University of Utah may use federal funds
to plan, design, and construct the Computational
Science Building under the supervision of the direc-
tor of the Division of Facilities Construction and
Management unless supervisory authority is dele-
gated by him as authorized by Section 63-1-38.1.

(5) The Board ofRegents may issue revenue bonds
to provide:

(a) $6,700,000 to plan, design, and construct
single student housing at Utah State University un-
'er the supervision of the director of the Division of

Facilities Construction and Management unless su-
pervisory authority is delegated by him as autho-
iTzed by Sectior, 63-1-38.1; and

(b) additional monies necessary to:

(il pay costs incident to the issuance and saleofthe
bonds;

(ii) pay interest on the bonds that accrues during
construction and acquisition of the project and for
up to one year after construction is completed; and

(iii I fund any reserve requirements for the bonds.

(64 Utah State University may use federal funds
to plan, design, and construct the Natural Re-
sources I,ah addition under the supervision of the
director of the Division of Facilities Construction
and Management unless supervisory authority is
delegated by him as authorized by Section
63-1-38.1.

474 Utah State University may use funds derived
from property sales to plan. design. id construct
energency rdlocation f lilities bro the Farmington

Botanical Gardens under the supervision of the di-
rector of the Division of Facilities Construction and
Management unless supervisory authority is dele-
gated by him as authorized by Section 63-1-38.1.

(8) Utah State University may use institutional
funds to plan. design, and construct an institutional
residence for the president under the supervision of
the director of the Division of Facilities Construc-
tion and Management unless supervisory authority
is delegated by him as authorized by Section
63-1-38.1.

(9) Weber State University may use discretionary
funds to construct a remodel and expansion of the
stores building and mail service facilities under the
supervision of the director of the Division of Facili-
ties Construction and Management unless supervi-
sory authority is delegated by him as authorized by
Section 63-1-38.1.

(10)Weber State University may use fees and aux-
iliary revenue to plan, design, and construct a re-
model and expansion of the Shepherd Student
Union Building under the supervision of the direc-
tor of the Division of Facilities Construction and
Management unless supervisory authority is dele-
gated by him as authorized by Section 63-1-38.1.

(11) Southern Utah University may use donated
funds to plan, design, and construct an alumni
house under the supervision of the director of the
Division of Facilities Construction and Manage-
ment unless supervisory authority is delegated by
him rs authorized by Section 63-1-38.1.

(12) The College of Eastern Utah may use auxilia-
ry revenues and other fees to:

(a) make lease or other payments;

(b) redeem revenue bonds or repay loans issued on
behalf of the college; and

(c) plan, design, and construct a 200 person resi-
dence hall under the supervision of the director of
the Division of Facilities Construction and Manage-
ment unless supervisory authority is delegated by
him as authorized by Section 63-1-38.1.

(13) The Se- r V'lley Applied Technology Center
may use pri .- d Community Impact Board
funds, if apprc -,.o plan, design, and construct a
performing artwiulti-use facility under the super-
vision of the director of the Division of Facilities
Construction and Management unless supervisory
authority is delegated by him as authorized by Sec-
tion 63-1-38.1.

(14) Ogden City and Weber County may have of-
fices and related space for their attorneys included
in the Ogden Courts building if the city and county
are able to provide upfront funding to cover all costs
associated with the design and construction ofthat
space. In addition, the city and county shall cover
their proportionate share of all operations and
maintenance costs of their facility, including future
major repairs to the building.

115) If the Legislature authorizes the Division of
Facilities Construction and Management to enter
into a lease purchase agreement for the Depart-
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ment of Human Services facility at 1385 South
State Street in Salt Lake City or for the State Board
of Education facility and adjacent space in Salt Lake
City, or for both ofthose facilities, the State Building
Ownership Authority. at the reasonable rates and
amounts it may determine, and with technical as-
sistance from the State Treasurer, the director of
the Division of Finance, and the director of the Of-
fice of Planning and Budget, may seek out the most
cost effective lease purchase plans available to the
state and may, pursuant to Title 63, Chapter 9a,
State Building Ownership Act.certificate out inter-
ests in, or obligations of the althority pertaining to:

(a) the lease purchase obligation; or

(b) lease rental payments under the lease pur-
chase obligation.

(16) Salt Lake Community College may use do-
nated funds to plan, design, and construct an am-
phitheater under the supervision of the director of
the Division of Facilities Construction and Manage-
ment unless supervisory authority is delegated by
nim as authorized by Section 63-1-38.1.

(17) For the Tax Commission building, that:

(a) All costs associated with the construction and
furnishing of the Tax Commission building that are
incurred before the issuance of the 1993 general ob-
ligation bonds be reimbursed by bond proceeds.

(b) The maximum amount of cost that may be re-
imbursed from the 1993 general obligation bond
proceeds for the Tax Commission building and fur-
nishings may not exceed $14,230,000.

(c) This intent statement for Subsection (17) con-
stitutes a declaration ofofficial intent under Section
1. 103-18 of the U.S. Treasury Regulations.
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INSURANCE CODE AMENDMENTS

By Lane Beattie

AN ACT RELATING TO INSURANCE;
AMENDING DEFINITIONS; AMENDING
APPOINTMENT OF COMMISSIONER;
PROVIDING FOR ADMINISTRATIVE
COSTS IN THE HANDLING OF DEPOSITS;
AMENDING DEPOSIT REQUIREMENTS;
AMENDING UNAUTHORIZED INSURER
PROVISIONS; PROVIDING A STANDARD
VALUATION LAW; AMENDING BOARD
MEMBERSHIP REQUIREMENTS; AMEND-
ING POOL COVERAGE TERMINATION;
ADJUSTING THE PREMIUM TAX RATE;
UPDATING CROSS-REFERENCES; RE-
PEALING THE SUPERSEDED STANDARD
VALUATION LAW; AND MAKING TECHNI-
CAL CORRECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
31A-1-105, AS LAST AMENDED BY CHAPTER

204, LAWS OF UTAH 1986
31A-1-301, AS LAST AMENDED BY CHAPTER

203, LAWS OF UTAH 1992
31A-2-102, AS LAST AMENDED BY CHAPTER

114, LAWS OF UTAH 1991
31A-2-105, AS LAST AMENDED BY CHAPTER

204, LAWS OF UTAH 1986
31A-2-206, AS LAST AMENDED BY CHAPTER

204, LAWS OF UTAH 1986
31A-3-102, AS ENACTED BY CHAPTER 242,

LAWS OF UTAH 1985
31A-8-103, AS LAST AMENDED BY CHAPTER

277, LAWS OF UTAH 1992
31A-15-103, AS LAST AMENDED BY CHAPTER

230, LAWS OF UTAH 1992
31A-15-204, AS ENACTED BY CHAPTER 258,

LAWS OF UTAH 1992
31A-15-212, AS ENACTED BY CHAPTER 258,

LAWS OF UTAH 1992
31A-16-103, AS REPEALED AND REENACTED

BY CHAPTER 258, LAWS OF UTAH
1992

3 IA-17-201, AS LAST AMENDED BY CHAPTER
203, LAWS OF UTAH 1992

31 A-1 7-402, AS LAST AMENDED BY CHAPTER
204, LAWS OF UTAH 1986

I IA-21-104, AS LAST AMENDED BY CHAPTER
21. LAWS OF UTAH 1991

31A-23-501. AS ENACTED BY CHAPTER 258.
LAWS OF UTAH 1992

31A-23-503. AS ENACTED BY CHAPTER 258.
LAWS OF UTAH 1992

;1A-23-602. AS ENACTED BY CHlAPTER 258.
LAWS OF UTAH 1992

31A.-29-111. AS ENACTED BY CHAPTER 232.
IAWS OF UTAH 1990

59-9-105, AS LAST AMENDED BY CHAPTER 74.
LAWMl OF UTAH 1991

ENACTS:
31A-17-501, UTAH CODE ANNOTATED 1953
31A-17-502, UTAH CODE ANNOTATED 1953
31A-17-503, UTAH CODE ANNOTATED 1953
31A-17-504, UTAH CODE ANNOTATED 1953
31A-17-505, UTAH CODE ANNOTATED 1953
31A-17-506, UTAH CODE ANNOTATED 1953
31A-17-507, UTAH CODE ANNOTATED 1953
31A-17-508, UTAH CODE ANNOTATED 1953
31A-17-509, UTAH CODE ANNOTATED 1953
31A-17-5 10, UTAH CODE ANNOTATED 1953
31A-17-511, UTAH CODE ANNOTATED 1953
31A-17-512, UTAH CODE ANNOTATED 1953
31A-17-513, UTAH CODE ANNOTATED 1953

REPEALS:
31A-17-403, AS LAST AMENDED BY CHAPTER

91, LAWS OF UTAH 1987

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 31A-1-105, Utah Code Annotated 1953,
as last amended by Chapter 204, Laws of Utah 1986,
is amended to read:

31A-1-105. Presumption ofjurisdiction.

(1) Any insurer [whieh], including the Workers
Compensation Fund of Utah, that provides cover-
age of a resident of this state, property located in
this state, or a business activity conducted in this
state, or [whieh] that engages in any activity de-
scribed in Subsections 31A-15-102 (2) (a) through
(h), is doing an insurance business in this state and
is subject to the jurisdiction of the insurance com-
missioner and the courts ofthis state underSections
31A-2-309 and 31A-2-310 to the extent of that cov-
erage or activity.

(2) Any person doing or purporting to do an insur-
ance business in this state as defined in Subsection
31A-1-301 (44) is subject to the jurisdiction of the
insurance commissioner and this title, unless the
insurer can establish that the exemptions of Section
31A-1-103 apply.

(3) This section does not limit the jurisdiction of
the courts of this state under other applicable law.

Section 2. Section Amended.

Section 31A-1-301, Utah Code Annotated 1953,
as last amended by Chapter 203, Laws of Utah 1992,
is amended to read:

3 IA-1-301.Definitions.

As used in this title, unless otherwise specified:

(0.5) "Administrator" is defined in Subsection
'77j.

i Ii "Adult" means a natural person who has at-
tained the age of at least 18 years.

121 "Affiliate" means any person who controls, is
controlled by. or is tinder common control with.
another person. A corporation is tn alfiliate of
another corporation, regardless of ownership. if
substantially the same group nf natural persons
manages the corporations.
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(3) "Alien insurer" means an insurer domiciled

outside the United States.

(4)"Annuities" means all agreements to make pe-
riodical payments for a period certain or over the
lifetime of one or more natural persons if the mak-
ing or continuance of all or some of the series of the
payments, or the amount of the payment, is depen-
dent upon the continuance of human life. This defi-
nition does not apply to payments made under the
definition of life insurance.

(5) "Articles" or "articles of incorporation" means
the original articles, special laws, charters, amend-
ments, restated articles, articles of merger or con-
solidation, trust instruments, and other constitu-
tive documents for trusts and other entities that are
not corporations, and amendments to any of these.
Refer also to "bylaws" in this section and Section
31A-5-203.

(6) "Bail bond insurance" means a guarantee that
a person will attend court when required, or will
obey the orders or judgment of the court, as a condi-
tion to the release of that person from confinement.

(7) "Binder' is defined in Section 31A-21-102.

(8) "Board,""board of trustees," or "board of direc-
tors" means the group of persons with responsibility
over, or management of, a corporation, however des-
ignated. Refer also to "trustee" in this section.

(9) "Business of insurance" is defined in Subsec-
tion (44).

(10) "Business plan" means the information re-
quired to be supplied to the commissioner under
Subsections 31A-5-204 (29i) and (j), including the
information required when these subsections are
applicable by reference under Section 31A-7-201,
Section 31A-8-205, or Subsection 31A-9-205 (2).

(11)'Bylaws" means the rules adopted forthereg-
ulation or management of a corporation's affairs,
however designated. It includes comparable rules
for trusts and other entities that are not corpora-
tions. Refer also to "articles" and Section
31A-5-203.

(12) "Casualty insurance" means liability insur-
ance as defined in Subsection (50).

(13)"Certificate" means the evidence of insurance
given to an insured under a group policy.

(14) "Certificate of authority" is included within
the term "license."

(14.5) "Claim," unless the context otherwise re-
quires, means a request or demand on an insurer for
payment of benefits according to the terms of an in-
surance policy.

(14.6)"Claims-made coverage" means any insur-
ance contract or provision limiting coverage under a
policy insuring against legal liability to claims that
are first made against the insured while the policy is
in force.

(15) "Commissioner" or "commissioner of insur-
ance" means Utah's insurance commissioner.

Where appropriate, these terms apply to the equiva-
lent supervisory official of another jurisdiction.

(16) "Control," "controlling," "controlled," or "un-
der common control" means the direct or indirect
possession of the power to direct or rouse the direc-
tion of the management and policies of a person.
This control may be by contract, by common man-
agement, through the ownership of voting securi-
ties, or otherwise. There is no presumption that an
individual holding an official position with another
person controls that person solely by reason of the
position. A person having a contract or arrange-
ment giving control is considered to have control de-
spite the illegality or invalidity of the contract or ar-
rangement. There is a rebuttable presumption of
control in a person who directly or indirectly owns,
controls, holds with the power to vote, or holds
proxies to vote 10% or more of the voting securities
of another person. Refer also to "affiliate" in this
section.

(17) (a) "Corporation" means insurance corpora-
tion, except where referring under Chapter 23, In-
surance Marketing - Licensing Agents, Brokers
and Consultants, and Reinsurance Intermediaries,
and Chapter 26, Insurance Adjusters, to corpora-
tions doing business as insurance agents, brokers,
consultants, or adjusters, or where referring under
Chapter 16, Insurance Holding Companies, to a
noninsurer which is part of a holding company sys-
tem.

(b! "Stock corporation" means stock insurance
corporation.

(c) "Mutual" or "mutual corporation" means mu-
tual insuranco, corporation.

(18) "Credit disability insurance" means insur-
ance on a debtor to provide indemnity for payments
coming due on a specific loan or other credit transac-
tion while the debtor is disabled. Refer also to Sub-
section 31A-22-802 (1).

(19) 'Credit insurance" means surety insurance
under which mortgagees and other creditors are in-
demnified against losses caused by the default of
debtors.

(20) "Credit life insurance" means insurance on
the life of a debtor in connection with a loan or other
credit transaccion. Refer also to Subsection
31A-.22-802 (2).

(21) "Creditor" means a person, including an in-
sured, having any claim, whether matured, unma-
tured, liquidated, unliquidated, secured, unse-
cured, absolute, fixed, or contingent.

(22) "Deemer clause" means a provision under
this title under which upon the occurrence of a con-
dition precedent, the commissioner is deemed to
have taken a specific action. If the statute so pro-
vides, the condition precedent may be the commis-
sioner's failure to take a specific action. Refer also to.,
Section 3 1A-2-302.

(23)"Degree of relationship" means the number of
steps between two persons determined by counting
the generations separating one person from a com-
mon ancestor and then counting the generations to
the other person.
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124) "Department" means the Insurance Depart-

ment.

125 j'Director" means a member ofthe board ofdi-
rectors of a corporation.

126 P-Disability insurance"means insurance writ-
ten to indemnify for losses and expenses resulting
from accident or sickness, to provide payments to
replace income lost from accident or sickness, and to
pay for services resulting directly from accident or
sickness, including medical, surgical, hospital, and
other ancillary expenses.

1271 "Domestic insurer" means an insurer orga-
nized under the laws of this state.

(28i "Domiciliary state" means the state in which
an insurer is incorporated or organized or, in the
case of an alien insurer, the state of entry into the
United States.

(29)"Employee benefits" means one or more bene-
fits or services provided employees or their depen-
dents.

(30)"Employee welfare fund" means a fund estab-
lished or maintained by one or more employers, one
or more labor organizations, or a combination ofem-
ployers and labor organizations, whether directly or
through trustees. This fund is to provide employee
benefits paid or contracted to be paid, other than in-
come from investments of the fund, by or on behalfof
an employer doing business in this state or for the
benefit of any person employed in this state. It in-
cludes plans funded or subsidized by user fees or tax
revenues.

(31) "Excludes" is not exhaustive and does not
mean that other things are not also excluded. The
items listed are representative examples for use in
interpretation of this title.

(31.5)"Fidelity insurance" means insurance guar-
anteeing the fidelity of persons holding positions of
public or private trust.

(32) "Foreign insurer" means an insurer domi-
ciled outside of this state, including an alien insur-
er.

(33)"Form" means a policy, certificate, or applica-
tion prepared for general use. It does not include
one specially prepared for use in an individual case.
Refer also to "policy" in this section.

134) "Franchise insurance" means individual in-
surance policies provided through a mass market-
ing arrangement involving a defined class of per-
sons related in some way other than through the
purchase of insurance.

(351 "Health care insurance" or "health insur-
ance" means disability insurance providing benefits
solely of medical, surgical, hospital, or other ancil-
lary services or payment of medical, surgical, hospi-
tal. or other ancillary expenses incurred. "Health
care insurance" or "health insurance" does not in-
clude disability insurance providing benefits for:

,a, replacement of income:

f h ishort-term accident:

(c) fixed indemnity;

(d) credit disability;

I e I supplements to liability;

If) workers' compensation;

(gi automobile medical payment:

(h) no-fault automobile:

(i) equivalent self-insurance; or

(j) any type ofdisability insurance coverage that is
a part of or attached to another type of policy.

(35.5) "Indemnity" means the payment of an
amount to offset all or part of an insured loss.

(36) "Independent adjuster" means an insurance
adjuster required to be licensed under Section
31A-26-201 who engages in insurance adjustingas
a representative of insurers. Refer also to Subsec-
tion 31A-26-102 (3).

(37) "Independently procured insurance" means
insurance procured under Section 31A-15--104.

(37.5) "Individual" means a natural person.

(38) "Inland marine insurance" includes insur-
ance covering:

(a) property in transit on or over land;

(b) property in transit over water by means other
than boat or ship;

(c) bailee liability;

(d) fixed transportation property such as bridges,
electric transmission systems, radio and television
transmission towers and tunnels; and

(e) personal and commercial property floaters.

(39) "Insolvency" means that an insurer is unable
to pay its debts or meet its obligations as they ma-
ture or that an insurer's qualified assets under Sec-
tion 31A-17-201 do not exceed its liabilities plus:

(a) (i minimum required capital; or

(ii) for mutuals, permanent surplus; plus

(b) 30% of the compulsory surplus required to be
maintained under Section 31A-17-302 or
31A-8- '1 t.

For purposes of this definition, "liabilities" in-
cludes reserves required by law, and "qualified as-
sets" includes 1/2 of the maximum total assessment
liability of the policyholders of the insurer.

(40) "Insurance" means any arrangement, con-
tract, or plan for the transfer of a risk or risks from
one or more persons to one or more other persons, or
any arrangement, contract, or plan for the distribu-
tion of a risk or risks among a group of persons that
includes the person seeking to distribute his risk.
Insurance" includes:

(ai risk distributing arrangements providing for
compensation or replacement for damages or loss
through the provision ofservices or henefits in kind:

Ib) contracts of guaranty or suretyship entered
into by the guarantor or surety ash business and not
as merely incidental to i business transaction: and
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(c) plans in which the risk does not rest upon the

person who makes tile arrangements, but with a
class of persons who have agreed to share it.

(41 "Insurance adjuster" means a person who di-
rects the investigation, negotiation, or settlement of
a claim under an insurance policy other than life in-
surance or an annuity, on behalf of an insurer, poli-
cyholder, or a claimant under an insurance policy.
Refer also to Subsection 31A-26-102 (1).

(41.5) "Interinsurance exchange" is defined in
Subsection (69).

(42) "Insurance agent" or "agent" means a person
who represents insurers in soliciting, negotiating,
or placing insurance. Refer to Subsection
31A-23-102 (3) for exceptions to this definition.

(43) "Insurance broker" or "broker" means a per-
son who acts in procuring insurance on behalf of an
applicant for insurance or an insured, and does not
act on behalf of the insurer except by collecting pre-
miums or performing other ministerial acts. Refer
also to Subsection 31A-23-102 (3) for exceptions to
this definition.

(44) "Insurance business" or "business of insur-
ance" includes:

(a) providing health care insurance, as defined in
Subsection (35), by organizations which are or
should be licensed under this title;

(b) providing benefits to employees in the event of
contingencies not within the control of the em-
ployees, in which the employees are entitled to the
benefits as a right, which benefits may be provided
either by single employers or by multiple employer
groups through trusts, associations, or other enti-
ties;

(c) providing annuities, including those issued in
return for gifts, except those provided by persons
specified in Subsections 31A-22-1305 (2) and (3);

(d) providing the characteristic services of motor
clubs as outlined in Subsection (56);

(e) providing other persons with insurance as de-
fined in Subsection (40);

(f) making as insurer, guarantor, or surety, or pro-
posing to make as insurer, guarantor, or surety, any
contract or policy of title insurance;

(g) transacting or proposing to transact any phase
of title insurance, including solicitation, negotiation
preliminary to execution, execution of a contract of
title insurance, insuring, and transacting matters
subsequent to the execution ofthe contract and aris-
ing out of it, including reinsurance; and

Ih) doing, or proposing to do, any business in sub-
stance equivalent to Subsections (a) through (g) in a
manner designed to evade the provisions of this
title.

(45) "Insurance consultant" or "consultant"
means a person who advises other persons about in-
surance needs and coverages, is compensated by the
person advised on a basis not directly related to the
insurance placed, and is not compensated directly

or indirectly by an insurer, agent, or broker for ad-
vice given. Refer also to Subsection 31A-23-102 13)
for exceptions to this definition.

(46) "Insurance holding company system" means
a group oftwoor more affiliated persons, at least one
of whom is an insurer.

(47) "Insured"' means a person to whom or for
whose benefit an insurer makes a promise in an in-
surance policy. The term includes policyholders.
subscribers, members, and beneficiaries. This defi-
nition applies only to the provisions of this title and
does not define the meaning of this word as used in
insurance policies or certificates.

(48) (a) "Insurer" means any person doing an in-
surance business as a principal, including fraternal
benefit societies, issuers of gift annuities other than
those specified in Subsections 31A-22-1305 (2) and
(3), motor clubs, employee welfare plans, and any
person purporting or intending to do an insurance
business as a principal on his own account. It does
not include a governmental entity, as defined in
Subsection 63-30-2 (3), to the extent it is engaged in
the activities described in Section 31A-12-107.

(b) "Admitted insurer" is defined in Subsection
(80)(b).

(c) "Alien insurer" is defined in Subsection (3).

(d) "Authorized insurer" is defined in Subsection
(80(b).

(e) "Domestic insurer" is defined in Subsection
(27).

(f)"Foreign insurer" is defined in Subsection (32).

(g) N'onadmitted insurer" is defined in Subsec-
tion (80Xa).

(h) "Unauthorized insurer" is defined in Subsec-
tion (80)(a).

(49) "Legal expense insurance" means insurance
written to indemnify or pay for specified legal ex-
penses. It includes arrangements that create rea-
sonable expectations of enforceable rights, but it
does not include the provision of, or reimbursement
for, legal services incidental to other insurance cov-
erages. Refer to Section 31A-1-103 for a list of ex-
emptions.

(50) (a) "Liability insurance" means insurance
against liability:

(i) for death, injury, or disability of any human be-
ing, or for damage to property, exclusive of the cov-
erages under Subsection (53) for medical malprac-
tice insurance, Subsection 1661 for professional li-
ability insurance, and Subsection (83) for workers'
compensation insurance;

(ii) for medical, hospital. surgical, and funeral
benefits to persons other than the insured who are
injured, irrespective of legal liability of the insured,
when issued with or supplemental to insurance
against legal liability for the death, injury, or dis-
ability of human beings, exclusive of the coverages
under Subsection (53) for medical malpractice in-
surance, Subsection (66 ( for professional liability in-
surance, and Subsection (831 for workers' compen-
sation insurance;
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(iii) for loss or damage to property resulting from

accidents to or explosions of boilers, pipes, pressure
containers, machinery, or apparatus;

fivi for loss or damage to any property caused by
the breakage or leakage of sprinklers, water pipes
and containers, or by water entering through leaks
or openings in buildings; or

(v) for other loss or damage properly the subject of
insurance not within any other kind or kinds of in-
suranceas defined in this chapter, ifsuch insurance
is not contrary to law or public policy.

(b) "Liability insurance" includes vehicle liability
insurance as defined in Subsection (81), and also in-
cludes making inspection of, and issuing certificates
of inspection upon, elevators, boilers, machinery,
and apparatus of any kind when done in connection
with insurance on them.

(51) "License" means the authorization issued by
the insurance commissioner under this title to en-
gage in some activity that is part ofor related to the
insurance business. It includes certificates of au-
thority issued to insurers.

(52) "Life insurance" means insurance on human
lives and insurances pertaining to or connected with
human life. The business of life insurance includes
granting endowment benefits, granting additional
benefits in the event ofdeath by accident or acciden-
tal means, granting additional benefits in the event
of the total and permanent disability of the insured,
and providing optional methods of settlement of
proceeds.

(53) "Medical malpractice insurance" means in-
surance against legal liability incident to the prac-
tice and provision of medical services other than the
practice and provision of dental services.

(54) "Member" means a person having member-
ship rights in an insurance corporation. Refer also
to "insured" in Subsection (47).

(55) "Minimum capital" or "minimum required
capital" means the capital that must be constantly
maintained by a stock insurance corporation as re-
quired by statute. Refer also to "permanent sur-
plus" under Subsection (76(a) and Sections
31A-5-211, [&A- ]-204d 31A-8-209, and
31A-9-209.

156) "Motor club" means a persJn licensed under
Chapter 5, Domestic Stock and Mutual Insurance
Corporations, Chapter 11, Motor Clubs, or Chapter
14. Foreign Insurers, that promises for an advance
consideration to provide legal services under Sub-
section 31A-1 1-102 (1)(b), bail services under Sub-
section 31A-1 1-102 1((c, trip reimbursement I un-
der Subsection 34A-1I-102-0d-l, towing services.
emergency road services, stolen automobile ser-
vices, a combination of these services, or any other
services given in Subsections 31A-1 1-102 ( ilbi
through if r for a stated period of time.

1571 "Mutual" means mutual insurance corpora-
tion.

(57.51 "Nonparticipating" means a plan of insur-
ance under which the insured is not entitled to re-
ceive dividends representing shares of the surplus
of the insurer.

158) "Ocean marine insurance" means insurance
against loss of or damage to:

Ia ships or hulls of ships;

(bi goods, freight, cargoes, merchandise, effects,
disbursements, profits, moneys, securities, choses
in action, evidences of debt, valuable papers, bot-
tomry, reslpondentia interests, or other cargoes in or
awaiting transit over the oceans or inland wt, .'.;-
ways:

(ci earnings such as freight, passage money, com-
missions, or profits derived from transporting goods
or people upon or across the oceans or inland water-
ways; or

(d) a vessel owner or operator as a result of liabil-
ity to employees, passengers, bailors, owners of oth-
er vessels, owners of fixed objects, customs or other
authorities, or other persons in connection with
maritime activity.

(59)"Order" means an order of the commissioner.

(59.5) "Participating" means a plan of insurance
under which the insured is entitled to receive divi-
dends representing shares of the surplus of the in-
surer.

(60)"Person" includes an individual, partnership,
corporation, incorporated or unincorporated associ-
ation, joint stock company, trust, reciprocal, syndi-
cate, or any similar entity or combination ofentities
acting in concert.

(61) (a) "Policy" means any document, including
attached endorsements and riders, purporting to be
an enforceable contract, which memorializes in
writing some or all of the terms ofan insurance con-
tract. Service contracts issued by motor clubs under
Chapter 11, Motor Clubs, and by corporations li-
censed under Chapter 7, Nonprofit Health Service
Insurance Corporations, or Chapter 8, Health
Maintenance Organizations and Limited Health
Plans, are policies. A certificate under a group in-
surance contract is not a policy. A document which
does not purport to have legal effect is not a policy.

(b)"Group insurance policy" means a policy cover-
inga group of persons that is issued to a policyholder
on behalf of the group, for the benefit of group mem-
bers who are selected under procedures defined in
the policy or in agreements which are collateral to
the policy. This type of policy may, but is not re-
quired to, include members of the policyholder's
family or dependents.

ic) "Blanket insurance policy" means a group
policy covering classes of persons without individu-
al underwriting, where the persons insured are de-
termined by definition of the class with or without
designating the persons covered.

(62 i'Policyholder" means tE c *. erson who controls
a policy, binder, or oral contract by ownership, pre-
mium payment, or otherwise. Refer also to "in-
sured" in Subsection (471.
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(63) "Premium" means the monetary consider-
ation for an insurance policy, and includes asses-
sments, membership fees, required contributions,
or monetary consideration, however designated.
Consideration paid to third party administrators
for their services is not"premium," though amounts
paid by third party administrators to insurers for
insurance on the risks administered by the third
party administrators are "premium."

(64) 1"Principal officers" ofa corporation means the
officers designated under Subsection 31A-5-203
(3).

(65) "Proceedings" includes actions and special
statutory proceedings.

(66) "Professional liability insurance" means in-
surance against legal liability incident to the prac-
tice of a profession and provision ofany professional
services.

(67) "Property insurance" means insurance
against loss or damage to real or personal property
of every kind and any interest in that property, from
all hazards or causes, and against loss consequen-
tial upon the loss or damage including vehicle com-
prehensive and vehicle physical damage coverages,
but excluding inland marine insurance and ocean
marine insurance as defined under Subsections (38)
and (58),

(67.5) "Public agency insurance mutual" means
any entity formed by joint venture or interlocal
cooperation agreement by two or more political sub-
divisions or public agencies of the state for the pur-
pose of providing insurance coverage for the politi-
cal subdivisions or public agencies. Any public
agency insurance mutual created under this title
and Title 11, Chapter 13, Interlocal Co-operation
Act, is considered to be a governmental entity and
political subdivision of the state with all of the
rights, privileges, and immunities of a governmen-
tal entity or political subdivision of the state.

(68) (a) Except as provided in Subsection (b),"rate
service organization" means any person who assists
insurers in rate making or filing by:

(iD collecting, compiling, and furnishing loss or ex-
pense statistics;

(ii) recommending, making, or filing rates or
supplementary rate information; or

Iiii) advising about rate questions, except as an at-
torney giving legal advice. Refer also to Subsection
31A- 19-102 (2.

Sb i "Rate service organization" does not mean an
employee of an insurer, a single insurer or group of
insurers under common control, a joint underwrit-
inggroup. or a natural person serving as an actuari-
al or legal consultant.

1691 "Reciprocal" or "interinsurance exchange"
means any unincorporated association of persons
operating through an attorney-in-fact common to
all of them and exchanging insurance contracts
with one another that provide insurance coverage
on each other.

(701 "Reinsurance" means an insuranc, I rausac-
tion where an insurer, for consideration. I ronsiLrs
any portion of the risk it has assumed to atother in-
surer. In referring to reinsurpnce transiat iol1. this
title sometimes refers to the insurer transferring
the risk as the "ceding insurer," and to the insurer
assuming the risk as the "assuming insurer" or the
"assuming reinsurer."

(71) "Retrocession" means reinsurance with
another insurer of a liability assumed under a rein-
surance contract. A reinsure "retrocedes" when it
reinsures with another insurer part of a liability as-
sumed under a reinsurance contract.

(72) (a) "Security" [hasthe same-meanikig-as-un-
der-Subseetion4-1--4- 1-74--exeept-thatI means
any:

.note;

(ii) stock;

(iii) bond;

(iv) debenture;

(v) evidence of indebtedness;

(vi) certificate of interest or participation in any
profit-sharing agreement;

(vii) collateral-trust certificate;

(viii) preorganization certificate or subscription;

(ix) transferable share;

(x) investment contract;

(xi) voting trust certificate;

(xii) certificate of deposit for a security;

(xiii) certificate of interest of participation in an
oil, gas, or mining title or lease or in payments out of
production under such a title or lease;

(xiv) commodity contract or commodity option;

(xv) any certificate of interest or participation in,
temporary or interim certificate for, receipt for,
guarantee of, or warrant or right to subscribe to or
purchase any of the items listed in Subsections (i
through (xiv); or

(xvi) any other interest or instrument commonly

known as a security.

(b) "Security" does not include:

(i) any insurance or endowment policy or annuity
contract under which an insurance company prom-
ises to pay money in a specific lump sum or periodi-
cally for life or some other specified period; or

(ii (a burial certificate or burial contract Jissuedby
ur ninsuraneepolieyand not aseeurtyl.

f73) "Self-insurance" means any arrangement
under which a person provides for spreading its own
risks by a systematic plan.

Iai Except as provided in this subsection, self-in-
surance does not include an arrangement under
which a number of persons spread their risks among
thr mselves.
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(bi Self-insurance does include an arrangement

by which a governmental entity, as defined in Sec-
tion 63-30-2, undertakes to indemnify its em-
ployees for liability arising out ofthe employees' em-
ployment.

(ci Self-insurance does include an arrangement
by which a person with a managed program of self-
insurance and risk management undertakes to in-
demnify its affiliates, subsidiaries, directors, offi-
cers, or employees for liability or risk which is re-
lated to the relationship or employment. Self-insu-
rance does not include any arrangement with inde-
pendent contractors.

(741 (a) "Subsidiary" of a person means an affiliate
controlled by that person either directly or indirect-
ly through one or more affiliates or intermediaries.

(b)"Wholly owned subsidiary"of a person is a sub-
sidiary of which all of the voting shares are owned by
that person either alone or with its affiliates, except
for the minimum number of shares the law of the
subsidiary's domicile requires to be owned by direc-
tors or others.

(75) Subject to Subsection (40)(b), "surety insur-
ance" includes:

(a) a guarantee against loss or damage resulting
from failure of principals to pay or perform their ob-
ligations to a creditor or other obligee;

(b) bail bond insurance; and

(c) fidelity insurance.

(76) "Surplus" means the excess of assets over the
sum of paid-in capital and liabilities.

(a) "Permanent surplus" means the surplus of a
mutual insurer which has been designated by the
insurer as permanent. Sections 31A-5-211,
31A-7-201, 31A-8-209, 31A-9-209, and
31A-14-209 require that mutuals doing busines. 'n
this state maintain specified minimum levels ofper-
manent surplus. Except for assessable mutuals, the
minimum permanent surplus requirement is essen-
tially the same as the minimum required capital re-
quirement which applies to stock insurers. Refer
also to Subsection (55) on "minimum capital."

(bl"Compulsory surplus" means an insurer's sur-
plus to the extentthe insurerhas assets described in
Section 31A-17-201 or Subsections 31A-8-210
(8)(a) and (b) which exceed the sum of the insurer's
liabilities and minimum required capital or perma-
nent surplus, but only to the extent required under
Subsection 31A-17-302 (1), 31A-8-210 (2), or
31A-8-210(3). Refer also to Sections 31A-17-301,
31A-17-302, and Subsection 31A-8-210 ( 1).

(c) "Security surplus" means an insurer's surplus
tn the extent the insurerhas assets described in Sec-
tion 31A-17-201 which exceed the sum of the in-
surer's liabilities, minimum required capital or per-
manent surplus. and the compulsory surplus re-
quired under Section 31A-17-302. hut only to the
extent specified under Subsection 3 IA-17-303 111
as constituting a full complement of security sur-
pluhs. The term "security surplus" has no signifi-
clnct bor insurers organized and operating uider

Chapter 8, Health Maintenance Organizations and
Limited Health Plans.

(di "Excess surplus" means an insurer's surplus to
the extent the insurer has assets in addition to those
required to satisfy the compulsory surplus require-
ment of Section 31A-17-302 and to have a full com-
plement of security surplus under Section
31A-17-303. Subsection 31A-17-202(2) places the
burden upon insurers to show the extent of their ex-
cess surplus. The term "excess surplus" has no sig-
nificance for insurers organized and operating un-
der Chapter 8, Health Maintenance Organizations
and Limited Health Plans.

(77) "Third party administrator" or "administra-
tor" means any person who collects charges or pre-
miums from, or who, for consideration, adjusts or
settles claims of residents of the state in connection
with life or health insurance coverage, annuities, or
service insurance coverage, except:

(a) a union on behalf of its members;

(b)a person exempt as a trust under Section 514 of
the federal Employee Retirement Income Security
Act of 1974;

(c) an employer on behalf of his employees or the
employees of one or more of the subsidiary or affili-
ated corporations of the employer;

(d) an insurer licensed under Chapter 5, 7,8,9, or
14, but only with respect to insurance issued by the
insurer; or

(e) a person licensed or exempt from licensing un-
der Chapter 23 or 26 whose activities are limited to
those authorized under the license the person holds
or for which the person is exempt. Refer also to Sec-
tion 31A-25-101.

(78) "Title insurance" means the insuring, guar-
anteeing, or indemnifying of owners of real or per-
sonal property or the holders of liens or encum-
brances on that property, or others interested in the
property against loss or damage suffered by reason
of liens or encumbrances upon, defects in, or the un-
marketability of the title to the property, or invalid-
ity or unenforceability of any liens or encumbrances
on the property.

(79) (a)"Trustee" means"director" when referring
to the board of directors of a corporation.

(b) "Trustee," when used in reference to an em-
ployee welfare fund, means an individual, firm, as-
sociation, organization,joint stock company, or cor-
poration, whether acting individually orjointly and
whether designated by that name or any other, that
is charged with or has the overall management ofan
employee welfare fund.

(801 (a) "Unauthorized insurer," "unadmitted in-
surer," or "nonadmitted insurer" means an insurer
not holding a valid certificate of authority to do an
insurance business in this state, or an insurer trans-
actingbusiness not authorized by a valid certificate.

(hi "Admitted insurer" or "authorized insurer"
means an insurer holding a valid certificate of au-
thority to do an insurance business in this state, and
transacting business as authorized by a valid certif-
icate.
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(811 "Vehicle liability insurance" means insur-

ance against liability resulting from or incident to
ownership, maintenance, or use of any land vehicle
or aircraft, exclusive of vehicle coniprehensive and
vehicle physical damage coverages under Subsec-
tion (67).

(82) "Voting security" means a security with vot-
ing rights, and includes any security convertible
into a security with a voting right associated with it.

(83) "Workers' compensation insurance" means:

(a) insurance for indemnification of employers
against liability for compensation:

(i) based upon compensable accidental injuries;
and

(ii) based on occupational disease disability;

(b) employer's liability insurance incidental to
workers' compensation insurance and written in
connection with it; and

(c) insurance assuring to the persons entitled to
workers' compensation benefits the compensation
provided by law.

Section 3. Section Amended.

Section 31A-2-102, Utah Code Annotated 1953,
as lastamended by Chapter 114, Laws of Utah 1991,
is amended to read:

31A-2-102. Appointment, general powers,
and duties of commissioner - Temporary
acting commissioner - Compensation of
commissioner.

(1) The chiefofficer of the department is the insur-
ance commissioner, who may exercise all powers
given to, and shall perform all duties imposed on,
the Insurance Department. He shall be appointed
by the governor, with the advice and consent of the
Senate[,--ra tcrm 3f fur ycars er until his sueees
so uy p eine badqulfee ybp-
-p-eibr eeehetemTe ~ermfheom-

missboec 9mnr~c on July 1, 1985, and ey
four ycars thercafr]. If the commissioner dies, re-
signs, or is removed, a successor may be appointed
as specified in this subsection [for h-eremainder f
the4erml. If the Legislature is not then in session,
the successor may serve as acting commissioner
without confirmation until the Senate has an oppor-
tunity to confirm or reject the successor. The com-
missioner is subject to removal at the pleasure of the
governor.

(21 When the office of the commissioner is vacant,
or when the commissioner is unable to perform the
duties of the office, the governor may name a tempo-
rary acting commissioner who is then subject to all
the laws applicable to the commissioner.

f3) The governor shall establish the commission-
er's salary within the salary range approved by the
Legislature in Title 67, Chapter 22, State Officer
Compensation.

Section 4. Section Amended.

Section 31A-2-105, Utah Code Annotated 195:3.
as last amended by Chapter 204, Laws ofUtah 1986.
is amended to read:

31A-2-105. Constitutional oath.

Before entering upon the duties of [their-offleeal
his office, the commissioner [and-pe4sons-appointed
under-Seetion-41A-2-1031 shall take. subscribe.
and file the constitutional oath. If [a-person-re-
qu-ired-underthis-seetion to take thez athl the com-
missioner takes action in his office before complying
with this section, in good faith and without knowl-
edge of this requirement, and the validity of his ac-
tion is then challenged, that person may take the
oath after the action and the oath shall be given ret-
roactive effect to the date on which he began his du-
ties.

Section 5. Section Amended.

Section 31A-2-206, Utah Code Annotated 1953,
as last amended by Chapter 204, Laws of Utah 1986,
is amended to read:

31A-2-206. Receipt and handling of deposits.

(1) As used in this chapter:

(a) "Custodian institution" means any financial
institution in this state as defined under Section
7-1-103 [with] that:

(i) has authority under Title 7, Chapter 5, Trust
Business, to engage in a trust business[; aa'nd
[whieh)

(ii) is approved by the commissioner to have custo-
dyiof deposited securities, [either] whether physi-
cally, through the Federal Reserve bo-ok-entry sys-
tem, or through a clearing corporation as defined
under Subsection 70A-8-102 (3).

(b) "Federal Reserve book-entry system" means
the computerized system sponsored by the United
States Department of the Treasury and certain oth-
er agencies and instrumentalities of the United
States for holding and transferring securities of the
United States government and other agencies and
instrumentalities.

(2) Subject to the commissioner's approval and to
the requirements of this section, the state treasurer
shall accept, and a custodian institution qualified
under Subsection (1QXa) may accept:

(a) deposits required or permitted under this title
or rules adopted under this title;

(b) deposits of domestic insurers or of alien insur-
ers domiciled in this state if required by the laws of
other states as a prerequisite to authority to do an
insurance business in other states; and

(c) deposits resulting from application of any re-
taliatory provisions of this title.

3 Deposits authorized under Subsection 121 shall
be of securities described in Subsection 1441 (71.

(4) Unless otherwise provided by the law requir-
ing or permitting the deposit, each deposit shall be
held in trust:
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Ca) first, for administrative costs under Subsec-
tion3 1A-27-335C 1);

tbi second, for the claimants under Subsection
31A-27-335 C3); (second I

Ici third, for the claimants under Subsection
31A-27-335 '4 ; and [thirdl

(d) fourth, for all other creditors in the order of
priority established under Section 31A-27-335.
INol

151 A claim may be made against the deposit of an
alieninsurer lunless theelaiml only if it arises out of
a transaction in the United States.

(6) Deposits may be made by:

(a) delivering physical custody and control of the
deposited security to the state treasurer or a custo-
dian institution, accompanied by a statement
signed by the depositor indicating that the deposit
shall be held in trust under the terms of this section
and subject to the commissioner's exclusive direc-
tion until control is released by the commissioner; or

(b) delivering to the commissioner, on a form
adopted by rule, a signed certificate of a custodian
institution, describing securities qualifying for de-
posit under Subsection [(4)] (7) that are on deposit
with a clearing corporation oirheld in the Federal
Reserve book-entry system in the name of the cus-
todian institution, in trust for the purposes stated
under this section, and that these securities are sub-
ject to the exclusive direction of the commissioner
and may not be withdrawn or transferred by any
person, including the insurer owning the securities,
without the commissioner's written approval.

[(4)1 (7) (a) Deposits may consist of any securities
authorized in [this-subsection] Subsection (b) for
which there is a ready market if they:

(i) are expressly approved by the commissioner[;;

(ii) are subject to disposition by the state treasurer
or custodian institution only with the concurrence
of the commissioner[;l; and

(iii) are not available to any other person except as
expressly provided by law.

(b The authorized securities are:

[a4l (i) deposits or certificates of deposit insured
by the Federal Deposit Insurance Corporation or
the Federal Savings and Loan Insurance Corpora-
tion;

[0b1 (ii) bonds or other evidences of indebtedness
[which that are guaranteed as to principal and in-
terest byte United States;

l[-e (iii I tax anticipation bonds or notes, general
ohligati' n bonds, or revenue bonds of this state or of
any county, incorporated city or town, school dis-
trict. or other political subdivision of this state,
I which I ifthe bonds or notes are rated AAA by Stan-
dard and Poor's or an equivalent nationally recog-
nized rating agency;

Idi-real-estate mortgages or deeds of-trust-se-
cured by Federal Housing Administration Insur-

aneeVeteransAdminristationguartntee or-mort-
gages-guaranteed-by-other-agencies-of-the-United
States-government]l

[e I iv) bonds or other evidences of indebtedness
issuedo-guaranteed by an agency or instrumental-
ity of the United States, and

(t] (vi any other security approved by the com-
missioner [whieh] that he considers an equivalent
grade investment to'those enumerated under Sub-
sections [14&ai] i through [Cell (iv based on [the-fol-
lowing] tests[.44iof the safety o"principal[,-4i01 and
liquidity[,-and4ii-yield-on-investments].

[6] (8) Securities held on deposit shall be valued
under Section 31A-17-401 as those investments
are valued for life insurers, or at market, whichever
is lower. The securities shall be revalued whenever
the commissioner requests[l;] to ensure continued
compliance with the requirements of this title.

[(6)] (9) (a) The state treasurer or custodian insti-
tution sEWF

(i) deliver to the depositor a receipt for all securi-
ties deposited or held[,-shall];

(ii issue a duplicate copy of the receipt to the com-
missioner[;J; and [shall]

(iii) permit the depositor to inspect its physically
held securities at any reasonable time.

(b) On application of the depositor or when re-
quired by the law of any state or country or by the
order of any court of competent jurisdiction, the
state treasurer or custodian institution shall certify
that the deposit was made and what is on deposit.

(c) Depositors, the state treasurer, any custodian
institution, and the commissioner shall each keep a
permanent record of securities deposited or held un-
der this section and of any substitutions or with-
drawals. They shall compare records at least annu-
ally.

[(-7-)Nol (10) A transfer of a deposited security,
whether vol'u'ntary or by operation of law, is valid
[unless] only if approved in writing by the commis-
sioner an countersigned by the state treasurer or
custodian institution.

[(8)-No (11) Neither a judgment creditor [or] nor
other person may levy upon any deposit held under
this section.

[Fal (12) A depositor that has complied with all
provisions oftTis title inten-ded to preserve its finan-
cial solidity[,-a-depoeitorl is, while solvent and com-
plying with the laws of this state, entitled to:

(a) [tel receive interest and cash dividends accru-
ing on the securities held for its account; and

ib I tol substitute for deposited securities other el-
igible securities. as expressly approved by the com-
missioner.

(10011131 Within 45 days Jofl after the commis-
sioner Igivingl gives notice to a depsitor that a de-
posit is not an acceptable deposit under Subsection
1(4;1 t7). the depositor shall substitute other eligible
secuiFFies expressly approved by the commissioner
and allowed under Subsection 11401171.
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lID1l (141 A depositor may voluntarily deposit or

transfer'c'trol of eligible securities in excess of re-
quirements to absorb fluctuations in value and to fa-
cilitate substitution of securities.

t142i1 115) Upon the depositor's request and upon
approval of the commissioner, any deposit or part of
a deposit shall be released to, or on order of, the de-
positor to the extent not needed to satisfy require-
ments of this title. On the order of a court of compe-
tent jurisdiction, the deposit or appropriate part of
the deposit shall be released to the person for whom
it is held.

[1434] (16) Each depositor shall pay the cost ofcus-
todyofsecurities by a custodian institution or by the
state treasurer.

[(-4] (17) The commissioner shall adopt rules to
implem n't-this section.

Section 6. Section Amended.

Section 31A-3-102, Utah Code Annotated 1953,
as enacted by Chapter 242, Laws of Utah 1985, is
amended to read:

31A-3-102. Exclusive fees and taxes.

(1) The taxes and fees under this chapter, the pre-
mium taxes under Sections 59-9-101 throug.
59-9-104, and the examination costs under Section
31A-2-205 are in [lieu] place of all other license fees
or assessments that might otherwise be levied by
the state or any other taxing body within the state.

(2) An insurer that pays premium taxes is not sub-
ject to corporate franchise taxes.

(3) Unless otherwise exempt, [licensees] a licens-
ee under this [ehapter are] title is subject to rea and
personal property taxes.

Section 7. Section Amended.

Section 31A-8-103, Utah Code Annotated 1953,
as last amended by Chapter 277, Laws of Utah 1992,
is amended to read:

31A-8-103. Applicability to other provisions
of law.

(1) Except for exemptions specifically granted un-
der this title, organizations are subject to regulation
under all of the provisions of this title. Notwith-
standing any provision of this title, organizations li-
censed under this chapter are wholly exempt from
the provisions ofChapters [6;] 7, 9, 10, 11, 12, 13, 19,
[and] 24, and 28. In addition, organizations are not
subject to:

'ai Chapter 3, except for Part I [of-Ghapter-8];

'bi Section 31A-4-107;

Ic) Chapter 5, except for provisions [in-Ghapter 6l
specifically made applicable by this chapter;

id) Chapter 14. except for provisions [in-Ghapter
141 specifically made applicable by this chapter;

Iei Chapters 17 and 13. except as made applicable
by the commissioner by rule consistent with [the
provisions-of] this chapter; and

If) Chapter 22. except for Parts Vi, VII. aid XIII;
and I.

ILu)-Uhaoter-28-excent-for-Part- L I

12) The commissioner may by rule waive othi-'r
specific provisions of this title that he considers in-
applicable to health maintenance organizations or
limited health plans, upon a finding that such a
waiver will not endanger the interests of enrollees,
investors, or the public.

(3) Title 16, Chapter 6, Utah Nonprofit Corpora-
tion and Cooperative Association Act, and Title 16,
Chapter 10a, Utah Revised Business Corporation
Act, do not apply to organizations except as specifi-
cally made applicable by:

(a) this chapter;

(b) a provision referenced under this chapter; or

(c) a ruleadopted by the commissioner to deal with
corporate law issues of health maintenance organi-
zations [whieh] that are not settled under this chap-
ter.

(4) Whenever in this chapter a section, subsection,
or paragraph of Chapter 5 or 14 is made applicable
to organizations, the application is of those provi-
sions that apply to mutual corporations if the orga-
nization is nonprofit and of those that apply to stock
corporations if the organization is for profit. [Wher-
ever] Whenever a provision under Chapter 5 or 14 is
made applicable to organizations under this chap-
ter, "mutual" means "nonprofit organization."

(5) Solicitation of enrollees by an organization is
not a violation of any provision of law relating to so-
licitation or advertising by health professionals if
that solicitation is made in accordance with the pro-
visions of this chapter and Chapter 23.

(6) Nothingin this title prohibits any health main-
tenance organization from meeting the require-
ments of any federal law [which] that enables the
health maintenance organization toreceive federal
funds[;] or to obtain or maintain federal qualifica-
tion status.

(7) Notwithstanding any provision of this title, or-
ganizations are exempt from statutes or rules that
restrict or limit their freedom of choice in contract-
ing with or selecting health care providers, includ-
ing Section 31A-22-618.

(8) Organizations are exempt from the asses-
sment or payment of premium taxes imposed by
Title 59, Chapter [819, Taxation of Admitted Insur-
ers.

Section 8. Section Amended.

Section 31A-15-103, Utah Code Annotated 1953.
as last amended by Chapter 230, Laws of Utah 1992,
is amended to read:

31A-15-103. Surplus lines insurance -
Unauthorized insurers.

(1) Notwithstanding Section 31A-15-102, a for-
eign insurer [whiehl that has not obtained a certifi-
cate of authority to d-business in this state under
Section 31A-14-202[;] may negotiate for and make
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insurance contracts with persons in this state and
on risks located in this state, subject to the limita-
tions and requirements of this section.

(2J For contracts made under this section, the in-
surer may, in this state, inspect the risks to be in-
sured,collect premiums and adjustlosses, and do all
other acts reasonably incidental to the contract,
through employees or through independent con-
tractors.

131 Subsections 1 and (2) do not permit any per-
son to solicit business in this state on behalfofan in-
surer that has no certificate of authority. Any insur-
ance placed with a nonadmitted insurer shall be
placed with a surplus lines broker licensed under
Chapter 23. The commissioner may by rule pre-
scribe how a surplus lines broker may pay or permit
the payment, commission, or other remuneration
on insurance placed by him under authority of his
license to one holding a license to act as an insur-
ance agent, and how he may advertise the availabil-
ity of his services in procuring, on behalf of persons
seeking insurance, contracts with nonadmitted in-
surers.

(4) For contracts made under this section, nonad-
mitted insurers are subject to Sections 3 1A-23-302
and 31A-26-303 and the rules adopted under those
sections.

(5) [No] A nonadmitted insurer may not issue
workers' compensation insurance coverage to em-
ployers located in this state, except for stop loss cov-
erages issued to employers securing workers' com-
pensation under Subsection 35-1-46 (1)(c).

(6) (a) The commissioner may by rule prohibit
making contracts under Subsection (1) for a speci-
fied class of insurance if authorized insurers pro-
vide an established market for the class in this state
[whieh] that is adequate and reasonably competi-
tive.

(b) The commissioner may by rule place restric-
tions and limitations on and create special proce-
dures for making contracts under Subsection (1) for
a specified class of insurance if there have been
abuses of placements in the class or if the policy-
holders in the class, because of limited financial re-
sources, business experience, or knowledge, cannot
protect their own interests adequately.

(c) The commissioner may prohibit an individual
insurer from making any contract under Subsection
I1 and all insurance agents and brokers from deal-
ing with the insurer if:

Ii) the insurer has willfully violated this section,
Section 31A-4-102, 31A-23-302, or 31A-26-303,
or any rule adopted under any of tiese sections;

(ii) the insurer has failed to pay the fees and taxes
specified under Section 31A-3-301: or

(iii the commissioner has reason to believe that
the insurer is in an unsound condition or is operated
in a fraudulent, dishonest, or incompetent manner
or in violation of the law of its domicile.

Id) The commissioner may issue lists of unautho-
rized foreign insurers whose solidity he doubts or

whose practices he considers objectionable. The
commissioner shall issue lists of unauthorized for-
eign insurers he considers to be reliable and solid.
The commissioner may also issue other relevant
evaluations ofunauthorized insurers. No action lies
against the commissioner or any employee of the de-
partment for any written or oral communication
made in, or in connection with the issuance of, these
lists or evaluations. A foreign unauthorized insurer
shall be listed on the commissioner's "reliable" list
only if the unauthorized insurer:

(il has delivered a request to the commissioner to
be on the list;

(ii) has established satisfactory evidence of good
reputation and financial integrity;

(iii) has delivered to the commissioner a copy of its
current annual statement certified by. the insurer
and continues each subsequent year to file its annu-
al statements with the commissioner within 60 days
of its filing with the insurance regulatory authority
where it is domiciled; and

(iv) fulfills any of the following:

(A) is in substantial compliance with the solvency
standards in Subsection 31A-17-301 (1) or main-
tains capital and surplus of at least $5,000,000,
whichever is greater;

(B) any insurer included on the commissioner's
"reliable" list on April 1,1989, as a result of being in
substantial compliance with Subsection
31A-17-301(1), but which does not have capital and
surplus of $5,000,000 shall, as a condition to re-
maining on the "reliable" list, increase capital and
surplus, in the aggregate, by a minimum of
$500,000 per year until a minimum of $5,000,000 of
capital and surplus is reached, but any insurer rely-
ing on this subsection to remain on the "reliable" list
must reach the $5,000,000 minimum before March
31, 1994;

(C) maintains in the United States an irrevocable
trust fund in either a national bank or a member of
the Federal Reserve system, or maintains a deposit
meeting the statutory deposit requirements for in-
surers in the state where it is made, which trust
fund or deposit:

(1) shall be in an amount not less than $1,500,000
for the protection of all of [its] the insurer's policy-
holders in the United States[-whieh4-mt-fund;

(I) may consist ofcash, securities, or investments
of(Tubstantially the same character and quality as
those which are "qualified assets" under Section
31A-17-2011;1; and [which]

(III may include as part ofthe trust arrangement
a letter ofcredit [whieh-wouldqualify I thatqualifies
as acceptable security under Subsection
31A-17-404 (3(cOiiii: or

iD) in the case of any "Lloyd's" or other similar in-
corporated or unincorporated group ofalien individ-
ual insurers, maintains a trust fund lofl that:

i Ishall be in an amount not less than $50.000.000
as security to its full amount for all policyholders
and creditors in the United States ofeach member of
the groupl. which trust fundi:
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i IIi may consist of cash, securities, or investments

of substantially the same character and quality as
those which are "qualified assets" under Section
31A-17-2011;1; and Iwhiehl

III may include as part ofthis trust arrangement
aleter ofcredit whih-would qualifyl that qualifies
as acceptable security under Subsection
31A-17-404 I3ic)(iiii.

171 [Nol A surplus lines broker may not, either
knowingly or without reasonable investigation of
the financial condition and general reputation ofthe
insurer, place insurance under this section with fi-
nancially unsound insurers or with insurers engag-
ing in unfair practices, or with otherwise substan-
dard insurers, unless the broker gives the applicant
notice in writing of the known deficiencies of the in-
surer or the limitations on his investigation, and ex-
plains the need to place the business with that in-
surer. A copy of this notice shall be kept in the office
of the broker for at least five years. To be financially
sound, an insurer shall satisfy standards [whieh]
that are comparable to those applied under the laws
ofltis state to authorized insurers. Insurers on the
"doubtful or objectionable" list under Subsection
(6d) and insurers not on the commissioner's "reli-
able" list under Subsection (6)(d) are presumed sub-
standard.

(8) A policy issued under this section shall include
a description of the subject of the insurance and in-
dicate the coverage, conditions, and term of the in-
surance, the premium charged and premium taxes
to be collected from the policyholder, and the name
and address of the policyholder and insurer. If the
direct risk is assumed by more than one insurer, the
policy shall state the names and addresses of all in-
surers and the portion of the entire direct risk each
has assumed. All policies issued under the author-
ity of this section shall have attached or affixed to
the policy the following statement: "The insurer is-
suing this policy does not hold a certificate of au-
thority to do business in this state and thus is not
fully subject to regulation by the Utah insurance
commissioner. This policy receives no protection
from any of the guaranty associations created under
Title 31A, Chapter 28."

(9) Upon placing a new or renewal coverage under
this section, the broker shall promptly deliver to the
policyholder or his agent evidence of the insurance
consisting either of the policy as issued by the insur-
er or, if the policy is not then available, a certificate,
cover note, or other confirmation of insurance com-
plying with Subsection (8).

110) Ifhe finds it necessary to protect the interests
of insureds and the public in this state, the commis-
sioner may by rule subject policies issued under this
section to as much of the regulation provided by this
title as is required for comparable policies written
by authorized foreign insurers.

111) 1a) Each surplus lines transaction in this
state shall be examined to determine whether it
complies with:

iI the surplus lines tax levied under Chapter 3:

iii) the solicitation limitations of Subsection (3 1:

iiii the requirement ol'Subsection (31 that place-
ment be through a surplus lines broker;

fiv) placement limitations imposed under Suhsve.
tions 6ila i. (b i, and (ci; and

I v) the policy form requirements of Subsections 181

and 1 10).

(b) The examination described in Subsection 'al
shall take place as soon as practicable after the
transaction. The surplus lines broker ohall submit
to the examiner information necessary to conduct
the examination within a period specified by rule.

(c) The examination described in Subsection (aI
may be conducted by the commissioner or by an ad-
visory organization created under Section
31A-15-1 1I and authorized by the commissioner to
conduct these examinations. The commissioner is
not required to authorize any additional advisory
organizations to conduct examinations under this
subsection. The commissioner's authorization of
one or more advisory organizations to act as ex-
aminers under this subsection shall be by rule. In
addition, the authorization shall be evidenced by a
contract, on a form provided by the commissioner,
between the authorized advisory organization and
the department.

(d) The person conducting the examination de-
scribed in Subsection (a) shall collect a P]stamping
fee[ - ] ofan amount not to exceed 1% of the policy pre-
mium payable in connection with the transaction.
Stamping fees collected by the commissioner shall
be deposited in the General Fund. The commission-
er shall establish this fee by rule. Stamping fees col-
lected by an advisory organization are the property
ofthe advisory organization tobeused in payingthe
expenses of the advisory organization. Liability for
paying the stamping fee is as required under Sub-
section 31A-3-303 (1) for taxes imposed under Sec-
tion 31A-3-301. The commissioner shall adopt a
rule dealing with the payment of stamping fees. If
stamping fees are not paid when due, the commis-
sioner or advisory organization may impose a penal-
ty of 25% of the fee due, plus 1-1/2% per month from
the time ofdefault until full payment of the fee. Fees
relative to policies covering risks located partially in
this state shall be allocated in the same manner as
under Subsection 31A-3-303 (4).

(e) The commissioner, representatives of the de-
partment, advisory organizations, representatives
and members of advisory rrganizations, authorized
insurers, and surplus lines insurers are not liable
for damages on account ofstatements, comments, or
recommendations made in good faith in connection
with their duties under this subsection or under
Section 31A-15-1 11.

(f) Examinations conducted under this subsection
and the documents and materials related to the ex-
aminations are confidential.

Section 9. Section Amended.

Section 3 IA-15-204. Utah Code Annotated 1953.
as enacted by Chapter 258, Laws of Utah 1992, is
amended to read:
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31A-15-204.Risk retention groups not

chartered in this state - Designation of
commissioner as agent - Compliance with
unfair claims settlement practices act -
Deceptive, false, or fraudulent practices -
Examination regarding financial condition
- Prohibitions - Penalties - Operation
prior to enactment of this part.

11 Risk retention groups chartered and licensed
in other states and seeking to do business as a risk
retention group in this state shall comply with the
following:

(a) Before offering insurance in this state a risk re-
tention group shall submit to the commissioner:

(i) a statement identifying the states in which the
group is chartered and licensed as a liability insur-
ance company, its charter date, its principal place of
business, and any other information, including in-
formation on its membership, the commissioner
may require to verify that the group is a qualified
risk retention group as defined in Subsection
31A-15-202 ( 11); and

(ii) a copy of its plan of operations or feasibility
study and revisions of the plan or study submitted to
the state in which the risk retention group is char-
tered and licensed, [however-thesubmission-ofl ex-
cept a plan or study (may] is not [apply with-respet
to] required for any line orclassification of liability
insurance [whiehI that:

(A) was defined in the Product Liability Risk Re-
tention Act of 1981 before October 27, 1986; and

(B) was offered before that date by any risk reten-
tion group [whieh] that had been chartered and op-
erating for not less than three years before that
date.

(b) The risk retention group shall submit to the
commissioner a copy of any revision to its plan or
study required by Subsection 31A-15-203 (2) at the
same time (that] it submits the revision [is-sub-
mitted-to-the-eommissioner] of its chartering state.

(c) [Al The risk retention group shall submit, on a
form approved by the commissioner, a statement of
registration and a notice designating the commis-
sioner as agent for the purpose of receiving service
of legal documents or process [must-be-submitted-en
forms-approved4by-the-eommissioner.

(dI lAnnuall The risk retention group shall pay
annual license fees[;l in this state equal to the li-
cense fees required of an admitted liability insurer
licensed to transact business in this stateh,-must-be
paid in-this-state I.

t2 1Any risk retention group doingbusiness in this
state shall suhmit to the commissioner:

(a a copy of the group's financial statement sub-
mitted to the state in which the risk retention group
is chartered and licensed, which shall be certified hy
an independent public accountant and shall contain
a statement of opinion on loss and loss adjustment
expense reserves made by a member of the Ameri-
can Academy of Actuaries nr a Iqualifiedl loss re-

serve specialist qualified under criteria approved by
tha commissioner;

(b) a copy of each examination ofthe risk retention
group as certified by the commissioner or public offi-
cial conducting the examination;

(c) if the commissioner requests, a copy of any in-
formation or document pertaining to any outside
audit performed with respect to the risk retention
group [sha41-be-kubmitted-uponthe-emmissioner s
request]; and

(d) any other information required to verify the
group's continuing qualification as a risk retention
group witlain the definition in Subsection
31A-15-202 (11).

(3) (a) Each risk retention group shall pay pre-
mium taxes and taxes on premiums of direct busi-
ness for risks resident or located within this state,
and shall report to the Utah State Tax Commission
the net premiums written for risks resident or lo-
cated within this state. Each risk retention group
shall be subject to taxation, and any applicable fines
and penalties related to taxation, on the same basis
as a foreign admitted insurer.

tb) To the extent licensed agents or brokers are
utilized pursuant to Section 31A-15-212, they shall
report to the commissioner the premiums for direct
business for all risks resident or located within this
state[-whieh -- that the agents or brokers have
placed with, or o-ibWehalf of, a risk retention group
not chartered in this state.

(c) To the extent that insurance agents or brokers
are utilized pursuant to Section 31A-15-212 they
shall keep a complete and separate record of all poli-
cies procured from each risk retention group. The
record shail be open to examination by the commis-
sioner, as provided under Section 31A-23-312.
These records shall include the following for each
policy and each kind of insurance provided under
each policy:

(i the limit of liability;

(ii) the time period covered;

(iii) the effective date;

(iv) thL .isme of the risk retention group IwhiehI
that issued the policy-

(v) the gross premium charged;

(vi) the amount of any returned premiums; and

(vii) additional information required by the insur-
ance commissioner.

(4) lAnyl Each risk retention grouplil and its
agents and representativesl ;I shall comply with the
Unfair Claims Settlement Practices Act, including
Section 31A-15-207. Title 31A, Chapter 26. Part 3.
Claim Practices. and any other provision of law re-
lating to claims settlement practices.

151 lAnyl Each risk retention group shall comply
with the laws of this state regarding deceptive,
false, lorland fraudulent acts I orl, practices I includ-
ing;I regult-ed under Title 31 A, Chapter 23. Part 3,
Marketing Practices. and any other provision oflaw
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relating to deceptive, false, or fraudulhnt practices.
I If-theI The commissioner Iseeksl may only obtain
an injunction regarding the conduct described in
this subsectionl-the-injunetion-must be-obtained I
from a court of competent jurisdiction.

f6) If the commissionerof thejurisdiction in which
the group is chartered and licensed has not initiated
an examination or does not initiate an examination
within 60 days after a request by the commissioner
of this state, the risk retention group [must] shall
submit to an examination by the commissioner--"
this state to determine its financial condition. Any
examination conducted under this subsection shall
be coordinated to avoid unjustified repetition and
shall be conducted in an expeditious manner and in
accordance with the NAIC's Examiner Handbook.

(7) [Every] Each application form for insurance
from a risk retention groupt;] and [everyI each
policy and certificate[-,oa-"ts-front-and-deelet
pagesJ issued by a risk retention group[;] shall con-
tain [in-ten-peinttype] the following notice in ten-
point type on its front and declaration pages:

"NOTICE
This policy is issued by your risk retention group.

Your risk retention group may not be subject to all of
the insurance laws and regulations of your state.
State insurance insolvency guaranty funds are not
available for your risk retention group."

(8) The following acts by a risk retention group are
prohibited:

(a) the solicitation or sale of insurance by a risk re-
tention group to any person who is not eligible for
membership in the group[]; and

(b) the solicitation or sale of insurance by, or oper-
ation of, a risk retention group that is in hazardous
financial condition or financially impaired.

(9) A risk retention group may not do business in
this state ifan insurance company is directly orindi-
rectly a member or owner of the risk retention
group, [ i it retenin] unless
all members of the group [membcrs of which] ,.re
[all] insurance companies.

(10) The terms of any insurance policy issued by
[ay] a risk retention group may not provide, or be
construed to provide, coverage prohibited generally
by statute of this state or declared unlawful by the
Utah Supreme Court.

(11) A risk retention group not chr-tered in this
state and doing business in thib state shall comply
with a lawful order issued in a voluntary dissolution
proceeding or in a delinquency proceeding com-
menced by any state's insurance commissioner if
there has been a finding of financial impairment af-
ter an examination under Subsection (6).

112 i A risk retention group that violates any provi-
sion of this part is subject to fines and penaltiesl]
applicable to licensed insurers generally, including
revocation of its right to do business in this state.

(13) In addition to complying with the require-
ments of this section, [any] each risk retention

group operating in this state I priortel before the ef-
fective date ofthis part shall comply with the provi.
sioPvofl Subsection 1 i a '1h I within 30 days after the
effective date of this part.

Section 10. Section Amended.

Section 31A-15-212, Utah Code Annotated 1953,
as enacted by Chapter 258, Laws of Utah 1992, is
amended to read:

31A-15-212, Duty of agents or brokers to
obtain license - Risk retention groups -
Purchasing groups.

(1) A person[,
may Lnet-soijnegotate, our prkureliability-in.

leet he-erson, firm-nsee-tionen eeo e-ifnn I dn
the following only if he is licensed as an insurance
agent or broker[;] or is exempt from licensure[-ine-
eerdnee-with] under Title 31A, Chapter 23, Insur-
ance Marketing - Licensing Agents, Brokers
[and], Consultants[-, and Reinsurance Intermedi-
aries:

(a) solicit, negotiate, or procure liability insurance
in this state from a risk retention group;

[(2) (a) A person may net] (b) solicit, negotiate, or
procure liability insurance in-this state for a pur-
chasing group from an authorized insurer or a risk
retention group [unless the person is lieensed as an
nsrneaete boo seempt Frera-ee-

sut'ancz Marke:ting We as~ing Agents, B0relers
and Cnultamt.]; and

[(b) A perzon may nt] (c) solicit, negotiate, or pro-
cure liability insurance-coverage in this state for
any member ofa purchasinggroup under a purchas-
ing group's policy [unless the person is licensed a
ae nursee-aente ,rbr1 ]eIH ,1'i .mn &rh.r .!.

And C annu r . ptro, tW
suronecc Markecting Lieensing Agen~ts, Brokters

(e)] (2) A person may [not] solicit, negotiate, or
procure liability insurance from an insurer not av-
thorized to do business in this state on behalf of a
purchasing group located in this state [unlesthe
person] only if he is licensed as a surplus lines bro-
ker[;] or is exempt for licensure[,in-aeerdanee
with] under Title 31A, Chapter 23, Insurance Mar-
keting - Licensing Agents, Brokers [and], Consul-
tants, and Reinsurance Intermediaries.

(3) The requirement of residence in this state does
not apply for purposes of acting as an agent or bro-
ker for a risk retention group or purchasing group
[pursuant-to] under Subsections 1 and (2).

(4) On business placed with a risk retention
[groups] group or written through a purchasing
group, [every] each person licensed under this title
shall [inform] p-'oide to each prospective insured
[of-the-provisions-ofl the notice required by Subsec-
tion 31A-15-204 17) in the case of a risk retention
group, and by Subsection 31A-15-209i 1) in the case
of a purchasing group.

(5) Solicitation for membership in a purchasing
group is not of itself a solicitation for insurance.
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Section 11. Section Amended.

Section 31A-16-103, Utah Code Annotated 1953,
as repealed and reenacted by Chapter 258, Laws of
Utah 1992, is amended to read:

31A-16-103. Acquisition of control of or
merger with domestic insurer - Required
filings - Content of statement -
Alternative filing materials - Approval by
commissioner - Violations - Jurisdiction,
consent to service of process.

a I i (a) Unless, at the time any offer, request, or in-
vitation is made or any such agreement is entered
into, or prior to the acquisition of securities if no of-
fer or agreement is involved, the person has filed
with the commissioner, and also provided copies of
the statement to the insurer, a statement contain-
ing the information required by this section and the
commissioner has approved the offer, request, invi-
tation, agreement or acquisition:

(i) A person other than the issuer may not make a
tender offer for, a request or invitation for tenders
of, or enter into any agreement to exchange securi-
ties, or seek to acquire or acquire in the open market
or otherwise, any voting security of a domestic in-
surer if after the acquisition, the person would di-
rectly, indirectly, by conversion, or by exercise of
any right to acquire be in control of the insurer.

(ii) A person may not enter into an agreement to
merge with or otherwise to acquire control of a do-
mestic insurer or any person controlling a domestic
insurer.

(b) (i) For purposes of this section a domestic in-
surer includes any person controlling a domestic in-
surer unless the person as determined by the com-
missioner is either directly or through its affiliates
primarily engaged in business other than the busi-
ness of insurance.

(ii) The controlling person described in Subsection
(i) shall file with the commissioner a preacquisition
notification containing the information required in
Subsection [3-1-A-16-104 (3)Xa)] (2) 30 days prior to
the proposed effective date of the acquisition. [f Pail-
ure-tofile-the notifieaeion4s-subjeet4f-enrder-oft-he
eommissiener-under-Subeetion--A-46--104-(5}-]

(iii) For the purposes of this section, "person" does
not include any securities broker holding less than
20% of the voting securities of an insurance compa-
ny or of any person which controls an insurance
company in the usual and customary brokers func-
tion.

(iv) This [ehapte] section applies to all domestic
insurers and other entities licensed under ritle
3t-Ail Chapters 5. 16j 7, 8, [and] 9, and 11.

Oci No agreement for acquisition of control or
merger as contemplated by this subsection is valid
or enforc'able unless the agreement is in writing
and includes a provision that the agreement is sub-
ject to the approval ofthe commissioner upon the fil-
ing ofany applicable statement required under this
chapter. A written agreement foi- acquisition oircon-
trol which includes such a provision satisfies the re-
quirements of this Subsection I 11.

(21 The statement to be filed with the commission-
er under Subsection (.) shall be made under oath or
affirmation and shall contain the following informa-
tion:

i aj The name and address ofthe "acquiring party,"
which means each person by whom or on whose be-
half the merger or other acquisition of control re-
ferred to in Subsection (11 is to be effected; and

(i i ifthe person is an individual, his principal occu-
pation and a listing of all offices and positions held
during the past five years and any conviction of
crimes other than minor traffic violations during
the past ten years;

(iii iA) if the person is not an individual, a report of
the nature of its business operations during the past
five years or for any lesser period as the person and
any of its predecessors has been in existence;

(B) an informative description of the business in-
tended to be done by the person and the person's
subsidiaries;

(C) a list of all individuals who are or who have
been selected to become directors or executive offi-
cers of the person, or individuals who perform, or
who will perform functions appropriate to such posi-
tions; and

(D) the list shall include for each such individual
the information required by Subsection (a).

(b) i) The source, nature, and amount of the con-
sideration used or to be used in effecting the merger
or acquisition of control, a description of any trans-
action in which funds were or are to be obtained for
that purpose, including any pledge of the insurer's
stock, or the stock of any of its subsidiaries or con-
trolling affiliates, and the identity of persons fur-
nishing the consideration.

(ii) If the source of the consideration under Sub-
section Q) is a loan made in the lender's ordinary
course of business, the identity of the lender shall
remain confidential, if the person filing the state-
ment so requests.

(cl Fully audited financial information, or other fi-
nancial information considered acceptable by the
commissioner, of the earnings and financial condi-
tion of each acquiring party for the preceding five
fiscal years of each acquiring party, or for any lesser
period the acquiring party and any of its predeces-
sors shall have been in existence, and similar unau-
dited information prepared within the 90 days prior
to the filing of the statement.

(d) Any plans or proposals which each acquiring
party may have to liquidate the insurer, to sell its
assets, merge or consolidate the insurer with any
person, or to make any other material change in the
insurer's business, corporate structure, or manage-
ment.

iei The number of shares of any security referred
to in Subsection ( 11 which each acquiring party pro-
poses to acquire, the terms ofthe offer, request, invi-
tation. agreement, or acquisition referred to in Sub-
section (Ii. and a statement as to the method by
which the fai-ness of the proposal was arrived at.
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The commissioner may require a statement of the
adjusted book value assigned by the acquiring party
to each security in arriving at the terms of the offer,
with "adjusted book value" meaning each security's
proportional interest in the capital and surplus of
the insurer with adjustments which reflect market
conditions, business in force, and other intangible
assets or liabilities of the insurer.

(f) The amount of each class of any security re-
ferred to in Subsection (1) which is beneficially
owned or concerning which there is a right to ac-
quire beneficial ownership by each acquiring party.

(g) A full description of any contract, arrange-
ment, or understanding with respect to any security
referred to in Subsection (1) in which any acquiring
party is involved, including the transfer ofany of the
securities, joint ventures, loan or option arrange-
ments, puts or calls, guarantees of loans, guaran-
tees against loss or guarantees of profits, division of
losses or profits, or the giving or withholding of
proxies. The description shall identify the persons
with whom the contracts, arrangements, or under-
standings have been entered into.

(h) A description of the purchase by any acquiring
party of any security referred to in Subsection (1)
during the 12 calendar months preceding the filing
of the statement including the dates of purchase,
the names of the purchasers, and the consideration
paid or agreed to be paid for the purchase.

(i) A description of any recommendations to pur-
chase by any acquiring party any security referred
to in Subsection (1) made during the 12 calendar
months preceding the filing of the statement or any
recommendations made by anyone based upon in-
terviews or at the suggestion of the acquiring party.

(j) Copies of all tender offers for, requests for, or
invitations for tenders of, exchange offers for, and
agreements to acquire or exchange any securities
referred to in Subsection (1), and, if distributed, of
additional soliciting material relating to the same.

(k) The term of any agreement, contract, or under-
standing made with, or proposed to be made with,
any broker-dealer as to solicitation of securities re-
ferred to in Subsection (1) for tender, and the
amount of any fees, commissions, or other compen-
sation to be paid to broker-dealers with regard to
any agreement, contract, or understanding.

(1) Any additional information the commissioner
requires by rule, which he determines to be neces-
sary or appropriate for the protection of policyhold-
ers of the insurer, or to be in the public interest.

(31 (a) If the person required to file the statement
referred to in Subsection f 11 is a partnership, lim-
ited partnership, syndicate, or other group. the com-
missioner may require that all the information
called for by Subsection (2) shall be given with re-
spect to each partner of the partnership or limited
partnership, each member of the syndicate or
group, and each person who controls the partner or
member.

(b) If any partner, member, or person reftrred tro
in Subsection (a l is a corporation, or il'tht person re-
quired to file the statement referred to in Subsec-
tion ( l is a corporation, the commissioner may re-
quire that the information called for by Subsection
(2) shall be given with respect to the corporation.
each officer and director ofthe corporation. and each
person who is directly or indirectly the beneficial
owner of more than 10'( of the outstanding voting
securities of the corporation.

(4) If any material change occurs in the facts set
forth in the statement filed with the commissioner
and sent to the insurer pursuant to Subsection (2 1,
an amendment setting forth the change, together
with copies of all documents and other material
relevant to the change, shall be filed with the com-
missioner and sent to the insurer within two busi-
ness days after the filing person learns of such
change.

(5) If any offer, request, invitation, agreement, or
acquisition referred to in Subsection (1) is proposed
to be made by means of a registration statement un-
der the Securities Act of 1933, or under circum-
stances requiring the disclosure of similar informa-
tion under the Securities Exchange Act of 1934, or
under a state law requiring similar registration or
disclosure, a person required to file the statement
referred to in Subsection (1) may utilize copies of
any registration or disclosure documents in furnish-
ing the information called for by the statement.

(6) The commissioner shall approve any merger or
other acquisition ofcontrol referred to in Subsection
(1) unless, after a public hearing on the merger or
acquisition, he finds that:

(a) after the change ofcontrol, the domestic insur-
er referred to in Subsection (1) would not be able to
satisfy the requirements forthe issuance of a license
to write the line or lines of insurance for which it is
presently licensed;

(b) the effect of the merger or other acquisition of
control would substantially lessen competition in
insurance in this state or tend to create a monopoly
in insurance;

(c) the financial condition of any acquiring party
might jeopardize the financial stability of the insur-
er, or prejudice the interest of its policyholders, or
the interest of any remaining securityholders who
are unaffiliated with the acquiring party;

(d) the terms of the offer, request, invitation,
agreement, or acquisition referred to in Subsection
(1) are unfair and unreasonable to the securityhold-
ers of the insurer, but this offering price for each se-
curity may not be considered unfair if the adjusted
book values under Subsection (2) te are disclosed to
the securityholders and determined by the commis-
sioner to be reasonable;

le) the plans or proposals which the acquiring
party has to liquidate the insurer, sell its assets. or
consolidate or merge it with any person, or to make
any other material change in its business or corpo-
rate structure or management, are unfair and un-
reasonable to policyholders of the insurer and are
not in the public interest; or
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ifr the competence, experience, and integrity of

those persons who would control the operation of
the insurer are such that it would not he in the inter-
est of the policyholders of the insurer and the public
to permit the merger or other acquisition of control.

17 The public hearing referred to in Subsection 161
shall be held within 30 days after the statement re-
quired by Subsection (1) is filed. At least 20 days no-
tice ofthe hearing shall be given by the commission-
er t) the person filing the statement. Affected par-
tie§ may waive the notice required by this subsec-
tion. Not less than seven days notice of the public
hearing shall he given by the person filing the state-
ment to the insurer and to any other persons desig-
nated by the commissioner. The commissioner shall
make a determination within 30 days after the con-
clusion ofthe hearing. At the hearing, the person fil-
ing the statement, the insurer, any person to whom
notice of hearing was sent, and any other person
whose interest may be affected by the hearing shall
have the right to present evidence, examine and
cross-examine witnesses, and offer oral and written
arguments; they may also conduct discovery pro-
ceedings in the same manner as is presently allowed
in the district courts of this state. All discovery pro-
ceedings shall be concluded not later than three
days prior to the commencement of the public hear-
ing.

(8) At the acquiring person's expense and consent,
the commissioner may retain any attorneys, actu-
aries, accountants, and other experts not otherwise
a part of the commissioner's staff, which are reason-
ably necessary to assist the commissioner in review-
ing the proposed acquisition of control.

(9)(a) Ifa domestic insurer proposes to merge into
another insurer, any securityholder electing to ex-
ercise a right of dissent may file with the insurer a
written request for payment of the adjusted book
value given in the statement required by Subsection
(1) and approved under Subsection (6), in return for
the surrender ofhis securities. The request shall be
filed not later than ten days after the securityhold-
er's meeting where the corporate action is approved.
The securityholder is entitled to and the insurer is
required to pay to the dissenting securityholder the
specified value within 60 days of receipt of the secu-
rity. Persons electing under this subsection to re-
ceive cash for their securities waive the dissenting
shareholderand appraisal rights otherwise applica-
ble under ISections-16-10-75-and-16-10-761 Title
16. Chapter 10a, Part 13, Dissenters' Rights. -

ibi Subsection (99ai provides an elective proce-
dure for dissenting securityholders to resolve their
objections to the plan of merger. This section does
not restrict the rights of dissenting securityholders
under Title 16, Chapter 1101 10a, Utah Revised
Business ICorporations I Corporation Act, unless
this election is made under Subsection (7(a.

I1W, All statements, amendments, or other mate-
rial filed underSuhsection, I i. and all notices ofpuh-
lie bearings held under Subsection (61. shall he
mailed hv the insurer to its securityholders within
five business days after the insurer has received the
st tltements. amendments. other material. or no-

tices. Mailing expenses shall be paid by the person
making the filing. As security for the payment of
these expenses, that person shall file with the com-
missioner an acceptable bond or other deposit in an
amount determined by the commissioner.

I I i This section does not apply to any offer, re-
quest, invitation, agreement, or acquisition which
the commissioner by order exempts from the re-
quirements of this section as:

'a) not having been made or entered into for the
purpose of, and not having the effect of, changing or
influencing the control of a domestic insurer; or

1b) as otherwise not comprehended within the
purposes of this section.

(121 The following are violations of this section:

(a) the failure to file any statement, amendment,
or other material required to be filed pursuant to
Subsections (1) through (3); or

(b) the effectuation, or any attempt to effectuate,
an acquisition of control of or merger with a domes-
tic insurer unless the commissioner has given his
approval to the acquisition or merger.

(13 ((at The courts of this state are vested with ju-
risdiction over:

(i) every person who files a statement with the
commissioner under this section, and who is not res-
ident, domiciled, or authorized to do business in this
state; and

(ii) overall actions involving persons described in
Subsection (a)(i) arising out of violations of this sec-
tion.

(b) Each person described in Subsection (a) is con-
sidered to have performed acts equivalent to and
constituting an appointment of the commissioner
by that person, to be his lawful attorney upon whom
may be served all lawful process in any action, suit,
or proceeding arising out of violations of this sec-
tion.

(c) Copies of all lawful process described in Sub-
section (b shall be served on the commissioner and
transmitted by registered or certified mail by the
commissioner to the person at his last known ad-
dress.

Section 12. Section Amended.

Section 31A-17-201, Utah Code Annotated 1953,
as last amended by Chapter 203, Laws of Utah 1992,
is amended to read:

31A-17-201. Qualified assets.

i I i Except as provided under Subsections (3) and
(4 1. only the qualified assets listed in Subsection 121
may be used to satisfy the requirements of Section
31A-17-301. the compulsory surplus requirement
of Section 3]A-17-302, and the security surplus
standard of Section 31A-17-304. Only these quali-
fled assets may be considered in determining the fi-
nancinl condition ofan insurer, except to the extent
an insurer has shown to the commissioner under
Section 31A-17-203 that the insurer has excess
surplus. is defined in Subsection 31A-1-301
1761(I.
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(2i "Qualified assets" means:

Ia) investments, securities, properties, and loans
acquired or held in accordance with Sections
31A-18-105 and 31A-18-106. and the income due
and accrued on these:

(b) the net amount of uncollected and deferred
premiums for a life insurer which carries the full an-
nual mean tabular reserve liability;

(c) premiums in the course of collection, other
than for life insurance, not more than 90 days past
due, less commissions payable on the premiums,
with the 90-day limitation being inapplicable to
premiums payable directly or indirectly by the
United States government or any of its instrumen-
talities;

(d) installment premiums, other than life insur-
ance premiums, in accordance with the rules
adopted by the commissioner, or, in the absence of
these rules, (then] in accordance with practices for-
mulated or adopted by the National Association of
Insurance Commissioners;

(e) notes and similar written obligations [which]
that are not past due, taken for premiums other
than life insurance premiums, on policies permitted
to be issued on that basis, to the extent of the un-
earned premium reserves carried on the policies;

() amounts recoverable or receivable from rein-
surers under a reinsurance contract [which] that
qualifies for reserve credit under Section
31A-17-404;

(g) electronic and mechanical machines constitut-
ing a data processing and accounting system, the
cost of which is depreciated in full over a period [not
to-exeeed] of five years or less;

(h) tangible components of the health care deliv-
ery systems of insurers licensed under Chapter 7,
with the cost of these assets having a finite useful
life being depreciated in full over periods provided
by rule;

(i) cash or currency; and

(j) other assets authorized by rule.

(3) Subject to Subsection (5), assets acquired in
the bona fide enforcement ofcreditors' rights may be
counted for the purposes of Subsection (11 and Sec-
tions 31A-18-105 and 31A-18-106, for five years
after their acquisition if they are real property, and
for one year if they are not real property, even ifthey
could not otherwise be counted under this chapter.
The commissioner may allow reasonable extensions
of these periods, if disposal of the assets within the
periods given is not possible without substantial
loss. These extensions may not, as to any particular
asset, exceed a total of five years.

(41 Subject to Subsection (51, assets acquired in
connection with mergers, consolidations, or bulk re-
insurance, or as a dividend or distribution of assets,
may be counted for the same purposes, in the same
manner, and for the same periods as assets acquired
under Subsection (3 j, even though under this chap-
ter the assets could not otherwise be counted.

(5) Assets described under Subsection (3) or (41
may not be counted for the purposes of Subsection
( 1), except to the extent they are counted as assets in
deiermining insurer solvency under the laws of the
state of domicile of the creditor or acquired insurer.

Section 13. Section Amended.

Section 31A-17-402, Utah Code Annotated 1953.
as last amended by Chapter 204. Laws of Utah 1986.
is amended to read:
31A-17-402. Valuation of liabilities.

The commissioner shall adopt rules specifying the
liabilities required to be reported by insurers in fi-
nancial statements submitted under Section
31A-2-202 and the methods of valuing them. For
life insurance, those methods shall be consistent
with [Seetion-a&A-17-403] Part 5 of this chapter,
Standard Valuation Law. Title insurance reserves
are provided for under Section 31A-17-408. Inde-
termining the financial condition of an insurer, lia-
bilities include:

(I) the estimated amount necessary to pay all its
unpaid losses and claims incurred on or prior to the
date of statement, whether reported or unreported,
together with the expense of adjustment or settle-
ment of the loss or claim;

(2) for life, disability insurance, and annuity con-
tracts:

(a) the reserves on life insurance policies and an-
nuity contracts in force, valued according to appro-
priate tables of mortality and the applicable rates of
interest;

(b) the reserves for disability benefits, for both ac-
tive and disabled lives;

(c) the reserves for accidental death benefits; and

(d) any additional reserves which may be required
by the commissioner by rule, or if no rule is applica-
ble, then in a manner consistent with the practice
formulated or approved by the National Association
of Insurance Commissioners with respect to those
types of insurance;

(3) for insurance other than life, disability, and
title insurance, the amount of reserves equal to the
unearned portions of the gross premiums charged
on policies in force, computed on a daily or monthly
pro rata basis or other basis approved by the com-
missioner; provided that after adopting any one of
the methods for computing those reserves, an insur-
er may not change methods without the commis-
sioner's written consent:

(4) for ocean marine and other transportation in-
surance, reserves equal to 50ri of the amount of pre-
miums upon risks covering not more than one trip or
passage not terminated, and computed upon a pro
rata basis or, with the commissioner's consent, in
accordance with methods provided under Subsec-
tion (3); and

(5) its other liabilities. including taxes, expenses.
and other obligations due or accrued at the date of
statement.

Section 14. Section Enacted.
Section 31A-17-501, Utah Code Annotated 1953.

is enacted to read:
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31A-17-501.Title.

This part is known as the "Standard Valuation
Law."

Section 15. Section Enacted.

Section 3 lA-17-502. Utah Code Annotated 1953,
is enacted to read:

31A-17-502. Reserve Valuation.

The commissioner shall annually value, or cause
to be valued, the reserve liabilities (also called "re-
serves" in this parti for all outstanding life insur-
ance policies and annuity and pure endowment con-
tracts of every life insurance company doing busi-
ness in this state, and may certify the amount ofany
such reserves, specifying the mortality table or
tables, rate or rates of interest, and methods (net
level premium method or other) used in the calcula-
tion of such reserves. In calculating such reserves,
he may use group methods and approximate aver-
ages for fractions of a year or otherwise. In lieu of
the valuation of the reserves required in this part of
any foreign or alien company, he may accept any val-
uation made, or caused to be made, by the insurance
supervisory official of any state or otherjurisdiction
when such valuation complies with the minimum
standard provided in this part, and if the official of
such state or jurisdiction accepts as sufficient and
for all valid legal purposes the certificate of valua-
tion of the commissioner when such certificate
states the valuation to have been made in a specified
manner according to which the aggregate reserves
would be at least as large as if they had been com-
puted in the manner prescribed by the law of that
state or jurisdiction.

Section 16. Section Enacted.

Section 31A-17-503, Utah Code Annotated 1953,
is enacted to read:

31A-17-503. Actuarial opinion of reserves.

(1) This section becomes operative on December
31, 1993.

(2) General: Every life insurance company doing
business in this state shall annually submit the
opinion of a qualified actuary as to whether the re-
serves and related actuarial items held in support of
the policies and contracts specified by the commis-
sioner by rule are computed appropriately, are
based on assumptions which satisfy contractual
provisions, are consistent with prior reported
amounts, and comply with applicable laws of this
state. The commissioner by rule shall define the
specifics of this opinion and add any other items con-
sidered to be necessary to its scope.

(3) Actuarial analysis of reserves and assets sup-
porting reserves:

(a, Every life insurance company, except as ex-
empted by or pursuant to rule, shall also annually
include in the opinion required by Subsection (2 1, an
opinion of the same qualified actuary as to whether
the reserves and related actuarial items held in sup-
port of the policies and contracts specified by the
commissioner by rule, when considered in light of

the assets held by the company with respect to the
reserves and related actuarial items, including but
not limited to the investment earnings on the assets
and the considerations anticipated to be received
and retained under the policies and contracts, make
adequate provision for the company's obligations
under the policies and contracts, including but not
limited to the benefits under the expenses asso-
ciated with the policies and contracts.

Ib) The commissioner may provide by rule for a
transition period for establishing any higher re-
serves which the qualified actuary may consider
necessary in order to render the opinion required by
this section.

(4) Requirement for opinion under Subsection 13):
Each opinion required by Subsection (3) shall be
governed by the following provisions:

(a)A memorandum, in form and substance accept-
able to the commissioner as specified by rule, shall
be prepared to support each actuarial opinion.

(b) If the insurance company fails to provide a sup-
porting memorandum at the request of the commis-
sioner within a period specified by rule or the com-
missioner determines that the supporting memo-
randum provided by the insurance company fails to
meet the standards prescribed by the rule or is
otherwise unacceptable to the commissioner, the
commissioner may engage a qualified actuary at the
expense of the company to review the opinion and
the basis for the opinion and prepare such support-
ing memorandum as is required by the commission-
er.

(5) Requirement for all opinions: Every opinion
shall be governed by the following provisions:

(a) The opinion shall be submitted with the annu-
al statement reflecting the valuation of the reserve
liabilities for each year ending on or after December
31, 1993.

(b) The opinion shall apply to all business in force
including individual and group health insurance
plans, in form and substance acceptable to the com-
missioner as specified by rule.

(c) The opinion shall be based on standards
adopted from time to time by the Actuarial Stan-
dards Board and on such additional standards as
the commissioner may by rule prescribe.

(d) In the case of an opinion required to be sub-
mitted by a foreign or alien company, the commis-
sioner may accept the opinion filed by that company
with the insurance supervisory official of another
state if the commissioner determines that the opin-
ion reasonably meets the requirements applicable
to a company domiciled in this state.

Ie' For the purposes of this section, "qualified ac-
tuary means a member in good standing of the
American Academy of Actuaries who meets the re-
quirements set forth by department rule.

if Except in cases of fraud or willful misconduct.
t he qualified actuary is not liable for damages to any
person, other than the insurance company and the
commissioner, for any act, error, omission, decision,
or conduct with respect to the actuary's opinion.
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(g) Disciplinary action by the commissioner
against the company or the qualified actuary shall
be defined in rules by the commissioner.

(h) Any memorandum in support of the opinion,
and any other material provided by the company to
the commissioner in connection therewith, are con-
sidered protected records under Section 63-2-304
and may not be made public and are not subject to
subpoena under Subsection 63-2-202(7), other
than for the purpose of defending an action seeking
damages from any person by reason of any action re-
quired by this section or rules promulgated under
this section. However, the memorandum or other
material may otherwise be released by the commis-
sioner(i) with the written consent of the company or
(i) to the American Academy of Actuaries upon re-
quest stating that the memorandum or other mate-
rial is required for the purpose of professional disci-
plinary proceedings and setting forth procedures
satisfactory to the commissioner for preserving the
confidentiality of the memorandum or other materi-
al. Once any portion of the confidential memoran-
dum is cited in its marketing or is cited before any
governmental agency other than the department or
is released to the news media, all portions of the
memorandum are no longer confidential.

Section 17. Section Enacted.

Section 31A-17-504, Utah Code Annotated 1953,
is enacted to read:

31A-17-504. Computation of minimum
standard.

Except as otherwise provided in Sections
31A-17-505, 31A-17-506, and 31A-17-513, the
minimum standard for the valuation ofall life insur-
ance policies and annuity and pure endowment con-
tracts issued prior to January 1, 1994, shall be that
provided by the laws in effect immediately prior to
that date. Except as otherwise provided in Sections
31A-17-505, 31A-17-506, and 31A-17-513, the
minimum standard for the valuation ofall such poli-
cies and contracts issued on or after January 1,
1994, shall be the commissioner's reserve valuation
methods defined in Sections 31A-17-507,
31A-17-508, 31A-17-511, and 31A-17-513, 3.5%
interest, or in the case of life insurance policies and
contracts, other than annuity and pure endowment
contracts, issued on or after June 1, 1973, 4% inter-
est for such policies issued prior to April 2, 1980,
5.5% interest for single premium life insurance poli-
cies, and 4.5% interest for all other such policies is-
sued on and after April 2, 1980, and the following
tables:

1) For all ordinary policies of life insurance issued
on the standard basis, excluding any disability and
accidental death benefits in such policies: the Com-
missioners 1941 Standard Ordinary Mortality
Table for such policies issued prior to the operative
date of Subsection 31A-22-40816(a) (that is, the
Standard Nonforfeiture Law for Life Insurance),
the Commissioners 1958 Standard Ordinary Mor-
tality Table for such policies issued on or after the
operative date of Subsection 31A-22-408(6i(aj and
prior to the operative date of Subsection
3 IA-22-408'5)(d 1, provided that for any category of

such policies issued on female risks, all modified net
premiums and present values referred to in this sec-
tion may be calculated according to an age not more
than six years younger than the actual age of the in-
sured; and for such policies issued on or after the op-
erative date of Subsection 31A-22-408(6)d:

(a) the Commissioners 1980 Standard Ordinary
Mortality Table;

Ib) at the election of the company for any one or
more specified plans of life insurance, the Commis-
sioners 1980 Standard Ordinary Mortality Table
with Ten-Year Select Mortality Factors; or

(c) any ordinary mortality table, adopted after
1980 by the National Association ofInsurance Com-
missioners, that is approved by rule promulgated by
the commissioner for use in determining the mini-
mum standard of valuation for such policies.

(2) For all industrial life insurance policies issued
on the standard basis, excluding any disability and
accidental death benefits in such policies: the 1941
Standard Industrial Mortality Table for such poli-
cies issued prior to the operative date of Subsection
31A-22-408(6)(c), and for such policies issued on or
after such operative date, the Commissioners 1961
Standard Industrial Mortality Table or any indus-
trial mortality table, adopted after 1980 by the Na-
tional Association of Insurance Commissioners,
that is approved by rule promulgated by the com-
missioner for use in determining the minimum
standard of valuation for such policies.

(3) For individual annuity and pure endowment
contracts, excluding any disability and accidental
death benefits in such policies: the 1937 Standard
Annuity Mortality Table, or at the option of the com-
pany, the Annuity Mortality Table for 1949, Ulti-
mate, or any modification of either of these tables
approved by the commissioner.

(4) For group annuity and pure endowment con-
tracts, excluding any disability and accidental
death benefits in such policies: the Group Annuity
Mortality Table for 1951, any modification of such
table approved by the commissioner, or at the option
of the company, any of the tables or modifications of
tables specified for individual annuity and pure en-
dowment contracts.

(5) For total and permanent disability benefits in
or supplementary to ordinary policies or contracts:
for policies orcontracts issued on or afterJanuary 1,
1966, the tables of Period 2 disablement rates and
the 1930 to 1950 termination rates of the 1952 Dis-
ability Study of the Society of Actuaries, with due
regard to the type of benefit or any tables ofdisable-
ment rates and termination rates adopted after
1980 by the National Association of Insurance Com-
missioners, that are approved by rule promulgated
by the commissioner for use in determining the
minimum standard of valuation for such policies;
for policies or contracts issued on or afterJanuary 1,
1961, and prior to January 1, 1966, either such
tables or, at the option of the company, the Class (3 j
Disability Table (1926); and for policies issued priIJr
to January 1, 1961, the Class (3) Disability Table
(1926). Any such table shall, for active lives, be com-
bined with a mortality table permitted for calculat-
ing the reserves for life insurance policies.
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(6) For accidental death benefits in or supplemen-

tary to policies issued on or after January 1, 1966,
the 1959 Accidental Death Benefits Table or any ac-
cidental death benefits table adopted after 1980 by
the National Association of Insurance Commission-
ers, that is approved by rule promulgated by the
commissioner for use in determining the minimum
standard of valuation for such policies, for policies
issued on or after January 1,1961, and prior to Jan-
uary 1, 1966, either such table or, at the option ofthe
company, the Inter-Company Double Indemnity
Mortality Table; and for policies issued prior to Jan-
uary 1, 1961, the Inter-Company Double Indemnity
Mortality Table. Either table shall be combined
with a mortality table for calculating the reserves
for life insurance policies.

(71 For group life insurance, life insurance issued
on the substandard basis and other special benefits:
such tables as may be approved by the commission-
er.

Section 18. Section Enacted.

Section 3 IA-17-505, Utah Code Annotated 1953,
is enacted to read:

31A-17-505. Computation of minimum
standard for annuities.

(1) Except as provided in Section 31A-17-506, the
minimum standard for the valuation of all individu-
al annuity and pure endowment contracts issued on
or after the operative date of this section, as defined
in Subsection (2), and for all annuities and pure en-
dowments purchased on oraftersuch operative date
under group annuity and pure endowment con-
tracts, shall be the commissioner's reserve valua-
tion methods defined in Sections 31A-17-507 and
31A-17-508 and the following tables and interest
rates:

(a) For individual annuity and pure endowment
contracts issued prior to April 2, 1980, excluding
any disability and accidental death benefits in such
contracts: the 1971 Individual Annuity Mortality
Table, or any modification of this table approved by
the commissioner, and 6% interest for single pre-
mium immediate annuity contracts, and 4% inter-
est for all other individual annuity and pure endow-
ment contracts.

(b) For individual single premium immediate an-
nuity contracts issued on or after April 2, 1980, ex-
cluding any disability and accidental death benefits
in such contracts: the 1971 Individual Annuity
Mortrdity Table or any individual annuity mortality
table, adopted after 1980 by the National Associ-
ation of Insurance Commissioners that is approved
by rule promulgated by the commissioner for use in
determining the minimum standard of valuation for
such contracts, or any modification of these tables
approved by the commissioner, and 7.5% interest.

Ic) For individual annuity and pure endowment
contracts issued on or after April 2, 1980, other than
single premium immediate annuity contracts, ex-
cluding any disability and accidental death benefits
in such contracts: the 1971 Individual Annuity
Mortality Tahle or any individual annuity mortality

table adopted after 1980 by the National Associ-
ation of Insurance Commissioners, that is approved
by rule promulgated by the commissioner for use in
determining the minimum standard ofvaluation for
such contracts, or any modification of these tables
approved by the commissioner, and 5.5% interest for
single premium deferred annuity and pure endow-
ment contracts and 4.5% interest for all other such
individual annuity and pure endowment contracts.

(d) For all annuities and pure endowments pur-
chased prior to April 2, 1980, under group annuity
and pure endowment contracts, excluding any dis-
ability and accidental death benefits purchased un-
der such contracts: the 1971 Group Annuity Mortal-
ity Table or any modification of this table approved
by the commissioner, and 6.5% interest.

(e) For all annuities and pure endowments pur-
chased on or after April 2, 1980, under group annu-
ity and pure endowment contracts, excluding any
disability and accidental death benefits purchased
under such contracts: the 1971 Group Annuity Mor-
tality Table, or any group annuity mortality table
adopted after 1980 by the National Association of
Insurance Commissioners, that is approved by rule
and promulgated by the commissioner for use in de-
termining the minimum standard of valuation for
such annuities and pure endowments, or any modi-
fication of these tables approved by the commission-
er, and 7.5% interest.

(2) After June 1, 1973, any company may file with
the commissioner a written notice of its election to
comply with the provisions of this section after a
specified date beforeJanuary 1,1979, which shallbe
the operative date of this section for such company,
provided, if a company makes no such election, the
operative date of this section for such company shall
be January 1, 1979.

Section 19. Section Enacted.

Section 31A-17-506, Utah Code Annotated 1953,
is enacted to read:

31A-17-506. Computation of minimum
standard by calendar year of issue.

(1) Applicability of Section 31A-17-506: The in-
terest rates used in determining the minimum stan-
dard for the valuation shall be the calendar year
statutory valuation interest rates as defined in this
section for:

(a) all life insurance policies issued in a particular
calendar year, on or after the operative date of Srb-
section 31A-22-408(6)td;

(b all individual annuity and pure endowment
contracts issued in a particular calendar year on or
after January 1, 1994;

c) all annuities and pure endowments purchased
in a particular calendar year on or after January 1,
1994, under group annuity and pure endowment
contracts; and

(dithe net increase, ifany, in a particular calendar
year after January 1. 1994, in amounts held under
guaranteed interest contracts.

(2) Calendar year statutory valuation interest
rates:
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(a) The calendar year statutory valuation interest

rutes,"1," shall be determined as follows and the re-
sults rounded to the nearer 1/4 of 1';:

i) For life insurance:

I = .03 + WR1 - .03) + W/2 'R2 - .09);

(ii) For single premium immediate annuities and
for annuity benefits involving lire contingencies
arising from other annuities with cash settlement
options and from guaranteed interest contracts
with cash settlement options:

I = .03 + W(R- .03),

where R1 is the lesser of R and .09,

R2 is the greater of R and .09,

R is the reference interest rate defined in Subsec-
tion (4), and

W is the weighting factor defined in this section;

(iii) For other annuities with cash settlement op-
tions and guaranteed interest contracts with cash
settlement options, valued on an issue year basis,
except as stated in Subsection (ii), the formula for
life insurance stated in Subsection (i) shall apply to
annuities and guaranteed interest contracts with
guarantee durations in excess often years, and the
formula for single premium immediate annuities
stated in Subsection (ii) shall apply to annuities and
guaranteed interest contracts with guarantee dura-
tion of ten years or less;

(iv) For other annuities with no cash settlement
options and for guaranteed interest contracts with
no cash settlement options, the formula for single
premium immediate annuities stated in Subsection
(ii) shall apply.

(v) For other annuities with cash settlement op-
tions and guaranteed interest contracts with cash
settlement options, valued on a change in fund ba-
sis, the formula for single premium immediate an-
nuities stated in Subsection (ii) shall apply.

(b) However, if the calendar year statutory valua-
tion interest rate for any life insurance policies is-
sued in any calendar year determined without ref-
erence to this sentence differs from the correspond-
ing actual rate for similar policies issued in the im-
mediately preceding calendar year by less than 1/2
of 1 the calendaryear statutory valuation interest
rate for such life insurance policies shall be equal to
the corresponding actual rate for the immediately
preceding calendar year. For purposes of applying
the immediately preceding sentence, the calendar
year statutory valuation interest rate for life insur-
ance policies issued in a calendar year shall be de-
termined for 1980, using the reference interest rate
defined in 1979, and shall be determined for each
subsequent calendar year regardless of when Sub-
section 31A-22-408( 6)( d , becomes operative.

(3) Weighting factors:

(a) The weighting factors referred to in the formu-
las stated in Subsection (2) are given in the follow-
ing tables:

i) Weighting factors for life insurance:

Guarantee W\Veighting
Duration Factors
(Years)

10 or less: .50
More than 10, but less than 20: .15
More than 20: .35

For life insurance, the guarantee duration is the
maximum number ofyears the life insurance can re-
main in force on a basis guaranteed in the policy or
under options to convert to plans of life insurance
with premium rates or nonforfeiture values or both
which are guaranteed in the original policy:

(ii) Weighting factor for single premium immedi-
ate annuities and for annuity benefits involving life
contingencies arising from other annuities with
cash settlement options and guaranteed interest
contracts with cash settlement options: .80

(iii) Weighting factors for other annuities and for
guaranteed interest contracts, except as stated in
Subsection (ii), shall be as specified in Tables (A),
(B), and (C) below, according to the rules and defini-
tions in (D), (E), and (F) below:

(A) For annuities and guaranteed interest con-
tracts valued on an issue year basis:

Guarantee
Duration

(Years)

Weighting Factors
for Plan Type

A B C
5orless: 80 60 50
More than 5, but not more than 10: 75 60 50
More than 10, but not more than 20: 65 50 45
More than 20: 45 35 35

Plan Type
A B C

(B) For annuities and guaranteed interest con-
tracts valued on a change in fund basis, the factors
shown in (I) above increased by: .15 .25 .05

Plan Type
A B C

(C) For annuities and guaranteed interest con-
tracts valued on an issue year basis, other than
those with no cash settlement options, which do not
guarantee interest on considerations received more
than one year after issue or purchase and for annui-
ties and guaranteed interest contracts valued on a
change in fund basis which do not guarantee inter-
est rates on considerations received more than 12
months beyond the valuation date, the factors
shown in (A) or derived in I B i increased by:

.05 .05 .05

(D) For other annuities with cash settlement op-
tions and guaranteed interest contracts with cash
settlement options, the guarantee duration is the
number of years for which the contract guarantees
interest rates in excess of the calendar year statuto-
ry valuation interest rate for life insurance policies
with guarantee duration in excess of 20 years. For
other annuities with no cash settlement options and
for guaranteed interest contracts with no cash
settlement options, the guaranteed duration is the
number ofyears from the date ofissue or date ofpur-
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chase to the date annuity benefits are scheduled to
commence.

E) Plan type as used in the above tables is defined
as follows:

Plan Type A: At any time policyholder may with-
draw funds only:

(I) with an adjustment to reflect changes in inter-
est rates or asset values since receipt of the funds by
the insurance company, or (II) without such adjust-
ment but installments over five years or more, or
(III, as an immediate life annuity, or (IV) no with-
drawal permitted.

Plan Type B: Before expiration of the interest rate
guarantee, policyholder withdraw funds only:

(1) with an adjustment to reflect changes in inter-
est rates or asset values since receipt of the funds by
the insurance company, or (I) without such adjust-
ment but in installments over five years or more, or
(III) no withdrawal permitted. At the end of interest
rate guarantee, funds may be withdrawn without
such adjustment in a single sum or installments
over less than five years.

Plan Type C: Policyholder may withdraw funds
before expiration of interest rate guarantee in a
single sum or installments over less than five years
either:

(I) without adjustment to reflect changes in inter-
est rates or asset values since receipt of the funds by
the insurrvice company, or (II) subject only to a fixed
surrecnderharge stipulated in the contract au a per-
centage of the fund.

(F) A company may elect to value guaranteed in-
terest contracts with cash settlement options and
annuities with cash settlement options on either an
issue year basis or on a change in fund basis. Guar-
anteed interest contracts with no cash settlement
options and other annuities with no cash settlement
options must be valued on an issue year basis. As
used in this section, an issue year basis ofvaluation
refers to a valuation basis under which the interest
rate used to determine the minimum valuation
standard for the entire duration of the annuity or
guaranteed interest contract is the calendar year
valuation interest rate for the year of issue oryear of
purchase of the annuity or guaranteed interest con-
tract, and the change in fund basis of valuation re-
fers to a valuation basis under which the interest
rate used to determine the minimum valuation
standard applicable to each change in the fund held
under the annuity or guaranteed interest contract
is the calendar year valuation interest rate for the
year of the change in the fund.

14' Reference interest rate: "Reference interest
rate" referred to in Subsection (2(a) isdefined as fol-
lows:,

(-a- iFor all life insurance, the lesser of the average
over a period of 36 months and the average over a
period of 12 months, ending on June350 of the calen-
dT. ye_,ar next preceding the year of issue, of the
Mlonthly Average of the composite Yield on Sea-

soned Corporate Bonds, as published by Moody's In-
vestors Service, Inc.

(b) For single premium immediate annuities and
for annuity benefits involving life contingencies
arising from other annuities with cash settlement
options and guaranteed interest contracts with cash
settlement options, the average over a period of 12
months, ending on June 30 of the calendar year of
issue oryear of purchase, of the Monthly Average of
the Composite Yield on Seasoned Corporate Bonds,
as published by Moody's Investors Service, Inc.

(c) For other annuities with cash settlement op-
tions and guaranteed interest contracts with cash
settlement options, valued on a year of issue basis,
except as stated in Subsection Ib), with guarantee
duration in excess often years, the lesser of the av-
erage over a period of 36 months and the average
over a period of 12 months, ending on June 30 of the
calendar year of issue or purchase, of the Monthly
Average of the Composite Yield on Seasoned Corpo-
rate Bonds, as published by Moody's Investors Ser-
vice, Inc.

(d) For other annuities with cash settlement op-
tions and guaranteed interest contracts with cash
settlement options, valued on a year of issue basis,
except as stated in Subsection (b), with guarantee
duration often years or less, the average over a peri-
od of 12 months, ending on June 30 of the calendar
year of issue or purchase, of the Monthly Average of
the Composite Yield on Seasoned Corporate Bonds,
as published by Moody's Investors Service, Inc.

(e) For other annuities with no cash settlement
options and for guaranteed interest contracts with
no cash settlement options, the average over a peri-
od of 12 months, ending on June 30 of the calendar
year of issue or purchase, of the Monthly Average of
the Composite Yield on Seasoned Corporate Bonds,
as published by Moody's Investors Service, Inc.

(f) For other annuities with cash settlement op-
ions and guaranteed interest contracts with cash
scttlement options, valued on a change in fund ba-
sis, except as stated in Subsection (b), the average
over a period of 12 months, ending on June 30 ofthe
calendar year of the change in the fund, of the
Monthly Average of the Composite Yield on Sea-
soned Corporate Bonds, as published by Moody's In-
vestors Service, Inc.

15) Alternative method for determining reference
interest rates: In the event that the Monthly Aver-
age of the Composite Yield on Seasoned Corporate
Bonds is no longer published by Moody's Investors
Service, Inc. or in the event that the National Asso-
ciation of Insurance Commissioners determines
that the Monthly Average of the Composite Yield on
Seasoned Corporate Bonds as published by Moody's
Investors Service, Inc. is no longer appropriate for
the determination of the reference interest rate.
then an alternative method for determination ofthe
reference interest rate, which is adopted by the Na-
tional Association of Insurance Commissioners and
approved by rule promulgated by the commissioner.
may be substituted.
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Section 20. Section Enacted.

Section 31A-17-507, Utah Code Annotated 1953,
is enacted to read:

31A-17-507. Reserve valuation method -
Life insurance and endowment benefits,

(1? Except as otherwise provided in Sections
31A-17-508, 31A-17-511, and 31A-17-513. re-
serves according to the commissioner's reserve val-
uation method, for the life insurance and endow-
ment benefits of policies providing for a uniform
amount of insurance and requirin~g the payment of
uniform premiums shall be the excess, if any, of the
presient value, at the date of valuation, of such fu-
ture guaranteed benefits provided for by such poli-
cies, over the then present value of any future modi-
fied net premiums therefor. The modified net pre-
miums for any such policy shall be such uniform
percentage of the respective contract premiums for
such benefits that the present value, at the date of
issue of the policy, ofall such modified net premiums
shall be equal to the sum of the then present value of
such benefits provided for by the policy and the ex-
cess of(a) over (b), as follows:

(a) A net level annual premium equal to the pres-
ent value, at the date of issue, of such benefits pro-
vided for after the first policy year, divided by the
present value, at the date of issue, of an annuity of
one per annum payable on the first and each subse-
quent anniversary of such policy on which a pre-
mium falls due; provided, however, that such net
level annual premium shall not exceed the net level
annual premium on the 19 year premium whole life
plan for insurance of the same amount at an age one
year higher than the age at issue of such policy.

(b) A net one year term premium for such benefits
provided for in the first policy year.

(2) Provided that for any life insurance policy is-
sued on or after January 1, 1997, for which the con-
tract premium in the first policy year exceeds that of
the second year and for which no comparable addi-
tional benefit is provided in the first year for such
excess and which provides an endowment benefit or
a cash surrender value or a combination thereof in
an amount greater than such excess premium, the
reserve according to the commissioner's reserve
valuation method as of any policy anniversary oc-
curring on or before the assumed ending date de-
fined herein as the first policy anniversary on which
the sum of any endowment benefit and any cash sur-
render value then available is greater than such ex-
cess premium shall, except as otherwise provided in
Section 31A-17-511, be the greater of the reserve as
of such policy anniversary calculated as described in
Subsection (11 and the reserve as ofsuch policy anni-
versary calculated as described in that subsection,
but with (a) the value defined in Subsection (1J(a)
being reduced by 15 1 of the amount of such excess
first year premium, (b t all present values of benefits
and premiums being determined without reference
to premiums or benefits provided for by the policy
after the assumed ending date, (c? the policy being
assumed to mature on such date as an endowment,
and (d) the cash surrender value provided on such
date being considered as an endowment benefit. In

making the above comparison the mortality and in-
terest bases stated in Sections :IlA-17-i;)1o iin6d
31A-17-506 shat l be used.

13) Reserves according to the commissinvem-s re-
serve valuation method for: fai lifle insurmanc-poli.
cies providing for a varying amount of insurance or
requiring the payment of varying premiums; ibi
group annuity and pure endowment contracts pur-
chased under a retirement plan or plan of'deferred
compensation, established or maintained by an em-
ployer, including a partnership or sole proprietor.
ship, or by an employee organization, or by both.
other than a plan providing individual retirement
accounts or individual retirement annuities under
26 U.S.C. Sec. 408, as amended; (c) disability and ac-
cidental death benefits in all policies and contracts;
and (d) all other benefits, except life insurance and
endowment benefits in life insurance policies and
benefits provided by all other annuity and pure en-
dowment contracts, shall be calculated by a method
consistent with the principles of Subsections (1) and
(2).

Section 21. Section Enacted.

Section 31A-17-508, Utah Code Annotated 1953,
is enacted to read:

31A-17--508. Reserve valuation method -
Annuity and pure endowment benefits.

(1) This section shall apply to all annuity and pure
endowment contracts other than group annuity and
pure endowment contracts purchased under a re-
tirement plan or plan of deferred compensation, es-
tablished or maintained by an employer, including a
partnership or sole proprietorship, or by an em-
ployee organization, or by both, other than a plan
providing individual retirement accounts or indi-
vidual retirement annuities under 26 U.S.C. Sec.
408, as amended.

(2) Reserves according to the commissioner's an-
nuity reserve method for benefits under annuity or
pure endowment contracts, excluding any disability
and accidental death benefits in such contracts,
shall be the greatest of the respective excesses of the
present values, at the date ofvaluation, of the future
guaranteed benefits, including guaranteed nonfor-
feiture benefits, provided for by such contracts at
the end of each respective contract year, over the
present value, at the date of valuation, of any future
valuation considerations derived from future gross
considerations, required by the terms of such con-
tract, that become payable prior to the end of such
respective contract year. The future guaranteed
benefits shall be determined by using the mortality
table, if any, and the interest rate. or rates, specified
in such contracts for determining guaranteed bene-
fits. The valuation considerations are the portions
ofthe respective gross considerations applied under
the terms of such contracts to determine nonforfei-
ture values.

Section 22. Section Enacted,

Section 31A- 17-509. Utah Code Annotated 1953,
is enacted to read:

31A-17--509. Minimum reserves.
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(1 In no event shall a company's aggregate re-

serves for all life insurance policies, excluding dis-
ability and accidental death benefits, issued on or
afterJanuary 1, 1994, be less than the aggregate re-
serves calculated in accordance with the methods
set forth in Sections 31A-17-507, 31A-17-508,
31A-17-511, and 31A-17-512 and the mortality
table or tables and rate or rates of interest used in
calculating nonforfeiture benefits for such policies.

2) In no event shall the aggregate reserves for all
policies, contracts, and benefits be less than the ag-
gregate reserves determined by the qualified actu-
ary to be necssary to render the opinion required by
Section 31A-17--503.

Section 23. Section Enacted.

Section 31A-17-510, Utah Code Annotated 1953,
is enacted to read:

31A-17-510. Optional reserve calculation.

(1) Reserves for all policies and contracts issued
prior to January 1, 1994, may be calculated, at the
option of the company, according to any standards
which produce greater aggregate reserves for all
such policies and contracts than the minimum re-
serves required by the laws in effect immediately
prior to that date. Reserves for any category of poli-
cies, contracts, or benefits as established by the
commissioner, issued on or after January 1, 1994,
may be calculated, at the option of the company, ac-
cording to any standards which produce greater ag-
gregate reserves for such category than those calcu-
lated according to the minimum standard herein
provided, but the rate or rates of interest used for
policies and contracts, other than annuity and pure
endowment contracts, shall not be higher than the
corresponding rate orrates of interest usedin calcu-
lating any nonforfeiture benefits provided therein.

(2) Any such company which at any time shall
have adopted any standard of valuation producing
greater aggregate reserves than those calculated
according to the minimum standard herein pro-
vided may, with the approval of the commissioner,
adopt any lower standard of valuation, but not lower
than the minimum herein provided; provided, how-
ever, that, for the purposes of this section, the hold-
ing ofadditional reserves previously determined by
a qualified actuary to be necessary to render the
opinion required by Section 31A-17-502 shall not
be considered to be the adoption of a higher stan-
dard of valuation.

Section 24. Section Enacted.

Section 31A-17-51 1. Utah Code Annotated 1953,
is enacted to read:

31A-17-511, Reserve calculation- Valuation
net premium exceeding the gross premium
charged.

(1 If in any contract year the gross premium
charged byanylife insurance companyon anypolicy
or contract is less than the valuation net premium
for the policy or contract calculated by the method
used in calculating the reserve thereon but using
the minimum valuation standards of mortality and

rate of interest, the minimum reserve required for
such policy or contract shall be the greater of either
the reserve calculated according to the mortality
table, rate ofinterest, and method actually used for
such policy or contract, or the reserve calculated by
the method actually used for such policy or contract
but using the minimum valuation standards of mor
tality and rate of interest and replacing the valua-
tion net premium by the actual gross premium in
-ach contract year for which the valuation net pre-
mium exceeds the actual gross premium. The mini-
mum valuation standards of mortality and rate of
interest referred to in this section are those stan-
dards stated in Sections 31A-17-504 and
31A-17-506.

(2) Provided that for any life insurance policy is-
sued on or afterJanuary 1, 1997, for which the gross
premium in the first policy year exceeds that of the
second year and for which no comparable additional
benefit is provided in tha first year for such excess
and which provides an endowment benefit or a cash
surrender value or a combination thereof in an
amount greater than such excess premium, the
foregoing provisions of this section shall be applied
as if the method actually used in calculating the re-
serve for such policy were the method described in
Section 31A-17-507, ignoring Subsection
31A-17-507(2). The minimum reserve at each
policy anniversary of such a policy shall be the
greater of the minimum reserve calculated in accor-
dance with Section 31A-17-507, including Subsec-
tion 31A-17-507(2), and the minimum reserve cal-
culated in accordance with this section.

Section 25. Section Enacted.

Section 31A-17-512, Utah Code Annotated 1953,
is enacted to read:

31A-17-512. Reserve calculation-
Indeterminate premium plans.

(1) In the case of any plan of life insurance which
provides for future premium determination, the
amounts ofwhich are to be determined by the insur-
ancecompany based on then estimates of future ex-
perience, or in thecase of any plan of life insurance
or annuity which is of such a nature that the mini-
mum reserves cannot be determined by the methods
described in Sections 31A-17-507, 31A-17-508,
and 31A-17-511, the reserves which are held under
any such plan must:

(aI be appropriate in relation to the benefits and
the pattern of premiums for that plan; and

(b) be computed by a method which is consistent
with the principles of this part, as determined by
rules promulgated by the commissioner.

Section 26. Section Enacted.

Section 31A-17-513, Utah Code Annotated 1953.
is enacted to read:

31A-17-513. Minimum standards for
disability plans.

The commissioner shall promulgate a rule con-
taining the minimum standards applicable to the
valuation of disability plans.
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Section 27. Section Amended.

Section 3 IA-21-104, Utah Code Annotated 1953,
as last amended by Chapter 21. Laws of Utah 1991,
is amended to read:

31A-21-104. Insurable interest and consent.

1) No insurer may knowingly provide insturance
to a person who does not have or expect to ha 'e an
insurable interest in the subject of the insurance.
No person may knowingly procure, directly, by as-
signment, or otherwise, an interest in the proceeds
of an insurance policy unless he has or expects to
have an insurable interest in the subject of the in-
surance. Any insurance provided in violation ofthis
subsection is subject to Subsection (5).

(2) As used in this chapter:

(a)"Insurable intv:.est" in a person means, for per-
sons closely relatr 4 by blood or by law, a substantial
interest engend,;red by love and affection, or in the
case of other pe-'sons, a lawful and substantial inter-
est in having the life, health, and bodily safety ofthe
person insured continue. Policyholders in group in-
surance contracts need no insurable interest if cer-
tificate holders or persons other than group policy-
holders who are specified by the certificate holders
are the recipients of the proceeds of the policies.
[Every] Each person has an unlimited insurable in-
terest ii-h 'own life and health. A shareholder or
partner has an insurable interest in the life of other
shareholders or partners for purposes of insurance
contracts [%hiehl that are an integral part of a legit-
imate buy-sell agreement respecting shares or a
partnership interest in the business.

(b) "Insurable interest" in property or liability
means any lawful and substantial economic interest
in the nonoccurrence of the event insured against.

(3) Except as provided in Subsection (4), iio insur-
er may knowingly issue an individual life or disabil-
ity insurance policy to a person other than the one
whose life or health is at risk unless that person,
who is 18 years of age or older and not under guard-
ianship under Title 75, Chapter 5, Protection of Per-
sons under Disability and their Property, has given
written consent to the issuance of the policy. [Gon-
sent-.ay be expressed] The percion shall express
consent either by signing an application for the in-
surance with knowledge of the nature of the docu-
ment, or in any other reasonable way. Any insur-
ance provided in violation of this subsection is sub-
ject to Subsection (5).

(4) (a) A life or disability insurance policy may be
taken out without consent in the following cases:

i; A person may obtain insurance on a dependent
who does not have legal capacity.

Iii) A creditor may, at his own expense, obtain in-
surance on the debtor in an amount reasonably re-
lated to the amount of the debt.

(iii) A person may obtain life and disability insur-
ance on immediate family members living with or
dependent on the person.

ivi A person may obtain a disability insurance
policy on others that would merely indemnify the
policyholder against expenses he would be legally or
morally obligated to pay.

(v i The commissioner may adopt rules permitting
issuanceof insurance for a limited term on the life or
hea!th of a person serving outside the continental
United States who is in the public service of the
United States, if the policyholder is related within
the second degree by blood orby marriage to the per-
son whose life or health is insured.

bi Consent may be given by another in the follow-
ing cases:

(i) A parent, a person having legal custody of a mi-
nor, or a guardian of the person under Title 75,
Chapter 5, Protection of Persons under Disability
and their Property, may consent to the issuance of a
policy on a dependent child or on a person under
guardianship under Title 75, Chapter 5, Protection
of Persons under Disability and their Property.

(ii) A grandparent may consent to the issuance of
life or disability insurance on a grandchild.

(iii) A court of general jurisdiction may give con-
sent to the issuance of a life or disability insurance
policy on an ex purle application showing facts the
court considers sL licient to justify the issuance of
that insurance.

(5) No insurance policy is invalid because the poli-
cyholder lacks iasurable i;terest or because consent
has not been given, but a court with appropriate ju-
risdiction may order the proceeds to be paid to some
person who is equitably entitled to them, other than
the one to whom the policy is designated to be pay-
able, or it may create a constructive trust in the pro-
ceeds or a part of them on behalf of such a person,
subject to all the valid terms and conditions of the
policy other than those relating to insurable inter-
est or consent.

(6) [Nothing-inthis] This section [she~ll does not
prevent any organization described under [Seetion
501 (e)(3), 601 (e), or5601 () of the internal Reyenue
Gode of 1986] 26 U.S.C. Sec. 501(c)(3), (e), or (M, as
amended, and the regulations promulgated there-
under, and which is regulated under Title 13, Chap-
ter 22, Charitable Solicitations Act, from soliciting
and procuring, by assignment or designation as
beneficiary, a gift or assignment of an interest in life
insurance on the life of the (donee] donor or [assign-
eel assignor or from enforcing payment of proceeds
from that interest.

Section 28. Section Amended.

Section 31A-23-501, Utah Code Annotated 1953,
as enacted by Chapter 258, Laws of Utah 1992, is
amended to read:

31A-23-501. Licensure.

(1) A person, firm, association, or corporation may
not act in the capacity of managing general agent
with respect to risks located in this state for an in-
surer licensed in this state unless the person is a li-
censed producer in this state.

(2) A person, firm, association, or corporation may
not act in the capacity of a managing general agent
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representing an insurer domiciled in this state with
respect to risks located outside this state unless the
person is licensed as a producer in this state pur-
suant to this chapter. The license may be a nonresi-
dent license.

(3j The commissioner may require a bond in an
amount he finds acceptable for the protection of
Ithel each insurer represented.

(4) The commissioner may require the managing
general agent to maintain an errors and omissions
policy or other security acceptable to the commis-
sioner.

Section 29. Section Amended.

Section 31A-23-503, Utah Code Annotated 1953,
as enacted by Chapter 258, Laws of Utah 1992. is
amended to read:

31A-23-503. Duties of insurers.

(1) The insurer shall have on file an independent
financial examination, in a form acceptable to the
commissioner, of each managinggeneral agent with
which it has done business.

(2) If a managing general agent establishes loss
reserves, the insurer shall annuallyobtain the opin-
ion ofan actuary attesting to the adequacy of loss re-
serves established for losses incurred and outstand-
ing on business produced by the managing general
agent. This is in addition to any other required loss
reserve certification.

(3) The insurer shall at least semiannually con-
duct an on-site review of the underwriting and
claims processing operations of the managing gen-
eral agent.

(4) Binding authority for all reinsurance contracts
or participation in insurance or reinsurance syndi-
cates shall rest with an officer of the insurer, who
may not be affiliated with the managing general
agent.

(5) Within 30 days lofil after entering into or [ter-
mination-ofi terminating a contract with a manag-
ing general agent, the insurer shall provide written
notification of the appointment or termination to
the commissioner. (Noticesl A notice of appoint-
ment of a managing general agent shall include:

(a) a statement of duties [whiehl that the appli-
cant is expected to perform on behalf of the insur-
erld;

( I the lines ofinsurance for which the applicant is
tobe authorized to actl,l: and

Ic, any other information the commissioner may
request.

161 An insurer shall review its books and records
each quarter to determine if any producer, as de-
fined by Subsection 31A-23-102 (121, has become a
managing general agent as defined in Subsection
31A-23-102i 10). If the insurer determines that a
producer has become a managinggeneral agent, the
insurer shall promptly notify the producer and the
commissioner of the determination. The insurer

and producer [mustI shall fully comply with the pro-
visions of this chapter within 30 days.

(7) An insurer may not appoint [to-its-boardof-di-
reetorsl officers, directors, employees, subproduc-
ers, or controlling shareholders of its managinggen-
eral agents [sueh-that-these-persenswould-eonsti-
tute-more.han-25%-of4he to its board of directors.
This subsection does not apply to relationships gov-
erned by Title 31A, Chapter 16, Insurance Holding
Companies, or Chapter 23, Part 6, Broker Con-
trolled Insurers, if it applies.

Section 30 Section Amended.

Section 3 1A-23-602, Utah Code Annotated 1953,
as enacted by Chapter 258, Laws of Utah 1992, is
amended to read:

31A-23-602. Minimum Standards.

(1) [(-a+The-provisions-ofthis] This section [applyI
applies if, in any calendar year, the aggregate
amount of gross written premium on business
placed with a controlled insurer by a controlling bro-
ker is equal to or greater than 5% of the admitted as-
sets of the controlled insurer, as reported in the con-
trolled [insurers!] insurer's quarterly statement
filed as of September 30 of the prior year.

[b4l (2) Notwithstanding Subsection [a-) (1), [the
provisions-efl this section [do] does not apply if:

[(4i] (a) the controlling broker[.4A4] places insur-
ance only with the controlled insurer, or only with
the controlled insurer and members of the con-
trolled insurer's holding company system, or with
the controlled insurer's parent, affiliate, or subsid-
iary and receives no compensation based upon the
amount of premiums written in connection with the
insurance placed; [and]

[(R] (b) the controlling broker accepts insurance
placements only from nonaffiliated subbrokers, and
not directly from insureds; and

[iO] (c) the controlled insurer, except for insur-
ance business written through a residual market fa-
cility, accepts insurance business only from a con-
trollingbroker, a broker controlled by the controlled
insurer, or a broker that is a subsidiary of the con-
trolled insurer[-or].

Ifiii theeontrolledinsurer-isexempted-byorderof
the-commissioner-upon-his-finding-of-no negative
impaet-on4he-insuranee-buying-publie. I

It 24 1(3) A controlled insurer may not accept busi-
ness from a controlling broker and a controlling bro-
ker may not place business with a controlled insurer
unless there is a written contract between the con-
trolling broker and the insurer IwhichI that speci-
fies the responsibilities of each partyl--whiehl and
that has been approved by the board of directors of
the insurer. The contract shall contain the follow-
ing minimum provisions:

Is The controlled insurer may terminate the con-
tract for cause, upon written notice to the control-
ling broker. The controlled insurer shall suspend
the authority of the controlling broker to write busi-
ness during the pendency of any dispute regarding
the cause for the termination.
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(b)The controllingbroker shall render accounts to
the controlled insurer detailing all material trans-
actions, including information necessary to support
all commissions, charges, and other fees received
by, or owing to, the controlling broker.

SciThe controlling broker shall remit all funds due
under the terms of the contract to the controlled in-
surer at least monthly. The due date shall be fixed
so that premiums or premium installments col-
lected shall be remitted no later than 90 days after
the effective date of any policy placed with the con-
trolled insurer under the contract.

Id) All funds collected for the controlled insurer's
account shall be held by the controlling broker in a
fiduciary capacity, in one or more appropriately
identified bank accounts in banks that are members
of the Federal Reserve System FDIC, in accordance
with applicable provisions of this title. However,
funds of a controlling broker not required to be li-
censed in this state shall be maintained in com-
pliance with the requirements of the controlling
broker's domiciliary jurisdiction.

(e) The controlling broker shall maintain sepa-
rately identifiable records of business written for
the controlled insurer.

(f) The contract may not be assigned in whole or in
part by the controlling broker.

(g) The controlled insurer shall provide the con-
trolling broker with its underwriting standards,
rules, procedures, and manuals setting forth the
rates to be charged, and the conditions for the accep-
tance or rejection of risks. The controlling broker
shall adhere to the standards, rules, procedures,
rates, and conditions. The standards, rules, proce-
dures, rates, and conditions shall be the same as
those applicable to comparable business placed with
the controlled insurer by a broker other than the
controlling broker.

(h) The contract shall state the rates and terms of
the controlling broker's commissions, charges, or
other fees and the purposes for those charges or fees.
The rates of the commissions, charges, and other
fees may not be greater than those applicable to
comparable business and services placed with the
controlled insurer by brokers other than controlling
brokers. For purposes of this subsection and Sub-
section (g), examples of "comparable business and
services" include the same lines of insurance, same
kinds of insurance, same kinds of risks, similar
policy limits, and similar quality of business.

Ii) lfthecontract provides that the controllingbro-
ker, on insurance business placed with the insurer,
is to be compensated contingent upon the insurer's
profits on that business, then the compensation
may not be determined and paid until at least five
years after the premiums on liability insurance are
earned, and at least oneyear after the premiums are
earned on any other insurance. In no event may the
commissions be paid until the adequacy of the con-
trolled insurer's rescrves on remaining claims has
been independently verified pursuant to Subsection
(3).

(j, The contract shall include a limit on the con-
trolling broker's writings in relation to the con-
trolled insurer's surplus and total writings. The in-
surer may establish a different limit to each line or
subline of business. The controlled insurer shall
notifv the controlling broker when the applicable
limit is approached and shall not accept business
from the controlling broker if the limit is reached.
The controlling broker may not place business with
the controlled insurer if it has been notified by the
controlled insurer that the limit has been reached.

I kThe controlling broker may negotiate hut may
not bind reinsurance on behalf of the controlled in-
surer on business the controlling broker places with
the controlled insurer. However, the controlling
broker may bind facultative reinsurance contracts
pursuant to obligatory facultative agreements if the
contract with the controlled insurer contains under-
writing guidelines including, for both reinsurance
assumed and ceded, a list of reinsurers with which
the automatic agreements are in effect, the cover-
ages and amounts or percentages that may be rein-
sured, and commission schedules.

[(-3-Everyj (4) Each controlled insurer shall have
an audit committee of the board of directors. The
audit committee shall annually meet to review the
adequacy of the insurer's loss reserves. The com-
mittee shall meet with management, the insurer's
independent certified public accountants, and an in-
dependent casualty actuary or any other indepen-
dent loss reserve specialists acceptable to the com-
missioner.

[(4)] (5) (a) In addition to any other required loss
reserve certification, the controlled insurer shall
file with the commissioner on April 1 ofeach year an
opinion of an independent casualty actuary, or any
other independent loss reserve specialist acceptable
to the commissioner. The opinion shall report loss
ratios for each line of business written and shall at-
test to the adequacy of loss reserves established for
losses incurred and outstanding as of year-end on
business placed by the producer including losses in-
curred but not reported.

(b) The controlled insurer shall annually report to
the commissioner the amount of commissions paid
to the broker, the percentage that amount repre-
sents of the net premiums written, and comparable
amounts and percentage paid to noncontrollingbro-
kers for placements of the same kinds of insurance.

Section 31. Section Amended.
Section 31A-29-111, Utah Code Annotated 1953,

as enacted by Chapter 232, Laws of Utah 1990. is
amended to read:
31A-29-111. Eligibility- Limitations.

11) Any person who has resided in this state for at
least [one-year 112 consecutive months immediately
preceding the date of application or who is a depen-
dent child 24 years of age or less of such a person
[whohas-residedj-this-statefor-at least oneyearl is
eligible for pool coverage if the person pays the es-
tablished premium and provides evidence of:

Ia) a rejection or refusal by an insurer to issue
health insurance coverage similar to the pool's cov-
erage for reasons relating to health; or
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(h) a refusal by an insurer to issue the insurance
except at a rate exceeding the pool rate for reasons
relating to health.

(2j The board shall promulgate a list of medical or
health conditions for which a person is eligible for
plan coverage without applying for health insur-
ance coverage under Subsection 11). A person who
demonstrates the existence or history of any medi-
cal or health condition on the list promulgated by
the board is eligible to apply directly to the pool for
coverage.

3) A person is not eligible for coverage under this
chapter if:

(a) at the time ofpool application, the person is eli-
gible for health care benefits under Medicaid or
Medicare, except as provided in Section
31A-29-112;

(b) the person has terminated coverage in the
pool, unless:

(i) 12 months have elapsed since the termination
date; or

(ii) the person demonstrates that continuous oth-
er coverage has been involuntarily terminated for
any reason other than nonpayment of premium;

(ci the pool has paid the maximum lifetime benefit
to or on behalf of the person;

(d) the person is an inmate of a public institution;
or

(e) the person is eligible for other public programs
for which medical care is provided.

(4) In addition to other reasons for termination, if
a person with pool coverage establishes residency
outside Utah for three consecutive months, the per-
son's coverage terminates.

[(4)] (5) (a) Any person whose health insurance
coverage from a state health risk pool with similar
coverage is terminated because of nonresidency in
another state may apply for coverage under the
pool.

(b If the coverage is applied for within 31 days af-
ter the termination and ifpremiums are paid for the
entire coverage period under the pool, the effective
date of the pool's coverage shall be the date oftermi-
nation of previous coverage.

(c) The waiting period of a person with a preexist-
ing condition applying for coverage under this chap-
ter shall be waived if the waiting period was satis-
fied under a similar plan from another state and
that state's benefit limitation was not reached.

[1511 (6) Although the pool is open to application
from individual members ofan employee group, the
pool may not accept a person from a group that is ca-
pable of offering health insurance or a self-insu-
rance arrangement to all of its employees or mem-
bers and that has unreasonably excluded that per-
son from eligibility in the group's plan. The board
shall establish policies and guidelines to assist the
pool administrator in evaluating applications from

persons who are employees or members of a group
that offers health insurance or a self-insurance ar-
rangement to employees or members of the group.

1[(-&) 7) The board may determine the total num-
ber of persons that shall be enrolled for coverage by
the pool at any time for the purpose ofcontrolling ex-
penditures so they do not exceed available revenues
and shall permit and prohibit enrollment in order to
maintain the number authorized. Nothing in this
subsection authorizes the board to prohibit enrol-
lment for any reason other than to control the num-
ber of persons in the pool.

Section 32. Section Amended.

Section 59-9-105, Utah Code Annotated 1953, as
last amended by Chapter 74, Laws of Utah 1991, is
amended to read:

59-9-105. Tax on certain insurers to pay for
relative value study.

[Every] (1) Each insurer providing coverage for
motor vehicle liability, uninsured motorist, and per-
sonal injury protection shall pay to the State Tax
Commission on or before March 31 of each year, a
tax of [.4.76%] .01% on the total premiums received
for these coverages during the preceding calendar
year from policies covering motor vehicle risks in
this state.

(2) The taxable premium under this section shall
be reduced by all premiums returned or credited to
policyholders on direct business subject to tax in
this state.

(3) All money received by the state under this sec-
tion shall be deposited in the General Fund as a ded-
icated credit for the purpose of providing funds to
pay for any costs and expenses incurred by the In-
surance Department in conducting, maintaining,
and administering the relative value study referred
to in Section 31A-22-307.

Section 33. Repealer.

Section 31A-17-403, Standard Valuation Law,
as last amended by Chapter 91, Laws of Utah 1987,
is repealed.
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CHAPTER 306
S. B. No. 267
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Approved March 23, 1993

Effective July 1, 1993

MINIMUM SCHOOL PROGRAM
ACT AMENDMENTS

By Haven J. Barlow
Delpha A. Baird

Millie M. Peterson
Scott N. Howell

Craig A. Peterson

AN ACT RELATING TO PUBLIC EDUCA-
TION; PROVIDING FOR STATE AND LO-
CAL FUNDING OF THE MINIMUM
SCHOOL PROGRAM ACT WITH THE TO-
TAL STATE CONTRIBUTION TO THE
MAINTENANCE AND OPERATION POR-
TION NOT TO EXCEED $951,738,377; ES-
TABLISHING THE VALUE OF THE
WEIGHTED PUPIL UNIT AT$1,539; ESTAB-
LISHING DISTRIBUTION FORMULAS;
PROVIDINGA$4,958,000 APPROPRIATION
FOR THE SCHOOL BUILDING SUP-
PORTED PROGRAM AND A $4,000,000 AP-
PROPRIATION FOR THE CAPITAL OUT-
LAY EQUALIZATION PROGRAM; MAKING
TECHNICAL CHANGES; AND PROVIDING
AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53A-16-104.5, AS ENACTED BY CHAPTER 292,

LAWS OF UTAH 1992
53A-17A-103, AS LAST AMENDED BY CHAP-

TER 53, LAWS OF UTAH 1992
53A-17A-104, AS LAST AMENDED BY CHAP-

TER 53, LAWS OF UTAH 1992
53A-17A-108, AS ENACTED BY CHAPTER 72,

LAWS OF UTAH 1991
53A-17A-111, AS LAST AMENDED BY CHAP-

TER 53, LAWS OF UTAH 1992
53A-17A-112, AS LAST AMENDED BY CHAP-

TER 53, LAWS OF UTAH 1992
53A-17A-113, AS LAST AMENDED BY CHAP-

TER 53, LAWS OF UTAH 1992
53A-17A-114, AS LAST AMENDED BY CHAP-

TER 53, LAWS OF UTAH 1992
53A-17A-116, AS LAST AMENDED BY CHAP-

TER 53, LAWS OF UTAH 1992
53A-17A-118, AS LAST AMENDED BY CHAP-

TER 53, LAWS OF UTAH 1992
53A-17A-119, AS LAST AMENDED BY CHAP-

TER 53, LAWS OF UTAH 1992
53A-17A-120, AS LAST AMENDED BY CHAP-

TER 53, LAWS OF UTAH 1992
53A-17A-121, AS LAST AMENDED BY CHAP-

TER 53, LAWS OF UTAH 1992
53A-17A-123, AS LAST AMENDED BY CHAP-

TER 53, LAWS OF UTAH 1992
53A-17A-124, AS LAST AMENDED BY CHAP-

TER 53, LAWS OF UTAH 1992
53A-17A-124.5, AS ENACTED BY CHAPTER 53,

LAWS OF UTAH 1992

53A-17A-125, AS LAST AMENDED BY CHAP-
TER 53, LAWS OF UTAH 1992

53A-17A-126, AS LAST AMENDED BY CHAP-
TER 53, LAWS OF UTAH 1992

53A-17A-127, AS LAST AMENDED BY CIAP-
TER 53, LAWS OF UTAH 1992

53A-17A-128, AS RENUMBERED AND
AMENDED BY CHAPTER 72. LAWS OF
UTAH 1991

53A-17A-129, AS LAST AMENDED BY CHAP-
TER 53, LAWS OF UTAH 1992

53A-17A-130, AS LAST AMENDED BY CHAP-
TER 53, LAWS OF UTAH 1992

53A-17A-131, AS LAST AMENDED BY CHAP-
TER 53, LAWS OF UTAH 1992

53A-17A-132, AS LAST AMENDED BY CHAP-
TER 53, IAWS OF UTAH 1992

53A-17A-133, AS LAST AMENDED BY CHAP-
TER 53, LAWS OF UTAH 1992

53A-17A-134, AS LAST AMENDED BY CHAP-
TER 108 AND RENUMBERED AND
AMENDED BY CHAPTER 72, LAWS OF
UTAH 1991

ENACTS:
53A-17A-131.1, UTAH CODE ANNOTATED 1953
53A-17A-131.3, UTAH CODE ANNOTATED 1953
53A-17A-131.5, UTAH CODE ANNOTATED 1953
53A-17A-131.7, UTAH CODE ANNOTATED 1953
53A-17A-131.9, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 53A-16-104.5, Utah Code Annotated
1953, as enacted by Chapter 292, Laws of Utah
1992, is amended to read:

53A-16-104.5. State contribution to
foundation program.

(1) The state contribution toward the cost of the
equalized capital outlay foundation program autho-
rized in Section 53A-16-104 shall consist of an ap-
propriation of[$2400000] $4,000,000 from the Uni-
form School Fund to the State Board of Education.

(2) The distribution shall be based on the formula
distribution established under Subsection
53A-16-104(3).

(3) The appropriation under this section is in addi-
tion to any state appropriation for the school build-
ing aid program established in Title 53A, Chapter
21.

Section 2. Section Amended.

Section 53A-17a-103, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992, is amended to read:

53A-17a-103. Definitions.

As used in this chapter:

(1; "Basic state-supported school program" or
"basic program" means [educationalI public educa-
tion programs for kindergarten, elementary, and
secondary school students that are operated and
maintained for the amount derived by multiplying
the number of weighted pupil units for each district
by 1$1,4901 $1,539, except as otherwise provided in
this chapter.
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(2 "Leeway program" or "leeway" means a state-
supported voted leeway program or board leeway
program authorized under Section 53A-17a-133 or
53A-17a-134.

131 "Minimum basic tax rate" or "minimum basic
rate" means the tax rate that each school district
must impose to contribute to the cost of the basic
program.

(4) "Pupil in average daily membership (ADM)"
means a full-day equivalent pupil.

(5) "State-supported minimum school program"
or "minimum school program" means public school
programs for kindergarten, elementary, and sec-
ondary schools.

(al The minimum school program established in
the districts shall include the equivalent of a school
term of nine months as determined by the State
Board of Education.

(b)The board shall establish the numberofdays or
equivalent instructional hours that school is held
for an academic school year.

(c) The program shall be operated and maintained
for the total of the following annual costs:

(i) the cost of a basic state-supported school pro-
gram;

(ii) the amount appropriated in Section
53A-17a-123 for the local program;

(iii) the amount appropriated in Section
53A-17a-125 for retirement and social security;

(A) Each school district shall receive its share of
retirement and social security monies based on its
total weighted pupil units compared to the total
weighted pupil units for all districts in the state.

(B) The monies needed to support retirement and
social security shall be determined by taking the
district's prior [years] year allocation and adjusting
it for student growth, for the percentage increase in
the value ofthe weighted pupil unit, and the effect of
any change in the rates for retirement, social securi-
ty, or both;

(iv) the amount of the employer contribution re-
quired or made in behalf of employees under Sec-
tions 49-2-301 and 49-3-301;

Iv(the amount ofthe employer contribution under
Section 1400 of the Federal Insurance Contribution
Act in accordance with Section 67-11-5 for local
school boards;

(vi ( the amount appropriated in Chapter 17a:

(Al for an incentives for excellence program;

SBI as a contingency fund for the State Board of
Education;

IC I for state-supported transportation:

IDI for applied technology centers and applied
technology programs in regions not served by the
c(nters;

(E) for regional service centers;

(F) for [an-awards-for-exeeleneeiogam-P&4-the
publiesehools] the educational technology initiative
program; [and]

(G) for maintenance of the EDNET program;

(H) for the centennial schools program;

(II for teachers' supplies and materials;

(J) for agencies coming together for children and
youth at risk programs;

(K) for music in the schools programs; and

[(,G](L) for experimental and developmental pro-
grams; and

(vii) the cost of a leeway program.

(d) The program includes school construction pro-
grams approved under the School Building Equal-
ization Act of 1977 and subsequent amendments.

(6) "Weighted pupil unit or units" means the unit
of measure of factors that is computed in accordance
with this chapter for the purpose of determining the
costs of a program on a uniform basis for each dis-
trict.

Section 3. Section Amended.

Section 53A-17a-104, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992, is amended to read:

53A-17a-104. Amount of state's contribution
toward minimum school program.

(1) The total contribution of the state toward the
cost of the operation and maintenance portion of the
minimum school program, as provided and defined
in Section 53A-17a-103, may not exceed the sum of
[$891-,6 8&] $951,738,377 for the [1992-93j
1993-94 school year.

(2) It is intended that the funds provided are for
the following purposes and in the following
amounts:

Estimated
Weighted
Pupil Units

Purpose

State
Contribution

117;367 18.737 Basic program -

kindergarten.
1412.4701 418.695 Basic program -

grades 1-12.
137.2121 40.206 Basic program -

profesAional staff.
H1.41 1,655

16.1001 5.700

Basic prognram -
administrative cos
Basic program -
necessarily existen
small school, and
units for consolida
schools.

Estimated State and
Local Funds at
[$14901 $1.539 Per
Weighted Pupil Unit

[$26j876.8301 $28,836.2 13

1$614,693,7101 $644.371.605

l$5M.44.880] $61.877.034

182.74)3-001 S2.5-17.015

ts.
1s9.08.0ooo S8,772.300

ted

1541.0521 51.3 Special cdrcaion 1$74.577.4A01 $7 .324.327

- regular prtokgraa

- Idi. mbledl addn-s WPU

for students with
di,abilitie,,.
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13,2941 3.340 Preschool Special i4..MW.il $5.140.260

Education program.

110.2761 10.686 Self-contained ii1&.311.2401 $16.445,754

regular WPCs.

12201232 Extended year program 'I 41.2101 $357.048

for ,;verely disabled.

I .303 1 1.321 Special education 161.94 1-4701 $2.033.019
- stote programs.

16.8671 17.091 Applied technology !S25.116.93J01 $26.303.049

and technical education

district programs.

19541967 Applied technol.og

district set-aside.

'i-.421,4601 SI.488.213

13;0ol 3.299 Youth in custody l643 1 $5,077,161

programs.

12.9481 2.989 Adult high school. 164.892,6201 $4,600,071

117661 1,790 Accelerated learning l,,.-942 50] $2,754,810

programs.
At Risk Students. 1l3422js30l $3.802,869

Local programs. [816472,-N01 $17,564,607

Career ladder. !8a1.836,O1 $36,481,995
Class size reduction. 9S389-5401 $11,053,098

TOTAL OF ALL ABOVE

PROGRAMS S902.-38,.7401 $957,830,508

Social Security [l464 "l88I 51l] $170,494,242

and retirement programs.

Pupil Transportation

to and from school. l62&,847-00 $33,480.401

Contingency fund $606,600

Incentives for excellence .IS&7&000 $603,397
Secondary Applied N8224400] $2,719,200

Technology education - ATC's.
Regional service centers. [$4922001 $668,500

(Awerds-fvEs kn.ee---$24)000l
Programs for regions not

served by ATC's.

Educational Technology

Initiative.

EDNET.
Centennial Schools

Teachers' supplies

and materials.

Children and youth

at risk programs.

Music in the schools

programs.

Experimental and

Developmental Program.

State-supported

180WOoIoo $600.000

$1,000,000

$500,000

$2.600,00u

$3,000,000

$3.215.460

$34.000

$3.915.100

voted leeway I. j846091 $53.198,000
Stat-supported board

leewa3:

Total estimate

contributions t

school districts

for all program

Less estimated

proceeds from

state-supporil

local levies.

TOTAL

STATE FUND

49a229631 $19.459,057

d

:64"I9 O4&963l $1.253,924.465

'a.

.3;6 !2:2061 $302.186,088

ed

)S :i-9l-.fi02-.8&7 $951.738.377
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Section 4. Section Amended.

Section 53A-17a-108, Utah Code Annotated
1953, as enacted by Chapter 72. Laws of Utah 1991.
is amended to read:

53A-17a-108. Weighted pupil units for
administrative costs.

(1) [Eaehschool district-shall receive 46 additional
weighted-pupil-units-to-assist-in-its-administrative
costs-. Administrative costs weighted pupil units
are computed and distributed to districts in accor-
dance with the following schedule:

Administrative Costs Schedule
School District Enrollment
as of October 1 Weighted Pupil

Units
1 - 2,000 students 53
2,001 - 10,000 students 48
10,001 - 20,000 students 25
20,001 and above 16

(2) The State Board of Education shall develop a
statewide plan to increase the proportion of [funds]
monies allocated to instruction and decrease the
proportion of [funds] monies allocated to general
district administration and business administra-
tion.

Section 5. Section Amended.

Section 53A-17a-111, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992, is amended to read:

53A-17a-111. Weighted pupil units for
programs for students with disabilities -
District allocation.

(1) There is appropriated to the State Board of
Education an amount of [$97,079,460 65,641
$102,300,408 (66,472 weighted pupil units) for allo-
cation to local school board programs for students
with disabilities.

(2) Included in the appropriation is an amount of
[$74,674801 $78,324,327 for add-on WPUs for stu-
dents with disabilities enrolled in regular pro-
grams.

(3) The number of weighted pupil units for stu-
dents with disabilities shall reflect the direct cost of
programs for those students conducted in accor-
dance with definitions, guidelines, rules, and stan-
dards established by the State Board of Education
in accordance with Title 63, Chapter 46a, Utah Ad-
ministrative Rulemaking Act.

(4) The State Board of Education shall limit a dis-
trict's allocation under this section to 12.18% of the
district's average daily membership.

(5) Disability program monies allocated to dis-
tricts are restricted and shall be spent for the educa-
tion ofstudents with disabilities but may include ex-
penditures for approved programs of services con-
ducted for certified instructional personnel who
have students with disabilities in their classes.
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(6) The State Board of Education shall establish
and strictly interpret definitions and provide stan-
dards for determining which students have disabili-
ties and shall assist districts in determining the ser-
vices that should be provided to students with dis-
abilities.

(7) Each year the board shall evaluate the stan-
dards and guidelines that establish the identifying
criteria for disability classifications to assure strict
compliance with those standards by the districts.

(8) Each district shall receive its allocation of
monies appropriated for programs for students with
disabilities as provided in this subsection.

(a) The State Board of Education shall use the to-
tal number of special education weighted pupil
units generated during fiscal year 1989-90 as a base
for the appropriation.

(b) Each district shall receive a foundation alloca-
tion based on its special education weighted pupil
units for fiscal year 1989-90 as compared to the
state's total special education weighted pupil units
for that year.

(9) If monies appropriated under this chapter for
programs for students with disabilities do not meet
the costs of districts for those programs, each dis-
trict shall first receive the amount generated for
each student with a disability under the basic pro-
gram.

(10) When monies appropriated under this chap-
ter fund the base weighted pupil units of 60,328, as
outlined in Subsection (8), monies for growth shall
be determined as follows:

(a) Student increase is computed on the increase
in a district's growth factor based on the prior year
S-3 count of students with disabilities as compared
to the count of students with disabilities on the S-3
count of the previous year, not to exceed the official
October total district growth factor.

(b) The increase is multiplied by 1.53 weighted pu-
pil units for each new student and added to the foun-
dation allocation to determine each district's total
allocation.

Section 6. Section Amended.

Section 53A-17a-112, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992, is amended to read:

53A-17a-112. Preschool special education
appropriation - Extended year program
appropriation - Appropriation for special
education programs in state institutions.

(1 (Included in the 1$97-,079-601$102,300,408 ap-
propriation under Section 53A-17a-111 is an
amount of [$4;908,0601 $5,140,260 for preschool
special education programs, an amount of
1&,8311.2401 $16.445,754 for self-contained regu-
lar WPU special education programs, an amount of'
1$341-;2101 $357,048 for extended year programs for
the severely disabled, and an amount of
151,941,4701 $2,033,019 for special education pro-

grams in state institutions and for district impact
aid.

(2) (a) The [$4;90&8 941 $5,140,260 (3,340
weighted pupil unitsi appropriated for the pre-
school special education program is allocated to
school districts to provide a free, appropriate public
education to preschool students with a disability,
ages three through five.

(b) The monies are distributed on the basis of a
school district's previous year December I disabled
preschool child count as mandated by federal law.

(3) The extended school year program for the se-
verely disabled is limited to students with severe
disabilities with education program goals identify-
ing significant regression and recoupment disabil-
ity as approved by the State Board of Education.

(41(a) The monies appropriated for self-contained
regular special education programs may not be used
to supplement other school programs.

(b) Monies in any of the other restricted line item
appropriations may not be reduced more than 2% to
be used for purposes other than those specified by
the appropriation, unless otherwise provided by
law.

Section 7. Section Amended.

Section 53A-17a-113, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992, is amended to read:

53A-17a-113. Weighted pupil units for
applied technology education programs -
Program levels - Bonus payments.

(1) There is appropriated to the State Board of
Education an amount of [$2 &r-46 t9 N-f46-l 8&71
$26,303,049(17,091 weighted pupil units)to pay the
added instructional costs of State Board for Applied
Technology Education approved applied technology
education programs in secondary schools, district
applied technology centers, skills centers, and
applied technology schools.

(a) Included in the [$25-16;930] $26,303,049 ap-
propriation is an amount of [$60t-960-b4041
$629,451 (409 weighted pupil units) for summer [vo-
eationall applied te' !nology agriculture programs.

(b) These Ifunds] monies are allocated to eligible
recipients as provided in Subsections (2), (3), and
(4).

(2) Weighted pupil units are computed for pupils
in approved programs according to annually up-
dated weightings based on direct costs data from eli-
gible recipients.

(a) The hoard shall cluster approved programs
into three levels which represent costs of three gen-
eral types.

ii iLevel I consists ofprograms which require little
equipment and can accommodate relatively large
numbers of students at relatively low costs.

(iiI Level I consists of programs with a medium or
average cost and number of students.

I iiiI Level 111 consists of programs requiring rath-
er expensive equipment and relatively small class
sizes or both.
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(b) i Approved programs shall meet placement

and competency standards set by the state board to
qualify for applied technology funding.

(ii) Programs which do not meet state board stan-
dards are reimbursed at the WPU level without
applied technology add-on.

(c) i D Programs that exceed the board's placement
and competency standards for students may receive
bonus payments.

(ii) The board may place an amount not to exceed
7.5/ of the total add-on revenues into an incentive
fund to provide for these bonus payments.

iii) Bonus payments are distributed on a prorated
basis for each individual who meets the board stan-
dard as a portion of the statewide total.

(d) Leadership organization funds shall consti-
tute an amount not to exceed 1% of the total appro-
priation under this section, and are distributed to
each local educational agency sponsoring applied
technology student leadership organizations in a
ratio representing the agency's share of the state's
total membership in those organizations.

(e) The state board shall make the necessary cal-
culations to establish costs, weightings, levels, and
incentive payments, and may revise and recom-
mend changes necessary for achieving equity and
ease of administration in successive years of imple-
mentation.

(3) (a) Nine weighted pupil units are computed for
each district, or 16 weighted pupil units may be
computed for each district that consolidates applied
technology administrative services with one or
more other districts.

(b) Sixteen weighted pupil units are computed for
each high school in a district conducting an ap-
proved program.

(c) Sixteen weighted pupil units may be computed
for each district for a system of consolidated applied
technology programs within a district.

(d) Forty weighted pupil units may be computed
for each district for an approved district applied
technology center.

(el Seven weighted pupil units shall be computed
for each summer applied technology agriculture
program according to standards established by the
State Board of Education.

14) faI All [funds) monies allocated under Subsec-
tion ( I are compute- yusing average daily mem-
bership in approved programs for the previous year.

(b A district that has experienced student growth
[o&Plc geater] in grades nine through 12 for the
previous year shall have the growth factor applied
to the previous year's weighted pupil units when
calculating the allocation of lfundsl monies under
this subsection.

(5' 1aj The State Board of Education shall estab-
lish by rule guidelines for the upgrading of high
school applied technology education programs.

(b) The guidelines shall reflect technical training
and actual marketable job skills in snciety.

(c) The guidelines shall include procedures to as-
sist school districts to convert existing programs
which are not preparing students for the job market
into ones that will accomplish that purpose.

Section 8. Section Amended.

Section 53A-17a-114, Utah Code Annotated
1953, as last amended by Chapter 53. Laws of Utah
1992, is amended to read:

53A-1 7a-1 14. Applied technology program
alternatives.

(1) If a school district determines that a secondary
student's applied technology education goals are
better achieved at a district [voeationall applied
technology center, an applied technology center.
area applied technology school, or skills center, the
student may attend that institution.

(2) (a) Funds allocated under Subsection (1) are
for approved programs designed to meet perform-
ance criteria and guidelines established by the state
board.

(b) Efforts shall focus upon placement of students
into jobs or into further training in a directly related
program.

(3) Students served under this section in an
applied technology center, area applied technology
school, skills center, or district applied technology
center shall continue to be counted in the regular
school program average daily membership of the
sending school district.

Section 9. Section Amended.

Section 53A-17a-116, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992, is amended to read:

53A-17a-116. Weighted pupil units for
applied technology set-aside programs.

(1) There is appropriated to the State Board for
Applied Technology Education [$1,121-160 961]
$1,488,213 (967 weighted pupil units) for an applied
technology set-aside program.

(2) Applied technology set-aside funds appro-
priated to the board are allocated by Request for
Proposal (RFP) to provide a district minimum pay-
ment for applied technology education.

(3) Each district shall receive a guaranteed mini-
mum allocation.

(4) The set-aside funds remiining after the initial
minimum payment allocation are distributed by an
RFP process to help pay for equipment costs neces-
sary to initiate new programs and for high priority
programs as determined by labor market informa-
tion.

Section 10. Section Amended.

Section 53A-17a-118, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992. is amended to read:

53A-17a-1 18. Weighted pupil units for youth
in custody programs.
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i I 'llri! is appropriated to the State Board of
Education an amount of l$4,74300-f&,070
$5,077,1fil (3,299 weighted pupil units) for pro-
grams lor youth in custody.

(2) These monies are allocated to school districts
which opirate programs for youth in custody in ac-
cordance with standards established by the State
Board of Education.

Section 11. Section Amended.

Section 53A-17a-119, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992, is amended to read:

53A-17a-119. Weighted pupil units for adult
high school completion programs.

i1) There is appropriated to the State Board of
Education an amount of [$49620-2-,948l
$4,600,071 (2,989 weighted pupil units) for alloca-
tion to local school boards for adult high school com-
pletion programs.

(2) Each district shall receive its pro rata share of
the appropriation based on the number of people
listed in the latest official census who are over 18
years of age and who do not have a high school diplo-
ma and prior year participation.

(3) On February 1 of each school year, the State
Board of Education shall recapture [funds] monies
not used for an adult high school completion pro-
gram for reallocation to districts that have implem-
ented programs based on need and effort as deter-
mined by the State Board of Education.

(4) To the extent of [funds] monies available,
school districts shall provide programs to adults
who do not have a diploma and who intend to gradu-
ate from high school, with particular emphasis on
homeless individuals who are seeking literacy and
life skills.

(5) Overruns in adult education in any district
may not reduce the value of the weighted pupil unit
for this program in another district.

Section 12. Section Amended.

Section 53A-17a-120, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992. is amended to read:

53A-17a-120. Weighted pupil units for
accelerated learning programs.

11i There is appropriated to the State Board of
Education an amount of 1$2629,850 .#1;7651
$2.754.810 1.790 weighted pupil unitsi for alloca-
tion to local school boards for accelerated learning
pronams in grades one through 12, which include
pr,,rams for the gifted and talented, concurrent en-
rollment, and advanced placement.

,2; Districts shall spend ninnies for these pro-
grais according to standards established by the
State Board of Education in accordance with Title
03. Chapter 46a. Utah Administrative Rulemaking
Art.

FUtah - 1993

Section 13. Section Amended.
Section 53A-17a-121, Utah Code Annotated

1953, as last amended by Chapter 53, Laws of Utah
1992, is amended to read:

53A-17a-121. Weighted pupil units for at risk
student programs.

iI There is appropriated to the State Board of
Education an amount of [$3r4 "A-i2,29 1
$3.802.869 (2,471 weighted pupil units) for alloca-
tion to local school boards for at risk student pro-
grams.

(21 Districts shall spend monies for these pro-
grams according to standards established by the
State Board of Education in accordance with Title
63. Chapter 46a, Utah Administrative Rulemaking
Act.

(3, Of the amount appropriated for at risk student
programs, the board shall allocate [$7l-r73 01
$724,869 (471 weighted pupil units) for teenage
pregnancy prevention programs.

(a) The board shall make the allocation to school
districts on the basis of a district's total number of
students enrolled in classes as of October 1 that
teach a curriculum of teenage pregnancy preven-
tion as compared to the total number ofstudents en.
rolled in such programs in school districts through-
out the state.

(b) The teenage pregnancy programs funded un-
der this subsection shall require written consent
from parents or guardians for student participation,
involve parents or guardians of participating stu-
dents in a substantial and consistent manner, and
comply with the requirements of Sections 76-7-321
through 76-7-325.

(c) To qualify for participation in the program, a
district shall demonstrate to the state board
through prior research and pilot studies with simi-
lar student populations that those students at-
tained and retained knowledge, values, attitudes,
and behaviors that promote abstinence from sexual
activity before marriage, and that the students had
a lower pregnancy rate than comparison groups
that did not participate in the program.

(d) Further qualification requires approval by the
local board and state board ofall teaching materials.
handouts, media materials, audiovisual materials,
textbooks, curriculum materials, and course out-
lines to be used in the program.

I e (The state board may not use a district's partici-
pation in the teenage pregnancy program as an off-
set against the district's historical proportionate
share of the remaining fund balance.

Ifi A school district may spend any additional at
risk monies allocated under this section for teenage
pregnancy prevention programs as long as the pro-
grams comply with the guidelines established in
Subsections (3)( b), ic i, and idi. if the need for such a
program is greater than the allocation received un-
der Subsection fai.

114f-Of the amount-appropriated for-at risk- stu-
dent programs, thestatehoard shall use$208.000 to
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implement-Title-63- Chaptet-74;- Coordinated Ser-
vices for At-Risk-Children and Youth Act. I

I'l i4a) Of the amount appropriated forat risk
student programs under Subsection ( 1), the board
shall distribute ($622-96 1 $924.939 (601 weighted
pupil units) to school districts for homeless and mi-
nority students.

(b) Each district shall receive its allocation on the
basis of:

I the total number of homeless students in the
district;

(ii) added to 50% of the number of minority stu-
dents in the district;

(iii) multiplying the total of Subsections (i) and (ii)
by the value of the weighted pupil unit; and

(iv) prorating the amount under Subsection (iii I to
the amount in Subsection [C5] (4)(a).

f(6)] (5) (a) Of the amount appropriated for at risk
programs under Subsection (1), the board shall dis-
tribute [$-16;000] $164,673 (107 weighted pupil
units) for mathematics, engineering, and science
achievement programs, MESA programs, in the dis-
tricts.

(b) The board shall make the distribution to school
districts on a competitive basis by application under
guidelines established by the board.

[(7-)] (6) (a) Of the amount appropriated for at risk
studentprograms under Subsection (1), the board
shall distribute [$2_23600 $238,545 (155 weighted
pupil units) for involving families in the education
system at the district or school level.

(b)The board shall make the distribution to school
districts on a competitive basis by application under
guidelines established by the board.

Section 14. Section Amended.

Section 53A-17a-123, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992, is amended to read:

53A-17a-123. State contribution for the local
program.

(1) There is appropriated to the State Board of
Education an amount of [$16,772,930 11.2571
$17,564,607 (11,413 weighted pupil units i for allo-
cation to school districts for the local program on the
basis of each district's prior year weighted pupil
units for grades K-12 and necessarily existent
small schools.

(2) As an exception to Section 53A-17a-136 these

monies may be used for the following purposes:

I a maintenance and operation costs;

ib) capital outlay and debt service; or

Ic) a combination of maintenance and operation
costs and capital outlay and debt service.

Section 15. Section Amended.

Section 53A-17a-124, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992. is amended to read:

53A-17a-124. State contributions to career
ladders - Distribution of appropriation -
Performance bonus.

(I i There is appropriated to the State Board of
Education an amount of l$34,83600-28 301
$36,481,995(23,705 weighted pupil units ) for career
ladders for distribution to school districts in accor-
dance with career ladder guidelines provided by the
state board and Title 53A, Chapter 9.

(a) The state board shall distribute the appropri-
ation, upon application, to each local school board by
a formula based on the average of equal weighting
considerations for:

i) a district's prior year average daily member-
ship;

(ii) the total number ofteachers employed by a dis-
trict during the prior year; and

(iii) weighted pupil units allocated to the district.

(b) [Beginning-July4,49924 he] The Legislature
shall provide for an annual adjustment in the career
ladder appropriation in proportion to:

(i) the increase in the value of the weighted pupil
unit established in this chapter; and

(ii) the increase in the number of students in the
state over the prior year.

(2) Each school district participating in the career
ladder program may spend career ladder monies:

(a) to pay a performance bonus to teachers judged
by the district as being outstanding in regular clas-
sroom performance;

(b) (i for additional nonteaching days for teachers
to devote to curriculum development, inservice
training, preparation, and related activities;

(ii) a local board of education may specifically use
from the career ladder appropriation an amount
equivalent to $300 per eligible teacher per year for
approved inservice costs, for daily stipends, for per
diem expenses, and for eligible teacher trainers; and

(c) for negotiated additional teacher compensa-
tion for extending the length ofthe instructional day
or the number of instructional days.

(3) (a) It is recommended that an independent
evaluation be made on career ladder programs in
the state to evaluate and determine the effective-
ness of all of the aspects of such programs.

(b) The monies to perform such a study shall come
from the Career Ladder Line Item and shall be ad-
ministered by the State Office of Education.

Section 16. Section Amended.

Section 53A-17n-124.5. Utah Code Annotated
1953, as enacted by Chapter 53, Laws of Utah 1992,
is amended to read:
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53A-1 7a-124.5. Appropriation for class size

reduction.

'i1 a There is appropriated to the State Board of
Education an amount of l$43-89;540-42941
$11,053,098 (7,182 weighted pupil units) to reduce
the average class size in [the-first] kindergarten
through the third grade in the state's public schools.

lbi Included in the appropriation is:

ui $3,124,170 (2,030 weighted pupil units' for
class size reduction in kindergarten;

ii' $4,533.894 (2,946 weighted pupil units) for
class size reduction in the first grade; and

(iii) $3,395,034 (2.206 weighted pupil units) for
class size reduction in the second grade.

(2) Each district shall receive its allocation based
upon the following:

(a) for kindergarten, the October 1 count of stu-
dents in kindergarten in the district as compared to
the total October 1 count for kindergarten students
in the state;

(b) for the first grade, its projected number of stu-
dents in the first grade as compared to the state to-
tal projected number of students in the first grade
determined primarily from average daily member-
ship in kindergarten during the prior school year;
and

(c) for second grade, its projected number of stu-
dents in the second grade as compared to the state
total projected number of students in the second
grade determined primarily from average daily
membership in the first grade during the prior
school year.

(3) (a) In districts where the average class size in
[the-irot-grade] kindergarten is 20 students or less,
the district [shall] may use its kindergarten alloca-
tion to further reduce class size in [the-first-grade]
kindergarten or to reduce class size in [other] the
first through third grades [with-first-priority-beit-
given to kindergartenandgrades-twoand three I un-
less an exception is granted by the State Board of
Education.

(b) In districts where the average class size in the
first or second grade is 20 students or less, the dis-
trict may use its first or second grade allocation or
both to further reduce class size in those grades or to
reduce class size in kindergarten or the third grade
or both or use its allocation in conjunction with cen-
tennial schools funding to reduce class size signifi-
cantly below the one to 20 ratio.

i.1 Schools may use nontraditional innovative
and creative methods to reduce class sizes with this
appropriation and may use part oftheir allocation to
fcus on class size reduction for specific groups, such
as at risk students, or for specific blocks of time dur-
ing the school day.

'5' A school district may use all or part of its pro-
portinate share of the first $3,650,000 allocated
undrer Subsection t 1 a ifor capital facilities projects
if'.sich projects would help to reduce class size.

Section 17. Section Amended.

Section 53A-17a-125. Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992. is amended to read:

53A-17a-125. Appropriation for retirement
and social security.

i 1) There is appropriated to the State Board of
Education an amount of [$-464,186-264]
$170,494,242 for retirement and social security
costs.

(2) The employee's retirement contribution shall
be 1% for employees who are under the state's con-
tributory retirement program.

(3) The employer's contribution under the state's
contributory retirement program is determined un-
der Section 49-2-301, subject to the 17 contribu-
tion under Subsection (2).

(4) The employer-employee contribution rate for
employees who are under the state's noncon-
tributory retirement program is determined under
Section 49-3-301.

Section 18. Section Amended.

Section 53A-17a-126, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992, is amended to read:

53A-17a-126. State support of pupil
transportation - Incentives to increase
economy and productivity in student
transportation.

(1) The state's contribution of [$28-,847-700]
$33,480,401 for state-supported transportation of
public school students is apportioned and distrib-
uted in accordance with Section 53A-17a-127.

(2) Each district shall receive its approved trans-
portation costs, except that if during the fiscal year
the total transportation allowance for all districts
exceeds the amount appropriated, all allowances
shall be reduced pro rata to equal not more than that
amount.

(3) The state's contribution for transportation in-
cludes ($-1t00001 $113,608 for the extended school
year program for the severely [handicappedl dis-
abled, limited to severely [handicapped] disabled
students with education program goals identifying
significant regression/recoupment disability as ap-
proved by the State Board of Education.

(4) Included in the [$2-8,847T7001 $33,480,401 ap-
propriation is an amount of[$173,40OI $179,088 for
transportation of students, as approved by the state
board, for school districts that consolidate schools,
implement double session programs at the elemen-
tary level, or utilize other alternatives to building
construction that require additional student trans-
portation.

(5ma i Part of the state's contribution for transpor-
tation, not to exceed $200.000, may be used as an in-
centive for districts to increase economy and pro-
ductivity in student transportation.

1b) This amount is distributed on a pro rata hasis
among districts which have achieved the most efli-
ciency according to the state formula.

1642

Ch. 306 Laws of Utah - 1993



Laws of Utah - 1993

(c Districts receiving the incentive funding may
expend the monies at the discretion or the local
school board.

(6) It is the intent of the Legislature that local
school hoards shall provide Ihigherl salary adjust-
ments to employee groups that work with the trans-
portation of students lin comparison-to-other-dis-
trietemployeegroupsl comparable to those ofclassi-
fled employees authorized under Section
53A-17a-137, when dividing the weighted pupil
unit for salary adjustment purposes.

Section 19. Section Amended.

Section 53A-17a-127, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992, is amended to read:

53A-1 7a-127. Eligibility for state-supported
transportation - Approved bus routes -
Additional local tax.

(1) A student eligible for state-supported trans-
portation means:

(a) a student enrolled in kindergarten through
grade six who lives 1-1/2 miles or more from school;

(b) a student enrolled in grades seven through 12
who lives two or more miles from school; and

(c) a student enrolled in a special program offered
by a school district and approved by the State Board
of Education for trainable, motor, [multiple-handi-
capped] multiple-disabled, or other [severely-han-
dieapped] students with severe disabilities who are
incapable of walking to school or where it is unsafe
for students to walk because of their handicapping
condition, without reference to distance from
school.

(2) If a school district implements double sessions
as an alternative to new building construction, with
the approval of the State Board of Education, those
affected elementary school students residing less
than 1-1V2 miles from school may be transported
one way to or from school because of safety factors
relating to darkness or other hazardous conditions
as determined by the local school board.

(3) (a) Transportation monies shall be distributed

to school districts based on three factors:

(ii an allowance per mile for approved bus routes;

(ii) an allowance per hour for approved bus routes;
and

I iii) an annual allowance for equipment and over-
head costs based on approved bus routes and the age
of the equipment.

(b) In order for a bus to be considered for the equip-
ment allowance, it must meet federal and state reg-
ulations and standards for school buses.

(c) The allowance ppr mile, the allowance per
hour, and the annual equipment and overhead al-
lowance shall be reviewed annually by the State Of-
fice of Education and adjusted to reflect current eco-
nomic conditions.

(4 (a) Approved bus routes for funding purposes
shall he determined on fall data collected by Octoher
1.

(h) Approved route funding shall be determined
on the basis of the most efficient and economic
routes.

(5) A Transportation Advisory Committee with
representation from local school superintendents.
business officials, school district transportation su-
pervisors, and the State Office of Education shall
serve as a review committee for addressing school
transportation needs, including recommended ap-
proved bus routes.

(6) A local school board may provide for the trans-
portation of students who are not eligible under
Subsection (1), regardless of the distance from
school, from:

(a) general funds of the district; and

(b) a tax rate not to exceed .0002 per dollar of tax-
able value imposed on the district.

(7) Revenue from the tax may also be used to pay
for transporting participating students to inter-
scholastic activities, night activities, and education-
al field trips approved by the local school board and
for the replacement of school buses.

Section 20. Section Amended.

Section 53A-17a-128, Utah Code Annotated
1953, as renumbered and amended by Chapter 72,
Laws of Utah 1991, is amended to read:

53A-17a-128. Contingency fund for State
Board of Education - Laboratory school
at Utah State University.

(1) There is appropriated to the State Board of
Education from the total amount of state funds
listed in Section 53A-17a-104 the sum of $606,600
as a contingency fund to do the following:

(a) stabilize the value of the weighted pupil unit;

(b) maintain program levels in districts that may
experience unanticipated and unforeseen losses of
students;

(c) equalize programs in districts where a strict
application of the law provides inequity;

(d) pay the added costs when Utah students at-
tend school out of state; and

(e) assist in the operation of the laboratory school
at Utah State University.

(2) The State Board of Education shall make a
strict accounting of these funds and return any un-
used part to the Uniform School Fund at the close of
each fiscal year.

(3) The state's contribution to the State Board of
Education for the laboratory school at Utah State
University is a part of the contingency fund.

(4) The contribution shall be used to indemnify
school districts against loss of funds caused by re-
lease of students to the laboratory school and to pro-
mote programs at the school.
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(5) There is established an advisory board for the

school consisting of the following:

(a) the president of Utah State University or his
designee;

(bi the state superintendent of public instruction
or his designee:

Ic the dean of the College of Education at Utah

State University or his designee;

idi a local superintendent of schools;

iei a staff member from the office of the State
Board of Education;

i a staff member from a local school board;

(gi a staff member from the College of Education
at Utah State University; and

(h) two lay citizens noted for their contribution to
the improvement of education. The advisory board
members in Subsections (d) through (h) are ap-
pointed by the State Board of Education for terms
specified by that body.

(6) (a) The State Office of Education shall conduct
an evaluation of the lab school during the 1993 in-
terim to enable the State Board of Education to re-
port to the Legislature on its findings during the
1994 General Session.

(b) The evaluation shall include an assessment of
the role and mission of the school and how that role
relates to the state's strategic plan for public educa-
tion and fulfilling the mission of public education
within the state.

Section 21. Section Amended.

Section 53A-17a-129, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992, is amended to read:

53A-17a-129. State contribution for
incentives for excellence.

The state's contribution of[$&750001 $603,397 for
the incentives for excellence program is appro-
priated to the State Board of Education for distribu-
tion to school districts accordingto guidelines estab-
lished by the board.

(1) A school district shall use its allocation to pro-
mote a strong partnership between public educa-
tion and private enterprise, to seek additional fi-
nancial support from the business community, and
to enhance its educational excellence.

i2) School districts are encouraged under this pro-
gram to develop projects that rely on matching pri-
vate and public monies to promote educational ex-
cellence.

Section 22. Section Amended.

Section 53A-17a-130, Utah Code Annotated
195:1. as last amended by Chapter 53. Iaws frUtah
1992, is amended to read:

5:tA-17a-130. State contribution to regional
service centers and music in the schools.

(1) The state's contribution of[ $492-2001 $668,500
for 'regional service centers is appropriated to the
State Board of Education for distribution according
to guidelines established by the board.

(2) The state's contribution of i$20Wi000-for
awards-for-exeelleneel $34,000 for music in the
schools is appropriated to the State Board of Educa-
tion [fordistribution4oeseooi-distriets-inder-guide-
lines] to fund the Music Maker Pilot Program under
rules established by the board.

I ia4-i4-T-hegovernot-anda-voluntee-task- force ap-
pointed-byhe-state-bord-shal-oversee4le-po-
gram;]

[ii-The taskforee-shall-eonsist-ofrepresentatives
from-edueation,-parenterganizationsrandthe-busi-
ness-eommunitd

[i-b+4e-governor-and-task-foree-shall-establish
'Y VVJO R 1, .. OUJ

puDie-senoos-setectec-as-aenooti-Oi-exeeteneej

it-et-ne- tas t--iree-an-reeommeno-senoo-!or
awands-tt hestateboard-notonlyon-thebasis-ofex-
eelenee-but--also-on-im provement-over-past-per-
formanee.

Section 23. Section Amended.

Section 53A-17a-131, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992, is amended to read:

53A-17a-131.Appropriation for applied
technology centers and regions not served
by the centers.

(1) There is appropriated to the State Board of
Education [$221-8,00] $2,719,200 for direct alloca-
tion to the applied technology centers.

(2) (a) The State Board of Education shall estab-
lish stadards in accordance with Title 63, Chapter
46a, Utah Administrative Rulemaking Act, for
membership hours and the placement level for ap-
proved programs.

(b) It is the intent ofthe Legislature that the State
Board for Applied Technology Education, the Legis-
lative Fiscal Analyst, and staff from the Governor's
Office of Planning and Budget work together to de-
velop a funding formula for the applied technology
centers.

(3) (a) There is appropriated to the State Board of
Education [$3000001 $600,000 forapplied technolo-
gy center type programs in those regions of the state
that do not have applied technology centers.

(hI The appropriation shall be distributed accord-
ing to guidelines estnblished by the board in accor-
dance with Title 63, Chapter,6a, Utah Administra-
tive Rulemaking Act.

.l) a In preparing its 11993-941 1994-95 liscal
year budget, the State Board oelEducation shall rec-
ommend funding for applied technology educational
programs in those regions of the state that do not
have applied technology centers but wvant to offer
ATC programs or services.

' b Funding for those regions shall be on the same
basis as funding for the applied technology centers.
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(cl In preparing its recommendations, the board
shall consider cooperative programs with the state
system ofhigher education and using already devel-
oped facilities and programs.

Section 24. Section Enacted.

Section 53A-17a-131.1, Utah Code Annotated
1953, is enacted to read:

53A-17a-131.1. State contribution to the
educational technology initiative.

(I ( The state's contribution of $1,000,000 for
maintaining the educational technology initiative
programs is appropriated to the State Board ofEdu-
cation for distribution according to rules adopted by
the board consistent with Title 53A, Chapter 1, Part
7, Educational Technology Programs.

(2) Monies received under this section may be
used to maintain existing programs and for inser-
vice programs required to implement the technolo-
gy.

Section 25. Section Enacted.

Section 53A-17a-131.3, Utah Code Annotated
1953, is enacted to read:

53A-17a-131.3. State contributions to the
EDNET program.

The state's contribution of $500,000 for ongoing
maintenance and operation costs of EDNET sites
serving the state's public education system is appro-
priated to the State Board of Education for distribu-
tion according to rules adopted by the board.

Section 26. Section Enacted.

Section 53A-17a-131.5, Utah Code Annotated
1953, is enacted to read:

53A-17a-131.5. State contribution for the
Centennial Schools Program.

(1) The state's contribution of $2,600,000 for the
Centennial Schools Program is appropriated to the
State Board of Education for distribution under Sec-
tion 53A-la-303.

(2) The contribution is the appropriation referred
to in Section 53A-la-303.

Section 27. Section Enacted.

Section 53A-17a-131.7. Utah Code Annotated
1953, is enacted to read:

53A-17a-131.7. State contribution to
teachers' supplies and materials.

IIi The state's contribution of $3,000.000 for
teachers' supplies and materials is appropriated to
the State Board of Education for distribution to
school di, :cts, the Schools for the Deaf and the
Blind. and the applied technology centers.

(21 It is the intent of the Legislature that each
school district, the Schools for the Deaf and the
Blind, and the applied technology centers will be al-
located $150 for each full-time equivalent iFTE)
teacher.

(3) Each teacher will be allowed to determine how
the teacher's proportional share ofthese monies will
be expended for supplies. materials, and field trips
under rules promulgated by the State Board of Edu-
cation.

Section 28. Section Enacted.

Section 53A-17a-131.9, Utah Code Annotated
1953, is enacted to read:

53A-17a-131.9. State contribution to agencies
coming together for children and youth at
risk.

(1) There is appropriated $3,215,460 to the State
Board of Education to implement Title 63, Chapter
75, Agencies Coming Together for Children and
Youth At Risk Act.

(2) Of the amount appropriated under Subsection
(1), the state board shall use $215,460 to continue
funding the coordinated services for at risk children
and youth pilot programs.

(3) (a) Of the amount appropriated under Subsec-
tion (1), the board shall distribute to the Depart-
ment of Human Services, the Department of
Health, and the Office of the Court Administrator
amounts sufficient to fund their respective partici-
pation in the at risk programs authorized in H.B. 39,
enacted during the 1993 General Session.

(b) The board shall establish a distribution formu-
la in consultation with the state superintendent of
public instruction, the executive director of the De-
partment of Human Services, the executive director
of the Department of Health, and the state court ad-
ministrator.

(c) It is the intent of the Legislature that partici-
pation in the at risk programs funded under this
section requires consent from a parent or legal
guardian for the participant to receive initial or con-
tinuing services under the program.

(d) It is the intent of the Legislature that a partici-
pant's parent or legal guardian be actively involved
in the program and that all applicable state and fed-
eral laws and regulations be observed by the entities
and individuals providing the services.

Section 29. Section Amended.

Section 53A-17a-132. Utah Code Annotated
1953, as last amended by Chapter 53. Laws of Utah
1992, is amended to read:

53A-17a-132. Experimental and
developmental programs.

(1) The state's contribution of $3.915,100 for ex-
perimental and developmental programs is appro-
priated to the State Board of Education for distribu-
tion to school districts as follows:

(a) the board shall distribute the first part. 34re of
the appropriation, equally among the state's 40
school districts;

(b ithe board shall distribute the second part. 41'
of the appropriation, to each district on the basis of
its kindergarten through grade 12 average daily
membership for the prior year as compared to the
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prior year state total kindergarten through grade
12 average daily membership; and

lei the board shall distrtute 25 of the appropri-
ation pursuant to standards established by the
hoard in accordance with Title 63, Chapter 46a,
Utah Administrative Rulemaking Act.

'21 (ai A school district may fund a new exper-
imental or developmental program with monies ap-
propriated under Subsection f 1 for a maximum of
three consecutive years.

tbi After the third year, the district shall either
fund the program with regular ongoing program
monies or terminate the program.

(3, (a) The State Board of Education shall allocate
$100,000 of the experimental-developmental ap-
propriation for programs to improve the efficiency of
classified employees in the public schools.

(bt The programs should include training compo-
nents, classified staffing formulas, and preventa-
tive maintenance formulas.

(4) The State Board of Education shall allocate
$150,000 of the appropriation for planning, develop-
ment, and implementation of a 200-day school year,
using certificated teachers, which are cooperative
ventures that have demonstrated support of par-
ents, the recognized teachers' organization, admin-
istrators, and students.

(5) Models for experimental activities similar to
the nine district consortium activities are permissi-
ble under the experimental and developmental ap-
propriation.

Section 30. Section Amended.

Section 53A-17a-133, Utah Code Annotated
1953, as last amended by Chapter 53, Laws of Utah
1992, is amended to read:

53A-17a-133. State-supported voted leeway
program authorized - Election
requirements - State guarantee -
Reconsideration of the program.

(1) An election to consider adoption or modifica-
tion of a voted leeway program is required if initia-
tive petitions signed by 10% of the number of elec-
tors who voted at the last preceding general election
are presented to the local school board or by action of
the hoard.

i2 t a) To establish a voted leeway program, a ma-
jority of the electors of a district voting at an election
in the manner set fort h in Section 53A-16-1 I0 must
v(te in Favor of a special tax.

bi The district may maintain a school pro-gram
which exceeds the cost oftlie program referred to in
Section 53A-17a-145 with this voted leeway.

lc, In order to receive state support the first year.
a district mst recci% u vter appro\val no later than
I)ecember I of the year prio to i implementation.

1 (The additional program is the state-supported
votetd het-way rogram nf the di .4trict.

(31(ai Under the voted leeway program, the state
shall contribute an amount sufficient to guarantee
Ithe-followingS241 $21.50 per weighted pupil unit
for each .0002 ofthe first .0004 per dollar of taxable
value and S4.56 per weighted pupil unit for each ad-
ditional .0002 per dollar of taxable value raised lo-
cally not to exceed .002 per dollar of taxable value.

14-The-S -shall-inerease-to-2-for-eaeh-.0002 of
the-f.rs-004-beginning-Jtly-h-133;]

Hiil ii 'The I5 M21 $21.50 shall increase to $23 for
each .002 ofthe first 0Ot04 beginning July 1. 1994.

(iii4l (ii) The $23 shall increase to $24 for each
.0002 of the first .0004 beginning July 1. 1995.

(b) The same dollar amount guarantee per
weighted pupil unit for the .0004 per dollar of tax-
able value under Subsection (at shall apply to the
board-approved leeway authorized in Section
53A-17a-134, so that the guarantee shall apply up
to a total of .0008 per dollar of taxable value if a
school district levies a tax rate of up to .0004 in both
programs.

(4) (a) An election to modify an existing voted lee-
way program is not a reconsideration of the existing
program unless the proposition submitted to the
electors expressly so states.

(b) A majority vote opposing a modification does
not deprive the district of authority to continue an
existing program.

(c) If adoption of a leeway program is contingent
upon an offset reducing other local school board le-
vies, the board must allow the electors, in an elec-
tion, to consider modifying or discontinuing the pro-
gram prior to a subsequent increase in other levies
that would increase the total local school board levy.

(d) Nothing contained in this section terminates,
without an election, the authority of a school district
to continue an existing voted leeway program pre-
viously authorized by the voters.

Section 31. Section Amended.

Section 53A-17a-134, Utah Code Annotated
1953, as last amended by Chapter 108 and renum-
bered and amended by Chapter 72, Laws of Utah
1991, is amended to read:

53A-17a-134. Board-approved leeway -

Purpose - State support - Disapproval.

t1 Each local school board may levy a tax rate of
up to .0004 per dollar oftaxable value to maintain a
school program above the cost of the basic school
program as follows:

(a a local school board shall use ti monies gener-
ated by the tax lbr class size reduction within the
school district:

tiifa local scholI hoard (determines tlt the aver-
age class size in the school district is not excessive, it
may use the monies for other school purposes but
only if the h.ird has declared the use l'ur other
.:chool p rpallss (n a public meeting prior to levying
the tax rate; and

lci a district may not use the monies for other
schooI purposes ol.der Subsection ih) until it has
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certified in writing that its class size needs are al-
ready being met und has identified the other school
purposes for which the monies will be used to the
State Board of Education and the state board has
approved their use for other school purposes.

12)1 a i The state shall contribute an amount suffi-
cient to guarantee !$19.3861 $21.50 per weighted
pupil unit for each .0002 per dollar oftaxable value.

i The guarantee shall increase in the same years
and for the same amounts as provided for the voted
leeway guarantee in Section 53A-17a-133.

(3) The levy authorized under this section is not in
addition to the maximum rate of.002 authorized in
Section 53A-17a-133, but is a board-authorized
component of the total tax rate under that section.

(4) As an exception to Section 53A-17a-133, the
board-authorized levy does not require voter ap-
proval, but the board may require voter approval if
requested by a majority of the board.

(5) An election to consider disapproval of the
board-authorized levy is required, if within 60 days
after the levy is established by the board, referen-
dum petitions signed by the number of legal voters
required in Section 20-11-22, who reside within the
school district, are filed with the school district.

(6) (a) A local school board shall establish its
board-approved levy by April 1 to have the levy ap-
ply to the fiscal year beginning July 1 in that same
calendar year except that if an election is required
under this section, the levy applies to the fiscal year
beginning July 1 of the next calendar year.

(b) The approval and disapproval votes autho-
rized in Subsections (4) and (5) shall occur at a gen-
eral election in even-numbered years, except that a
vote required under this section in odd-numbered
years shall occur at a special election held on a day
in odd-numbered years that corresponds to the gen-
eral election date. The school district shall pay for
the cost of a special election.

(7) (a) Modification or termination of a voter-ap-
proved leeway rate authorized under this section is
governed by Section 53A-17a-133.

(b) A board-authorized leeway rate may be modi-
fied or terminated by a majority vote of the board
subject to disapproval procedures specified in this
section.

(8) As an exception to Section 20-11-3. a board
levy election does not require publication of a voter
information pamphlet.

Section 32. Appropriation.

There is appropriated $3,464,550 from the Miner-
al Lease/Bonus Account and $1,493,450 from Uni-
form School Fund monies to the State Board of Edu-
cation for the state's contribution to the school
building supported program for the fiscal year end-
ing July 1, 1994.

Section 33. Effective Date.

This act takes effect on July 1, 1993.
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CHAPTER 307

H. B. No. 79
Passed March 3, 1993

I Passed into law without governor's signature)
Effective May 3, 1993

LIMITED NIGHT HUNTING

By Brad Johnson

AN ACT RELATING TO WILDLIFE RE-
SOURCES; PROVIDING THAT SPOT-
LIGHTING MAY BE USED TO HUNT RED
FOX, STRIPED SKUNK, COYOTE, AND
RACCOON WHERE ALLOWED BY COUNTY
ORDINANCE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
23-13-2, AS LAST AMENDED BY CHAPTER 27,

LAWS OF UTAH 1992
ENACTS:

23-13-17, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 23-13-2, Utah Code Annotated 1953, as
last amended by Chapter 27, Laws of Utah 1992, is
amended to read:

23-13-2. Definitions.

As used in this title:

(1)"Aquatic wildlife" means species of fish, crusta-
ceans, aquatic insects, or amphibians.

(2)"Bag limit" means the maximum limit, in num-
ber or amount, of protected wildlife that one person
may legally take during one day.

(3) "Big game" means species of hoofed protected
wildlife.

(4 "Carcass" means the dead body ofan animal or
its parts.

(5 -Certificate of registration" means a document
issued under this title, or any rule or proclamation
of the Wildlife Board or Board of Big Game Control
granting authority to engage in activities not cov-
ered by a license, permit, or tag.

161 "Closed season" means the period of time dur-
ing which the taking of protected wildlife is prohib-
ited.

(7 1"Conservation olficer" meansa full-time, per-
manent employee of the Division nf Wildlife Re-
sources who is P.O.S.T. certified as a peace or a spe-
cial function officer.

18 "Division" means the Division of Wildlife Re-
o11 IT'C($.

191a t "Domicile" means the place:

1 %where an individual has a fixed permanent
home and principal estal ishment;

(ii j to which the individual ifabsent, intends to re-
turn; and

(iiil in which the individual and his family volun-
tarily reside, not for a special or temporary purpose,
but with the intention of making a permanent
home.

b I To create a new domicile an individual must:

di! abandon the old domicile; and

I ii I be able to prove that a new domicile has been
established.

110) "Endangered" means wildlife designated as
such pursuant to Section 3 of the federal Endan-
gered Species Act of 1973.

(11) "Feral" means an animal which is normally
domesticated but has reverted to the wild.

(12) "Fishing" means to take fish by any means.

(13) "Furbearer" means species of the Bassarisci-
dae, Canidae, Felidae, Mustelidae, and Castoridae
families, except coyote and cougar.

(14) "Game" means wildlife normally pursued,
caught, or taken by sporting means for human use.

(15) (a)"Guide" means a person who receives com-
pensation or advertises services for assisting anoth-
er person to take protected wildlife.

(b) Assistance under Subsection (a) includes the
provision of food, shelter, or transportation, or any
combination of these.

(16) "Guide's agent" means a person who is
employed by a guide to assist another person to take
protected wildlife.

(17) "Hunting" means to take or pursue a reptile,
amphibian, bird, or mammal by any means.

(18) "Intimidate or harass" means to physically in-
terfere with or impede, hinder, or diminish the ef-
forts of an officer in the performance of his duty.

(19) "License" means the primary document
granting authority to engage in activities under:

(a this title: or

(b) a rule or proclamation of the Wildlife Board or
Board of Big Game Control.

120) "Nonresident" means a person who does not
qualify as a resident.

(21 P"Open season" means the period of time dur-
ing which protected wildlife may be legally taken.

122) "Pecuniary gain" means the acquisition of
money or something of monetary value.

1234 "Permit" means a secona(ry document, in-
cluding a stamp, which:

(a) requires a license as a prerequisite to its is-
stuiance; and

(b grants authority to engage in specified activi-
ties under this title or a rule or proclamation of the
Wil Idliife Board or Board of' Big Game Control.
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124) "Person" means an individual, association,

partnership, government agency, corporation, or an
agent of the foregoing.

(251 -Possession" means actual or constructive
possession.

(26 i"Possession limit" means the number of bag
limits one individual may legally possess.

(27) "Private fish installation" means a body of
water where privately owned, protected aquatic
wildlife are propagated or kept.

(28) "Private wildlife farm" means an enclosed
place where privately owned birds or furbearers are
propagated or kept and which restricts the birds or
furbearers from:

(a) commingling with wild birds or furbearers;

and

(b) escaping into the wild.

(29)"Proclamation" means the publication used to
convey a statute, rule, policy, or pertinent informa-
tion as it relates to wildlife.

(30) (a) "Protected aquatic wildlife" means aquatic
wildlife as defined in Subsection (1), except as pro-
vided in Subsection (b).

(b) "Protected aquatic wildlife" does not include
aquatic insects.

(31) (a) "Protected wildlife" means wildlife as de-
fined in Subsection (43), except as provided in Sub-
section (b).

(b) "Protected wildlife" does not include coyote,
field mouse, gopher, ground squirrel, jack rabbit,
muskrat, and raccoon.

(32) "Released to the wild" means to turn loose
from confinement.

(33) (a) "Resident" means a person who:

(i) has been domiciled in the state of Utah for six
consecutive months immediately preceding the pur-
chase of a license; and

(ii) does not claim residency for hunting, fishing,
or trapping in any other state or country.

(b) A Utah resident retains his Utah residency if
he leaves this state:

(i) to serve in the armed forces of the United States
or for religious or educational purposes; and

Iii complies with Subsection (a)(ii).

c) (i i A member of the armed forces of the United
States and dependents are residents for the pur-
poses of this chapter as of the date he reports for
duty under assigned orders in the state if he:

iAi is not on temporary duty in this state: and

(Bi complies with Subsection (a)(ii).

(iiI A copy of the assignment orders must be pres-
ented to a wildlife division office to verify the mem-
ber's qualification as a resident.

I d) A nonresident attending an institution ofhigh-
er learning in this state as a full-time student may
qualify as a resident for purposes of this chapter if
he:

Ii has been present in this state for 60 consecutive
days immediately preceding the purchase of the li-
cense; and

Iii) complies with Subsection 'a ii i.

le) A Utah resident license is invalid ira resident
license for hunting, fishing, or trapping is pur-
chased in any other state or country.

(f) An absentee landowner paying property tax on
land in Utah does not qualify as a resident.

(34) "Sell" means to offer or possess for sale, bar-
ter, exchange, or trade, or the act of selling, barter-
ing, exchanging, or trading.

(35) "Small game" means species of protected
wildlife:

(a) commonly pursued for sporting purposes; and

(b) not classified as big game, aquatic wildlife, or
furbearers.

(36) "Spoiled" means impairment of the flesh of
wildlife which renders it unfit for human consump-
tion.

(37) "Spotlighting" means throwing or casting the
rays of any spotlight, headlight, or other artificial
light on any highway or in any field, woodland, or
forest while having in possession a weapon by which
protected wildlife may be killed.

1(3-7-)1(38) "Tag" means a card, label, or other iden-
tification device issued for attachment to the car-
cass of protected wildlife.

[(W8) (39) "Take" means to:

(a) hunt, pursue, harass, catch, capture, possess,
angle, seine, trap, or kill any protected wildlife; or

(b) attempt any action referred to in Subsection
(a).

[89)] (40) "Threatened" means wildlife desig-
nated as such pursuant to Section 3 of the federal
Endangered Species Act of 1973.

[(40)1 (41) "Trapping" means taking protected
wildlife with a trapping device.

[(4-1-)] (42) "Waste" means to abandon protected
wildlife jio allow protected wildlife to spoil or to be
used in a manner not normally associated with its
beneficial use.

[(4241(43) "Water pollution" means the introduc-
tion of matter or thermal energy to waters within
this state which:

(a) exceeds state water quality standards: or

(b) could be harmful to protected wildlife.

1(484] (44) "Wildlife" means:

(a) crustaceans, including brine shrimp and cray-
fish; and
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(b vertebrate animals living in nature, except fe- hunt coyote, red fox, striped skunk, or raccoon does
ral animals. not apply to:

Section 2. Section Enacted. (a) a person or his agent who is lawfully acting to

Section 23-13-17, Utah Code Annotated 1953, is protect his crops or domestic animals from preda-
enacted to read: tion by those animals; or

23-13-17. Spotlighting of coyote, red fox, (b) an animal damage control agent acting in his
striped skunk, and raccoon - County official capacity under a memorandum of agree-
ordinances - Permits. ment with the division.

(1) Spotlighting may be used to hunt coyote, red
fox, striped skunk, or raccoon where allowed by a
county ordinance enacted pursuant to this section.

(2) The ordinance shall provide that:

(a) any artificial light used to spotlight coyote, red
fox, striped skunk, or raccoon must be carried by the
hunter;

(b) a motor vehicle headlight or light attached to
or powered by a motor vehicle may not be used to
spotlight the animal; and

(c) while hunting with the use of an artificial light,
the hunter may not occupy or operate any motor ve-
hicle.

(3) For purposes of the county ordinance, "motor
vehicle" shall have the meaning as defined in Sec-
tion 41-6-1.

(4) The ordinance may specify:

(a) the time of day and seasons when spotlighting
is permitted;

(b) areas closed or open to spotlighting within the
unincorporated area of the county;

(c) safety zones within which spotlighting is pro-
hibited;

(d) the weapons permitted; and

(e) penalties for violation of the ordinance.

(5) (a) A county may restrict the number of hunt-
ers engaging in spotlightingby requiring a permit to
spotlight and issuing a limited number of permits.

(b) (i) A fee may be charged for a spotlighting per-
mit.

(ii) Any permit fee shall be established by the
county ordinance.

(iii) Revenues generated by the permit fee shall be
remitted to the Division of Wildlife Resources forde-
posit into the Wildlife Resources Account, except
the Wildlife Board may allow any county that enacts
an ordinance pursuant to this section to retain a
reasonable amount to pay for the costs of adminis.
tering and enforcing the ordinance, provided this
use of the permit revenues does not affect federal
funds received by the state under 16 U.S.C. Sec. 669
et seq., Wildlife Restoration Act and 16 U.S.C. Sec.
777 et seq.. Sport Fish Restoration Act.

(6) A county may require hunters to notify the
county sheriff of the time and plaice they will he en-
gaged in spotlighting.

17 ITherequirement that a county ordinance must
he enacted beflore a person may use spotlighting to
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CHAPTER 308
H. B. No. 396

Passed March 3, 1993
Passed into law without governors signature

Effective May 3, 1993

PUBLIC SCHOOL

DISPUTE RESOLUTION ACT

By 0. D. Carnahan

AN ACT RELATING TO PUBLIC EDUCA-
TION; PROVIDING A METHOD OF DIS-
PUTE RESOLUTION FOR CERTIFICATED
EMPLOYEES IN THE PUBLIC SCHOOLS;
PROVIDING FOR APPOINTMENT OF A
MEDIATOR, AND PROVIDING FOR A
HEARING PROCESS IN THE EVENT A
MEDIATOR CANNOT RESOLVE THE DIS-
PUTE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

ENACTS:
53A-6-401, UTAH CODE ANNOTATED 1953
53A-6--402, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 53A-6-401, Utah Code Annotated 1953,
is enacted to read:

Part 4. Dispute Resolution

53A-6-401. Mediation of contract
negotiations.

(1) The president of a professional local organiza-
tion which represents a majority of the certificated
employees of a school district or the chairman of a
local school board may, after negotiating for 90 days,
declare an impasse by written notification to the
other party and to the State Board of Education.

(2) The party declaring the impasse may request
the state superintendent of public instruction to ap-
point a mediator for the purpose of helping to re-
solve the impasse if the parties to the dispute have
not been able to agree on a third party mediator.

(3) Within five working days after receipt of the
written request, the state superintendent shall ap-
point a mediator who is mutually acceptable to the
local school board and professional organization
representing a majority of the certificated em-
ployees.

(4) The mediator shall meet with the parties, ei-
ther jointly or separate; and attempt to settle the
impasse.

(5) The mediator may not without the consent of
both parties make findings of fact or recommend
terms for settlement.

(61 Both parties shall equally share the costs of
mediation.

(7) Nothing in this section prevents the parties
from adopting a written mediation procedu e other
than that provided in this section.

(8) If the parties have a mediation procedure, they
shall follow that )rocedure.

Section 2. Section Enacted.

Section 53A-6-402, Utah Code Annotated 1953.
is enacted to read:

53A-6-402. Appointment of hearing officer -
Hearing process.

(1) If a mediator appointed under Section
53A-1-401 is unable to effect settlement ofthe con-
troversy within 15 working days after his appoint-
ment, either party to the mediation may by written
notification to the other party and to the state su-
perintendent of public instruction request that
their dispute be submitted to a hearing officer who
shall make findings of fact and recommend terms of
settlement.

(2) Within five workingdays after receipt ofthe re-
quest, the state superintendent of public instruc-
tion shall appoint a hearing officer who is mutually
acceptable to the local school board and professional
organization representing a majority of the certifi-
cated employees.

(3)The hearing officer may not, without consentof
both parties, be the same person who served as me-
diator.

(4)The hearing officer shall meet with the parties,
either jointly or separately, may make inquiries and
investigations, and may issue subpoenas for the
production of persons or documents relevant to all
issues in dispute.

(5) The State Board of Education and depart-
ments, divisions, authorities, bureaus, agencies,
and officers of the state, local school boards, and the
professional organization shall furnish the hearing
officer, on request, all relevant records, documents,
and information in their possession.

(6) If the final positions of the parties are not re-
solved before the hearing ends, the hearing officer
shall prepare a written report containing the agree-
ments of the parties with respect to all resolved ne-
gotiated contract issues and the positions that the
hearing officer considers appropriate on all unre-
solved final positions of the parties.

(7) The hearing officer shall submit the report to
the parties privately within ten working days after
the conclusion of the hearing or within the date es-
tablished for the submission of post-hearing briefs,
but not later than 20 working days after the hearing
officer's appointment.

(8) Either the hearing officer, the exclusive repre-
sentative, or the local board may make the report
public if the dispute is not settled within ten work-
ing days after its receipt from the hearing officer.

(9) (a) The state superintendent of public instruc-
tion may determine the majority status of any pro-
fessional organization which requests assistance
under this section.

(b) The decision of the superintendent is final un-
less it is clearly inconsistent with the evidence.
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CHAPTER 309
S. B. No. 90

Passed March 3, 1993
iPassed into law without governor's signature i

Effective March 24, 1993

UTAH SCIENCE CENTER

By Ronald J. Ockey

AN ACT RELATING TO COMMUNITY AND
ECONOMIC DEVELOPMENT, ESTABLISH-
ING AN INDEPENDENT STATE AGENCY
TO CREATE AND MAINTAIN A SCIENCE
CENTER; GRANTING BONDING AUTHOR-
ITY; AMENDING THE SUNSET LAWS; AND
PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
63-55-209, AS ENACTED BY CHAPTER 241,

LAWS OF UTAH 1992

ENACTS:
9-3-401, UTAH CODE ANNOTATED 1953
9-3-402, UTAH CODE ANNOTATED 1953
9-3-403, UTAH CODE ANNOTATED 1953
9-3-404. UTAH CODE ANNOTATED 1953
9-3-405, UTAH CODE ANNOTATED 1953
9-3-406, UTAH CODE ANNOTATED 1953
9-3-407, UTAH CODE ANNOTATED 1953
9-3-408, UTAH CODE ANNOTATED 1953
9-3-409, UTAH CODE ANNOTATED 1953
9-3-410, UTAH CODE ANNOTATED 1953
9-3-411, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Enacted.

Section 9-3-401, Utah Code Annotated 1953, is
enacted to read:

9-3-401. Short title.

This part is know as the "Utah Science Center Au-
thority."

Section 2. Section Enacted.

Section 9-3-402, Utah Code Annotated 1953, is
enacted to read:

9-3-402. Legislative findings - State
purpose.

I1) The Legislature finds and declares that:

(a) a Utah Science Center Authority can promote
science, Utah's effort in high technology. the arts,
culture, Utah's unique origins, and can enhance
tourism and provide a valuable educational forum.
and other benefits for Utah's citizens:

ib) fostering the development of science, arts.
tourism, culture. and educational facilities is a state
purpose affecting the welfare of all state citizens
and thegrowth of the economy statewide.

(21 It is therefore the purpose ofthis part that the
slate provide a means to foster the development of
science,. arts, tourism. cultu,'al, and educational la-

cilities in order to further the welfare of the citizens
of the state and its economic growth.

Section 3. Section Enacted.

Section 9-3-403, Utah Code Annotated 1953, is
enacted to read:

9-3-403. Creation - Members - Chairman
- Powers - Quorum - Per diem and
expenses.

(1) There is created an independent state agency
and a body politic and corporate known as the "Utah
Science Center Authority."

(2, The authority shall be composed of 15 mem-
bers as follows:

(a three members ofthe Planetarium Board of Di-
rectors appointed in accordance with Section
17-37-2;

(b) one member of the county legislative body of
Salt Lake County;

(c) one member of Salt Lake City Corporation;

(d) one member of the State Board of Education;

(e) one member of the Department of Community
and Economic Development;

(f) one member of the Board of Travel Develop-

ment;

(g) one member of the State Board of Regents;

(h) six public members representing Utah indus-
try, rural Utah, and the public at large, appointed by
the governor with the consent of the Senate.

(3) All members shall be residents of the state.

(4) The six public members shall be appointed for
three-year terms beginning July 1 of the year ap-
pointed.

(6) Any of the six public members may be removed
from office by the governor or for cause by an affir-
mative vote of any eleven members of the authority.

(6) Vacancies in the public membership of the au-
thority shall be filled for the unexpired term of the
vacant member by appointment by the governor
and consent of the Senate.

(7) Each public member shall hold office for the
term of his appointment and until his successor has
been appointed and qualified.

(8 Any public member is eligible for reappoint-
ment, but may not serve more than two full consecu-
tive terms.

(91Thegovernorshall appoint thechairman ofthe
authority from among its members.

(10) The memhers shall elect from among their
numher a vice-chairman and other officers they
may determine.

(11) The chair and vice-chair shall he elected fortwo year terms.

i 12'The powers iolthe authority shall he vested in
its nmemhers.
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113) Eight members constitute a quorum for
transaction of authority business. An affirmative
vote of at least six members is necessary for any ac-
tion to be taken by the authority.

(14) Each of the public members shall receive a
per diem and travel expenses.

Section 4. Section Enacted.

Section 9-3-404, Utah Code Annotated 1953, is
enacted to read:

9-3-404. Executive director - Powers and
duties.

(1) The members shall appoint an executive direc-
tor who shall be an employee of the authority, but
who may not be a member of the authority, and who
shall serve at the pleasure of the members and re-
ceive compensation as set by the members and ap-
proved by the governor.

(2) The executive director shall:

(a) administer, manage, and direct the affairs and
activities of the authority in accordance with the po-
licies, control, and direction of the members;

(b) approve all accounts for allowable expenses of
the authority or of any of its employees and ex-
penses incidental to the operation of the authority;

(c) attend the meetings of the authority;

(d) keep a record of the proceedings of the author-
ity;

(e) maintain and be custodian of all books, docu-
ments, and papers filed with the authority; and

() perform other duties as directed by the mem-
bers in carrying out the purposes of this part.

Section 5. Section Enacted.

Section 9-3-405, Utah Code Annotated 1953, is
enacted to read:

9-3-405. Member or employee - Disclosure
of interest.

Any member or employee of the authority who
has, will have, or later acquires an interest, direct or
indirect, in any transaction with the authority shall
immediately disclose the nature and extent of that
interest in writing to the authority as soon as the
member has knowledge of the actual or prospective
interest. This disclosure shall be entered upon the
minutes of the authority. Upon this disclosure that
member or employee may participate in any action
by the authority authorizing the transaction.

Section 6. Section Enacted.

Section 9-3-406, Utah Code Annotated 1953, is
enacted to read:

9-3-406. Officer or employee - No forfeiture
of office or employment.

Notwithstanding the provisions of any other law,
no officer or employee of this state shall be deemed
to have forfeited or shall forfeit his office or employ-
ment by reason of his acceptance of membership on
the authority or his service on it.

Section 7. Section Enacted.

Section 9-3-407, Utah Code Annotated 1953, is
enacted to read:

9-3-407. Authority - Powers.

(I I The authority shall create, operate, and main-
tain a center that shall promote the purposes de-
scribed in Section 9-3-402.

(2) The authority has perpetual succession as a
body politic and corporate and may:

(a) adopt, amend, and repeal rules, policies, and
procedures for the regulation of its affairs and the
conduct of its business;

(b) sue and be sued in its own name;

(c) maintain an office at any place or places within
this state it may designate;

(d) adopt, amend, and repeal bylaws and rules, not
inconsistent with this part, to carry into effect the
powers and purposes of the authority and the con-
duct of its business;

(e) purchase, lease, sell, and otherwise dispose of
property and rights-of-way;

(f) employ experts, advisory groups, and other
professionals it considers necessary;

(g) employ and retain independent legal counsel;

(h) make and execute contracts and all other in-
struments necessary or convenient for the perform-
ance ofits duties and the exercise ofits duties under
this part to create, operate, and maintain a Science
Center in Utah;

(i) procure insurance for liability and against any
loss in connection with its property and other assets
in amounts and from insurers it considers desirable;

(j) borrow money, receive appropriation from the
Legislature, and receive other public moneys and
accept aid or contributions from any source of
money, property, labor, or other things of value to be
held, used, and applied to carry out the purposes of
this part subject to the conditions upon which the
grants and contributions are made, including, but
not limited to, gifts or grants from any department,
agency, or instrumentality of the United States or of
this state for any purpose consistent with this part;

(k) enter into agreements with any department,
agency, or instrumentality or political subdivision of
the United States or this state for the purpose of pro-
viding for the creation, operation, and maintenance
of a Science Center in Utah; and

(I to do any act necessary or convenient to the ex-
ercise of the powers granted by this part.

131 All monies received by the authority under
Subsection (2)(j I and from any other source shall be
for the exclusive use of the authority to create, oper-
ate, maintain, improve, and provide for a Science
Center in Utah. The monies received by the author-
ity may not be used for any other purpose or by any
other entity.

Section 8. Section Enacted.
Section 9-3-408, Utah Code Annotated 1953, is

enacted to read:
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9-3-408. Bond issues - Authority members

and persons executing bonds not
personally liable - Bonds and obligations
not general obligation or debt -
Negotiability.

QlI (a) The authority may:

(i) issue bonds for any of its corporate purposes;
and

(ii) refund bonds for the purpose of paying or retir-
ing bonds previously issued by it.

(b) The authority to issue or refund bonds under
Subsection IaI is limited to the extent that the prin-
cipal and interest of the bonds are payable:

i exclusively from the income and revenues of
the Science Center financed with the proceeds ofthe
bonds, or with such proceeds together with financial
assistance from the state or federal government in
aid of the Science Center;

(ii) from its revenues generally;

(iii) from any contributions or other financial as-
sistance from the state or federal government; or

(iv) by any combination of these methods.

(2) Neither the members of the authority nor any
persons executing the bonds are liable personally on
the bonds by reason of their issuance.

(3) (a) The bonds and other obligations of any au-
thority are not a general obligation or debt of the
community, the state, or any of its political subdivi-
sions.

(b) The community, the state, and any of its politi-
cal subdivisions are not liable on the bonds or obliga-
tions, and the bonds or obligations do not give rise to
a general obligation or liability of the community,
the state, or any of its political subdivisions, or a
charge against their general credit or taxing pow-
ers.

(c) The bonds or obligations are not payable out of
any funds or properties other than those of the au-
thority and this shall be stated on their face.

(d) The bonds do not constitute an indebtedness
within the meaning of any constitutional or statuto-
ry debt limitation or restriction.

(4) Bonds issued pursuant to this part are fully ne-
gotiable.

Section 9. Section Enacted.

Section 9-3-409, Utah Code Annotated 1953. is
enacted to rend:

9-3-409. Actions on validity or enforceability
of bonds - Time for bringing action.

(l) In any suit, action, or proceeding involving the
validity or enforceability of any hond issued under
this chapter or the security for them, any such bond
reciting in substance that it has been issued by the
authority in connection with the Utah Science Cen-
ter shall be conclusively deemed to have been issued
li" that pill-pose.

(2) For a period of 30 days after the publication of
the resolution authorizing the bonds, or a notice of
bonds to be issued by the authority containing those
items described in Section 11-14-21 in a newspaper
having general circulation in the area of operation,
any person may contest the legality ofthe resolution
authorizing any bonds. notice of bonds to be issued,
or any provisions made for the security and pay-
ment of the bonds. After the 30-day period no one
has any cause of action to contest the regularity, for-
mality, or legality of the notice of bonds to be issued
or the bonds for any cause whatsoever.

Section 10. Section Enacted.

Section 9-3-410, Utah Code Annotated 1953, is
enacted to read:

9-3-410. Relation to certain acts.

(1) The authority is exempt from:

(a) Title 63, Chapter 38, Budgetary Procedures
Act;

(b) Title 63, Chapter 1, Utah Administrative Ser-
vices Act;

(c) Title 51, Chapter 5. Funds Consolidation Act;

(d) Title 63, Chapter 56, Utah Procurement Code;
and

(e) Title 67, Chapter 19, Utah State Personnel
Management Act.

(2) The authority shall be subject to audit by the
state auditor pursuant to Title 67, Chapter 3, and by
the legislative auditor general pursuant to Section
36-12-15.

(3) The authority shall annually report to the
Community and Economic Development Interim
Committee concerning the authority's implementa-
tion of this part.

Section 11, Section Enacted.

Section 9-3-411, Utah Code Annotated 1953, is
enacted to read:

9-3-411. Sales tax exemption.

The authority and its operators are exempt from
sales and use tax imposed under Title 59, Chapter
12.

Section 12. Section Amended.

Section 63-55-209, Utah Code Annotated 1953,
as enacted by Chapter 241, Laws of Utah 1992, is
amended to read:

63-55-209. Repeal dates, Title 9.

I I Title 9. Chapter 1. Part 2. Department ofCom-
munity and Economic Development, is repealed
July 1, 1995.

12iTitle 9, CFpter 2. Part 2. Division of Business
and Economic Development. is repealed -July 1.
2002.

:1) Tit l 9. Chapter 2. Part 7. Utah Technology Fi-
nance Corporation. i, repealed -July 1. 2002.

14) (a_ Title 9. Chapter 3, Part 2, l)ivision ofTravel
l)vvelopment, is repealed 1uy 1. 1999.
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(b) Title 9, Chapter 3, Part 3, Heher Valley Histor-
ic Railroad Authority is repealed July 1, 1999.

(5) Title 9, Chapter 4, Part 8, Homeless Coordinat-
ing Committee, is repealed July 1. 1993.

16) Title 9, Chapter 4, Part 9, Utah Housing Fi-
nance Agency, is repealed July 1, 1996.

(7) Title 9, Chapter 5, Division of Expositions, is
repealed July 1, 1999.

(8) Title 9, Chapter 6, Part 2, Division of Fine Arts,
is repealed July 1, 1999.

(9)Title 9, Chapter 7, Part 2, Division of State Li-
brary, is repealed July 1, 1995.

(10) Title 9, Chapter 8, Part 2, Division of State
History, is repealed July 1, 1997.

(11) Title 9, Chapter 9, Division of Indian Affairs,
is repealed July 1, 1995.

(12) The Office of Hispanic Affairs is repealedJuly
1,1995.

Section 13. Effective Date.

If approved by two-thirds of all the members
elected to each house, this act takes effect upon ap-
proval by the governor, or the day following the con-
stitutional time limit of Article VII, Section 8, with-
out the governor's signature, or in the case of a veto,
the date of veto override.
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CHAPTER310
S. B. No. 219

Passed March 2, 1993
(Passed into law without governor's signature I

Effective May 3, 1993

MUNICIPAL
DISCONNECTION AMENDMENT

By Stephen J. Rees

AN ACT RELATING TO MUNICIPALITIES;
MODIFYING THE REQUIREMENTS FOR
TRIGGERING A MUNICIPAL DISCONNEC-
TION; AND MAKING TECHNICAL COR-
RECTIONS.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
10-2-502, AS ENACTED BY CHAPTER 48, LAWS

OF UTAH 1977

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 10-2-502, Utah Code Annotated 1953, as
enacted by Chapter 48, Laws of Utah 1977, is
amended to read:

10-2-502. Court commissioners to adjust
terms - Criteria.

If the district court finds that the petition was
signed by a majority of the [registered-voters] real
property owners of the territory concerned and thiat
the allegations of the petition are true and that jus-
tice and equity require the territory or any part
thereof to be disconnected from the municipality, it
shall appoint three disinterested persons as com-
missioners to determine:

(1) the liabilities of the municipality and territory
to be disconnected I which I that have accrued during
the time in which the territory was part of the mu-
nicipality; and

(2) the mutual property rights of the municipality
and the territory to be disconnected.
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CHAPTER311
H. B. No. 337

Passed March 3, 1993
Approved March 23, 1993
Effective March 24. 1993

APPROPRIATIONS ACT II

By John L. Valentine

AN ACT MAKING APPROPRIATIONS FOR
THE FISCAL YEAR BEGINNING JULY 1,
1992 AND ENDING JUNE 30,1993 AND FOR
FISCAL YEAR BEGINNING JULY 1, 1993
AND ENDING JUNE 30,1994 FOR THE USE
AND SUPPORC OF CERTAIN STATE DE-
PARTMENTS AND AGENCIES OF STATE
GOVERNMENT AND PROVIDE APPRO-
PRIATE FUNDS FOR THE BILLS PASSED
INTHE 1993 GENERAL SESSION WITH FIS-
CAL IMPACT AND FOR OTHER PURPOSES
AS IN THIS ACT PROVIDED; AND PROVID.
ING AN EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Utah:

Section 1. Under the terms and conditions
of Section 63-38-3, the following sums of
money are appropriated out of money not
otherwise appropriated from the funds or
fund account indicated for the use and
support of certain State departments and
agencies for the fiscal year beginning July
1, 1993 and ending June 30, 1994. This is in
addition to amounts appropriated in
House Bill 336, 1993 General Session.

ITEM 1
To Legislature - Office of the Legislative Research

and General Counsel
From General Fund ................. $25,000

For Utah Law on Disc.

ITEM 2
To Governor - Administration
From General Fund ................... 9,000

To implement provisions of House Bill 33,
1993 General Session.

ITEM 3
To Governor - Administration
From General Fund .................. 80,000

To implement provisions of House Bill 67,
1993 General Session.

ITEM 4
To Governor - Office of Planning and Budget
From General Fund ................. 150,000
Schedule of Programs

Information Technology ............ 150.000

ITEM 5
To Governor - Office of Planning and Budget
From General Fund ................... 8.600

To implement provisions of Senate Bill 165,
1993 General Session.

ITEM 6
To Governor - Council on Women and Families
From General Fund .................. 10,000

Schedule of Programs
Women in Politics BHook .............. 10.0001

ITEM 7
To Governor - Commission on

Criminal and .Juvenile
Justice
From General Fund .................... 1.000

To implement provisions of S.nate Bill 10.
1993 General Session.

ITEM 8
To Governor - Commission on

Criminal and Juvenile Justice

To implement provisions of Senate Bill 127,
1993 General Session.

ITEM 9
To Governor - Commission on

Criminal and Juvenile Justice
From General Fund - Restricted - Crime Victim

Reparation Trust Fund ............... 2,000

To implement provisions of House Bill 151,
1993 General Session.

ITEM 10
To Attorney General - Administration
From General Fund ...................

For Utah Law on Disc.

ITEM 11
To Attorney General - Abortion
From General Fund ...................

25,000

30,000

To implement provisions of Senate Bill 60,
1993 General Session.

It is the intent of the Legislature that these
funds are non-lapsing. In the event an appeal
is avoided in the 24 hour waiting period under
Senate Bill 60, 1993 General Session abortion
matter, or funds are not otherwise needed for
defending that abortion litigation, the Attor-
ney General may use the $30,000 or any part
thereof, after June 30, 1994, for child abuse
and prevention programs for training of in-
vesti- gators and prosecutors of child abuse
reports.

ITEM 12
To Attorney General - Child Abuse

It is the intent of the Legislature that the
appropriation in Item 21, Chapter 305, Laws
of Utah - 1992 be non-lapsing.

ITEM 13
To Attorney General
From General Fund ................... 36.700

To implement provisions of House Bill 200,
1993 General Session.

ITEM 14
To Judicial Council/State Court
Administrator
From General Fund ................... 25,000

For Utah Law in Disc.

1657

Lamws of Utah - 1993 Ch. 311



Laws of Utah - 1993

ITEM 15
To Judicial Council/State Court

Administrator
From General Fund .................. 17,300

To implement provisions of Senate Bill 262,
1993 General Session.

ITEM 16
To Judicial Council/State Court

Administrator
From General Fund .................. 4,,000

To implement provisions of Senate Bill 243,
1993 General Session.

ITEM 17
To Judicial Council/State Court

Administrator
From General Fund Restricted - Children's

Defense ........................... 63,700

To implement provisions of Senate Bill 283,
1993 General Session.

ITEM 18
To Judicial Council/State Court

Administrator
From General Fund .................. 29,000

To ipiplement the provisions of House Bill
24, 1993 General Session.

ITEM 19
To Judicial Council/State Court

Administrator
From General Fund ................. 122,800
Schedule of Programs

Judicial Salary .................... 122,800

Under provisions of Section 67-8-2, the fol-
lowing annual salaries are approved for judi-
cial officials for July 1, 1993 to June 30, 1994,
District Court Judge $81,200.

Other judicial salaries will becalculated in
accordance with the statutory formula and
rounded to the nearest $50.00.

This supersedes the salary related intent
language in Item 29, page 9 of House Bill 336,
1993 General Session.

ITEM 20
To Department of Corrections - Medical
From General Fund ................... 2,500

To implement the provisions of House Bill
24, 1993 General Session.

ITEM 21
To Department of Corrections - Medical

It is the intent of the Legislature that the
appropriation in Item 36, page 12, 1 louse Bill
336, 1993 General Session he Non-lapsing.

ITEM 22
To Department of Corrections - Institutional

Operations
From General Fund .................. 18.500

To implement the provisioos ol'lhosv Bill
24. 1993 General Session.

ITEM 23
To l)epartnit tit of ('rctions - iistittitio ii

Operations
From General Fund ................... 26,500

To implement the provisions of Senate Bill
101, 1993 General Session.

ITEM 24
To Department of Corrections - Field Operations
From General Fund .................. 103,300

To implement the provisions of House Bill
210, 1993 General Session.

ITEM 25
To Department of Human Services - Division of

Youth Corrections
From General Fund .................... 1,000

To implement provisions of House Bill 151,
1993 General Session.

ITEM 26
Department of Agriculture - Marketing and

Promotion
From Horse Racing Account ............ 34,000

To implement the provisions of House Bill
354, 1993 General Session.

ITEM 27
To Department of Environmental Quality
From General Fund ................. (875,000)
From Federal Funds ................ (716,800)
From Dedicated Credits ........... (2,431,100)
To delete Item 59, House Bill 336.

ITEM 28
To Department of Environm'matal Quality
From General Fund .................. 875,000
From Federal Funds ................. 716,800
From Dedicated Credits ............ 2,431,100
Schedule of Programs

Hazardous Waste ................ 4,022,900
To increase Item 58, House Bill 336.

ITEM 29
To Department of Environmental Quality
From Dedicated Credits .............. 493,500

To implement the provisions of Senate Bill
96, 1993 General Session.

ITEM 30
To Deportment of Commerce
From Commerce Service Fund .......... 32,600

To implement the provisions of Senate Bill
4, 1993 General Session.

ITEM 31
To Department of Commerce
From Commerce Service Fund .......... 57.600

To implement the provisions of House Bill
200. 1993 General Session.

ITEM 32
Department ol Community and

Economic )evelopment -

State I istory
Froma General Fund ................... 23.000)

To implement the provisions of Senate Bill
.12. 1993 (GEneral Session.
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ITEM 33 - VETOED
Department of Community and

Economic Development -
State History
From General Fund ................... 9.900

To implement the provisions of House Bill
140. 1993 General Session.

ITEM 34
Department of Community and

Economic Development -
Community Development

From General Fund ................. 132.000
To implement the provisions of House Bill

21. 1993 General Session.

ITEM 35
Department of Community and

Economic Development -
Community Development

From General Fund ................. 213,400
To implement the provisions of House Bill

13, 1993 General Session.

ITEM 36
Department of Community and

Economic Development -
Community Development

From Homeless Trust Fund ........... 150,000
Schedule of Programs
Homeless Committee ................ 150,000

ITEM 37
Department of Community and

Economic Development -
Centennial Commission

From Dedicated Credits ....... 500,000
To implement the provisions of House Bill

16, 1993 General Session.

ITEM 38
To Department of Administrative Services -

Division of Facilities Construction and
Management

It is the intent of the Legislature that the
Division of Facilities Construction and Man-
agement use the funding as necessary from
the 1994 Capital Improvement allocation for
installation of a Local Area Network within
the legislative offices and chambers.

ITEM 39
To Department of Administrative Services -

Division oi Finance
From Dedicated Credits ............... 53.000

To implement the provisions of Senate Bill
97, 1993 General Session.

ITEM 40
To Department of Administrative Services -

Division of Administrative Rules
From General Fund ................... 2.000

To implement the provisions of Senate Bill
11. 1993 General Session.

ITEM 41
To State Retirement Board - Administration
From Retirement Fund ............... 30,000

To implement the provisions of House Bill
92. 1993 General Session.

ITEM 42
To Tax Commission - Tax Administration

Revenue Collection
From General Fund ................... 10,000

To implement the provisions of Senate Bill
112 Substitute, 1993 General Session.

ITEM 43
To Tax Commission - Tax Administration

Revenue Collection
From General Fund ................... 36,000

To implement the provisions of Senate Bill
87, 1993 General Session.

ITEM 44
To Department of Human Services - Division of

Family Services
From General Fund ................... 50,000
From Federal Funds .................. 16,700

To implement provisions of Senate Bill 246,
1993 General Session.

ITEM 45
To Department of Human Services -

Office of Recovery Services
From Dedicated Credits .............. 250,000
Schedule of Programs

Child Support Enforcement .......... 250,000
To implement provisions of Senate Bill 204,

1993 General Session.

ITEM 46
To Department of Health - Medical Assistance
From General Fund - Restricted - Provider

Temporary Assessment Account .... 8,800,000
From Federal Funds .............. 25,818,400
Schedule of Programs

Medicaid - Special Seeding ....... 34,618,400
To implement provisions of House Bill 204,

1993 General Session.

ITEM 47
To Department of Health - Executive Director
From General Fund .................... 7,000
Schedule of Programs

State Laboratory .................... 7,000
To implement provisions of House Bill 151,

1993 General Session.

ITEM 48
To Department of Health - Division of Health Care

Resources
From General Fund .................... 9,400
Schedule of Programs

Emergency Medical Services ........... 9,400
To implement provisions of House Bill 299,

1993 General Session.

ITEM 49
To Department of Health - Division of Health Care

Resources
From General Fund ................... 19,300
Schedule of Programs

Emergency Medical Services .......... 19,300
To implement provisions of House Bill 409,

1993 General Session.
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ITEM 50
To Department of Health - Division of Community

Health Services
From General Fund .................. 61,000
Schedule of Programs

Health Promotion and Risk Reduction .. 9.000
Environmental Health Services ....... 52.000

To implement provisions of Senate Bill 67.
1993 General Session.

ITEM 51
To State Board of Regents
From General Fund ................ (100,000i

This appropriation amends Item 147 in
Senate Bill 212. 1993 General Session.

ITEM 52
To State Board of Education - Minimum School

Program
From Uniform School Fund ........... 400,000
Schedule of Programs

Class Size Reduction ............... 400,000

This amount of funding for Class Size re-
duction is in addition to funds appropriated in
Senate Bill 267, "Minimum School Program
Act Amendments", Section 16 of
53A-17a-124.5 for class size reduction.

It is the intent of the Legislature that this
appropriation be subject to the same provi-
sions enumerated in Section 16;
53A-17a-124.5 of Senate Bill 267.

ITEM 53
To State Board of Education

Of the amount appropriated in Uniform
School Funds in Item 203 of House Bill 336,
"Appropriations Act", 1993 General Session,
an amount of $25,000 shall be allocated to the
"We the People" Program.

ITEM 54
To State Board of Education
From Uniform School Fund ........... 343,582

To implement the provisions of Senate Bill
25, 1993 General Session.

ITEM 55
To State Board of Education
From Uniform School Fund ............ 37.500

To implement the provisions of House Bill
212. 1993 General Session.

ITEM 56
To Uniform School Fund
From General Fund ............... 11.500,000

The amount of money appropri-ated in this
item. or so much thereof as may he necessary.
is appropriated to complete the funding ofthe
State's portion of the Mionilmol School Pro.-
gram.

ITEM 57
To Departnmint ol Natural Resoiurces -

)ivision of Parks and Recreatiiio
From General Fund .................. 2. 1)
Schedule of Programs

Administration .................... 2,011))

To implement the provisions of Senate Bill
5, 1993 General Session.

ITEM 58
To Department of Natural Resources -

Division of Parks and Recreation
From Dedicated Credits ............... 60,000
Schedule of Programs

Operations and Maintenance ......... 60.000

To implement the provisions of House Bill
27, 1993 General Session.

ITEM 59
To Department of Natural Resources -

Division of Energy
From General Fund ................. 1505,0001
From Federal Funds .............. (2,505.2001
From Oil Overcharge ............. 12,701,100

To implement the provisions of House Bill
464, 1993 General Session.

ITEM 60
To Department of Natural Resources -

Rent, Utilities, Fixture Payments, Security
From General Fund .................. (20,000)

To implement the provisions of House Bill
464, 1993 General Session.

ITEM 61
To Department of Natural Resources -

Department Administration
From General Fund .................. 441,300
From Oil Overcharge .............. 1,500,000

To implement the provisions of House Bill
464, 1993 General Session.

ITEM 62
To Department of Community and

Economic Development - Energy Programs
From General Fund ................... 40,000
From Federal Funds ............... 2,500,100
From Oil Overcharge .............. 1,196,600

To implement the provisions of House Bill
464, 1993 General Session.

ITEM 63
To Department of Puhlic Safety -

Driver License
From Transportation Fund ............. 74,500

To implement the provisions of House Bill
25, 199:3 General Session.

ITEM 64
To Department of Public Safety -

l)river License
From Transportation Fund ............ 154.100

To implement the provisions of I louse Bill
112. 199:3 ;eneral Session.

ITEM 65
To l)epartment of Public Saf,,ty -

I lighay ly alr-I
From General Fund .................... 5.000

To implement the provisions of'Senate Bill
27. I993 (eneral Svssion.
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ITEM 66 - VETOED
To Department of Public Safety -

Driver License
From Transportation Fund ........... 531.000

To implement the provisions of House Bill
217, 1993 General Session.

This is as complete of funding as the Legis-
lature can provide as provided by 63-49-19(2
Utah Code Annotated.

ITEM 67
To Department of Public Salety -

Law Enforcement Services
From General Fund ................. 112,500

To implement the provisions of House Bill
153, 1993 General Session.

ITEM 68
To Department of Public Safety - Fire Marshall
From General Fund ................. 100,000

To implement the provisions of House Bill
155, 1993 General Session.

Section 2. Under the terms and conditions
of Section 63-38-3, the following sums of
money are appropriated out of money not
otherwise appropriated from the funds or
fund account indicated for the use and
support of certain State departments and
agencies for the fiscal year beginning July
1, 1992 and ending June 30, 1993.

ITEM 69
To Legislature - Office of the Legislative Research

and General Counsel
From General Fund .................. 30,000

To implement the provisions of Senate Bill
11 and House Bill 53, 1993 General Session.

ITEM 70
To Legislature - Senate
From General Fund ................... 9,600

To implement the provisions of Senate Bill
11 and House Bill 53,1993 General Session.

ITEM 71
To Legislature - House of Representative
From General Fund ................... 9.600

To implement the provisions of Senate Bill
11 and House Bill 53, 1993 General Session.

ITEM 72
To Department of Environmental Quality
From General Fund ................. 800,000
From Thrift Account ............... 1800.0001

ITEM 73
To Department of Natural Resources - Water

Resources - Conservation and Development
From General Fund ................. 800.000
From Thrift Account ............... 1800.0001

ITEM 74
To Department of Community and

Economic Development - Division
of Business and Economic Development

From Thrift Account ............... 1.800.000
Schedule of Programs

Special Opportunity Fund - Salt Lake

Baseball Field ................... 1,800,000

It is the intent ofthe Legislature that these
monies are appropriated for the purpose of fa-
cilitating the development of professional
baseball in this State through the construc-
tion of a professional baseball stadium that
will promote economic development in the
State and enhance the image of Utah on ana-
tional level as the promoter of professional as
well as amateur athletics.

ITEM 75
To Department of Community and Economic

Development - Community Development
From General Fund .................. 150,000
Schedule of Programs

HOME Program ................... 150,000

ITEM 76
To Department of Community and

Economic Development - State History
From General Fund ................... 20,000
Schedule of Programs

Office of Preservation ................ 20,000

It is the intent of the Legislature that these
funds be non-lapsing

ITEM 77
To University of Utah Medical Center
From General Fund .................. 750,000
From Division of Facilities Construction and

Management - Capital Proje A Fund -
Capital Improvements ........... (750,000)

Section 3. This act takes effect upon approv-
al by the Governor, or the day following
the constitutional time limit of Article VII,
Section 8 without the Governor's signa-
ture, or in the case of a veto, the date of
override.
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TEACHER INSERVICE
RESOLUTION

H. C. R. NO. I
Passed February 15. 1993

Effective February 25. 1993

By Jordan Tanner
Grant D. Protzman
Beverly Ann Evans

Ronald J. Greensides
Patricia B. Larson

Nancy S. Lyon
Kurt E. Oscarson

Neal B. Hendrickson
Phil H. Uipi

Michael G. Waddoups
Rob W. Bishop

A CONCURRENT RESOLUTION OF THE
LEGISLATURE AND THE GOVERNOR RE.
QUESTING THE STATE BOARD OF EDU-
CATION AND THE STATE BOARD OF RE-
GENTS FORM AN AD HOC COMMITTEE TO
DEVELOP TEACHER PRESERVICE AND
INSERVICE PROGRAMS STRUCTURED
TO MEET THE EDUCATIONAL NEEDS OF
THE 21ST CENTURY.

Be it resolved by the Legislature of the sh. te of Utah,
the Governor concurring therein:

WHEREAS the Legislature has for.nally recog-
nized in the Utah Strategic Planning Act for Educa-
tional Excellence that public education's mission in
the state is to assure Utah the best educated citizen-
ry in the world and each individual the training to
succeed in a global society;

WHEREAS the State Board of Education and the
State Board of Regents have been given a charge to
review and revise teacher certification require-
ments to be consistent with teacher preparation for
participation in personalized education programs
within the public schools;

WHEREAS a number of recent state and national
projects and programs such as America 2000, A
Shift in Focus, and the Utah Strategic Planning Act
for Educational Excellence have clearly indicated a
renewed impetus to attract and retain excellent
teachers for every classroom in order to provide
quality instruction based on the personal needs of
each student;

WHEREAS in the past the State Board of Educa-
tion and the State Board of Regents have formed ad
hoc committees such as the Collaboration Commit-
tee for Teacher Preparation to explore, ways in
which public and higher education could work more
closely to benefit the preservice and inservice train-
ing of teachers:

WHEREAS the introduction of technology into
the state's public education system on a large scale
through s iel programs as thie Educational Technol-
ogy Initiative has raised additional converns over
the need to have teachers adequately trained to not
only utilize but h able to maximize the potontial of
that technl,,gy in tht clas.sroom:

WHEREAS while much has been done to provide
quality teacher preservice and inservice programs
at both the state and local level, a perception exists
that much more could be done through coordinated
ongoing efforts by public and higher education:,

WHEREAS the State Collaboration Committee
for Teacher Preparation is currently involved in a
review of preservice and inservice processes and
content: and

WHEREAS a subcommittee formed through the
Education Interim Committee of the Legislature
has determined that while much has been done with
teacher inservice programs throughout the state,
there is a critical need to consider restructuring
both inservice processes and content to meet the
ever changing needs of both teachers and students
in the classroom:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the State of Utah, the Governor con-
curring therein, request the State Board of Educa-
tion and the State Board of Regents to form an ad
hoc committee to develop recommendations for
teacher preservice and inservice programs struc-
tured not only to help accomplish the mission of pub-
lic education in the state but also to meet the state's
educational needs for the 21st Century and report
its recommendation to the Education Interim Com-
mittee and the Governor prior to the 1994 General
Session.

BE IT FURTHER RESOLVED that copies of this
resolution be sent to the State Board of Education,
the State Superintendent of Public Instruction, the
State Board of Regents, the Commissioner of High-
er Education, and the State Collaboration Commit-
tee for Teacher Preparation.

SCHOOL TRUST LANDS INHOLDINGS
EXCHANGE RESOLUTION

H. C. R. NO. 2
Passed January 29, 1993

Effective February 9, 1993

By Melvin R. Brown
Kevin S. Garn

Grant D. Protzman
John B. Arrington

Beverly Ann Evans
Ronald J. Greensides

Patricia B. Larson
Nancy S. Lyon

Kurt E. Oscarson
Jordan Tanner

Neal 13. lendrickson
Michael G. Waddoups

Rob NV. Bishop
Gerry A. Adair

A CONCURRENT RESOLUTION OF THE
LEGISLATURE AND THE GOVERNOR ME-
MORIALIZING CONGRESS TO PASS LEG-
ISLATION THAT WOULD AUTHORIZE EX-
CHANGES OF SCHOOL TRUST LAND IN.
HOLDINGS DESCRIBED IN THE "UTAH
SCHOOLS AND LANDS IMPROVEMENT
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EXCHANGE ACT" THAT WAS CONSID-
ERED DURING THE 2ND SESSION OF THE
102ND CONGRESS.

Be it resolved hy the Legislature of the state ol Utah.
the Governotr concurring therein:
WHEREAS upon its achieving statehood in 1896.

Utah received four sections of land in every town-
ship from the federal government as trust lands for
the support of the state's common schools;

WHEREAS the state's obligations concerning the
administration of these trust lands are governed by
its Enabling Act and Constitution:

WHEREAS the Enabling Act and Constitution
have created a solemn compact between the United
States and the State of Utah, with the state assum-
ing trust administration responsibilities over these
lands;

WHEREAS in its capacity as trustee, the state
has a duty of undivided loyalty to the trust benefi-
ciaries and an obligation to prudently manage the
trust assets while seeking to maximize revenues,
consistent with the balancing of short-term and
long-term interests;

WHEREAS while a portion of Utah's trust lands
has been sold or exchanged since statehood, approx-
imately 3.7 million acres of surface and 4.6 million
acres of subsurface trust lands remain as trust as-
sets, geographically represented by several thou-
sand parcels of land scattered throughout the state,
many of which are located within federal reserves
such as national parks, military installations, wil-
derness study areas, and Indian reservations;

WHEREAS state trust lands located within feder-
al reserves generate little if any revenue for the
trust beneficiaries and the potential for future de-
velopment ofthose lands to generate any significant
revenues is, at best, remote;

WHEREAS Utah continues to have critical fund-
ingneeds for its ever-expanding student population
in public and higher education;

WHEREAS the scattering of trust lands through-
out the state has, in many instances, hindered the
state in fulfilling its fiduciary responsibilities to the
beneficiaries;

WHEREAS the inholdings issue has been a prob-
lem the state has struggled with for many years and
efforts to overcome this problem in the past have, in
large part, met with little or no success;

WHEREAS during the 2nd Session of the 102nd
Congress the Utah Congressional delegation intro-
duced bills in both the United States Senate and
House of Representatives, collectively titled the
"Utah Schools and Lands Improvement Act of
1992", designed to exchange approximately 200,000
acres of school trust lands that lie within National
Parks, Indian Reservations. and National Forest
Lands for equitable federal lands or interests in
lands;

WHEREAS the Act was written in close coopera-
tion with the appropriate federal agencies and had

the fall support of'the U.S. Forest Service. the Bu.
reau of Land Management, the Natiomial Park Ser-
vice, and the Office of Management and Budget as
well as those affected in Utah at the state and local
level, and represented a ma ' ,.fthrt on the part of
all concerned interests to mu'v ina m'd %it h1 posi-
tive action:

WHEREAS during the 2nd Session. the House of
Representatives passed, flit 5118. and the Senate
subsequently passed an amended version: and

WHEREAS just prior to final approval of' the
amended changes in the legislation the Congress
adjourned sine die, thereby precluding final action
on the Act:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the State of Utah, the Governor con-
curring therein, memorialize Congress to give its fi-
nal approval through legislative action to the provi-
sions embodied in the "Utah Federal Lands Ex-
change Act of 1992" during the 1st Session of the
103rd Congress to provide for the exchanges antici-
pated in the Act.

BE IT FURTHER RESOLVED THAT copies of
this resolution be sent to the U.S. Department of the
Interior, to the U.S. Department of Agriculture, to
Utah's Congressional delegation, to the leadership
of the United States Senate and the United States
House of Representatives, and to the President of
the United States.

UTAH TOMORROW RESOLUTION

H. C. . NO. 3
Passed February 4, 1993

Effective February 24, 1993

By Kim R. Burningham
Norm Nielsen

Kurt E. Oscarson
Michael G. Waddoups

Rob W. Bishop
Martin R. Stephens

Christine R. Fox
Frank R. Pignanelli

Kelly C. Atkinson
Grant D. Protzman

A CONCURRENT RESOLUTION OF THE
LEGISLATURE AND THE GOVERNOR EN-
COURAGING THE IMPLEMENTATION OF
CERTAIN LONG-RANGE AND INTERME-
DIATE GOALS AND THE CONSIDERATION
OF THOSE GOALS IN APPROPRIATIONS
AND OTHER LEGISLATIVE PROCESSES
AND IN ADMINISTRATIVE AND OTHER
EXECUTIVE PROCESSES.

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS the UTAH TOMORROW Strategic
Planning Committee, working extensively with ex-
ecutive, legislative, and judicial branches ofgovern-
ment and their agencies, local governments, organi-
zations, and the public at large, has developed a vi-
sion statement and goals for the future of Utah,
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which are set forth in the connittee's 1992 annual
report;

W1 IREAS these goals can materially help Utah
incorporate more foresight, achieve economic effi-
vitlcies, and move away from reactive thinking in
administering state government;

WIEREAS cooperation and coordination in state
planning and budgeting activities must le encour-
agtd wherever possihle;

WI[EREIAS government should be encouraged to
incorporate the goals and vision of'UTAH TOMOR-
ROW in planning activities, although their ultimate
imnplementation cainot he guaranteed;

W1 IEREAS (lie goals of UTAH TOMORROW can
serve as a measuring standard (huring times oftight
fiscal restraint; and

WHEREAS the Governor has identified live key
objectives of his administration: (I) World Class
Education, (2) Quality ,l.ohs anti Business Climate,
(31 Better Government, (4) Quality of l'ife, and (5)
Self-Reliance; and the goals of UTAHI TOMOR-
ROW can help in achieving these five objectives:

NOW, THERElFORE, BE IT RESOLVEI) that the
Legislature and Governor adopt the following goals
and encourage their implementation andi consider-
ation in appropriations, administrative, and other
government processes:

UTAIi TOMORROW
Goals for EDUCATION

Educate our citizens by providing an envi-
ronment that supports life-long learning
and occupational skills and that enables
Utahns ofall ages to reach their potential as
productive and responsible individuals.

PUBLIC EDUCATION

(1) Utah's public education system will be ac-
countable and outcome-based.

(ai) Advance students on the hasis oflemonstrated
competency rather than by credit hours or seat
time.

(Ib) Promote concepts ofquality vs quantity, depth
vs breadth, subject integration and application,
applied thinking skills, character development, and
a global perspective.

(cl l)iversifv student assessment instruments to
include more authentic testing.

(21 Utah will increase autonomy and flexihili ty to
allow fin- increased parent and student involvement
and adaptaltionl.

la I Establishi a school choice system which allows
parent and student initiated transfers between
schios.

1h1 Iriivide grvater latit ((Ite t sclouls in the use of
funds.

Ici Suppor't ;itt-hased shared dcisil anaking.

Sdi Encour'age sL rategic plnning l)y districts anti
schools.

i eI Provide support for each student to develop a
Student Education Occupation Plan (SEOPi.

i', Expand opportunities for student occupational
prel)aration.

:1) Utah's teachingstaffwill Ibe professional, high-
ly motivated, and well-trained.

ai I npleen t a competitive, perfurmance-hased
compensation package.

illi Provide professional growth opportunities and
expanded inservice training.

(4) Utah will increase the efficiency and effective-
ness ofeducators by the useof technology in the edu-
cation system.

(a) Provide a baseline of computer technology far
each teacher with statewide networking.

(b Provide a database of curriculum, assessment
instruments, and classroom management pro-
grams software.

(i) Utah will encourage instructional research
find innovation.

(a) Provide a state research and development
clearinghouse to receive and disseminate informa-
tion on eflctive education practices.

Ihb) Provide support for research and development
projects primarily at. the school level.

(c) Encourage experimentation and risk taking.

(6) Utah will encourage partnerships between
husinesses and schools to include industry and keep
instructional content relevant to work force needs.

POSTSECONDARY EDUCATION

(7) All Utahns will have access to appropriate
postsecondary education.

(ai) Further differentiate admissions standards
anti tuition levels between various types of institu-
tions.

(hi Increase the proportion of postsecondary stu-
dents attending community colleges and applied
technology centers.

(c) Maximize the benefits of alternative delivery
systems including telecommunication strategies.

(d) Establish nonresident tuition that covers full
educational costs.

(vi Establish more restrictive residency status re-
quirements for undergraduate s.

Ifr Improve and increase applied technology pro-

grams and enrollments.

ig i Actively recruit womeo and minoritv si uthets
and students with disahilities.

Ihi Establish a svsl ell) for periodic evaluat ion of
rvgioii po sts,COnlarv edtication needs.

fit Eincourage cooperation between priva t anod
public institutions to help achieve access to postsec-
undilrv education.
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(8) All postsecondary education students will exit
with appropriate lifelong leurning, critical think-
ing, and marketable employment skills.

(a Increase the number of students prepared for
economic self-sufficiency.

I b) Maximize institutional effectiveness and effi-
ciency in facilitatingstudent progress toward learn-
ing goals.

'ci Enhance lifelong learningand critical thinking
skills, cultural awareness and appreciation, and
civic responsibility.

(9) Utah's postsecondary education institutions
will have qualified faculties, adequate facilities,
computer technologies, libraries, and academic sup-
port to provide a quality education.

(a) Recruit and retain quality faculty members,
including appropriate representation of women and
minorities.

(b) Provide adequate instructional, research, and
library facilities.

(c) Provide adequate academic support, such as li-
brary holdings and technology, instructional equip-
ment, computers, departmental resources, and stu-
dent services.

(d) Provide quality courses and programs consis-
tent with institutional roles and missions.

(10) Utah's universities will continue to expand
research and technology transfer efforts; communi-
ty colleges will expand market-driven applied tech-
nology training programs.

(a) Advance and complement state economic de-
velopment goals through faculty expertise, re-
search, training, and technology transfer.

(b) Enhance and build undergraduate and gradu-
ate level education in order to prepare students to
meet economic and societal needs.

(11) All colleges and universities will continue to
provide public service programs and activities.

(12) Utah's postsecondary education institutions
will be efficient, effective, and accountable.

(a) Assess student outcomes to enhance effective-
ness.

(b) Conduct ongoing curriculum reviews to pro-
mote quality.

(ci Provide faculty productivity reports and teach-
ing evaluations.

(di Schedule. manage, and utilize facilities effi-
ciently.

1131 Public schools and postsecondary education
institutions will cooperate and communicate effec-
tively with one another.

(a) Inform secondary school administrators,
teachers, counselors, parents, and students about
academic program requirements and career infor-
mation to encourage early student preparation.

i) Coordinate common issues such as: concur-
rent enrollment, teacher education, ap))lied tech-
nology, telecommunications, special education. ini-
nority education, literacy, remedial education, drug
abuse. economic dt.velopmrnt. and shared facilitie.

(1.11 Utah colleges and universities will foster ef-
fective partnerships with government and the pri-
vate sector.

UTAH TOMORROW Goals for
ECONOMIC DEVELOPMENT

Build a statewide economy and infrastruc-
ture that supports a broad spectrum of op-
portunity for all citizens while advancing
the standard of living and maintaining a
high quality of life.

(15) Utah will increase employment, income, and

employee morale throughout the state.

(n) Increase the total employment in Utah.

(b) Increase the employment in rural regions of
the state.

(c) Increase the number of new business entities
incorporated or registered in Utah.

(d) Increase the employment in all geographic re-
gions of the state.

(e) Increase the number of new jobs and their av-
erage annual wage.

(1) Increase the average household income as a
percent of the U.S. average.

(g) Increase the average income per job.

(h) Decrease the poverty rate as a percent of the
U.S. average.

(i) Involve local governments and other public en-
tities in economic development.

(j) Promote responsible employer-employee rela-
tions, employment that is reasonably accessible to
individuals with disabilities, and work conditions
that are free from sexual harassment and discrimi-
nation of any kind.

(16) Utah will encourage its growth industries.

(a) Increase the number of corporate headquar-
ters located in Utah.

ib) Increase visitor length of stay and total spend-
ing by tourists.

(c) Increase tax revenues from tourism.

(di Increase income generated per research dollar
spent.

(i Increase the number of new jobs and their av-
erage annual wage in growth industries.

I fi Develop alternate capital sources.

igi Increase the amount of acreage available for
industrial development.

(hi Encourage the prudent and responsible explo-
ration and development of natural resources.

(i Increase the dollar amount of federal and com-
mercial contracts awarded to Utah firms.
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(j) Increase the number of new companies emerg-
ing from new technology.

(k) Increase the number of Utah companies ac-
tively exporting products to world markets.

(I i Increase the dollar amount of exports as a per-
centage of Utah Gross State Product.

Sm) Increase focus on technical sectors recognized
as Utah strengths, including aerospace manufac-
turing, biomedical and biotechnology, information
technology, and natural resources including agri-
business.

(n) Increase strategic business alliances between
Utah and foreign companies.

( 171 Utah will adjust to a changing national eco-
nomic climate.

(a) Increase the number and percentage of dis-
placed workers who receive retraining and obtain
employment.

(b) Increase the number of market-driven part-
nerships between business and education.

(c) Provide adequate job training programs.

(d) Increase private sector investment in em-
ployee training and retraining.

(18) Utah will contain the cost of doing business.

(a) Decrease workers' compensation insurance
costs while maintaining benefits and solvency.

(b) Increase worker productivity.

(c) Improve the competitiveness ofgas and electric
utility rates to encourage growth.

(d) Maintain Utah's low cost of government.

(e) Encourage freight cost savings through region-
al regulatory standardization.

UTAH TOMORROW Goals for
INFRASTRUCTURE

Build a statewide economy and infrastruc-
ture that supports a broad spectrum of op-
portunity for all citizens while advancing
the standard of living and maintaining a
high quality of life.

(19) Transportation networks will be safe and effi-
cient.

(a) Decrease the number and severity of traffic ac-
cidents.

11) Provide adequate access for Utah's rural popu-
lation and resources.

(c) Encourage development of interstate and in-
ternatioml transportation corridor; to enhane'
Utah's standing in the global marketplace.

(dIi Improve the condition ofhighways and streets.

lei Improve assistance to the traveling motorist.

(1" Reduce traffic congestion in Utah's urii ar-
Nas.

(g) Increase the use of alternative transportation
modes.

mlh) Provide greater access to air services.

(i Develop an equitable collection formula for
highway infrastructure maintenance and construc-
tion inclusive of all sources.

(j) Provide an equitable distribution mechanism
for all transportation infrastructure providers.

120) Public facilities and services will meet the
needs of a growing economy.

(a) Provide state-of-the-art telecommunications
access to all Utahns.

(b) Reduce the percentage of seismically vulner-
able structures in the high-risk zones of Utah.

(ci Develop an Integrated Emergency Manage-
ment System coordinated at all levels of govern-
ment and the private sector to protect life, health,
and property.

(d) Adequately maintain all state-owned facili-
ties.

teI Consider community masterplans in the place-
ment of state facilities.

fr Increase utilization ofexistingstate facilities in
order to minimize the growth of new space.

(g) Increase both the availability and reliability of
utility services including electric, gas, telecommu-
nications, and water.

(h) Ensure adequate public facilities for drinking
water collection, treatment, storage, and delivery.

(i) Ensure adequate public facilities for was-
tewater treatment and disposal.

(j) Determine and monitor risk and mitigate ma-
jor losses from natural and technological hazards.

(k) Maintain and improve the quality of drinking
water in all public systems in Utah.

(1) Maintain and improve public wastewater
treatment facilities, methods, and procedures.

UTAH TOMORROW Goals for
ENVIRONMENT AND

NATURAL RESOURCES
Enhance our local and global environment
by balancing the development of our natu-
ral resources with the protection of our air,
water, land, forests, wildlife, and magnifi-
cent scenery.

121) Utahns will understand the interrelation-
ships between the environment, natural resources.
the economy, and quality of life.

122 1 Utahns will achieve and maintain air quality
to protect public health and the environment.

ia) Achieve National Ambient Air Quality Stan-
dards on the Wasatch Front and minimize degrada-
tion tfair quality in areas nftt, sttei that utreb eti,ter
than those standards.

mb) Improve coordil ination ofa iI quality monitolring
and (bita collection.
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Ic) In evaluating industries, Utah will consider
impact on air quality, economic impact, a nd cost and
benefits of maintaining air quality.

(dI Eliminate exposure to environmental tobacco
smoke.

(231 Natural resources will be used and invested
wisely.

1a) Identify renewable and nonrenewable re-

sources.

ibi Decide what, how much, and when to protect.

(c) Achieve sustainable rates of use of renewable
resources.

(d) Minimize waste in harvesting natural re-
sources.

(e) Mitigate the environmental effects of develop-
ment and encourage reclamation to reduce or elimi-
nate those effects.

(f) Protect, conserve, and develop Utah's agricul-
tural and natural resources.

(g) Encourage partnerships between those who
develop and utilize renewable and nonrenewable re-
sources: industries, organizations, and natural re-
sources agencies.

(h) Conserve and efficiently use our energy re-

sources.

(i) Develop alternative sources of energy.

(24) Utahns will incorporate environmental con-
cerns with wise multiple use through comprehen-
sive land use planning.

(a) Maintain land management flexibility.

(b) Prioritize land use and ownership decisions.

(c) In establishing planning and land use policies,
identify environmental consequences and resolve
conflicts in the overall best interest of the people in
Utah.

(d) Manage trust lands effectively, assuring that
the interests of schools and other beneficiaries are
paramount.

(e) Maintain a technical assistance resource capa-
bility, in cooperation with private enterprise, suffi-
cient for multiple use planning.

(25) Utahns will assure clean and sufficient state-
wide water supplies to protect public health and
preserve beneficial water uses through conserva-
tion, development, and pollution control.

1al Prevent contamination of drinking water
sources.

ib) Maintain or improve the quality of Utah's sur-
face water and ground water.

IcI Protect from releases of storage tank contami-
nants.

i d) Encourage water conservation and wise man-
agement practices.

lei Coordinate local, state, and federal water re-
lated planning and management activities.

ifi Identil and develop water supplies to provide
ample, good quality water for present and future
needs.

(g) Protect Utah's diverse water interests through
interdisciplinary recognition or balanced economic.
social, aesthetic, recreational, wildlife, and ecologi-
cal values.

(h) Improve or maintain water quality and reduce
violations of state water quality standards.

(26) Waste generation will be minimized and
waste management procedures will be improved.

(a) Develop a statewide waste management strat-
egy.

(b) Improve the timeliness and increase the effi-
ciency of site cleanup and emergency response.

(c) Protect the public and the environment from
exposure to contamination caused by the improper
management of solid, radioactive, and hazardous
waste.

(d) Discourage and diminish the importation of
hazardous, solid, and nuclear waste.

(e) Reduce individual, commercial, and industrial
hazardous and solid waste generation.

(f) Minimize the amount of radiation exposure
and environmental contamination from radioactive
materials.

(27) Recreational opportunities will increase in
accessibility and quality.

(a) Increase the amount of Class I and II stream
and lake fisheries.

(b) Adopt and implement the National Recreation
and Parks Association Guidelines on open .!jace.

(c) Increase the capacity and user resources of
state and private park systems by upgrading the fa-
cilities while maintaining the integrity of the park
experience.

(d) Increase the availability of recreational trails.

UTAH TOMORROW Goals for
HEALTH AND SAFETY

Promote personal well-being by encourag-
ing healthy lifestyles and disease preven-
tion, and by supporting access to quality
health care at an affordable cost for all
Utahns.

(28) All Utahns will have access to high quality.
affordable health care.

(a) Develop a basic health benefits package to be

used by all providers.

ib Increase the proportion of the population with
health benefits coverage.

ici Develop a minimum insurance package of pri-
mary and preventive health care services.

idi Increase the number of Utahns who have ac-
cess to and appropriately utilize primary and pre-
ventive health care services.
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1 ei Reduce the rate ofincrease ofhealth care costs.

If, Improve and ensure health care quality
through ongoing development and use of health
care measures and standards.

'g, Reduce infant mortality in high risk areas.

Shi Expand the use of appropriate and cost-effec-
tive disease detection methods.

i i i Increase the number of Utah's children who are
adequately immunized.

iji Establish and monitor comprehensive health
status indicators to include but not be limited to the
Centers for Disease Control Healthy People 2000 in-
dicators.

29 1 Utahns will achieve a higher quality oflife by

adopting safe, healthy lifestyles.

(a I Reduce the disability and death due to injury.

(Ib Increase vehicle safety restraint use.

(c) Reduce tobacco use.

(d) Increase the number of Utahns who maintain
normal blood pressure, desirable blood cholesterol
levels, recommended weight-to-height ratios, and
who exercise aerobically for 20 minutes at least
three times a week.

(e) Reduce the spread of HIV infection.

(f) Improve the diet and nutrition of Utah's chil-
dren.

(gi Promote a safe and healthful workplace free
from recognized hazards.

(h) Provide a fire-safe environment through re-
search and a proactive approach toward fire protec-
tion and prevention.

(i) Reduce driving while impaired due to the influ-
ence of alcohol and drugs.

(j) Decrease the teen pregnancy rate.

(k) Decrease the number of intentional injury re-
lated deaths (homicide and suicide).

I1) Reduce firearms related morbidity and mortal-
ity rates.

(m) Provide increased safety for emergency ser-
vice providers when dealing with hazardous materi-
;t].

In I Protect the general public, property and envi-
ronment before, during, and after the storage and
on-.it, imineration of chemical and biological
weapons.

to Ileduc, the misuse of prescription drugs, to-
bate.,,alct-bihl. and thw availaility aidl use of illicit
drugs.

11)) Increase the proportion of young people who
111, drug-fn'e ofalcohol. marijuana. and tolbacci.

Cq) Increase the percent of mothers who are free of
alcohol and other drug use during pregnancy.

UTAH TOMORROW Goals for
CULTURE

Broaden our understanding and celebra-
tion of the human experience by supporting
opportunities in our communities and insti-
tutions for artistic and cultural expression.
and by nurturingand protectingour diverse
cultural, historic, and artistic heritage.

(301 All Utahns will have access to arts, culture.
history, and humanities.

Ca) Increase the number of arts, culture, history,
and humanities activities and resources within
communities throughout the state.

(b) Increase the numberofparticipants in and vis-
its to arts, culture, history, and humanities events
and sites.

(c) Provide access to and increase the use of Utah's
public library and museum resources.

(d) Strengthen public education for arts, culture,
history, and humanities,

(e) Preserve Utah's heritage and cultural re-
sources and sites for future generations.

f) Develop and encourage grass roots community
action in preservation of' local customs, cultures,
and traditions.

(g) Increase the number of educational programs
provided by arts, culture, history, and humanities
institutions.

(31) The quality of arts, culture, history, and hu-
manities programs will continue to impiave.

(a) Increase the availability and awareness of
technical assistance and training for arts, culture,
history, and humanities programs.

(N) Increase the number of arts, culture, history,
and humanities institutions and groups meeting
state or nationally recognized professional stan-
dards.

(321 Effective partnerships between the business
sector, government, and Utah citizens will nurture
Utah's arts, culture, history, and humanities.

Ca) Increase the number of volunteer hours con-
tributed to arts, culture, history, and humanities
programs and institutions.

(hi Increase the number of community-based
arts, culture, history, and humanities councils,

ici Increase the number of arts, culture, histor..
and humanities prgran and institutions spon.
sored through partnerships.

(di Encourage private funding for arts, culture.
history, and humanities.

le) Increase cooperation, advocacy. communica-
tion. and resource sharing for arts. culture, histor.v.
and Iurnanitie'..
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UTAH TOMORROW Goals for
HUMAN SERVICES

Encourage self-sufficiency while helping
those with special needs to lead productive,
fulfilling lives.

(33 1 The proportion of Utahns %% ho are self-suffi-
cient will increase.

(a Create incentives to encourage self-sufficien-
cy.

Ib) Reduce disincentives that discourage self-suf-
ficiency.

(c) Increase personal, family, and community re-
sponsibility for self-sufficiency.

(d) Decrease the number ofchildren born into pov-
erty where only one parent accepts legal responsi-
bility for support.

(e) Ensure the availability ofsufficient, affordable
dependent care for all Utahns requiring it.

(f) Ensure the availability of quality, affordable
housing.

(34) Utahns will help those with special needs to
lead lives that are as productive and fulfilling as
possible.

(a) Provide services in the least restrictive and
most enabling settings.

(b) Provide opportunities for work and supported
employment to all those with special needs who are
capable of work.

(c) Develop opportunities for volunteer work.

(d) Support families who choose to care for their
children with severe disabilities, adults with disabi-
lities, and elderly members in the home.

(e) Ensure adequate levels and types ofcommuni-
ty based services are available to reduce the need for
institutional care.

(f) Promote community acceptance and integra-
tion of persons with special needs.

(g) Ensure adequate care in public institutions
serving the special needs population.

(h) Provide needed mental health services for
mentally ill adults and children.

i ) Increase the number of housing units serving
homeless, chronically mentally ill Utahns.

j ) Increase the number of housing units available
to Utahns with disabilities.

Cki Decrease the number of individuals needing
housing in homeless shelters throughout the state.

135) Utahns who are at risk of being abused, ne-
glected, or exploited will be protected from harm.

( a' Encourage the qualities of nurturing and car-
ing in Utah families.

Ibi Reduce the risk factors leading to abuse, ne-
glect, or exploitation of children, adults, and the el-
derly.

(ci Respond promptly to children, adults, and the
elderly who are in ahusive or neglectful situations.

(d) Enable children who have experienced abuse
or neglect to remain with their families and he free
ofahuse.

UTAH TOMORROW Goals for
JUSTICE

Protect our society hy supporting a legal
system that allows us to enjoy a qualit% life-
style.

(36) Utah will provide a more fully integrated ju-
dicial system.

(a) Increase the use of technological systems
whore they will achieve long-term cost savings and
increased efficiency.

(b) Integrate all automated systems within the
justice community.

(c) Establish an ongoing, institutional procedure
for rationally incorporating technological change.

(37) Utah will enforce its laws fairly, efficiently,
and effectively.

(a) Reduce discrimination at all levels of society.

(b) Provide equal access to criminal justice data
bases for all law enforcement agencies.

(c) Assure adequate law enforcement personnel to
staff proactive and preventive programs.

(d) Encourage consolidation, cooperation, and in-
terjurisdictional approaches where appropriate to
cross-jurisdictional issues, such as drug and nar-
cotic investigations, gangs, white collar crime, and
major felony investigations.

(e) Provide effective standards, training, and cer-
tification for law enforcement officers.

(f) Consider decriminalizing traffic and minor
criminal offenses.

(g) Provide professional laboratory and technolog-
ical services to all Utah criminal justice agencies.

(38) The Utah court system will provide an inde-
pendent, accessible forum for just and efficient dis-
pute resolution.

(a) Consider cases filed in the court system quick-
ly and efficiently.

Sb) Maximize productivity of each judge, reducing
the number of new judges needed.

(c) Attract and retain qualified careerjurists.

Id) Standardize court system practices and Proce-
dures throughout the state.

(e Provide greater access to efficient. affordable.
state-sanctioned conflict resolution services.

Cfi Provide easy access to information about the
structure and operations of the court system.

Cg) Improve sentencing by criteria clarification
and standardization.

(1 Maximize the efficient disposition of cases on
appeal.
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i Provide a safe court environment for bar mem-
bers, litigants, court personnel, witnesses, and the
public.

(39) Utah will provide for independent, efficient,
and fair prosecution and defense of criminal cases.

ia Attract and retain qualified prosecutors and
defenders. I

ib Minimize ethical conflicts for prosecutors and
defenders.

(cI Continue to upgrade prosecutor and defender
training.

(d) Establish an effective and uniform case man-
agement and reporting system.

(e Minimize trauma to victims and witnesses.

(40) Utah's correctional system will protect soci-
ety and promote rehabilitation of offenders.

(a) Reduce the percent of repeat offenders through
use of rehabilitation programs.

(b Reduce the rate of growth in prison population
through the use of alternatives to incarceration.

(c) Improve transition of inmates returning to so-
ciety.

(d) Address the needs of the seriously mentally ill
offender.

(e)' Provide adequate mental health services and
protect against the premature release of criminal
mentally ill inmates.

(f) Continue to emphasize victim restitution.

(g) Provide effective supervision of offenders in
the community on probation and parole and ade-
quate pre-sentei.,e services.

(41) Utah will provide, appropriatejuvenilejustice
programs to give at-risk youths the opportunity to
become productive members of society.

(a) Increase the treatment and sentencing options
for juvenile offenders with a chronic offense history
or a current first degree charge pending.

(b) Upgrade early intervention efforts forjuvenile
offenders.

(c) Insure adequate representation forjuvenile of-
fenders who have significant freedoms at risk.

(d) Expand community service and victim restitu-
tion programs statewide.

Ici Provide immediate treatment intervention for
victims and offenders in cases involving sexual or
physical abuse.

(fi Develop innovative, humane, and cost-effec-
tive community-based alternatives to secure con-
finement for specialized juvenile offender popula-
tions.

gi Provide facilities to meet the minimal needs for
detention, shelter care, observation and asses-
sment. and secure facilities.

(hi Provide specialized treatment and supervision
for mentally handicapped and mentally ill juv.nile
offenders as soon as their illness or handicap is iden-
tified.

Sii Implement uniform statewide secure detention
admissions guidelines.

ij) Reduce the disparity of representation of mi-
nority youth in the juvenile justice system.

(ki Minimize the impact of criminal gang activity
on Utah's youth and communities.

UTAH TOMORROW Goals for
GOVERNMENT

Assure open, just, and accountable govern-
ment.

(42) Governments in Utah will be open.

(a) Require disclosure of conflicts of interest by all
elected and appointed officials.

(b) Require public disclosure of lobbyini" activi-
ties.

(c) Ensure availability of all appropriate govern-

ment records.

(d) Protect and enforce the open meetings law.

(e) Adopt "plain language" requirements for all
legislation.
(f) Require disclosure ofsalaries of all governmen-

tal employees.

(43) Governments in Utah will be accountable.

(a) Increase the voter turn-out in each general
election.

(b) Simplify the voter registration system.

(c) Increase the number of registered voters.

(d) Establish requirements for concurrent per-
formance and financial audits of public entities.

(e) Include all costs in fiscal notes and budget re-
quests from all levels of government, namely, city,
county, state, and federal.

(f) Streamline the state budget process.

(g) Ensure adequate protections for legitimate
whistle-blowers at all government levels.

(h) Strengthen the public school curriculum in
state and local government process and civic
responsibilities.

Ci) Provide appropriate orientation and training
regarding duties and responsibilities for all new
public officials and employees.

(j) Provide a fair and efficient administrative law
process.

(44i Governments in Utah will recruit, develop,
and retain quality and effective personnel.

a i Provide employee job development and growth
resulting in improved efficiency, morale, creativity,
ieamwork, and quality service.

ib) Require fair employment practices to protect
the civil rights of all employees and prospective em-
ployees.
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(c) Provide a work environment that is drug-free
and free from prohibited discrimination and sexual
harassment.

(dI Recruit and retain employees who are repre-
sentative of Utah's available work force.

(e) Adapt to the changing skill requirements,
available labor force, and employment patterns,
and encourage diversity in the work force.

(f) Ensure competitive compensation, benefits,
and incentive plans to attract and promote excel-
lence in public employment.

UTAH TOMORROW Goals for
FREE ENTERPRISE AND
REGULATORY SYSTEMS

Strengthen our free enterprise system
while providing a reasonable regulatory en-
vironment that protects our citizens.

(45) Utah will streamline its regulatory programs
for greater efficiency and responsiveness without
compromising the health and safety of the public.

(a) Ensure fair, fast, and efficient state and local
regulatory licensing and permit issuance.

(b) Ensure that permits are accurate, timely, and
easy to understand.

(c) Achieve access to issuance of licenses and per-
mits by mail or FAX except where verification or se-
curity considerations override convenience.

(d) Allow payment of taxes and fees by credit or
debit cards.

(e) Review state and local regulatory licensing
and permit procedures on a regular basis.

(f) Assure consumers that products and services
are clean, safe, wholesome, and properly labeled
and measured or weighed.

(46) Utah will eliminate unnecessary public com-
petition with private providers ofthe same services.

(a) Privatize state and local services where the
private sector can effectively and appropriately pro-
vide the function at or below the present govern-
ment cost.

(b) Support the efforts of the Utah privatization
policy board to identify appropriate areas for
privatization.

(47) Utahns will be prepared to succeed in the free
enterprise marketplace.

(a) Increase education of Utahns regarding entre-
preneurship, free enterprise, investments, and con-
sumer protection.

(b) Survey and publish the demand for. and re-
quirements of, short and long range employment
needs.

Ic) Achieve a sufficient number of appropriately
trained workers.

1993 UTAH SUMMER GAMES RESOLUTION

H. C. R. NO. 7
Passed March 3, 1993

Effective March 18, 1993

By DeMar Bowman

A CONCURRENT RESOLUTION OF THE
LEGISLATURE AND THE GOVERNOR
DESIGNATING JUNE 18-26,1993, AS UTAH
SUMMER GAMES WEEK; COMMENDING
THE UTAH SUMMER GAMES FOUNDA-
TION AND CEDAR CITY FOR SPONSOR-
ING THE 1993 UTAH SUMMER GAMES; AC.
KNOWLEDGING THE REGIONAL HOST
COMMUNITIES OF LOGAN, PARK CITY,
OREM, RICHFIELD, AND SALINA; AND
RECOGNIZING AND COMMENDING THE
GAMES' INFLUENCE IN PROMOTING
AMATEUR ATHLETICS.

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:
WHEREAS on June 18-26, 1993, the Eighth An-

nual Utah Summer Games Finals will be held in Ce-
dar City;

WHEREAS the Utah Summer Games encourage
wholesome athletic sports in Utah and bring public
recognition to dedicated amateur athletes;

WHEREAS the Utah Summer Games take ad-
vantage of the current interest in physical fitness
and wellness and provide competition in a variety of
sports that appeal to all segments of the population;

WHEREAS the Utah Summer Games promote
preventive medicine by making lifetime participa-
tion in sports feasible and fun, thus contributing to
physical well-being;

WHEREAS the Utah Summer Games are part of
a nationwide movement stimulated by the National
Sports Festivals conducted by the United States
Olympic Committee, and by the surge of interest in
amateur sports promoted by the Olympic games;

WHEREAS the Utah Summer Games Founda-
tion is a member of the National Congress of State
Games and is a charter state of'this national organi-
zation;

WHEREAS the National Congress of State
Games enjoys a class"B" membership in the United
States Olympic Committee;

WHEREAS the Utah Summer Games Founda-
tion, a nonprofit corporation, has been established
to sponsor the event annually in the state of Utah;

WHEREAS Cedar City is Utah's host city for this
annual event; and

WHEREAS thousands of volunteers from our
state are involved in planning and organizing the
statewide sports festivals:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah, the Governor con-
curring therein, designate the week of June 18-26,
1993, as Utah Summer Games Week.

BE IT FURTHER RESOLVED that the Legisla-
ture and the Governor commend the Utah Summer
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Games Foundation and the community of Cedar
City for their respective contributions in developing
the Utah Summer Games and involving the region-
al host communities of Logan, Park City, Orem,
Richfield, and Salina in Utah's sports festivals.

BE IT FURTHER RESOLVED that the Legisla-
ture and the Governor extend their best wishes to
the athletes who will journey to their regional and
final sites this summer and who will make the Utah
Summer Games the premier amateur sporting
event in the Beehive State.

BE IT FURTHER RESOLVED that a copy of this
resolution be sent to the Utah Summer Games
Foundation and to the mayors of Logan, Park City,
Orem, Richfield, Salina, and Cedar City.

RESOLUTION
PROTESTING INCREASED FEDERAL

GRAZING FEES

H. C. R. NO. 8
Passed March 3, 1993

Effective March 19, 1993

By Brad Johnson
Tim Moran

J. Reese Hunter
R. Mont Evans

R. Lee Ellertson
Dan Q. Price

Bill Wright
Doyle M. Mortimer

Arlo D. James
Met Johnson

Beverly Ann Evans
Stephen M. Bodily
Irby N. Arrington

Clark L. Reber
Kevin S. Gan
Jeff Alexander

Russell A. Cannon
Nancy S. Lyon

DeMar Bowman
Nora B. Stephens

Martin R. Stephens
Christine R. Fox
Melvin R. Brown

Rob W. Bishop
James Gowans

Phil H. Uipi
0. D. Carnahan

Evan L. Olsen
Eli H. Anderson

Norm Nielsen
Jordan Tanner

Don E. Bush
John William Hickman

Tom Matthews
Gerry A. Adair

J. Brent Haymond
Michael R. Styler

Fred R. Hlunsaker
David Ure

Marda Dillree
Brent H. Goodfellow

M. Keele Johnson

A CONCURRENT RESOLUTION OF THE
LEGISLATURE AND THE GOVERNOR EN-
COURAGING CONTINUATION OF A FAIR
GRAZING FEE FORMULA FOR CONTIN-
UED LIVESTOCK GRAZING ON FEDERAL
LANDS.

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:
WHEREAS agriculture is one of Utah's most im-

portant industries;

WHEREAS livestock production is the catalyst
for over $1 billion of economic activity annually
which is critical to the health of our economically
stressed rural communities;

WHEREAS the federal land resource which rep-
resents nearly two-thirds of the land area of Utah
plays an important part in combining enough pri-
vate and public land to create economically viable
ranching operations;

WHEREAS the fee collected from grazing the fed-
eral lands pays an inordinately high portion of the
multiple use costs of administering the public lands;

WHEREAS there is consistency between the eco-
nomic activity on the public land as well as its multi-
ple use and the material well being of the range and
the animal and plant species on it;

WHEREAS contrary to popular theory if public
land is left to run wild it would deteriorate over
time, create fire hazards, and bring an end to spe-
cies diversity;

WHEREAS over several generations public lands
ranchers have developed the confidence to invest in
fencing, water development, roads, and forage qual-
ity which provides an outdoor experience for public
use and increased wildlife populations;

WHEREAS the cost of purchasing the permit and
its associated non-fee costs such as lower productiv-
ity, larger land area needs, predatory animal losses,
and more herders need to be taken into account
when comparing public land grazing fees and pri-
vate land leases; and

WHEREAS there is a mow ment among radical
environmental groups and some members of the
United States Congress to increase the grazing fee
to levels that would seriously threaten the stability
of Utah's livestock industry:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah, the governor con-
curring therein, support the continuation of an eq-
uitable fee structure as is embodied in the Public
Rangeland Improvement Act fee formula that pre-
serves confidence and integrity over time and pro-
vides benefits to all Americans through multiple use
of the federal lands including livestock grazing.

BE IT FURTHER RESOLVED that copies ofthis
resolution be sent to the President of the United
States, the United States Secretary of Agriculture.

1672



Laws of Utah - 1993

the United States Secretary of the Interior, the
President of the United States Senate, the Speaker
of the United States House of Representatives, and
the members of Utah's congressional delegation.

RESOLUTION APPROVING
WASTE DISPOSAL

H. C. R. NO. 10
Passed March 3, 1993

Effective March 17, 1993

By Beverly Ann Evans

A CONCURRENT RESOLUTION OF THE
LEGISLATURE AND THE GOVERNOR
GRANTING THE GENESIS PRODUCTION
COMPANYAUTHORITYTO OPERATE ASA
COMMERCIAL SOLID WASTE DISPOSAL
FACILITY.

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS the Genesis Production Company de-
sires to convert a Class II injection well located
within Duchesne County to a Class I Nonhazardous
injection well, which would be a commercial solid
waste disposal facility;

WHEREAS the Department of Environmental
Quality finds it has jurisdiction over this site; and

WHEREAS Section 19-6-108 of the Utah Code
requires that an entity receive permission from the
Utah State Legislature and the Governor of the
State as part ofthe approval process necessary to re-
ceive permission to operate a commercial solid
waste disposal facility in Utah.

NOW, THEREFORE, BE IT RESOLVED that the
Legislature, with the Governor concurring therein,
gives the Genesis Production Company authority as
required under Section 19-6-108 to operate a Class
I Nonhazardous injection well located within
Duchesne County as a commercial solid waste dis-
posal facility.

RESOLUTION ON
CENTRAL UTAH WATER PROJECT

H. C. IL NO. 14
Passed February 19, 1993

Effective February 22, 1993

By Martin R. Stephens
Gerry A. Adair

Kelly C. Atkinson
Steve Barth

Rob W. Bishop
DeMar Bowman

Afton B. Bradshaw
Judy Ann Buffmire

Mary Carlson
O.D. Carnahan
Blake D. Chard

Marda Dilree
R. Lee Ellertson

Sara Eubank
Christine R. Fox

Brent H. Goodfellow
Ronald J. Greensides
Neal B. Hendrickson

John William Hickman
Fred R. Hunsaker

Arlo D. James
Shirley V. Jensen

Brad Johnson
Met Johnson

M. Keele Johnson
David M. Jones

Darrell L. Jorgensen
Robert H.M. Killpack

Tim Moran
Doyle M. Mortimer

Lowell A. Nelson
Kurt E. Oscarson

Douglas S. Peterson
Frank R. Pignanelli

Karen B. Smith
Nora B. Stephens
Michael R. Styler

Jordan Tanner
Daniel H. Tuttle

Phil H. Uipi
John L. Valentine

Michael G. Waddoups
Bill Wright

James F. Yardley

A CONCURRENT RESOLUTION OF THE
LEGISLATURE AND 'IHE GOVERNOR EX-
PRESSING THEIR INTENT REGARDING
THE COMPLETION AND FUNDING OF
THE CENTRAL UTAH WATER PROJECT.

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS in 1964, people of vision and foresight
created the Central Utah Water Conservancy Dis-
trict to administer the development of the various
proposed units of the Central Utah Project;

WHEREAS the purpose of the project was and is
to develop Utah's portion of the upper Colorado Riv-
er water for the benefit of 12 Utah counties in cen-
tral and south-central Utah;

WHEREAS Utah's Congressional delegation has
fought for the authorizations and appropriations
necessary to begin and continue construction of the
project;

WHEREAS delivery of Central Utah Project wa-
ter is vital to the continued long-term prosperity of
the state;

WHEREAS Congress approved the Central Utah
Project Completion Act in 1992;

WHEREAS the 1992 Completion Act represents a
new era in the process by which these projects are
constructed, requiring, as a condition to the federal
government's further participation, that those who
will receive the benefits of the project contribute ia
significant percentage (35 to 50cqr of the up front
costs of the design and construction costs on a con-
current or "as needed" basis;
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WHEREAS the district and the state must find
new sources of funding, because the district's exist-
ing funding sources are committed to current debt
and operating expenses;

WHEREAS new sources of funding are as difficult
FIr the district and the state as they are for the fed-
eral government;

WHEREAS the district and the state will want to
be assured that each individual feature of the proj-
ect is wanted and needed, meets the test ofeconomic
and environmental viability, and that the people are
willing to pay for each individual feature of the proj-
ect under the new payment scheme;

WHEREAS many varied financing tools and com-
binations of tools are available to fund the district's
and state's portion ofthe project, including bonding,
property taxes, appropriations, water and power
rate revenues, water development funds or loans,
and other similar financing tools;

WHEREAS the district and the state must evalu-
ate the environmental and economic effects of proj-
ect features and receive federal appropriations
within five years, or the authorizations contained in
the Completion Act expire;

WHEREAS the Secretary of the Interior must en-
ter into a cost sharing agreement with the district
within 120 days of passage of the Completion Act;

WHEREAS that 120 day period expires in early
March 1993; and

WHEREAS the district will cover the nonfederal
match for the first year's federal appropriation and
the district will make the mitigation account contri-
butions for the first year:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah, the Governor con-
curring therein, strongly express to the U.S. Con-
gress and the Secretary of the Interior that they
support continuation of the Central Utah Project as
offered by the federal government in the Central
Utah Project Completion Act.

BE IT FURTHER RESOLVED that the district
and the state will meet the cost-sharing obligations
contained in the Completion Act for portions of the
project that meet the tests of economic and environ-
mental viability.

BE IT FURTHER RESOLVED that the cost-
sharing agreement with the Secretary of the Interi-
or provide that matching funds for future federal
appropriations will be obtained from some or all of
the financial tools available to the district and the
state, as determined by a broad-based review to be
completed this year.

BE IT FURTHER RESOLVED that the Governor
appoint a broad based commission to: recommend,
in 1993, the long term financing plan for the nonfed-
eral share of costs; consider the use of all available
funding methods; match the project features to a
particular funding method; and review the methods

of public oversight over any increase in taxing au-
thority that may be considered.

BE IT FURTHER RESOLVED that the lieuten-
ant governor mail copies of this resolution to the
President of the United States, Secretary of the In-
terior. Chairs of the Appropriations Committees in
the U.S. Senate and House of Representatives, and
members of the Utah Congressional delegation.

FEDERAL MINERAL LEASE AND FOREST
RECEIPTS RESOLUTION

H. C. R. NO. 16
Passed February 19, 1993

Effective February 22, 1993

By Brad Johnson

A CONCURRENT RESOLUTION OF THE
LEGISLATURE AND THE GOVERNOR EX-
PRESSING OPPOSITION TO ANY PROPOS-
AL TO DEDUCT ADMINISTRATIVE AND
OPERATING COSTS FROM GROSS RE-
CEIPTS FOR FEDERAL MINERALS, NA-
TIONAL FORESTS, AND OTHER CON-
GRESSIONALLY AUTHORIZED STATE
AND COUNTY SHARED RECEIPTS.

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS state and local government shares of
federal mineral, timber, grazing, recreation, and
other public land resource related receipts were de-
signed to compensate public land states for the con-
tinued federal ownership of land and mineral re-
sources and the concurrent tax base diminishment
and development restraints created by that owner-
ship;

WHEREAS state shared receipt programs were
basic to the congressional compromise which led to
the retention of significant federal land and mineral
interests in the western states;

WHEREAS state and county shared receipts are
an important revenue source for impact assistance
such as education, roads and highways, sewer and
water, and other public facilities and programs
needed to support the industries and work forces en-
gaged in development activities on federal lands;

WHEREAS western state and local governments
expend significant amounts of their own-source
revenues forthe planning, accommodation, and reg-
ulation of federal land and mineral resource devel-
opment and management activities;

WHEREAS congressional authorizations for
state and local shares of federal receipts have his-
torically and consistently been interpreted to mean
gross receipts and not net receipts, nor receipts less
administrative costs;

WHEREAS current appropriations legislation re-
quires that half of the federal administrative costs
be deducted from gross federal onshore mineral
leasing receipts before dividing the remainder be-
tween the federal and affected state governments;
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WHEREAS this policy contradicts the position of
the authorizing committees and means a loss ofover
$38 million to the western states in this fiscal year;

WHEREAS in previous years there have been
proposals that an even larger share of the costs be
deducted from both mineral and timber revenues
before dividing them between the federal govern-
ment and the state or counties; and

WHEREAS although the return from state audits
of federal mineral royalties from oil, gas, coal, and
geothermal leases has far exceeded the costs, con-
tracts for states to audit coal and geothermal leases
were abruptly canceled without an adequate expla-
nation from the Department of the Interior:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah, the Governor con-
curring therein, express opposition to any proposal
to deduct administrative and operating costs from
gross receipts for federal minerals, national forests,
and other congressionally authorized state and
county shared receipts.

BE IT FURTHER RESOLVED that copies of this
resolution be sent to the president of the United
States, the director of the Office of Management and
Budget, the Secretary of the Interior, the Secretary
of Agriculture, the chairman and ranking minority
members of both the authorizing and appropri-
ations committees of the United States Congress,
and Utah's congressional delegation.

RESOLUTION URGING TAX EQUITY FOR
NONCOMMUNITY PROPERTY STATES

H. J. R. NO. 5
Passed February 8, 1993

Effective February 8, 1993

By Fred R. Hunsaker

A JOINT RESOLUTION OF THE LEGISLA-
TURE URGING THE UNITED STATES CON-
GRESS TO AMEND THE INTERNAL REVE-
NUE CODE TO ENSURE TAX EQUITY IN
THE DETERMINATION OF THE TAX BASIS
ON THE PROPERTY OF DECEDENTS RE-
GARDLESS OF WHETHER THE STATE IS A
COMMUNITY PROPERTY OR COMMON
LAW JURISDICTION.

Be it resolved by the Legislature of the state of Utah:

WHEREAS Section 1014(b)(6) of the Internal
Revenue Code provides a tax benefit for citizens of
community property states that common law states
do not receive;

WHEREAS in community property states, the tax
basis on property received from a decedent is deter-
mined by applying a stepped-up basis to the entire
community interest;

WHEREAS in common law states, the tax basis is
determined by applying the stepped-up basis only
to the portion of the property actually received;

WHEREAS this inequity between community
property and common law states can be removed by

amendingSection 1014(b)(6) to extend the tax bene-
fit currently enjoyed by community property states
to common law states; and

WHEREAS any tax benefit as significant and ba-
sic as that derived from the treatment of the proper-
ty of decedents should be equally applied to all
Americans regardless of where they live:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah urge the United
States Congress to amend Section 1014(b)(6) of the
Internal Revenue Code to provide that the current
determination of tax basis on the property of dece-
dents that is applied in community property states
be extended to common law states to ensure tax eq-
uity for all Americans.

BE IT FURTHER RESOLVED that copies of this
resolution be sent to the majority and minority lead-
ership of both houses of the United States Congress
and Utah's congressional delegation,

JOINT RULES RESOLUTION -
PROCEDURAL CHANGES

H. J. R. NO. 7
Passed January 21, 1993

Effective January 21, 1993

By Michael G. Waddoups
Jeff Alexander

Stephen M. Bodily
Alton B. Bradshaw

R. Lee Ellertson
R. Mont Evans

Christine R. Fox
Kevin S. Garn

Raymond W. Short
James F. Yardley

Gene Davis
Haynes R. Fuller

David M. Jones
Kurt E. Oscarson
Allan C. Rushton

A JOINT RESOLUTION OF THE LEGISLA-
TURE REVISING JOINT RULES; PROVID-
ING FOR PREPARATION OF AMEND-
MENTS AND SUBSTITUTES; PROVIDING
FOR AMENDED FISCAL NOTES; CLARIFY-
ING FISCAL NOTE PROCESS; REFINING
BILL REQUEST PRACTICE; CHANGING
DEADLINE FOR BILL REQUESTS; CLARI-
FYING CONFERENCE COMMITTEE PRO-
CEDURE AND THE CREATION OF SUB-
COMMITTEES; MAKING TECHNICAL
CORRECTIONS; AND PROVIDING AN EF-
FECTIVE DATE.

Be it resolved by the Legislature of the state of Utah:
WHEREAS a revision of the Joint Rules of the

50th Legislature of the state of Utah is necessary to
clarify bill processes and committee practices:

NOW, THEREFORE. BE IT RESOLVED that the
following amendments to Joint Rules of the 50th
Legislature be adopted:
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Section 1. JR-03.02 is amended to read:

JR-3.02 Joint Appropriations Committee.

(I, The Joint Appropriations Committee of the
Legislature consists of all the members of the Legis-
lature.

(2) (a: The members of the Joint Appropriations
Committee shall be divided into the following sub-
committees:

lia i Business, Labor, [and] Agriculture, and
Environmental Quality;

(b)] ii Community and Economic Development;

{fed (iii) Executive Offices, Courts, Corrections,
and Legislature;

[(dl (iv) General Government and Capital Facili-
ties;

[(e)] (v) Higher Education;

[(M] (vi) Natural Resources and Energy;

1(g)] (vii) Public Education;

(h)] (viii) Human Services and Health; and

[(i)] (ix) Transportation and Public Safety.

(b)The President of the Senate and Speaker of the
House shall appoint their respective members to
each subcommittee.

(3) (a) A majority of any committee or subcommit-
tee constitutes a quorum for the transaction of busi-
ness. Ifa member of a committee fails, without giv-
ing prior notice of the reason for his absence, to at-
tend two consecutive meetings of the committee or
subcommittee ofwhich he is a member, his member-
ship in the committee or subcommittee may not be
counted in determining a quorum in any subse-
quent meeting that the committee member misses.

(b) In determining a committee or subcommittee
quorum, a majority is at least 50% in one house and
more than 50% in the other.

(c) In all decisions of the subcommittees, a major-
ity vote will prevail. A majority vote is at least 50%
of the members of one house and more than 50% in
the other house in attendance.

(4) (a) There shall be an Appropriations Executive
Committee consisting of 18 members composed of-

(i the majority leadership of the Senate (four
members) and the House (four members)[-and];

(ii) the minority leadership of the Senate (three
members) and the House (three members i;l;

(iii) the chairman ofthe Senate and the House Ap-
propriations Committeel;I; and

(iv) one member from the minority party of each
ho-se as appointed by the minority leader of that
house.

(b) In all decisions of the Appropriations Execu-
tive Committee, a majority vote prevails. When a
division is requested, that vote must include at least
50% of the members of one house and more than

50% of the members of the other house in atten-
dance.

(5) With the approval of the Appropriations Ex-
ecutive Committee, time schedules for subcommit-
tee meetings will be determined so that no conflict
exists with the annual general sessions or standing
committee meetings of the Legislature. No appro-
priations subcommittees shall meet while the Sen-
ate or House is in session without special leave from
the Speaker of the House and the President of the
Senate.

16 1 It is the duty of the appropriations chairman of
each house to receive the reports of the subcommit-
tees and to forward the reports to the Appropri-
ations Executive Committee. The Appropriations
Executive Committee shall combine the reports into
a total appropriations bill.

(7) All proposed items of expenditure to be in-
cluded in the final appropriations bill, including ap-
propriations for the Legislature and its committees
and staff, shall be submitted to one of the subcom-
mittees named in this rule for consideration and
recommendation.

(8) After receiving and reviewing subcommittee
reports, the Appropriations Executive Committee
shall refer the report back to an appropriations sub-
committee with any guidelines the Appropriations
Executive Committee considers necessary to assist
the subcommittee in producing a balanced budget.
The subcommittee shall meet to review the new
guidelines and report the adjustments to the chair-
men of the Appropriations Executive Committee as
soon as possible.

(9) After receiving the reports, the appropriations
chairmen will report them to the Appropriations
Executive Committee. That committee shall make
any further adjustments necessary to balance the
budget and complete the final appropriations bill.

Section 2. JR-04.22 is amended to read:

JR-4.22 Copies and Distribution of Bills.

(1) A member desiring to introduce a bill shall file
a Request for Legislation with the [Chief-Glerk--of
the-Houseop-the-eretar ofthe-Senateror4heirde-
signeesr-three-typewritten-or-printed-copies-of-the
blwhieh-nust-besigd-byt-least Office of Legis-
lative Research and General Counsel. The request
shall designate the chief sponsor. A bill may have
two types of sponsors:

(a) a chief sponsor who is knowledgable about and
responsible for providing pertinent information as
the bill is processed; and

Ib) supporting [sponsorsl legislators who wish to
lexpress-their-suppot-forl cosponsor the bill.

'2) When a member files a I billrtheGhiefClerk-of
the-Houseor-theeetaryoftheSenateotheirde-
signee-shall-immediately-Curnish-one-eopy-ofthe
numberedibill-tol Request for Legislation, the Office
of Legislative Research and General Counsell.- 3)
The-Offiee-of -Legislative-Researeh -and-General
Gounsel I shall review the request and any accompa-
nying bill and, with the approval of the sponsor,
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shall I makel prepare the legislation for introduction
by making any changes necessary to:

(a) insure that it is in proper legal form;

Ib remove any ambiguities:

(c) avoid constitutional or statutory conflicts:

(d) insure a uniform system of punctuation, capi-
talization, numbering, and wording;

(e eliminate duplication and repeal oflaws direct-
ly or by implication;

(f) correct defective or inconsistent section and
paragraph structure in arrangement of the subject
matter of existing statutes;

(g) eliminate all obsolete and redundant words;
and

(h) correct obvious errors and inconsistencies in
punctuation, capitalization, numbering, and word-
ing. Legislative General Counsel shall indicate on
the first page of the bill [his] the drafting attorney's
approval of the bill.

[(4)] (3) The Office of Legislative Research and
General Counsel shall reproduce 20 copies ofthe ap-
proved bill and deliver them to the Chief Clerk [of
the-House] or the Secretary [of-the-Senate]. The
Chief Clerk or the Secretary shall distribute three
copies of the approved bill to the Legislative Fiscal
Analyst, four copies to the Governor, one copy to the
Attorney General, one copy to the State Auditor, one
copy to the State Treasurer, one copy to the Lieuten-
ant Governor, and two copies to the State Archives.

[(6) (4) The Director of the Office of Legislative
Research and General Counsel shall note on any bill
recommended by an interim committee that the bill
is the product of the interim committee. The direc-
tor shall also [make-a] include any retirement com-
mittee note on any bill proposing changes in any re-
tirement system or benefits to which the state con-
tributes. The note shall state whether the bill has
been reviewed by an interim committee [or-by-the
retirement-board] and shall state the findings, if
any, of the committee [or-te-board].

[(6)Ifabillis] (5) Any Request for Legislation filed
directly with the Office of Legislative Research and
General Counsel, [it] with an accompanying bill,
shall be reviewed and approved by it within three
legislative days. [If-the-bill-is-filed-with-the-Seere-
tary-of the Senater-ti Chief Clerk-othe-House;,
the-Seereta ryor hiefOle ks-hatendthebill-tothe
OffiltefLegisla.i.Ree .reh-"Genera]Gounsek.
The Offlee-of-Lgislative-Reeeareh-a-G rat
Counsel-then-has-three-days-from4t-ie-eipt-ef-the
biH-to-review- a pprove-it.-An-attomy ] A legisla-
tive review letter shall be attached to the bill, to-
gether with any interim committee note [or- retire-
ment-boaed-note], and returned to the chairman of
the rules committee of the originating house within
three legislative days. This three day deadline may
be extended if the Director of the Office of Legisla-
tive Research and General Counsel [or-the-lteila-
tive-Fiseal-Analystl requests it and states the rea-
sons for the delay.

(6) When the Legislative Fiscal Analyst receives
the approved bill, that office has three legislative
days to review the bill and provide a fiscal note to the
sponsor of the legislation. The fiscal note may be
printed 24 hours after the sponsor receives it unless
the sponsor receives the fiscal note on a Friday, in
which case the 24-hour period does not expire until
the following Monday. The sponsor may direct an
earlier release of the fiscal note for printing. This
three day deadline may be extended if the Legisla-
tive Fiscal Analyst requests it and states the rea-
sons for the delay.

(7) The reports of the Legislative Fiscal Analyst
and the Office of Legislative Research and General
Counsel shall be attached to the original copy of the
bill. The report is not an official part of the bill.

Section 3. JR-04.23 is amended to read:

JR-4.23 Amended Fiscal Note or Amended
Legislative Review Letter.

(1) If an amendment or a substitute to a bill ap-
pears to substantively change the fiscal impact of
the bill or the bill's constitutionality, an amended
fiscal note or amended [attorney] legislative review
letter may be requested by a legislator. This request
shall be by a motion in a standing committee or on
the floor[;] and shall be approved by a majority vote.
This bill shall then be reviewed by the rules commit-
tee of the respective house. The rules committee
shall refer the matter to the Legislative Fiscal Ana-
lyst, Legislative General Counsel, or shall deter-
mine that no amended fiscal note or amended [attor-
ney] legislative review letter is necessary and refer
the bill back to the standing committee or the floor.
Once this determination has been made by the rules
committee, no further motion for an amended fiscal
note or amended [attorney] legislative review letter
is in order unless the bill is subsequently amended
or a substitute bill filed. If an amended fiscal note or
amended [attorney] legislative review letter is re-
quested by the rules committee, when the amended
note or letter is complete, rules committee shall re-
fer the bill back to its originating standing commit-
tee or give this bill priority for floor action in prepar-
ing the calendar.

(2) The sponsor of a bill may request an amended
fiscal note or an amended [attorney] legislative re-
view letter and obtain it without further legislative
approval.

Section 4. JR-04.27 is amended to read:

JR-4.27 Prefiling of Bills.

(1) Any legislator may prefile a bill commencing
60 days after each annual general session during
any year when no election is pending for that legis-
lator.

(2) An incumbent legislator who is undefeated in
his primary election may prefile bills, after the pri-
mary election results are final.

(3 A legislator-elect may prefile a bill commenc-
ing on November 15 of each even-numbered year.

(4) To prefile a bill, a legislator or legislator-elect
shall deliver [either] to the [Seereteryof-the-Senate
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or the-Ghie-Gerk-of-the-ouseror-thei-designees,
three-copies] Office of Legislative Research and
General Counsel a copy of the bill in the form re-
quired by these rules for introduction during the
session. The bill shall be given a number which it
shall retain throughout the following annual gener-
al session.

(5) If an incumbent legislator is defeated in the
general election, that legislator is ineligible to pre-
ile any bills as of that date. Any bills prefiled by
Isuch] the legislator prior to that time shall be with-
drawn unless within 30 days after the general elec-
tion another member of the Legislature assumes
sponsorship of that bill.

(6) If, for any reason, the sponsor of a prefiled bill
is unavailable to serve in the next annual general
session, the bill shall be withdrawn unless within 30
days another member of the Legislature assumes
sponsorship of that bill.

Section 5. JR-04.31 is amended to read:

JR-4.31 Report of Rules Committee; Refer-
ence to Standing or Interim Committee.

(1) During an annual general or special session, a
rules committee report may contain matters which,
in the opinion of the committee, should be called to
the attention of the sponsor of the bill. When the re-
port of the rules committee has been read, the pres-
iding officer shall refer the bill to a standing commit-
tee.

(2) A rules committee may only amend or substi-
tute a bill which originates in its house and has the
sponsor's written request to amend or substitute
the bill.

(3) During the interim, a rules committee report
may contain only the assignment of legislation to an
interim committee.

Section 6. JR-04.34 is amended to read:

JR-4.34 Bill Transmitted to Other House.

Each bill which passes third reading shall be certi-
fied by the Secretary or Chief Clerk and sent to the
other house. The date [and-time] of transmission
shall be entered on the records of the Secretary [of
the-Senate] or Chief Clerk. Any bill which has
passed one house with amendments shall be re-
typed or reprinted in such type and on the color pa-
per determined by each house before being trans-
mitted to the other house.

Section 7. JR-04,37 is amended to read:

JR-4.37 No Request for Legislation May be
Made Without the Approval of the Rules
Committee After the Eighteenth Day.

No request for legislation may be made in either
house after the l20thl 18th day of the annual gener-
al session without the approving vote of a majority
ofthe House Rules Committee, if the bill is to be in-
troduced in the House, or a majority of the Senate
Rules Committee, ifthe bill is to be introduced in the
Senate. The decision ofeither rules committee may

be overturned with a motion approved by the House
or Senate where the bill is to be introduced.

Section 8. JR-04.39 is enacted to read:

JR-04.39 Distribution of Resolutions.

If either the House or the Senate, or both, enact a
resolution urging United States House of Represen-
tatives, Senate, or congressional action, the resolu-
tion may only be sent to:

(1: the Utah congressional delegation;

(2) the Speaker of the United States House of Rep-
resentatives;

(3)the Vice Presidentof the United States asPres-
ident of the United States Senate; and

(4) at the request of the legislative sponsor, any
member of the appropriate U.S. House or U.S. Sen-
ate committee or subcommittee.

Section 9. JR-05.01 is amended to read:

JR-5.01 Secretary and Chief Clerk to Keep
Records of Action.

(1) The Secretary [of-the-Senate] and the Chief
Clerk [of-the-House-of-Representatives] or their de-
signees shall [keep-a-registerin-whiehthey-shall] re-
cord every action taken by the Senate and House of
Representatives on every bill jacket.

(2) The journals of each house shall be continuous
during the legislative session, with pages numbered
in consecutive order.

Section 10. JR-05.02 is amended to read:

JR-5.02 Action on Bills.

The Secretary [ofthe-Senate] and Chief Clerk [of
the-House] or their designees shall [endorseon-ev-
ery-bill-a-statement-ofl note every action taken on
every bill by the Senate and House of Representa-
tives.Senate amendments shall be inserted in the
bill on goldenrod paper after the third reading and
the House amendments on lilac paper after the
third reading.

Section 11. JR-07.02 is amended to read:

JR-7.02 Disagreement; Conference Commit-
tee.

(1) If the Senate refuses to concur in the House
amendments [(if-it-is Ito a Senate bill[ ,-orthe-House
refuses-toconeur-i n-th". Sen ate-amend men tsiit-is
a-House-bill)], the Secretary [or-the-Chief-ClerkI
shall notify the [house-making-the-amendment-l
House of the refusal[;I and ask [thet-itl the House to
recede from its amendments. If [it] the House re-
fuses to recede, the I presiding officerl Speaker shall
appoint a conference committee of three. No more
than two members of the conference committee may
be members of the majority party. Ifthe Ipresiding
officer -in-the- house- that-efuses-to-recede- from its
amendments] Speaker does not immediately ap-
point a conference committee, the Ipresiding officer
in the otherhousel President may appoint a confer-
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ence committee. In either event, the Secretary or
Chief Clerk shall immediately notify the other
house of the action takenll and request the appoint-
ment of a like committee. A conference committee of
three shall then be appointed by the presiding offi-
cer of the other house.

(2) If the House refuses to concur in the Senate
amendments to a House bill, the Chief Clerk shall
notify the Senate of the refusal and ask the Senate
to recede from its amendments. If the Senate re-
fuses to recede, the President shall appoint a confer-
ence committee of three. No more than two mem-
bers of the conference committee may be members
of the majority party. If the President does not im-
mediately appoint a conference committee, the
Speaker may appoint a conference committee. In ei-
ther event, the Secretary or Chief Clerk shall imme-
diately notify the other house of the action taken
and request the appointment of a like committee. A
conference committee of three shall then be ap-
pointed by the presiding officer of the other house.

Section 12. JR-07.05 is amended to read:

JR-7.05 Presentation of Conference Report.

[ nferees-he-Senate-if] If it is a House bill
[er-0 the-House- ift-is a Senate-bill, the conferees of
the Senate shall present the report of the committee
[to-their-house] first to the Senate. If it is a Senate
bill, the conferees of the House shall present the re-
port of the committee first to the House. After
adopting the conference committee report, the bill
shall be put at the top of the third reading calendar
in that house for its consideration. When that hoose
has acted on the-ill, it shall transmit the bill and
the report to the other house, with a message, certi-
fying its action. Every report of a conference com-
mittee shall be read in each house, before a vote is
taken on the report.

Section 13. JR-08.01 is amended to read:

JR-8.01 Certification.

When a bill has passed both houses, the house of
its origin shall certify its final passage by the en-
dorsement of the Secretary or Chief Clerk. This cer-
tification shall show the dates land-times) at which
the bill passed the Senate and House, respectively,
the number of votes cast for and against it in each
house, and the number of absentees.

Section 14. JR-08.03 is amended to read:

JR-8.03 Enrollment.

IIi After a bill which has passed both houses has
been signed by the presiding officers, it shall be en-
rolled and examined by the Office of Legislative Re-
search and General Counsel and any technical er-
rors corrected. The statutory authorization of Leg-
islative General Counsel to correct technical errors
includes:

(a) adopting a uniform system of punctuation,
capitalization, numbering, and wording;

(b) eliminating duplication and repealing laws di-
rectly or by implication, including renumbering
when necessary;

(c) correcting defective or inconsistent section and
paragraph structure in arrangement of the subject
matter of existing statutes;

(d) eliminating all obsolete and redundant words;
and

(e) correcting obvious errors and inconsistencies
in punctuation, capitalization, numbering, and
wording.

(2) The enrolled bill shall then be certified by the
Secretary or Chief Clerk.

(3) After a bill or resolution has passed both
houses and has been certified, endorsed, and en-
rolled, three copies of the enrolled bill shall be dis-
tributed as follows: one shall be filed with the Secre-
tary or Chief Clerk, one shall be given to the chief
sponsor of the bill, and one shall be given to the
[Ltieutenant-Governor] legislative bill room. The
Secretary [oflhe-Senate] or Chief Clerk [of-the
House] may distribute other copies of the enrolled
bills upon request.

(4) Any bill which has passed both houses and has
not been enrolled before the Legislature adjourns,
shall be enrolled by the Office of Legislative Re-
search and General Counsel after adjournment and
shall be examined by the Secretary or Chief Clerk of
the house where it originated. The-Seeretary- r
ChiefClerk, "ith e-app presidngoe-
eer,-halleoree~nyerond-eertl-te-enrol~ed
bilk-the-ieutenant-e rd

(5) Legislative General Counsel may correct tech-
nical errors in the code in finalizing the database for
publication.

Section 15. JR-08.04 is amended to read:

JR-8.04 Sent to Governor.

After a bill has been signed by the presiding offi-
cers of both houses, it shall be enrolled without
delay. The enrolled and certified bill[-tegether-with
a-written-message] shall be sent immediately by
the certifying Secretary or Chief Clerk to the Gover-
nor for his approval.

Section 16. JR-12.01 is amended to read:

JR-12.01 MailingLists.

(1) Both houses shall cooperate in establishing a
joint mailing list. All persons, firms, or corpora-
tions, who regularly receive copies of the bills and
journals ofthe Legislature or who wish to be put on
the mailing list for these materials, shall pay [a
sim] an amount as determined by the President of
the Senate and the Speaker of the House for such
service for each legislative session. This rule does
not apply to the following parties which [request-co-
pies] may each have one free copy of bills and jour-
nals:

[1_emberscols fhe gisatuml

Rlf- (a) schools;
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I 3Jl ( b public libraries;

l'4l (c political subdivisions;

It5"u (di state agencies;

I 6i Ie news dispensing agencies such as newspa-
pers, radio stations, and television stations; or

I'-l ifj the chairman of state and county political
parties.

(21 All [sums] monies received for this service
shOll be promptly deposited with the State Treasur-
er, credited to the Office of Legislative Printing.

(3) Legislators may have additional copies of bills
without charge, upon request.

Section 17. JR-13.01 is amended to read:

JR-13.01 Annual General Sessions.

Annual general sessions of the Legislature shall
be held at the State Capitol in Salt Lake City begin-
ning on the [second] third Monday in January. An
annual general session may not exceed 45 calendar
days, except in cases of impeachment. Utah Const.
Art. VI, Sec. 2.

Section 18. JR-13.06 is amended to read:

JR-13.06 Compensation.

The Legislature shall provide by law for the Gov-
ernor's appointment of a Citizen's Salary Commis-
sion to make recommendations to the Legislature
concerning the salaries of the members of the Legis-
lature. The Legislature shall by law accept, reject,
or lower the salary recommended by the commis-
sion, but may not increase the recommendations.
The Legislature shall also provide by law for the ex-
penses of its members. Legislators shall receive
compensation of[$6] $85 per day and expenses and
mileage as provided by Joint Rule. Utah Const. Art.
VI, Sec. 9 and Utah Code Ann. Sec. 36-2-2 [(-9563l
(1992).

Section 19. IR-01.02 is amended to read:

IR-1.02 Creation and Organization of Sub-
committees.

(1) [Subeommittees-mybeestablished-on-motion
otry-resolutionrapprovedby] On the recommenda-
tion of a majority vote of the interim committee
members, and upon the approving vote of the Legis-
lative Management Committee, a committee may
direct the creation of a subcommittee by motion,
designating the object of the subcommittee. The
chairmen shall appoint to the subcommittee as leg-
islative members Iofl only legislators on the interim
committee I to-serve-on I which created the subcom-
mittee. A subcommittee of an interim committee
shall be comprised of at least four legislators. The
chairman of a subcommittee shall be a legislator.
No interim committee shall have more than two
subcommittees actively engaged in study at any
time without the approval of the Legislative Man-
agement Committee. An interim committee may

not create a subcommittee unless the per diem and
expenses of the subcommittee members can be ade-
quately covered within the budget of the interim
committee.

(2) Unless approved by Legislative Management
Committee, a task force, commission, or committee
may not create a subcommittee unless:

(a) the legislation creating the task force, commis-
sion, or committee authorizes the creation of a sub-
committee; and

(b the per diem and expenses of the subcommittee
members can be adequately covered within the task
force, commission, or committee budget.

Section 20. IR-02.02 is amended to read:

IR-2.02 Committee Quorum.

A majority of any committee or subcommittee con-
stitutes a quorum for the transaction of business. If
a member of the committee fails[-withoutgiving-no-
tiee-ofthe- reason"ov-the-absenee,] to attend two con-
secutive meetings of [the] a committee or subcom-
mittee [of-whieh-he-is-a-memberrhisl, that legisla-
tor's membership in the committee or subcommit-
tFee[shall-not-be] is not counted in determining a
quorum [at-any-future-meeting-during-that-eurrent
ealenda-year-that-the-ommittee-member-missel,
except for meetings the legislator actually attends.

Section 21. Effective Date.

This act takes effect upon approval by a constitu-
tional two-thirds vote of all the members of the Sen-
ate and House of Representatives.

RESOLUTION URGING DCED
TO ASSIST YWCA

H. J. I. NO. 9
Passed March 3, 1993

Effective March 3, 1993

By R. Mont Evans

A JOINT RESOLUTION OF THE LEGISLA-
TURE ENCOURAGING THE DEPARTMENT
OF COMMUNITY AND ECONOMIC DEVEL-
OPMENT TO PROVIDE $10,000 TOWARD
THE CONSTRUCTION OF A $190,000 ELE-
VATOR FOR THE YWCA OF SALT LAKE
CITY'S BATTERED WOMEN'S FACILITY.

Be it resolved by the Legislature of the state of Utah:

WHEREAS the YWCA of Salt Lake City has of-
fered services statewide for women and their fami-
lies since 1906;

WHEREAS the YWCA operates the largest Bat-
tered Women's Shelter in the state which serves
women and children throughout the state who are
fleeing domestic violence:

WHEREAS women and children seeking shelter
at the YWCA are homeless and without immediate
access to services:
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WHEREAS there is no handicapped accessibility
to the Battered Women's Shelter for women whose
injuries are so severe that they cannot climb stairs;

WHEREAS the YWCA has already secured
$153,000 in funds, including $33,000 from Salt Lake
City and $35,000 from Salt Lake County, to con-
struct an elevator at the approximate cost of
$190,000;

WHEREAS the Department of Community and
Economic Development has statutory responsibil-
ity for community and economic development with-
in the state; and

WHEREAS the Battered Women's Shelter is a
significant community responsibility that the De-
partment of Community and Economic Develop-
ment could assist in developing:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah encourage the De-
partment of Community and Economic Develop-
ment to provide $10,000 from grants or other funds
and not from the General Fund, to the YWCA of Salt
Lake City to assist in the construction of an elevator
at its Battered Women's Shelter.

BE IT FURTHER RESOLVED that copies of this
resolution be sent to Joseph A. Jenkins, Director of
the Department of Community and Economic De-
velopment, and to Jane H. Edwards, Executive Di-
rector of the YWCA of Salt Lake City.

JOINT RESOLUTION -
COMPENSATION OF

IN-SESSION EMPLOYEES

H. J. R. NO. 11
Passed January 22, 1993

Effective January 22, 1993

By J. Brent Haymond

A JOINT RESOLUTION OF THE LEGISLA-
TURE FIXING THE COMPENSATION FOR
LEGISLATIVE IN-SESSION EMPLOYEES;
AND PROVIDING RETROSPECTIVE OP-
ERATION.

Be it resolved by the Legislature of the state of Utah:

WHEREAS the Legislature acting under the au-
thority of Section 36-2-2, Utah Code Annotated
1992, is required to fix the compensation of its in-
session employees by joint resolution:

NOW, THEREFORE, BE IT RESOLVED by the
Legislature of the state of Utah that the compensa-
tion of legislative in-session employees for actual
hours worked be fixed as follows:

Employees working for the Legislature for the
first time shall be paid under the"Step 1" scale. Em-
ployees working a second session for the Legislature
may be paid under the "Step 2" scale. Employees
working three or more sessions for the Legislature
may be paid under the "Step 3" scale.

Senate employees are designated with an "S".
House of Representative employees are, designated
with an "H".

L..aidership Secretary i t-S,
Minority Secretary ,i-S,
Computer Clerk i H-Si
Docket Clerk i H-S
Page Supervisor ill-S p
Sergeant-at-Arms IH-Si
Secretaril Supervisoril-I-S
Reading and Amending Clerk i I
Assistant Page Supervisor il-li
Assistant Sergeant-at-Arms I H-Si
Assistant Docket Clerk i H i
Receptionist and Legislative Aide ISo
Bill Status and Calendar Clerk &51
Bill Status Clerk tHi
Committee Secretaries I H-S)
Secretary to Third House ll)
Public Inrormation Officer IH-St
Calendar Clerk (HI
Legislative Aide (H-Si
Legislative Tur Guide (H-St
Pages IH-S)
Public Address Operator IH-SI
Public Information Officer

Assistant (HI
Security l H-Si
Telephone Operators IH-S)
Custodian Ill-St
Hostess & Aide to Third

House {H-S)
Supply Clerks (H)

Step I
7.96
7.t6

7.14
7.14
6.95
6.95
'N.25
7.14
6.76
6.76
6.76
6.40
7.14
7.14
7.96
7.96
6.40
6.06
6.40
6.06
6.23
6.06

6.25
6.23
6.00
5.44

5.74
5.74

StepI 2
8.20
5.21

7.35
7.35

7.10
7.16
X.50
7.35
6.96
6.96
6.96
6.51

7.35
7.35
8.208.20
6.59
6.24
6.59
6.24
6.42
6.2,1

6.41
6.42
6.18
5.60

5.91
5.91

Step 3
8.44
8.4.1
7.57
7.57
7.37
7.37
8.75
7.57
7.17
7.17
7.17
6.79
7.57
7.57
8.44
8.44
6.79
6.43
6.79
6.43
6.61
6.43

6.63
6.61
6.37
5.77

6.09
6.09

The above schedule of compensation has retro-
spective operation to January 18, 1993.

RESOLUTION URGING ESTABLISHMENT
OF MEDICAL CARE SAVINGS ACCOUNTS

H. J. R. NO. 22
Passed February 26, 1993

Effective February 26, 1993

By Evan L. Olsen

A JOINT RESOLUTION OF THE LEGISLA-
TURE URGING THE UNITED STATES CON.
GRESS TO CHANGE FEDERAL TAX LAW
TO PERMIT THE ESTABLISHMENT OF A
MEDICAL CARE SAVINGS ACCOUNT PRO.
GRAM AS A COST-EFFECTIVE METHOD
OF PROVIDING AFFORDABLE HEALTH
CARE FOR ALL AMERICANS; AND REC-
OMMENDING THAT BUSINESSES AND IN-
DIVIDUALS STUDY SUCH PROGRAMS.

Be it resolved by the Legislature of the state of Utah:

WHEREAS health care costs in the United States
are quickly spiraling out of control;

WHEREAS the solutions to this crisis currently
under the scrutiny of the United States Congress
consist basically of private or market-based re-
forms, mandated employer coverage, and govern-
ment-sponsored national health insurance;

WHEREAS a market-based solution the United
States Congress should consider is a Medical Care
Savings Account program based on the idea that one
of the main reasons for the high cost of health insur-
ance is the high cost of processing small claims;

WHEREAS under this program participating em-
ployers provide an amount which is deposited into a
Medical Care Savings Account for each employee to
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pay for routine medical bills each year and buys a
policy providing 100% catastrophic coverage for
each employee and their family;

WHEREAS providing both the set amount for
routine care and purchasing catastrophic coverage
may be more cost effective for the employer;

WHEREAS if employees lose or change jobs they
retain the unused balance deposited into the medi-
cal care savings account for that year;

WHEREAS at the end of the year any unused por-
tion of the account is retained by the employee and
can be spent subject to the required income taxes or
kept and invested like an IRA;

WHEREAS since no new taxes are needed to pay
for the establishment of the Medical Care Savings
Account program, businesses and individuals may
benefit greatly by establishing such programs; and

WHEREAS the program may be an economically
sound proposal to overhaul our crumbling health
care cost system:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah urge the United
States Congress to change federal tax law to allow
the establishment of Medical Care Savings Account
programs throughout the United States as an effi-
cient and effective method of resolving the nation's
health care cost crisis.

BE IT FURTHER RESOLVED that copies of this
resolution be sent to the President of the United
States, President of the United States Senate, the
Speaker of the House of Representatives, and the
members of Utah's congressional delegation.

MASTER STUDY RESOLUTION

H. J. R. NO. 35
Passed March 3, 1993

Effective March 3, 1993

By Martin R. Stephens

A JOINT RESOLUTION OF THE LEGISLA-
TURE DIRECTING THE LEGISLATIVE
MANAGEMENT COMMITTEE TO ASSIGN
TO THE APPROPRIATE INTERIM COM-
MITTEE ITEMS OF STUDY; AND REQUEST-
ING A REPORT TO THE 50TH LEGISLA-
TURE IN THE 1994 GENERAL SESSION.

Be it resohed by the Legislature of the state of Utah:

WHEREAS the Legislative Management Com-
mittee is created by law as a permanent committee
to provide management direction for the interim
study of the Legislature; and

WHEREAS the 50th Legislature has determined
that certain legislative problems require additional
investigation and study:

NOW. THEREFORE, BE IT RESOLVED that the
50th Legislature of the state of Utah direct the Leg-
islative Management Committee toassign tothe ap-

propriate interim committee the duty to study and
make recommendations for legislative action they
consider necessary to the 50th Legislature in the
1994 General Session. or earlier if indicated, from
the following items of study.

BE IT FURTHER RESOLVED that the Legisla-
tive Management Committee. in making study as-
signments from this list and in approving study re-
quests for individual committees, give due regard to
the available time of legislators and the budget and
capacity of staff to respond adequately to the num-
ber and complexity of the assignments given.

1. Budget and Fiscal Reform - to study reforms in
the budget and fiscal analysis process.

2. Lease Oversight - to study the expansion of the
lease oversight responsibilities of the Division of Fa-
cilities Construction and Management.

3. Local Government Fiscal Analysis - to study
analytical needs for local government fiscal infor-
mation and the development, maintenance, and ac-
cess to a database providing this information.

4. Salaries - to study the salaries of school teach-
ers, private industry, other state employees, and
federal employees.

5. Setting Salaries of Legislators - to study the
process of setting legislator salary levels. (SB 150)

6. Special Revenues Fund - to study procedures
related to the Special Revenue Fund. (HB 118)

7. Travel Fee Equity Between Rural and Urban
Schools - to study whether rural schools should re-
ceive more student travel money because they must
travel a greater distance to athletic and other
events than their urban counterparts.

8. Zero Based Budget System - to study and re-
view all departments according to a zero based bud-
get plan.

9. Advertising Liquor - to study whether to
amend restrictions on advertising liquor.

10. Antidiscrimination Act - to study revisions to
the Antidiscrimination Act. (Sub HB 228)

11. Antidiscrimination Advisory Council - to
study the establishment of an advisory council for
the Utah Antidiscrimination Division.

12. Auto Insurance Spot Checking - to study Los
Angeles' approach to spot checking auto insurance.

13. Bottle and Can Deposits - to study issues re-
lated to bottle and can deposits.

14. Contractor Equipment Indentification - to
study whether to require construction trade licens-
ees to display their license numbers on vehicles,
heavy equipment, and business equipment. (JIB
4231

15. To study the licensure of mental health care
providers in the state.

16. Credit Reporting- to study current state cred-
it reporting laws.
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17. Department of Commerce Reorganization - to
study the reorganization and consolidation of De-
partment of Commerce services and divisions.

18. Domestic Animal Refuges - to study potential
provisions regulating private kennels. catteries,
and animal refuges.

19. Employment Discrimination - to study dis-
crimination in employment of people with disabili-
ties. (Sub HB 228)

20. Employment Security Amendments - to study
modifications to the Employment Security Act.

21. Family Leave - to study whether to prohibit
employers from discriminating against employees
for taking emergency family leave. (Sub SB 81)

22. Financial Institutions Code - to study revi-
sions to the Financial Institutions Code.

23. Franchise Law - to study whether Utah
should have a "right of first refusal" in its franchise
laws.

24. Home Inspectors - to study the licensure of
home inspectors.

25. Impact of Rules on Small Business - to study
the economic impact of state executive branch rules
on small businesses. (SB 269)

26. Independent Contractor Definition - to study
the definition of "independent contractor" for pur-
poses of workers' compensation. (HB 257)

27. Industrial Assistance Fund - to study and re-
view the Industrial Assistance Fund.

28. Information Data Banks - to study provisions
designed to regulate the dissemination of informa-
tion collected on citizens and shared among infor-
mation data banks.

29. Insurance Department Revisions - to study
recommendations from the Department of Insur-
ance for changes to the insurance code.

30. Insurance Exclusions - to study household ex-
clusion in auto insurance.

31. Insurance Fraud - to study and define the ele-
ments of insurance fraud.

32. Insurance Investment Amendments - to study
whether to amend requirements under which an in-
surer's investment securities may be held.

33. License Requirements by Rule - to study the
appropriateness of setting continuing education,
work experience, and other professional licensure
requirements by administrative rule.

34. Licensing of Asbestos Workers - to study
whether asbestos workers should be licensed by the
state.

35. Licensing of Painters - to study whether
painters should be licensed by the state.

36. Licensing of Professions - to study whether to
reduce the number ofprofessions licensed by the Di-
vision of Occupational and Professional Licensing.

37. Limited Liability Company - to study whether
to add "limited liability company" to laws dealing
with partnerships and corporations where applica-
ble.

38. Long Term Care Insurance - to study asset
protection as an incentive for individuals to buy long
term care insurance.

39. Low Income Housing- to study issues related
to low income housing.

40. Male/Female Pay Inequity - to study how to
increase pay equity for female workers. I HCR 4, HB
296)

41. Mental Health Care Licensure - to study a
consistent, industry-wide approach to mental
health care licensure.

42. Minors Access to Tobacco- to study whether to
prohibit the sale of tobacco products by any self-ser-
vice means. (SB 399)

43. Night Club Hours - to study the hours of oper-
ation of night clubs.

44. OSHA Inspectors on Construction Projects -
to study the possible use of local retired contractors
to conduct occupational safety and health inspec-
tions on construction projects.

45. Occupational and Professional Licensing
Boards - to study the composition, duties, and pow-
ers of occupational and professional licensing
boards.

46. Penalties for Bad Checks- to study whether to
provide civil liability for issuers of bad checks. (HB
420)

47. Plumber Installation into Culinary and Was-
tewater Systems - to study whether to require that
water heaters and other devices that connect to culi-
nary or wastewater systems be installed only by li-
censed plumbers. (HB 250)

48. Professional Licensing - to study whether to
require pro bono service for M.D.'s after graduation.

49. Proof of Assertions - to study whether to re-
quire insurance companies to prove "reasonable and
customary" fee assertions.

50. Registration of Heavy Equipment - to study
the registration of heavy construction equipment
coming into the state temporarily for use at a Utah
construction site.

51. Regulation of Hypnotists - to study the pre-
vention of unqualified persons from practicing psy-
chology, medicine, or dentistry by hypnosis; the im-
proper use of the terms "doctor," "therapist," or
"hypnotherapist;" and the hypnosis of minors.

52. Rental Rate Increases - to study amending
landlord-tenant law to require justification for cer-
tain rent increases affecting existing tenants. (SB
271,

53. Rental and Lease Relations Act - to study the
legislation dealing with rights and responsibilities
under a rental agreement.

54. Sales Commissions - to study the regulation of'
sales commissions.
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55. Self-insured Workers' Compensation Bene-
fits - to study whether to include collectively bar-
gained trust funds as an eligible group to provide
self-insured workers' compensation benefits. (HB
344,

56. State Securities Law Modifications - to study
changes to state securities regulation related to fed-
eral "Regulation D" allowing the offering of certain
securities without registration.

57. Timely Reimbursement - to study whether to
require insurers either to reimburse in a timely
fashion or pay interest and penalties.

58. Tree and Shrub Services- to study rules for or-
namental tree and shrub services.

59. Uniform Partnership Act - to study and re-
view the 1992 Uniform Partnership Act as prepared
by the National Conference of Commissioners on
Uniform State Laws.

60. Volunteer Liability - to study liability protec-
tion for volunteers. (HB 427)

61. Workers' Compensation - to study the nondis-
chargeability of workers' compensation in bank-
ruptcy.

62. Workers' Compensation Rates - to study the
nature of workers' compensation rate increases.

63. Division of Business and Economic Develop-
ment Investments - to study the return on invest-
ment of programs within the Division of Business
and Economic Development.

64. Economic Development Program Funding- to
study an appropriate formula for the use of a fixed
percentage of annual surplus to go to short and long
term "black ink" economic development programs.

65. Economic Development Through Investment
- to study the formulation of a public policy ofdirect-
ing financial resources toward the fostering of eco-
nomic development through the stimulation of in-
vestment and job opportunities and the retention of
sustainable existing employment for the general
welfare of Utah's citizens.

66. Effectiveness of Utah's Travel Development
Advertising- to study and evaluate the advertising
methods, markets, and procedures, their impact on
the industry, and review the coordination, if any,
with other state advertising efforts.

67. Nonrecourse Revenue Bonds - to study the use
of nonrecourse revenue bonds to fund economic de-
velopment projects.

68. Rural Utah Economic Development - to study
an effective way to organize, staff, and fund a major
improvement of rural Utah economic development.

69. Tourism Development - to study the barriers
to statewide growth and effective management of
tourism development and recommendations to re-
move these barriers.

70. Utah Export Finance Program - to study the
creation of a Utah Export Finance Program.

71. Utah Housing Trust Fund Sources - to study
the use of investment income or interest on state in-
vestment funds to provide an additional source of
funding for the Utah HousingTrust Fund. (HB 448 1

72. Utah Tourism Coordinating Council - to study
the establishment of a Utah Tourism Coordinating
Council and ways to expand the tourism industry.

73. Utah Travel Council Funding- to study alter-
native sources and methods of funding the Utah
Travel Council.

74. Adjunct Faculty - to study the use of adjunct
faculty as they relate to quality education in the
higher education system.

75. Applied Technology Center Credit - to study
the transferability of credit earned at the state's
applied technology centers as applied totwoyearas-
sociate degrees or four year degrees at the state's
public higher education institutions.

76. Area Technology Centers - to study the effec-
tiveness, enrollment, and fund utilization of area
technology centers.

77. Assessment Programs - to study assessment
programs to screen students in remediation and do
the training in secondary rather than in post-secon-
dary institutions.

78. Board of Education Hearing Authority - to
study whether to provide the State Board of Educa-
tion with authority to hold a hearing regarding any
offense which allegedly occurred while an individu-
al held a certificate issued by the board, regardless
ofwhether the certificate is still in effect at the time
of the hearing. (HB 415)

79. Board of Regents Position Classification - to
study whether to require the State Board of Re-
gents, as part of its master planning effort, to adopt
rules for the preparation, maintenance, and revi-
sion of a uniform position classification plan for non-
faculty positions. (SB 189)

80. Career Counseling - to study career counsel-
ing and helping track students into careers based on
aptitudes, abilities, and academic performance.

81. Centennial Schools Expansion - to study
whether to expand the centennial schools concept
with more authority to site-based boards, including
parents.

82. Class Size Reduction Appropriations - to
study the utilization of funds earmarked for class
size reduction in the past.

83. EDNET Programming - to study EDNET pro-
gramming to see if it is offering courses needed in
professions and career training such as LPN rather
than general education classes.

84. EDNET System - to study the use of EDNET
system in educational programs.

• 85. Educational Neglect - to study student atten-
dance problems associated with truancy or educa-
tional neglect. (HB 76, HB 39

86. Education needs of Sensory Impaired Stu-
dents - to study how to provide services to sensory
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impaired students to meet their needs while avoid-
ing ADA suits.

87. Extracurricular Activities in the Public
Schools- to study the amount oftime students in ru-
ral schools are out of class due to travel to and from
athletic activities.

88. Four Day School Week - to study the effective-
ness of those Utah schools on the four day school
week schedule.

89. Full-time Matriculation - to study and review
ways and means of assisting post-secondary stu-
dents to matriculate on a full-time basis where they
are capable of completing programs.

90. Mandatory Teacher and Parent Conferences -
to study whether to require parents to attend a con-
ference with the teacher of a student who fails to
achieve a specific level of performance. (SB 266)

91. Master Plan for Vocational Technical Train-
ing- to study the feasibility of putting all technical
training under one department.

92. Orderly Termination - to study whether to ex-
pand the scope of the Orderly Termination Proce-
dures Act to include educators employed by the
applied technology centers and the schools for the
deaf and the blind. (Sub HB 94)

93. Parental Leave for Crisis Intervention - to
study the granting of hourly leave to parents for the
purpose of crisis intervention for their children.
(HJR 28, HB 29)

94. Position Classification Plan - to study wheth-
er to require the State Board of Regents to make
rules for the preparation, maintenance, and revi-
sion of a uniform position classification plan for non-
faculty positions. (SB 189)

95. Post Secondary Student Incentives - to study
incentives for students to complete programs in post
secondary institutions within five years.

96. Provisional School Employee Termination - to
study and review the possibility of including provi-
sional school employees in the Orderly Termination
Procedures Act.

97. Public School Liability - to study an interstate
liability compact for public school athletic teams.

98. Research and Teaching - to study and review
the balance between university research and under-
graduate teaching and determine if recommenda-
tions should be made to shift more emphasis to
teaching.

99. School Building Inspections - to study a re-
quirement that schools be inspected by a licensed in-
spector. and that all school districts comply with the
state building code. iHB 4251

100. School Building Equalization - to study is-
sues related to school building equalization.

101. School Fee Waiver- to study whether to elim-
inate the fee waiver on remediation programs.

102. School Fee Waiver Issues - to study various
means in which to deal with school fee waiver is-
sues.

103. School Fees for Core Curriculum - to study
whether to require that fees may not be charged in
secondary schools for classes and programs that are
part of the academic core curriculum. (Sub HB 439)

104. Seat Belts on School Buses - to study the fea-
sibility of requiring seat belts on school buses.

105. State College Savings Program - to study the
creation of a state college savings program through
means of a prepaid tuition program or combined
trust fund and prepaid endowment fund tuition
plan.

106. Stay in School Incentives - to study ways to
put incentives into staying in the classroom.

107. Strategic Plan - to study Utah's strategic
plan and how it fits into the national goals and agen-
da.

108. Student/Teacher Ratio Reduction - to study
the possibility of using noncertificated employees as
an economical means to reduce student/teacher ra-
tios in overcrowded classrooms.

109. Subject Specific Certification Requirements
- to study whether current policies regarding sub-
ject specific certification are creating an unneces-
sary hardship on public schools, especially small ru-
ral schools.

110. Teacher Inservice - to study the need to pro-
vide teacher inservice or retraining.

111. Third Board of Education - to study the cre-
ation of a Third Board of Education that would su-
pervise applied technology and occupational train-
ing. (HB 321)

112. Trust Lands - to study the management of
Utah's Trust Lands.

113. Underground Cables - to study a require-
ment that all utility cables around schools be placed
underground. (HB 428)

114. Uniform Salary Schedule - to study the Uni-
form Salary Schedule for teachers and administra-
tors.

115. "Universal Feeding"School Meals Program -
to study the integration of school nutrition into the
total education process by providing school meals
for students without regard for the income of a stu-
dent's family.

116. University Teacher Preparation Programs -
to study and evaluate the effectiveness of university
teacher preparation programs.

117. Use of Mineral Lease Appropriations - to
study mineral lease appropriations to higher educa-
tion and their compliance with the intent ofthe Leg-
islature and federal law.

118. Vocational and Technical Training - to study
the coordination of all vocational and technical
training under one governance program.

119. Youth at Risk Programs - to study the expan-
sion of the Coordinating Services for Children and
Youth at Risk Programs.
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120. Access to Public Land - to study how to im-
prove access to public lands that are surrounded by
private land.

121. Alternative Fuels- to study alternative fuels
for cars - especially natural gas.

122. Big Game Amendments- to study whether to
increase the compensation allowed for damage to
crops by big game. (HB 109)

123. Big Game Depredation - to study the man-
agement of the Division of Wildlife Resources as it
relates to big game depredation.

124. CUP Funding- to study CUP funding as well
as funding for other water projects.

125. Coal Reclamation Administrative Proce-
dures - to study ways to conform administrative
procedures in the Coal Reclamation Act to those in
the Administrative Procedures Act.

126. Elk Habitat - to study regulation of the elk
winter and spring habitat.

127. Parks and Recreation Powers - to study the
law enforcement powers of the Division of Parks
and Recreation. (HB 370)

128. Provo Canyon Trail - to study issues related
to the Provo Canyon Trail.

129. Spring Bear Hunt - to study the authoriza-
tion of a spring bear hunt. (HB 58)

130. Sustainable Development - to study policies
on sustainable development. (HCR 5)

131. Trust Land and Revenue Management - to
study the effectiveness of the Division of State
Lands and Forestry in the management of Youth
Corrections Trust Lands and Revenues.

132. Use ofPrivate Rangeland- to study the use of
private rangeland by elk and other big game.

133. Water Craft Safety -to study the creation of a
water craft safety program.

134. Wildlife Damage - to study wildlife damage
to farmers and ranchers.

135. Wildlife Habitat License - to study the cre-
ation of a wildlife license whose fees would be dedi-
cated to habitat protection, preservation, and man-
agement.

136. Wildlife License Fraud - to study fraud and
misappropriation of wildlife license sales and pur-
chases.

137. Wildlife Licenses-to study the restructure of
wildlife licenses.

138. Adding Hydrocodone Bitartrate - to study
the addition of Hydrocodone Bitartrate to schedule
I. 1 HB 3791

139. Alternative Health Care Providers- to study
whether to authorize the practice of alternative
health care providers in Utah.

140. Audit Implementation - to study how best to
implement recminmendations or recent legislative

audit regarding radioactive and hazardous wastes.
(HB 3181

141. Chlorine Emissions - to study standards for
chlorine emissions into the air. (HB 1311

142. Commission on Health Care - to study the
creation of a commission on health care to recom-
mend appropriate prices for procedures. ISB 282)

143. Controlled Chemicals and Gases - to study
handling and use of controlled chemicals and gases.
(HB 401)

144. Delivery ofAnimals - to study whether mak-
ing permissive the delivery of animals to institu-
tions would interfere with research and if so, wheth-
er this is outweighed by the interests of the county
health departments. (SB 286)

145. Environmental Tobacco Smoke - to study the
effectiveness of current law and recommendations
for legislation. (HB 53)

146. HIV Testing for Public Safety Workers
Placed At Risk- to study the appropriateness of pro-
viding for court ordered HIV testing for the purpose
of informing a public safety or emergency medical
services provider who is significantly exposed in the
course of his duties. (HB 189)

147. Hazardous Waste Risk Pool - to study the
feasibility of providing owners of tanks containing
dry cleaning solvents and other hazardous chemi-
cals with financial assistance through a risk pool in
the event a major release occurs.

148. Hazardous Waste Fees - to study various fee
structures, fee comparisons with western states,
and a uniform system for the designation of hazard-
ous wastes.

149. Health Care Cost Review Commission - to
study the creation of a cost review commission, simi-
lar to the public service commission, that approves
or disapproves costs ofservices at hospitals and sim-
ilar health care facilities.

150. Health Care Reform - to study issues related
to health care reform.

151. Health Services and Costs Commission - to
study the possible creation of a Utah Health Ser-
vices Cost Review Commission.

152. Imported Waste- to study the establishment
of an imported waste task force.

153. Infant Care Outreach - to study the creation
of a volunteer council to evaluate and recommend
effective programs for providing services to parents
of infants. (111 302)

154. Medical Assistance for Minors - to study in-
clusion of minors in the Utah Medical Assistance
Program. (HR 2951

155. Medical Care Savings Accounts- to study the
viability of medical care savings accounts as an al-
ternative method of managing health care costs.

156. Operator Certification - to study the certifi-
cation of wastewater treatment operators.

157. PCBs - to study how best to regulate, assess,
and categorize PCBs.
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158. Physician Assistants - to study whether to
allow qualified chiropractors to practice as physi-
cian assistants in specified areas. ISB 254)

159. Rural Medical Services and Hospitals - to
study whether to require rural hospitals to maxi-
mize the availability and scope of practice of allied
health care providers. (SB 2521

160. State Funding for Local Health Departments
- to study and examine the need for establishing an-
nual incremental increases in state general health
pass-through funds to local health departments.

161. Underground Storage Tank Fund - to study
whether to allow tank installers to receive financial
assurance as part of the Underground Storage Tank
Fund.

162. Underground Storage Tank Issues - to study
various aspects of Utah's underground storage tank
regulation. (HB 432)

163. Wholesale Pharmaceutical Pricing- to study
whether to amend the commerce provision to pro-
hibit unfair pricing of drugs. (HB 125)

164. Woodburning Stoves- to study the feasibility
of further restricting the use of wood and coal burn-
ing stoves and fireplaces.

165. Adoption Information - to study whether to
allow an intermediary to search for adoption infor-
mation.

166. Assistance Levels - to study whether new
residents of Utah should receive the same level of fi-
nancial assistance as in their prior state of resi-
dence.

167. Battered Women's Syndrome - to study"bat-
tered women's syndrome" and other domestic vio-
lence issues.

168. Child Care References - to study the policies
of Human Services' Office of Licensing relative to
providing evaluative information about child care.

169. Child Support Compliance for Issuance of Li-
cense - to study whether to require that child sup-
port payments be current for the issuance of li-
censes. (HR 350)

170. Child Support Provisions in Divorce Decrees
- to study whether divorce decrees should contain
an order assessing child support collection costs
against the obligor. (SB 285)

171. Child Welfare - to study the Department of
Human Services child welfare system.

172. Department of Human Services Job Training
Programs - to study the coordination ofjob training
offered by the Department of Human Services.

173. Discretionary Trusts - to study the use ofdis-
cretionarv trusts to provide supplemental income to
disabled persons without affecting eligibility or the
amount of services or support received from govern-
ment. (SB 2441

174. Divorce/Child Custody Issues - to study is-
sues remaining from the Divorce/Child Custody

Task Force including ( I (Alimony Awards - to study
the theory and practice behind the alimony awards,
(2) Child Abduction - to study issues ofchild abduc-
tion, (3) Child Support Noncompliance - to study
how to close loopholes enabling noncompliance with
child support, (4) Court Commissioner System - to
study the effectiveness and efficiency of the court
commissioner system for those seeking divorce, (5)
Divorce Education and Mediation - to study and
monitor divorce education and mediation pilot pro-
grams and assess results, (6) Divorce Education - to
study and examine whether statewide divorce edu-
cation is feasible, (7) Divorce Language - to study
the language of divorce and determine if current
language is derogatory and if so whether improve-
ments are available, (8) Divorce Modifications - to
study how to reduce costs of initial divorce and post
divorce modifications, (9) Domestic Small Claims
Court - to study the option of a domestic small
claims court for the enforcement of divorce decrees,
(10) Family Courts - to study family courts in other
states and determine whether a family court option
would be advisable for Utah, (11) Jurisdiction to En-
force Court Orders - to study implications of allow-
ing peace officers jurisdiction to enforce court or-
ders, (12) Material Change of Circumstances - to
study the impact of the current "material change of
circumstances" test on the best interest of the child,
(13) Maternal Presumption - to study the maternal
presumption and determine whether it is biasing
custody decisions, (14) Mediators - to study the fea-
sibility of court-appointed mediators, (15) Name
Transfer - to study and determine if transferring
married name to maiden name can be simplified,
(16) Pro Se Divorce - to study pro se divorce proce-
dures used in other states, (17) Relocation of Minor
Children After Divorce - to study issues associated
with the relocation of minor children after divorce,
(18) Report Card on Judges- to study the creation of
a public report card ofjudges on all issues, including
domestic relations cases, and (19) Sexual Abuse Al-
legations - to study the procedure of child abuse and
child sexual abuse allegations, the impact on di-
vorce proceedings, and codify penalties for false al-
legations.

175. Domestic Violence Shelter Funding - to
study the need to develop guidelines and provide
technical assistance to help communities find the fi-
nancial resources needed to construct domestic vio-
lence shelters.

176. False Reporting of Child Abuse- to study the
implications ofthe false reporting of child abuse and
ways to prevent it.

177. Family PlanningService forAdults- to study
whether requiring county health departments to
provide family planning for adults will be a benefit
to the state, and whether federal funding would be
attracted. (SB 278)

178. Family Planning Instruction - to study
changing the statute that requires parental consent
in situations using public funds to teach family
planning on contraception education to requiring
parents to ask for an exemption from the instruc-
tion.
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179. Health Education and Teen Pregnancy Pre-
vention - to study the expansion of the use of cur-
rent funds aimed at reducing teen pregnancy in
Utah.

180. Home Child Care Inspections - to study the
feasibility and desirability of requiring licensing to
conduct random and unannounced inspections of
home childcare facilities.

181. Incentives for the Disabled - to study the cre-
ation of incentives for the disabled population to
work.

182. Infant Care Outreach - to study ways to pro-
vide help and support particularly to high risk in-
fants. (SB 162)

183. Long Term Care - to study the feasibility of
expanding the availability of long term care insur-
ance.

184. Low Income Housing - to study ways the De-
partment of Human Services can provide more low
income housing.

185. Medicaid Reform - to study issues related to
Medicaid reform.

186. Rebuttable Presumption of Custody - to
study the designation of custody of children in cases
of separation or divorce. (HB 451)

187. Responsibility for Transferred Indigents - to
study whether Utah can hold another state respon-
sible for the costs of an indigent, such as food, shel-
ter, medical expenses, etc., if the surrounding state
paid the indigent's bus ticket to come to Utah.

188. Services for Runaway Youth - to study the
needs for social services for runaway youth.

189. Uniform Interstate Family Support Act - to
study the National Conference of Commissioners on
Uniform State Laws "Uniform Interstate Family
Support Act."

190. Wellness Advisory Council - to study the
need for a Parent and Infant Wellness Outreach Ad-
visory Council. (HB 303)

191. Access to Gang Information - to study wheth-
er persons other than law enforcement personnel
should have access to information on known gang
members.

192. Age of Adult Prosecution- to study the lower-
ing of the age for adult prosecution for violent
crimes to 16.

193. Appellate Court Authority - to study wheth-
er to provide statutory authority for an appellate
court to recall its mandate. (SB 323)

19.1. Attorney's Fees Award - to study whether to
provide an award of attorney's fees to the prevailing
party in civil actions.

195. Authorizing Courts to Require Ignition In-
terlock - to study the feasibility of authorizing
courts to require ignition interlock systems as a con-
dition of probation. (SB 131

196. Auto Collision Penalty - to study and review
the criminal penalty and civil liability ofindividual-
convicted of operating a vehicle which collides with
another vehicle stopped or traveling cautiously in
the same direction because of reduced vision caused
by heavy fog, blizzards, or other inclement weather.

197. Bail Bonding - to study bail bond require-
meuts versus personal recognizance release.

198. BailiffServices and Court Security- to study
the contents of the contract with the county sheriff
for providing bailiff and security services. I SB 145

199. Battered Women's Defense - to study legisla-
tion to permit use of battered women's syndrome as
a defense in violent crimes. (HB 454)

200. Board of Pardons and Parole Powers - to
study whether there should be some limits on the
power of the Board of Pardons and Parole to extend
sentences.

201. Community Property Rights - to study the
uniform disposition of community property rights
at death. (HB 196)

202. Confinement of Youth - to study the inappro-
priate confinement of youths in psychiatric institu-
tions without due process.

203. Court Commissioners - to study and evalu-
ate the court commissioner system in the judiciary.
(HB 330)

204. Court Consolidation - to study consolidation
proposals and issues relating to circuit courts, jus-
tice courts, and the powers of magistrates and court
commissioners.

205. Court Ordered Restitution - to study the use
of debt collection to recover court ordered restitu-
tion.

206. Criminal Offenses Against the Elderly - to
study the enhancing of penalties for crimes against
the elderly.

207. Criminal Solicitation - to study issues re-
lated to criminal solicitation. (HB 326)

208. Detention of Minors - to study and evaluate
the placement of minors in detention. (HB 452)

209. District Court Proceedings - to study the re-
cord of district court proceedings. (HB 129)

210. Dual Sentencing- to study whether to elimi-
nate dual sentencing by courts and the Board of Par-
dons and Parole.

211. Electronic Monitoring of Inmates - to study
the use of electronic devices to monitor inmates un-
der house arrest.

212. Emancipation of Minors - to study the issues
and procedures regarding the emancipation of mi-
nors. (Sub. SB 501

213. Garnishment Procedures - to study the
amending of rules governing garnishment proce-
dures in order to streamline the process and provide
for continuing jurisdiction.

214. Graffiti as Evidence - to study the use of pic-
tures of graffiti as ev, 4ence in a court prosecution.
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215. Incarceration of Convicted Youth - to study
whether to create an option for the court to sentence
juveniles certified as adults to complete their sen-
tence in adult correctional facilities upon attaining
18 years of age. (SB 3891

216. Insurance Coverage for Dependent Children
- to study requiring insurance coverage for depen-
dent children when a court order exists.

217. Intensive Early Release Parole - to study the
implementation of current legislation on intensive
early release parole.

218. Judicial Rules Review Committee - to study
the establishment of a Judicial Rules Review Com-
mittee.

219. Jury Information - to study whether to re-
quire that juries in criminal trials be instructed in
their rights and responsibilities, including their
right to disregard the law in the determination of
their judgments.

220. Juvenile Court Jurisdiction - to study the ex-
tension ofjuvenile courtsjurisdiction ofadjudicated
juveniles.

221. Juvenile Detention Overcrowding - to study
appropriate ways to address overcrowding of juve-
nile detention centers.

222. Juvenile Detention Guidelines - to study is-
sues relating to Division of Youth Corrections
Guidelines for Juvenile Detention.

223. Juvenile Facilities - to study secure facilities
that house juveniles, especially those that bring in
out-of-state juveniles.

224. Juvenile Treatment Facilities - to study is-
sues relating to non-governmental juvenile treat-
ment facilities.

225. Medically Assisted Suicide- to study and re-
view Utah law on medically assisted suicides to see
if modifications are needed.

226. Mental Health Services for Inmates - to
study whether to allow prison inmates to pay for
mental health services rather than wait for state-
provided therapy. (HB 301)

227. Out-of-state Offenders - to study notifica-
tion of local law enforcement when an out-of-state
offender is placed in a community. IHB 3821

228. Parole Reduction - to study whether to re-
duce the standard parole period from 3 years to 2
years.

229. Payment ofAttorney's Fees - to study wheth-
er to require that if a defendant is acquitted the
prosecuting entity must pay his court costs and at-
torney's fees.

230. Prison Therapists - to study the use ofthera-
pists for prison inmates. iHB 3011

231. Public Nudity - to study restrictions on pub-
lic nudity.

232. Recovery of Damages by Plaintiff- to study
provisions allowing the plaintiff in a tort action to

recover damages from a defendant who is principal-
13' liable. IHB 31 Ii

233. Religious Liberty Provisions- to study modi-
fications to the religious liberty provisions of the
Utah Constitution. ISJR 81

234. Rule Against Perpetuities - to study replac-
ing the common law rule against perpetuities with a
statutory rule that allows termination of unvested
future interests while preventing their failure
merely because instruments are improperly
drafted. (HB 268, 1992 Session)

235. Sentences for Sex Offenders - to study the
minimum mandatory sentences and other sentenc-
ing guidelines for sex offenders.

236. Sentencing Options - to study the benefits of
determinate versus indeterminate sentencing.

237. Sex Offender Parole - to study whether to
eliminate the 10 year parole for sex offenders and
revert to normal parole terms.

238. Sex Offender Program - to study the effec-
tiveness of the program of treating sex crime offend-
ers at the Utah State Prison.

239. Sexual Harassment - to study what consti-
tutes sexual harassment, the nature of employer li-
ability, and the procedures for hearing a charge of
sexual harassment.

240. Statutory Rape - to study and review the
minimum age at which statutory rape occurs.

241. Stolen Weapons Used in Crimes - to study
whether to enhance penalties on crimes committed
with a stolen weapon.

242. Utah Correctional Industries - to study Utah
Correctional Industries and associated problems in
the private sector.

243. Utah Pretrial Release Program - to study
Utah's Pretrial Release Program and potential im-
provements.

244. Utah's Exclusionary Rules - to study Utah's
search and seizure provisions.

245. Victim Restitution - to study improvements
in the collection ofvictim and court-ordered restitu-
tion owed the state.

246. Victims Rights - to study whether to provide
rights to victims of crime to be heard, informed, and
present at criminal justice proceedings.

247. Youth Corrections Placement - to study how
to best place a juvenile in detention. i HB 4521

248. Youth Corrections and State's Rights - to
study issues regarding troubled youth placed in pri-
vate educational facilities and the state's rights per-
taining to those youth.

249. Death Benefits in Divorce Decrees - to study
the providing of death benefits in cases of divorce
when retirement benefits are recognized in proper-
ty settlement.

250. Early Retirement- to study early reti reument
issues. (HB 388)
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251. Health Insurance Oversight - to study the
oversight of health insurance benefits for state em-
ployees.

252. Post-Retirement Restrictions - to study the
conditions under which a public employee may be
employed after retirement. 'HB 192)

253. Public Safety Retirement - to study increas-
ing the cost of living allowance of the public safety
retirement systems to make them the same as the
noncontributory public employees system. (HB 56)

254. Retirement Programs - to study the feasibil-
ity of a consolidated retirement program.

255. Sick Leave Conversion - to study retirement
sick leave conversion for higher education nonfacul-
ty. (HB 247)

256. State Retirement System - to study and eval-
uate the operations and performance of the state re-
tirement system.

257. Veterans Retirement Credit - to study
whether to provide retirement credit for military
service. (HB 275)

258. Business Tax Credit Limit - to study the re-
moval of the cap on the business tax credit for busi-
nesses utilizing renewable energy systems.

259. Corporation Franchise Tax - to study the
treatment of foreign sales corporations, foreign divi-
dends, foreign operating companies, and the con-
cerns with international activities.

260. Double Tax Repeal - to study whether to pro-
vide an exemption from sales taxes for those items
consumed in the repair of personal property. (HB
190)

261. Federal Deductability - to study and revise
the income tax system to limit federal deductability.

262. Fire Districts - to study the taxing authority
of fire districts.

263. Foster Family Deductions - to study tax de-
ductions for foster families. (HB 365)

264. Gasoline Tax - to study the need for a gaso-
line tax increase.

265. New Top Bracket- to study and revise the in-
come tax system to create a new top bracket rate for
upper incomes.

266. Out-of-State Athletes- to study appropriate
taxation of out-of-state athletes.

267. Property Tax Assessment - to study asses-
sment administration and practices.

268. Property Tax Requirements - to study prop-
erty tax circuit breaker requirements and levels.

269. Property Tax on Farm Equipment - to study
lh definition of farm equipment as it relates to
lease/purchase agreements.

270. Sales Tax Exemption - to study and review
Ultab's sale tax exemptions.

271. Sales Tax Exemptions for Businesses - to
study exemptions for businesses from the sales tax
of various equipment purchases, including pollu-
tion control equipment.

272. Sales Tax on Farm Equipment - to study a
sales tax on farm equipment for lease purchase
agreements.

273. Sales and Tax Exemption for Schools and
Fairs- to study whether to amend the sales and use
tax to exempt admission to county fairs and school
sponsored functions. (SB 3911

274. Sales and Use Tax Exemptions on Sales to
Groups- to study clarifications on the application of
the sales and use tax exemptions for sales made to
the state, to religious institutions, and to charitable
institutions involving contractors. (HB 148)

275. Small Business Investment Credit - to study
the granting of a tax credit for investing in a small
business investment company.

276. State and Locally Assessed Property - to
study issues relating to state and locally assessed
property as it relates to the process and treatment of
oil and gas companies.

277. Tax Commission Lien Process - to study the
modification of the tax commission process of at-
taching liens on real and personal property. (HB
403)

278. Taxation of Mineral Rights - to study the tax-
ation of mineral rights that are held apart from the
sale of the surface rights for future discovery or de-
velopment.

279. Utility Franchise Tax Limit- to study wheth-
er to limit the amount of utility franchise tax paid by
certain utility customers. (proposed amendments to
Sub HB 206)

280. Wildlife Tax Exemptions - to study sales tax
exemptions for wildlife resources.

281. Annual Reports of the Executive Branch - to
study the annual report process to determine
whether reports can be streamlined or eliminated.

282. Audit Functions in State Agencies - to study
whether to provide standards and procedures for in-
ternal audits by state agencies.

283. Board Expansion - to study whether to in-
crease the size of the Privatization Policy Board.
(SB 242)

284. Boundary Commission - to study boundary
commission amendments. (HB 346)

285. Central Services Amendments - to study ap-
proval requests by the Division of Central Services.
(HB 345 1

286. Contractor Hiring Requirements - to study
whether to require that contracts let by municipali-
ties must require contractors to hire local residents.
(SB 195)

287. Discharged Employee Rights - to study the
rights ofdischarged municipal employees. i HB 214 i

288. Election Code Recodification and Revision -
to study and complete the recodification and revi-
sion started in 1992.
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289. Energy Projects in State Buildings - to study
and examine the most cost-effective approach to fi-
nancing energy projects in state buildings.

290. Fair Compensation of Employees and the
Role of Management - to study alternatives to the
current use of the classification system.

291. Governmental Immunity - to study govern.
mental immunity protections for students and
teachers traveling out of state.

292. Human Rights Commission - to study the es-
tablishment of a Human Rights Commission. (HCR
15)

293. Humanities Programming - to study the sta-
tus of the Utah Humanities Council.

294. Interlocal Agreements - to study the impact
on state and local government when a new political
subdivision is created and the ability oflocal govern-
ments, which create a special district through the
interlocal agreement act, to dissolve the entity
when it is no longer needed. (Sub HB 49)

295. Judicial Elections - to study means of mak-
ing judicial retention elections meaningful and re-
sponsive to the electorate by providing needed infor-
mation as a basis for the public to make their reten-
tion decision or by exploring other procedures for
conducting retention elections.

296. Land Planning - to study land planning is-
sues.

297. Lien Laws - to study the need for a property
owner to be notified when a lien is placed on their
property.

298. Mechanics Lien - to study whether to provide
for preliminary notice of mechanics' liens to owners.
(SB 169)

299. Mosquito Abatement Districts - to study the
consolidation of mosquito abatement districts or
combining them with county health departments.

300. Municipal References - to study whether to
amend the Utah Code to change references to "city"
or"municipal governing body" to "municipal execu-
tive" or "municipal legislative body."

301. Municipal Water Issues - to study all water
issues and policies involving city and county resi-
dents.

302. Personnel Management Amendments - to
study the changing of exemptions from the Person-
nel Management Act. (SB 137)

303. Presidential Primary Election - to study the
establishment of a presidential primary in Utah.
'SB 163)

304. Purchasing Practices - to study the cost sav-
ings to be obtained from changing the purchase
practices in the Division of Purchasing.

305. Special Districts Powers - to study special
districts taxing and enforcement powers.

306. Special Service Districts - to study the effi-
ciency and accountability provided for in existing
statutes governing special taxing districts to deter-
mine whether certain types of districts should be
consolidated with each other, combined with city or
county government, or left as they now exist.

307. State Mandates to Local Governments - to
study the need for state government to stop impos-
ing mandates on local governments that require lo-
cal government expenditures. (HJR 4)

308. State Procurement of Consultants - to study
state procurement of consultants, clarifying the cri-
teria used to select architects and engineers.

309. State and Local Government Mandates - to
study policy issues concerning state imposed man-
dates on local governments identified in 1992 by the
Utah Advisory Council on Intergovernmental Rela-
tions.

310. Sunset Act - to study the effectiveness of
Utah's Sunset Act.

311. Supervision of Water Suppliers - to study
whether water suppliers to unincorporated areas
should be under the supervision of the Public Ser-
vice Commission.

312. Task Force on County Referendums - to
study the issue of county referendums. (SB 287)

313. Telecommunications - to study the coordina-
tion of all public school, higher education, and gov-
ernment agency telecommunications systems.

314. Unclaimed Property - to study and review
current state unclaimed property laws.

315. Unclaimed Property Law - to study current
Utah law regarding unclaimed property.

316. Voter Information File - to study the estab-
lishment of a centralized voter information file.

317. Access to Utah's Computerized Criminal His-
tory Files - to study how to best manage access to
Utah's computerized criminal history file and the
costs of maintaining it.

318. Alcohol Breath Test Authority - to study
whether to adjust the law to give port of entry
agents, as well as peace officers, authority to admin-
ister alcohol breath tests.

319. Appointment ofTransit (Public) District Offi-
cials - to study whether to change the method of ap-
pointing transit district board members and transit
district managers. (SB 177)

320. Branding of Motor Vehicles - to study chang-
ing the practice ofbranding motor vehicles. (SB 112 1

321. Confiscating Vehicles Used In Drive-by
Shootings - to study the feasibility of confiscating
vehicles used in drive-by shootings.

322. Criminal History Record Management - to
study improvements to the management ofcriminal
history records.

323. Current Concealed Weapon Permit Law - to
study and consider changes to make clear the defin-
tions of both "show cause" and "good character."
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324. DUI Statutes - to study Utah's current DUI
statutes.

325. Dealer License Plate Privileges - to study
current dealer license plate privileges and misuses
to ensure fairness to dealers and the taxpaying pub-
lic.

326. Drivers Licenses for New Teenaged Drivers -
to study the reestablishment of a student-driver
time period under a learner's permit.

327. Federal Reservists License Plate - to study
the authorization of a special group license plate for
members of reserve components of the armed forces
of the United States.

328. Fire Academy Training - to study how to in-
crease and upgrade the training of Utah firefight-
ers.

329. HIV Testing of Public Safety Officers - to
study court ordered HIV testing in order to inform a
public safety or emergency medical services
provider who is significantly exposed in the course
of his duties. (HB 189)

330. High Speed Pursuit Policy- to study the need
to set up a special police and citizen task force to
write and implement a state-wide policy and proce-
dure concerning high speed pursuits by police offi-
cers. (SB 79)

331. Highway Restrictions - to study legislation
to prohibit 18 wheelers from traveling in the left
lane on the interstate highways.

332.1-15 Corridor"General Development Plan"-
to study the general development plan as autho-
rized by the Legislature.

333. Impoundment of Vehicles- to study the Loui-
siana statute requiring impoundment of vehicles
that do not demonstrate proof of insurance.

334. Licensing Teenage Drivers - to study wheth-
er to require a custodial parent to sign a driver
application for a person younger than 18 under cer-
tain circumstances.

335. Movement of Implements of Husbandry - to
study whether to allow the temporary movement on
a highway of implements of husbandry, including
farm tractors while engaged in a farm operation.

336. Off-highway Vehicles - to study the amount
of money being paid by off-highway vehicles com-
pared to the amount of taxes and fees paid.

337. Reduced Speed School Zones - to study
whether reduced speed school zones should apply to
an entire school block or just intersections.

338. Transit Authority Amendments - to study
the privatization of services, board membership.
and lobbying with tax dollars.

339. Transportation Fees - to study and review
fees charged in the issuance of oversize and over-
weight permits for motor carriers in the state of
Utah.

340. UDOT Consolidation - to study and examine
UDOT consolidation ordistricts I through 6.

341. Utah Computerized Criminal History File -
to improve the completeness and accuracy of Utah's
computerized criminal history file.

342. Utility Relocation on State Highways - to
study current federal funding levels and additional
needs to relocate utilities on state highways.

343. Weapons Laws - to study technical amend-
ments to weapons laws. (HB 292)

344. Appropriations Committee Structure - to
study whether to change the legislative appropri-
ations system from the subcommittee and executive
appropriations system to a "ways and means" com-
mittee model.

345. Bill Limitations- to study bill limitations for
each legislator.

346. Committee Review Required of Legislation -
to study whether to require a legislative standing
committee or the appropriations executive commit-
tee review of certain legislation. (HB 132)

347. Fiscal Notes - to study the content of fiscal
notes on legislation. (SJR 11, SB 119)

348. Home Business - to study the appropriate-
ness of allowing the Department of Health to regu-
late the preparation of meals in private homes for
home-bound and needy persons.

349. Reciprocal Hazardous Waste Fees - to study
state reciprocal waste fees for state-only hazardous
waste.

350. Arts Access - to study the role of the Arts
Council and the membership on the advisory com-
mittee. (HB 408)

351. School District Activity Travel - to study
equalization of activity travel for school districts.

352. Federal Facilities Management in Utah - to
study the impact of Department of Defense and De-
partment of Energy programs in Utah.

353. HB 387 - to study the effects that a loss of
state SSI benefits would have on recipients.

354. HCR 9 - to study uniforms in our public
schools.

355. HJR 12- to study providing excellent educa-
tion for both young men and young women in our
public schools.

356. HB 279 - to study election law commission.

357. UDOT Overtime - to study the changing of
the definitions ofv"work period" to allow more over-
time for snow removal. (HB 235)

358. HB 185 - to study public safety and firefight-
er retirement death benefits.

359. Sub HB 158 - to study recall of elected offi-
cials.

360. Impact of Skating Oval on Traffic - to study
the impact of the speed skating oval on traffic on
5400 South in the Kearns area of Salt Lake City.
(HB 351

361. Livestock Dealers - to study issues relating
to bonding, registration, and related requirement.
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362. Special Districts - to study issues related to
special district amendments. I HB 252

363. High Angle Drilling- to study tax incentives
to promote high angle drilling for oil and gas.

364. Gender Neutral Language - to study how to
promote the use of gender neutral language in the
Utah Code.

365. Minimum Wage - to study the state mini-
mum wage as a cost-effective means of increasing
the self-sufficiency of Utah single parents and other
working families.

366. Entry Level Jobs - to study the relationship
of entry level job availability and self-sufficiency
programs for single parent families receiving Aid to
Families with Dependent Children (AFDC).

367. Earned Income Credit - to study the poten-
tial role of a state earned income credit in reducing
poverty among working families.

368. Professional Counselors - to study issues re-
lated to Professional Counseling LicensingAct. (HB
97)

HOUSE RULES RESOLUTION -
PROCESS AMENDMENTS

H. R. NO. 1
Passed January 18, 1993

Effective January 18, 1993

By Michael G. Waddoups
Jeff Alexander

Stephen M. Bodily
Afton B. Bradshaw

R. Lee Ellertson
R. Mont Evans

Christine R. Fox
Kevin S. Garn

Ray Short
James F. Yardley

Gene Davis
Haynes R. Fuller

David M. Jones
Kurt E. Oscarson
Allan C. Rushton

A RESOLUTION OF THE HOUSE OF REPRE-
SENTATIVES REVISING HOUSE RULES;
CLARIFYING VOTING REQUIREMENTS
IN COMMITTEE; PROVIDING rOR USE OF
CITATIONS; NOTING PERSONAL PRIVI.
LEGE; PROVIDING DATES FOR BILL IN-
TRODUCTION; PROVIDING FOR STAND.
ING COMMITTEE REVIEW; PROVIDING
FOR PREPARATION OF AMENDMENTS;
TIME PERIODS FOR FLOOR DEBATE; DI-
RECTING A REPORT ON STANDING COM-

MITTEE ACTION; MAKING TECHNICAL
CHANGES; AND PROVIDING AN EFFEC-
TIVE DATE.

Be it resohed by the House of Representatives of'the
state of Utah:

WHEREAS a revision of the House Rules of the
50th Legislature of the state of Utah is necessary to
authorize certain changes in House practices:

NOW, THEREFORE. BE IT RESOLVED that the
following amendments to House Rules of the 50th
Legislature be adopted:

Section 1. HR-20O.06 is amended to read:

HR-20.06 Duties of the Chief Clerk.

A Chief Clerk of the House shall be appointed by
the Speaker or Speaker-elect before each session is
convened. The general duties ofthe Chief Clerk are
to:

(1) certify and transmit all bills to the Senate and
inform the Senate of all House action;

(2) assist the Minute Clerk in preparation of the
House Journal and certify it as an accurate reflec-
tion of House action;

(3) correct the spelling of words, erroneous divi-
sion[b] and hyphenation of words, correct mistakes
in numbering sections and their references, capital-
ize or decapitalize words, change numbers from
words to figures or from figures to words, and under-
score or remove underscoring in bills without a mo-
tion to amend, which technical corrections may be
made either before or following final passage of a
bill;

(4) (a) supervise all House of Representatives per-
sonn-I-during the session and interim and assign
them duties and responsibilities, including keeping
a record of the attendance of all employees;

(b) provide that any employee who is absent with-
out the written consent or subsequent approval of
the Speaker may not be paid for the day or days of
absence;

(5) be the custodian of all official documents;

(6) receive[,numbe iend-file-el] from the Office of
Legislative Research and General Counsel all num-
bered bills and resolutions;

(7) record the number, title, sponsor, each action,
and final disposition of every bill on the bill backs;

(8) prepare and distribute the [legislative-agendal
daily order of business each day;

19) advise the Speaker on parliamentary proce-
dure, constitutional requirements, and Joint and
House Rules;

10 assist with amendments to bills;

(11 record votes and present the results to the
Speaker;

(12) transmit to the Governor all enrolled House
bills; and

1693



Laws of Utah - 1993

(13 1 approve material for placement on the Repre-
sentative's desks.

Section 2. HR-22.04 is amended to read:

HR-22.04 Smoking Not Permitted.

I Nol A person may not smoke Iwithin-the-House
ehamberrgaleroo committee-roomsl in the State
Capitol Building. The Sergeant-at-Arms shall en-
force this rule in the House controlled areas.

Section 3. HR-23.10 is enacted to read:

HR-23.10 Commendation; Condolence Cita-
tions.

To express the commendation or condolence of the
Legislature or the House of Representatives, legis-
lators shall use the legislative citation form exclu-
sively.

Section 4.HR-23.11 is enacted to read:

HR-23.11 Types of Citations; Use of Cita-
tions.

(1) There are two types of legislative citations:

(a) by individual; and

(b) by one or both houses of the Legislature.

(2) With the approval of the presiding officer, an
individual legislator may request the Chief Clerk of
the House to prepare a commendation orcondolence
citation for the Representative's own signature.
This citation is done without any floor action.

(3) Duringa session ofthe Legislature, a legislator
may request the Chief Clerk of the House to prepare
a commendation or condolence citation for the Rep-
resentative sponsor's signature, which citation
shall also be presented to the House, by motion, to
authorize the Speaker of the House to sign on behalf
of the House of Representatives; or to one house and
then the other for the approval of both the Senate
and the House. This motion is in order as an item of
personal privilege.

(4) When the Legislature is not in session, a legis-
lator may request a commendation or condolence ci-
tation for the sponsor's and the Speaker's signature,
or the sponsor's, the Speaker's, and the President's
signature.

Section 5. HR-23.12 is enacted to read:

HR-23.12 Standing Committee Review of Fis-
cal Impact Bills.

All hills, including those with fiscal impact, shall
be reviewed by the standing committees of both
houses before being held in the opposite house be-
cause of fiscal impact.

Section 6. HR-25.08 is amended to read:

HR-25,08 Third Reading Calendar.

I I i For its third reading, each bill listed shall be
read by formal title, unless by two-thirds vote the

House members suspend this requirement. (Utah
Const. Art. VI, Sec. 22; cf. HR-27.16) The bill shall
then be considered.

(2) On each bill, after reading the formal title, the
reading clerk shall announce which House standing
committee reviewed the bill and the vote in that
committee. [fa bill has not received a House stand-
ing committee review, the reading clerk shall note
that.

13 iThe final question is:"This bill (resolution i has
beein read three times; the question is: Shall the bill
Iresolution) pass?" The final vote shall then be tak-
en.

Section 7. HR-25.17 is amended to read:

HR-25.17 No Bill to be Introduced After the
Twenty-second Day.

No bill may be introduced in the House of Repre-
sentatives after the [80thl 22nd day of the annual
general session without the approving vote of a con-
stitutional two-thirds vote of the House of Repre-
sentatives.

Section 8. HR-28.01 is amended to read:

HR-2801 Representatives Not to Speak More
Than Twice; Maximum Floor Time.

(1) Without permission from the House, no Repre-
sentative may speak more than twice on the same
bill, each amendment, or substitution in any one de-
bate on the same day and on the same reading of the
bill. Representatives who have spoken once are not
entitled to the floor again, except for explanation, if
any Representative who has not spoken wishes to
speak.

(2) No Representative may speak longer than 15
minutes at any time, unless another Representative
yields his time to the Representative who has the
floor.

(3) Unless extended by a majority vote[:

(a) during the first 38 days of any general session
floor time on any legislation may not exceed eight
hours;

(b) during the last seven days of any general ses-
sion, floor time on any legislation may not exceed
two hours.

Section 9. HR-33.05 is enacted to read:

HR-33.05 Recognition of Visiting Groups
and Individuals.

Visiting groups and individuals may be recog-
nized by the Speaker or introduced by any Repre-
sentative requesting personal privilege for that pur-
pose.

Section 10. HR-34.01 is amended to read:

HR-34.01 Suspension of House Rules.

Any House Rule may be suspended. altered.
amended, or rescinded hy i majority vote. except
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the following, which require a two-thirds vote to
change rules governing:

1) [rule-governing-thel limitation of debate;

12 Irules-governingl motions on the previous
question;

(31 [rules-governing) motions for lifting a tabled
bill from committee;

(4) 1 rulesgoverning-thel consideration of bills dur-
ing the last three days of a session;

(5) [rulesgoverning4hel introduction of bills after
the 30thl 22nd day of the annual general session;
[or] and

(6) [rules-governing] voting as in HR-30.06.

Section 11. Effective Date.

This act takes effect upon approval by a constitu-
tional two-thirds vote of all the members of the
House of Representatives.

RESOLUTION URGING
BALANCED FEDERAL BUDGET

H. R. NO. 5
Passed March 2, 1993

Effective March 2, 1993

By Doyle M. Mortimer

A RESOLUTION OF THE HOUSE OF REPRE-
SENTATIVES URGING THE UNITED
STATES CONGRESS TO AMEND THE
UNITED STATES CONSTITUTION TO RE-
QUIRE A BALANCED BUDGET.

Be it resolved by the House of Representatives of the
state of Utah:

WHEREAS with each passing year, the United
States becomes more deeply in debt as its expendi-
tures grossly and repeatedly exceed available reve-
nues;

WHEREAS the annual federal budget continual-
ly demonstrates an unwillingness or inability of
both the legislative and executive branches of the
federal government to curtail spending to conform
to available revenues;

WHEREAS unified budgets do not reflect actual
spending because of the exclusion of special outlays
which are not included in the budget nor subject to
the legal public debt limit:

WHEREAS knowledgeable planning, fiscal pru-
dence, and co amon sense require that the budget
reflect all federal spending and be in balance:

WHEREAS numerous states have constitutional
requirements that appropriations not exceed antici-
pated revenues for the forthcoming year:

WHEREAS fiscal irresponsibility at the federal
level constitutes the greatest threat now facing our
nation; and

WHEREAS a constitutional restraint is neces-
sary to bring the fiscal discipline needed to restore
financial responsibility:

NOW, THEREFORE. BE IT RESOLVED that the
House of Representatives of the state of Utah urge
the United States Congress to amend the United
States Constitution to require a balanced budget.

BE IT FURTHER RESOLVED that copies of this
resolution be sent to the President of the United
States Senate, the Speaker of the United States
House of Representatives, and to the members of
Utah's congressional delegation.

RESOLUTION COMMEMORATING
JOHN A. DIXON M.D.

S. C. R. NO. 1
Passed February 19, 1993
Effective March 12, 1993

By Winn L. Richards
Robert F. Montgomery

Charles H. Stewart
Paul T. Fordham

Wilford R. Black, Jr.
Joseph L. Hull

Millie M. Peterson
Robert C. Steiner

George Mantes
Mike Dmitrich

Blaze D. Wharton
Lyle W. Hillyard

Craig A. Peterson
Lane Beattie

Haven J. Barlow
Alarik Myrin

David H. Steele
John P. Holmgren

Ronald J. Ockey
Arnold Christensen

David L. Watson
Scott N. Howell

A CONCURRENT RESOLUTION OF THE
LEGISLATURE AND THE GOVERNOR
HONORING JOHN A. DIXON, M.D., WHO
PASSED AWAY ON FEBRUARY 15,1992, FOR
HIS DISTINGUISHED MEDICAL CAREER
AND HIS CONTRIBUTION TO THE AD-
VANCEMENT OF QUALITY HEALTH CARE
AND MEDICAL RESEARCH IN THE STATE
OF UTAH, THE NATION, AND THE WORLD.

Be it resolved by the Legislature of the state of Utah.
the Governor concurring therein:

WHEREAS John A. Dixon, M.D., was born in Pro-
vo, Utah, reared in Ogden, attended Weber State
College, and received his bachelors and doctor of
medicine degrees from the University of Utah:

WHEREAS following two years of militarY ser-
vice as Chief of Surgery at Johnson Air Force Base
Hospital, at Honshu, Japan, he spent the next 18
years in the private practice of surgery in Ogden:

WHEREAS Dr. Dixon was the Ogden area's first
board certified gastrointestinal surgeon, chaired
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the committee that initiated and planned McKay-
Dee Hospital, and was instrumental in developing
the Surgical Intern and Resident Rotation Service
between the McKay-Dee and University of Utah
Hospitals;

WHEREAS Dr. Dixon was elected to the Ogden
City Council and was instrumental in establishing
the city's first full-time health center which later
became the Weber County Health Center;

WHEREAS Dr. Dixon served as Chairman of the
Utah State Board of Health and as a member of the
Northern Utah Comprehensive Health Planning
Council and the Board of the Utah Region Health
Systems Agency;

WHEREAS Dr. Dixon served as President of the
Weber County Medical Society and the Utah Medi-
cal Association and as a member of the American
Gastroentrological Association, the Society for Sur-
gery of the Alimentary Tract, the International So-
ciety for Laser Surgery, the American Medical Asso-
ciation, and the American College of Surgeons;

WHEREAS Dr. Dixon served as Executive Vice
President of the University of Utah, the Dean ofthe
University of Utah School of Medicine and Vice
President for Health Sciences for the University of
Utah, and during that time he spearheaded the $63
million expansion of the University Medical Center
and was honored by students and faculty with the
presentation of the Outstanding Professor of the
Year Award on two separate occasions;

WHEREAS after Dr. Dixon served in these presti-
gious administrative positions, he turned his atten-
tion to basic medical research and became world re-
nown as a laser surgeon and researcher, as Director
of the University Medical Center's Endoscopic La-
ser Surgery Unit, later renamed the John A. Dixon
Laser Surgery Unit, as President of the American
Laser Society, as the author of many medical texts
and scientific articles on the application of lasers in
surgery, as the author of two laser surgery text-
books, and as a lecturer and presenter of scientific
papers on laser surgery around the world;

WHEREAS Dr. Dixon was active in his church,
serving in many positions including Bishop and
High Counselor; and

WHEREAS Dr. Dixon died on February 15, 1992,
after an exemplary life of service to the state of
Utah, the nation, and the world:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah honor the late John
A. Dixon, M.D.. for his unselfish community service,
for his outstanding contributions to the betterment
of health care in Utah, and for his worldvide scien-
tific leadership in the advancement of surgical
applications of lasers.

BE IT FURTHER RESOLVED that copies of thi3
resolution be sent to his wife, Karma Jeppsen Dix-
on. his son. Steven J. Dixon of Bountiful. and tn his
daughters Kay Dixon Lee and Lisa Dixon Cluff of
Salt Lake City.

RESOLUTION HONORING
EUGENE JELESNIK

S. C. R. NO. 6
Passed February 19, 1993
Effective March 12, 1993

By Scott N. Howell

A CONCURRENT RESOLUTION OF THE
LEGISLATURE AND THE GOVERNOR
HONORING EUGENE JELESNIK FOR HIS
TIRELESS CONTRIBUTIONS TO THE
FORGING OF UTAH'S MUSICAL CULTURE;
NOTING HIS SERVICE WITH THE USO
DURING THREE ARMED CONFLICTS
WHICH BROUGHT CHEER TO HUNDREDS
OF THOUSANDS OF SERVICEMEN; HIGH-
LIGHTING HIS COMMITMENT TO PRO-
VIDE UTAHNS WITH OPPORTUNITIES TO
EXERCISE THEIR MUSICAL TALENT, AND
PRAISING HIS LIFETIME OF DEDICA-
TIONTO UTAH AND HIS LOVE OF ITS PEO-
PLE.

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:
WHEREAS since his first visit to Utah in 1938,

Eugene Jelesnik has given his love of music freely to
Utahns;

WHEREAS born Shura Jelesnikoff in the Uk-
raine in 1914, Eugene's parents proudly watched
his love for the violin develop at an early age;

WHEREAS after enduring the Bolshevik revolu-
tion and upon the untimely death of Eugene's father
Jacob, a wealthy aristocrat, the family estate was
seized by the government;

WHEREAS in 1923, Eugene's family left all their
belongings behind and escaped to Germany;

WHEREAS upon arriving in America in 1925, Eu-
gene resumed his devotion to music and eventually
earned a scholarship from the New York Philhar-
monic;

WHEREAS under the watchful care of Morris
Kreiselman, a member of the New York Philhar-
monic and the musician who influenced him most,
Eugene honed his natural violin skills;

WHEREAS eventually following a more finan-
cially lucrative path into popular music, Eugene
performed as a violin soloist at the Hollywood Res.
taurant on Broadway for two years before forming
his own band, The Continentals, in 1937;

WHEREAS after touring the eastern United
States, Eugene's band accepted an eight week en-
gagement to perform at the Hotel Utah, but the
band was so well received and enjoyed the work so
much that they stayed 10 months;

WHEREAS during the extended engagement,
Eugene fell in love with Utah, its surroundings, and
its people, and was determined to return to live
someday:

WHEREAS Eugene also met and fell in love with
Virginia Belle Washburn, who was visiting from
California, and they married at the Ambassador Ho-
tel in Salt Lake City;
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WHEREAS upon his return to New York, Eugene
set offon the first ofhis 19 United Service Organiza-
tion IUSOi tours which spanned three armed con-
flicts, bringing good cheer to hundreds of thousands
of military personnel throughout the world;

WHEREAS Eugene made Utah his permanent
home in 1945. and with the advent of television in
Utah two years later, became one ofthe first people
to appear on local broadcasts;

WHEREAS following the pattern of the"Original
Amateur Hour", a nationally televised talent show,
Eugene developed the popular"Talent Showcase", a
program profiling Utah talent which ran on local
television for 31 years;

WHEREAS after a visit from then-Senator John
F. Kennedy to the Talent Showcase program, Eu-
gene was inspired to compose the"JFK March", one
of many of his own compositions;

WHEREAS Eugene also revived the Salt Lake
Philharmonic Pops Concerts in Liberty Park, where
the public can enjoy great music without charge,
and continues serving as its permanent conductor;

WHEREAS Eugene also serves as Entertainment
Director for both the Utah State Fair and the Days
of'47 and presently serves as First Vice President of
the entire Days of'47 event;

WHEREAS Eugene has used his considerable tal-
ents behind the scenes to arrange the appearances
of many famous musical groups and performers at
the Utah State Fair and the Days of'47 through the
years;

WHEREAS Eugene continues producing various
television musical and variety programs and is con-
stantly on the move seeking out new talent;

WHEREAS through his many years of tireless ef-
forts to bring music closer to Utahns, Eugene was
supported, encouraged, and strengthened by his be-
loved Virginia in every way up to her passing last
year; and

WHEREAS Eugene has made an incalculable
contribution to the musical culture of the state of
Utah and its citizens, and remains a warm, active,
and kind friend of Utah and its people:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah, the governor con-
curring therein, honor Eugene Jelesnik for his de-
cades of service in enriching the lives of Utahns
through his love of music.

BE IT FURTHER RESOLVED that the Legisla-
ture and the governor honor Eugene Jelesnik for
representing Utah with distinction while entertain-
ing United States military personnel throughout
the world during three armed conflicts for the
United Service Organization.

BE IT FURTHER RESOLVED that the Legisla-
ture and the governor honor Eugene Jelesnik for his
love of Utah and his selfless efforts in developing the
musical talent of its citizens.

BE IT FURTHER RESOLVED that a copy of this
resolution be presented to Eugene Jelesnik.

RESOLUTION HONORING
WILLIAM AND FRANCES GAY

S. C. R. NO. 7
Passed February 19, 1993
Effective March 12. 1993

By Haven J. Barlow

A CONCURRENT RESOLUTION OF THE
LEGISLATURE AND THE GOVERNOR
HONORING WILLIAM A. GAY, M.D. FOR
HIS REMARKABLE SUCCESS IN PIO-
NEERING THE INTERMOUNTAIN RE-
GION'S FIRST HEART TRANSPLANT PRO-
GRAM AND FRANCES GAY FOR HER INNO-
VATIVE USE OF THE ARTS AS A THERA-
PEUTIC DEVICE FOR PATIENTS
STRUGGLING TO GET WELL; AND RECOG-
NIZING DR. AND FRANCES GAY FOR
THEIR IMMENSE CONTRIBUTION TO
THE QUALITY OF MEDICAL CARE IN THE
STATE OF UTAH.

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:
WHEREAS during the eight years that William

A. Gay, M.D. and Frances Gay spent in Utah, the In-
termountain medical community made great
strides in the areas of heart transplant services and
medical patient quality of life;

WHEREAS Dr. Gay, former chairman of the Uni-
versity of Utah School of Medicine's Department of
Surgery, was instrumental in setting up the Inter-
mountain region's first heart transplant program
through the development of a three-hospital con-
sortium, the Utah Transplant Affiliated Hospital,
known as UTAH;

WHEREAS before disbanding in December, 1992
the consortium transplanted more than 450 hearts
with one of the highest survival rates in the country;

WHEREAS the success of the consortium is illus-
trated by the many citizens of the Gays' native New
York who travel to Utah for heart transplants;

WHEREAS Frances Gay, a trained medical tech-
nologist, served as a patient advocate and sensed
the need to improve the quality of patient visits by
beautifying the hospital's surroundings;

WHEREAS Frances Gay was convinced that
what she termed "the inspiring power of art" was
the way to enhance hospital surroundings and ar-
ranged for museums throughout the state to pro-
vide a regular rotation of art exhibits to display
along the walls of University Hospital and in its
sculpture garden;

WHEREAS Frances Gay also arranged for live
performances by the Ballet West dancers in an ef-
fort to provide artistic alternatives to patients;

WHEREAS the Gays' return to New York will al-
low Dr. Gay to lead the cardiothoracic surgery pro-
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gram at New York's Albert Einstein College of Med-
icine and Montifiore Medical Center; and

WHEREAS Utah will always be a happier and
healthier place to live because the Gays gave of their
warmth and expertise to the citizens of the state:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah, the governor con-
curring therein, honor Dr. William A. Gay, M.D.
and Frances Gay for their contribution of medical
skill and a sensitivity to the relationship between
hospital atmosphere and the healing process that
have helped to make medical care in the state of
Utah among the best in the nation.

BE IT FURTHER RESOLVED that a copy of this
resolution be sent to William A. Gay, M.D. and
Frances Gay.

RESOLUTION ON
NATIONAL TRADE CORRIDORS

S. C. R. NO. 8
Passed February 10, 1993

Effective February 25, 1993

By Wilford R. Black, Jr.
All Members of the Senate

A CONCURRENT RESOLUTION OF THE
LEGISLATURE AND THE GOVERNOR
URGING THE UNITED STATES CONGRESS
TO SUPPORT, DEVELOP, AND FUND
NORTH-SOUTH TRADE CORRIDORS IN-
CLUDING THE SEGMENT OF ROAD CON-
NECTING INTERSTATE 15 IN SOUTHERN
UTAH WITH INTERSTATE 17 IN FLAG-
STAFF, ARIZONA AND INTERSTATE 15
OUT OF SPANISH FORK THROUGH TO AL.
BUQUERQUE, NEW MEXICO.

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS multistate collaboration in the plan-
ning of the national highway system and intermo-
dal systems as prescribed by the Intermodal Sur-
face Transportation Efficiency Act of 1991 will en-
sure localized concerns are integrated into the over-
all plan;

WHEREAS in December, 1992, President Bush
signed the North American Free Trade Agreement
and ratification by the United States Congress is ex-
pected in the near future;

WHEREAS the North American Free Trade
Agreement will pull together a market of approxi-
mately 360 million consumers in the United States,
Canada, and Mexico;

WHEREAS the competitive position of the indi-
vidual states and the nation in international trade
is directly related to the quality of the transporta-
tion system.

WHEREAS several existing and emerging trade
corridors will be needed to serve the increased trade

resulting from the North American Free Trade
Agreement;

WHEREAS a significant corridor opportunity ex-
ists to provide a continuous trade route traversing
over 2,000 miles from the port at Guaymas, Mexico,
to the major cities of the Pacific Northwest and
western Canada;

WHEREAS within this corridor, Interstate 15
running through Utah is in need of improvements
and a 300 mile segment between Interstate 15 in
southern Utah and Interstate 17 in Flagstaff, Arizo-
na, needs to be upgraded to interstate standards;

WHEREAS an additional section of road running
from Interstate 15 out of Spanish Fork through In-
terstate 40 to Albuquerque, New Mexico, is a critical
trade route and needs upgrading to interstate stan-
dards; and

WHEREAS improving and upgrading these seg-
ments of the corridor will not only benefit Utah but
five other western state economies as well:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah, the Governor con-
curring therein, urge the United States Congress to
approve the concept of improving Interstate 15
through Utah and upgrading the 300 mile segment
of road between Interstate 15 in southern Utah and
Interstate 17 in Flagstaff, Arizona.

BE IT FURTHER RESOLVED that the Legisla-
ture and the Governor urge the United States Con-
gress to provide funding for Utah and Arizona to
study the economic and environmental feasibility of
this proposed improvement and connection.

BE IT FURTHER RESOLVED that the Legisla-
ture and the Governor urge the United States Con-
gress to authorize funds for the development of na-
tional trade corridors and trade routes west of the
Mississippi River including the connection of Inter-
state's 15 and 17 and Interstate's 15 and 40 to serve
economic opportunities created by the the North
American Free Trade Agreement.

BE IT FURTHER RESOLVED that copies of this
resolution be sent to the President of the United
States, the President of the United States Senate,
and to the members of Utah's congressional delega-
tion.

RESOLUTION ON
SHARON STEEL TAILINGS

S. C. R. NO. 12
Passed March 3, 1993

Effective March 16, 1993

By Craig A. Peterson

A CONCURRENT RESOLUTION OF THE
LEGISLATURE AND THE GOVERNOR EX-
PRESSING OPPOSITION TO ANY PLAN TO
CAP THE SHARON STEEL TAILINGS ON-
SITE; AND URGING THE ENVIRONMEN-
TAL PROTECTION AGENCY TO REMOVE
THE TAILINGS TO AN OFFSITE LOCATION
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PROVIDING PERMANENT REMEDIATION
AND PROTECTION OF THE PUBLIC
HEALTH AND GROUNDWATER.

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS it is essential that public health and
the environment be protected from environmental
contamination;

WHEREAS groundwater is an irreplaceable re-
source that must be protected:

WHEREAS an Environmental Protection Agency
investigation has demonstrated that the tailings
pose an imminent and substantial threat to public
health and the environment;

WHEREAS the tailings are actually located in the
groundwater;

WHEREAS the tailings have the potential to be
deposited directly into the Jordan River;

WHEREAS there is an adverse impact on wet-
lands;

WHEREAS the Sharon Steel tailings are located
within a populated area;

WHEREAS there is continuing potential for pub-
lic exposure to heavy metals contained within the
tailings;

WHEREAS capping the tailings would greatly
limit future land use;

WHEREAS capping the tailings would require
that the state of Utah cover long-term operation
and maintenance expenses;

WHEREAS it is essential that a permanent reme-
dy be implemented;

WHEREAS there appear to be viable options to
remove the tailings to a suitable location; and

WHEREAS removal of the tailings better meets
the Environmental Protection Agency's criteria for
remedy selection:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah, the governor con-
curring therein, express opposition to any plan to
cap the Sharon Steel tailings onsite.

BE IT FURTHER RESOLVED that the Legisla-
ture and the governor urge the Environmental Pro-
tection Agency to remove the tailings to an offsite lo-
cation which provides permanent remediation and
ensures protection of the public health and ground-
water.

BE IT FURTHER RESOLVED that copies of this
resolution be sent to the Environmental Protection
Agency and to the members of Utah's congressional
delegation.

RESOLUTION
URGING BANGERTER

HIGHWAY DESIGNATION

S. C. R. NO. 13
Passed February 12, 1993

Effective February 25, 1993

By Arnold Christensen
All Members of the Senate

A CONCURRENT RESOLUTION OF THE
LEGISLATURE AND THE GOVERNOR
RECOGNIZING THE FORESIGHT AND DE-
TERMINATION OF FORMER GOVERNOR
NORMAN H. BANGERTER IN SECURING
THE NEEDED FUNDS AND SUPPORT FOR
THE CONSTRUCTION OF THE WEST
VALLEY HIGHWAY; AND URGING THE
UTAH TRANSPORTATION COMMISSION
TO DESIGNATE THE HIGHWAY AS THE
NORMAN H. BANGERTER HIGHWAY.

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS throughout his service as governor,
Norman H. Bangerter remained sensitive to the
transportation needs of the state;

WHEREAS the ever increasing population
growth on the west side of the Salt Lake Valley
created transportation problems Norman H. Ban-
gerter knew must be resolved;

WHEREAS Norman H. Bangerter's leadership
took the West Valley Highway from a plan with no
forseeable funding to a reality that has significantly
eased the traffic burdens in the West Valley area;

WHEREAS as governor, Norman H. Bangerter
secured the $55 million in needed funds for the proj-
ect primarily from state general fund monies;

WHEREAS Norman H. Bangerter's foresight,
commitment, and determination are responsible for
the construction of tl e West Valley Highway; and

WHEREAS because of Norman H. Bangerter's
pivotal role in making the highway a reality, it is ap-
propriate that the highway bear his name:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah, the Governor con-
curring therein, urge the Utah Transportation
Commission to designate the West Valley Highway
as the Norman H. Bangerter Highway in recogni-
tion of his leadership, initiative, and determination
to see the state address the transportation needs of
its citizens.

BE IT FURTHER RESOLVED that copies of this
resolution be sent to former Governor Norman H.
Bangerter and the Utah Transportation Commis-
sion.
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RESOLUTION URGING
EXEMPTION FROM
BTU ENERGY TAX

S. C. R. NO. 14
Passed March 3, 1993

Effective March 16, 1993

By Mike Dmitrich

A CONCURRENT RESOLUTION OF THE
LEGISLATURE AND THE GOVERNOR
URGING THE UNITED STATES CONGRESS
TO FULLY EXEMPT COAL EXPORTS FROM
THE PROPOSED BTU ENERGY TAX.

Be it resolved by the Legislature of the state of Utah,
the Governor concurring therein:

WHEREAS recent deficit cutting proposals in-
clude a BTU energy tax which is levied on the heat-
ing content of fuels;

WHEREAS of the 1 billion tons of coal produced
annually in the United States, 10% is exported;

WHEREAS of the 21 million tons of coal produced
annually in Utah, 2 million tons are exported;

WHEREAS estimates indicate that by the end of
the decade 5 million tons of coal from Utah will be
exported;

WHEREAS the growth in the export of coal from
Utah contributes significantly to the economy of the
state;

WHEREAS the export ofcoal also contributes sig-
nificantly to the economy of the nation as a whole;

WHEREAS if the proposed BTU energy tax does
not fully exempt the export of coal, exports from
Utah and throughout the United States would be
unable to compete in the world coal marketplace;
and

WHEREAS the resulting impact would not only
kill the coal export industry in Utah and through-
out the nation but also cause a ripple effect that
would seriously injure many other sectors of the
economy:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah, the governor con-
curring therein, urge the United States Congress to
fully exempt coal exports from the proposed BTU
energy tax.

BE IT FURTHER RESOLVED that copies of this
resolution be sent to the President of the United
States, the President of the United States Senate,
the Speaker of the United States House of Repre-
9entatives, and Utah's congressional delegation.

RESOLUTION HONORING
UTAH RESTAURANT ASSOCIATION

S. J. R. NO. 9
Passed February 19, 1993

Effective February 19, 1993

By Arnold Christensen
Craig A. Peterson

Mike Dmitrich
Scott N. Howell

Lane Beattie

A JOINT RESOLUTION OF THE LEGISLA-
TURE RECOGNIZING THE 50TH ANNI.
VERSARY OF THE FOUNDING OF THE
UTAH RESTAURANT ASSOCIATION AND
HONORING THE ASSOCIATION'S MANY
CONTRIBUTIONS TO IMPROVING THE
QUALITY OF LIFE IN THE STATE OF
UTAH.

Be it resolved by the Legislature of the state of Utah:

WHEREAS the Utah Restaurant Association,
with a membership of over 3,000 and employing
over 60,000 people, have provided an attractive,
healthy, and sociable atmosphere for families,
friends, and business associates to gather;

WHEREAS members of the Utah Restaurant As-
sociation have added significantly to the tax base
and provided needed revenue for the state and em-
ployment for many university and college students
working to pay for their education and thereby im-
proving their quality of life;

WHEREAS Utah Restaurant Association mem-
bers generate $1.2 billion in annual sales;

WHEREAS Utah Restaurant Association mem-
bers have provided affordable, safe, superior quali-
ty meals not only to the people of Utah, but also to
the many visitors who have passed through the
state over the years;

WHEREAS the Utah Restaurant Association has
also been active in programs to help feed the poor
and needy throughout the state;

WHEREAS the Utah Restaurant Association and
its members have always provided courteous and ef-
ficient service; and

WHEREAS the Utah Restaurant Association has
played a vital part in improving the quality of life
enjoyed in the state of Utah:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah recognize the 50th
anniversary of the founding of the Utah Restaurant
Association and honor the association and its men-
hers for the integral part they have played in mak-
ing Utah a superior place to live and do business.

13E IT FURTHIER RESOLVED that a copy (f this
resolution be sent to the Utah Restaurant Associ-
ation.
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RESOLUTION ENCOURAGING
GOVERNOR'S REVIEW OF

EXECUTIVE BRANCH APPOINTMENTS

S. J. R. NO. 15
Passed March 3. 1993

Effective March 3, 1993

By John P. Holmgren
David H. Steele

Charles H. Stewart
Leonard M. Blackham

Howard A. Stephenson
Craig A. Peterson

Delpha A. Baird
David L. Watson
Scott N. Howell
Mike Dmitrich

Lane Beattie
Wilford R. Black, Jr.

Robert C. Steiner
Lyle W. Hillyard

Brent C. Richards
Winn L. Richards
Paul T. Fordham

Joseph L. Hull
LeRay McAllister

Alarik Myrin
Millie M. Peterson

Arnold Christensen
Haven J. Barlow

George Mantes

A JOINT RESOLUTION OF THE LEGISLA-
TURE ENCOURAGING THE GOVERNOR
TO CONDUCT A REVIEW AND EXAMINA-
TION OF ALL BOARDS AND COMMIS-
SIONS WITHIN HIS APPOINTMENT AU-
THORITY IN ORDER TO ACHIEVE IN-
CREASED EFFICIENCY, ECONOMY, AND
RESPONSIVENESS IN THEIR OPERA-
TION.

Be it resolved by the Legislature of the state of Utah:

WHEREAS Utah has many boards and commis-
sions which fill a critical role in drawing citizens
into the decision making of its state government;

WHEREAS many members of Utah's state boards
and commissions are appointed by the governor and
serve diligently and without fanfare;

WHEREAS the importance of maintaining high
levels of efficiency, economy, and responsiveness in
the administration ofthese boards and commissions
is particularly vital since they were designed to re-
flect the interests that citizens have in how they are
governed:

WHEREAS restructuring and consolidation, to-
gether with new people with new ideas and fresh
perspectives, are periodically needed in order to tap
the full potential of the goals of any organization
which provides critical services to the public:

WHEREAS specifically reviewing all those who
have served on boards and commissions for eight
years or more will help identify areas needing ad-
justment:

WHEREAS by reviewing and examining the efli-
ciency. economy, and responsiveness of all boards
and commissions within his appointment authority.
Governor Leavitt can make adjustments which will
further increase the ability of our state government
to assis! the citizens of the state of Utah in govern-
ing themselves: and

WHEREAS with the contributions oftime and en-
ergy by so many Utahns, the resultant restructure
of boards and commissions will enjoy an increased
ability to serve the citizens of the state and meet the
many challenges that lie ahead:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature of the state of Utah encourage Governor
Leavitt to review and examine each board and com-
mission within his appointment authority, and spe-
cifically review all people who have been in office for
eight or more years to determine where the efficien-
cy, economy, and responsiveness of these entities
may be increased to better serve the citizens of the
state of Utah.

BE IT FURTHER RESOLVED that a copy of this
resolution be sent to Governor Leavitt.

SENATE RULES RESOLUTION -
REVISIONS TO PROCEDURES

S. R. NO. 1
Passed January 19, 1993

Effective January 19, 1993
By John P. Holmgren

Lane Beattie
Alarik Myrin

Millie M. Peterson
Stephen J. Rees
David H. Steele

Robert C. Steiner

A RESOLUTION OF THE SENATE REVISING
SENATE RULES; REVISING THE DAILY
ORDER OF BUSINESS; PROVIDING VOT-
ING REQUIREMENTS; PROVIDING DATES
FOR LEGISLATIVE FILING; MAKING
TECHNICAL CHANGES; AND PROVIDING
AN EFFECTIVE DATE.

Be it resolved by the Senate of the state of Utah:
WHEREAS a revision of the Senate Rules of the

50th Legislature of the state of Utah is necessary to
improve the daily ordering of Senate business and
structure other procedural improvements:

NOW, THEREFORE, BE IT RESOLVED that the
following amendments to the Senate Rules of the
50th Legislature be adopted:

Section 1. SR-20.06 is amended to read:

SR-20.06 Duties of the Secretary of the Sen-
ate.

A Secretary of the Senate shall be appointed by
the President or President-elect before each session
is convened. IThe Seeretary of theSenate shall he a
Notary-Puble. I The general duties of the Secretary
are to:
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i1) act as chief administrative officer of the Sen-
ate. subject to direction by the President;

12 1 supervise all Senate personnel during the ses-
sion and interim and assign them duties and
responsibilities. This supervision includes keeping
a record of the attendance of all employees, and any
employee who is absent without the written consent
or subsequent approval of the President may not be
paid for the day or days of absence;

131 be custodian of all official documents;

(4 1 receive[-numbert-and-file-allt from the Office of
Legislative Research and General Counsel all num-
bered bills and resolutions;

(1 record the number, title, sponsor, each action,
and final disposition of every bill on the bill [baeks]
jackets;

(6J prepare and distribute the legislative agenda
each day;

(7) assist the Minute Clerk in preparation of the
Senate journal and certify it as an accurate reflec-
tion of Senate action;

(8) read the formal title of all bills and other mate-
rials as requested by the President;

(9) receive committee reports and present them to
the Senate;

(10) advise the President on parliamentary proce-
dure, constitutional requirements, and Joint and
Senate Rules;

(11) assist with amendments to bills;

(12) record votes and present the results to the
President;

(13) correct spelling, erroneous division and hy-
phenation of words, correct mistakes in numbering
sections and their references, capitalize or lower
case words, change numbers from words to figures
or from figures to words, and underscore or remove
underscoring in bills without a motion to amend,
which technical corrections may be made either be-
fore or following final passage of a bill;

114) certify and transmit bills to the House of Rep-
resentatives and inform the House of all Senate ac-
tion;

(15) transmit to the Governor all enrolled Senate
bills;

116) respond to inquiries from legislators, govern-
ment agencies, and members ofthe public regarding
Senate history, activities, and legislative action;
and

(17) represent the Senate at schools, organiza-
tions. clubs, and other civic groups when asked by
the President.

Section 2. SR-22.04 is amended to read:

SR-22.04 Smoking not Permitted.

INol As provided in Utah Code Ann. Section
76-10-106, 119921 a person may not smoke Iwithin

theSenatehamber-galery ,orcommittee-rooms] in
the State Capitol Building. The Sergeant-at-Ari-s
shall enforce this rule in the Senate controlled ar-
eas.

Section 3. SR-23.04 is amended to read:

SR-23,04 Daily Order of Business.

The daily order of business is:

(1 call to order by President:

(2) roll call;

(3) report or excused absences and if quorum is
present;

[63-] (4) prayer;

(4+a nnouncement-of-exeused-abseneej

(5) report ofjournal committee;

[(-)] (6) communications front the Governor;

[(6)] (7) communications from the House[-,:

(a) bills for signature of the President;

(b) bills for consideration; and

(c) bills for reconsideration of House amend-
ments;

[(-mporte-o -tanding-eommittees

[(e-] (8) reports of Senate Rules Committee[tl:
[(b)-eommittees-vepovpting-out-b4t ]-

(a) bills assigned to standing committees; and

(b) bills placed on second reading calendar;

(9) reports of Secretary of the Senate from stand-
ing committees:

(a) bills placed on second reading calendar;

(b) bills placed on consent calendar; and

(c) bills sent back to Senate Rules Committee;

[(-81 (10) reports of special committees, including
conference committees;

l(9)-announeement-ofeommittee-meetings]

[(-M0 (11) introduction of bills and presentation of
resolutiins to be given to the Secretary ofthe Senate
at least oneiuhr before the beginning of the session
for inclusion in that day's agenda[:."

(a (bills assigned to Senate Rules Committee: and

(b) bills placed on second reading calendar;

11-14)l ( 121 unfinished business;

1112)1(13) consideration of bills on consent calen-
dar:

114) special orders of business;

1(131(15) consideration of bills on third reading
calendar;

10-4)116 considerati-n ofbills on second reading
calendar: and
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R-164117) miscellaneous business.

Section 4. SR-24.12 is amended to read:

SR-24.12 Committee Responsibilities.

(1) Each committee shall send a report to the Sen-
ate'on each bill referred to it. With a majority vote,
the committee may transmit bills with a favorable
recommendation. Bills may be amended, held,
tabled, returned to Senate Rules Committee, or sub-
stituted in committee. Any bill tabled in committee
shall be held until a motion is made to remove it
from the table. Any tabled bill not lifted [from-com-
mittee-beforel at its [last] second committee meet-
ing after tabling shall be sent to the Senate Rules
Commiiittee for filing. A tabled bill can be lifted from
the Senate Rules Committee or its assigned stand-
ing committee by a two-thirds vote of those Sena-
tors present on the floor of the Senate, or the Senate
Rules Committee can reassign the bill to a standing
committee.

(2) The committee may prepare a bill addressing
the same subject matter to be introduced under
committee sponsorship. The chief sponsor or spon-
sors of a bill may request in writing that committee
members sponsor the measure. Upon agreement by
the committee, the chief sponsor may relinquish in-
dividual sponsorship of the bill. A majority vote of
the committee is required to amend, substitute,
table, recommend, return a bill to Senate Rules
Committee, or substitute sponsorship of a bill.

(3) A secretary shall record attendance and take
minutes of committee action. The records shall be
filed for three years in the office of the Secretary of
the Senate.

Section 5. SR-24.19 is amended to read:

SR-24.19 Committee Reports.

All business referred to a committee shall be con-
sidered within a reasonable length of time. When a
bill is acted upon by a committee, a committee re-
port detailing committee action, and the bill, shall
be returned immediately to the Senate. If a bill is
tabled, the Senate shall be notified. This notifica-
tion requires no Senate action, as the bill shall be
automatically sent to Senate Rules Committee.

Section 6. SR-25.17 is amended to read:

SR-25.17 No Bill to be Introduced After the
Twenty-second Day.

No bill may be introduced in the Senate after the
[30thl 22nd day of the annual general session with-
out the approving vote of a constitutional majority
vote of the Senate.

Section 7. SR-28.03 is amended to read:

SR-28.03 Sponsor May Open and Close De-
bate.

I Notwithstanding-the passage of-a-motion-to-end
debate. the I The chief sponsor of any legislation or
motion shall'en and close debate.

Section 8. SR-28.05 is amended to read:

SR-28.05 Previous Question.

The motion for the previous question, which is a
call for an end to debate and a vote on the matter un-
der discussion, may not be entertained [inl on the
floor of the Senate.

Section 9. SR-34.01 is amended to read:

SR-34.01 Suspension of Senate Rules.

Any Senate rule may be suspended, altered,
amended, or rescinded by majority vote, except the
following, which require a two-thirds vote of those
present of the Senate to change:

(1) rules governing the lifting of a tabled bill from

committee; [or] and

(2) rules governing voting as in SR-30.06.

Section 10. Effective Date.

This act takes effect upon approval by a constitu-
tional two-thirds vote of all the members of the Sen-
ite.

SENATE RULES RESOLUTION -
AMENDING LEGISLATIVE PROCESSES

S. R. NO. 3
Passed January 27, 1993

Effective January 27, 1993

By Lane Beattie

A RESOLUTION OF THE SENATE REVISING
SENATE RULES; AMENDING THE LEGIS-
LATIVE PROCESSES REGARDING USE OF
LEGISLATIVE CITATIONS AND PRINTING
AND PASSING CERTAIN FISCAL BILLS;
PROVIDING COMMITTEE REVIEW; PRO-
VIDING A REPORT ON COMMITTEE AC-
TION; AND PROVIDING AN EFFECTIVE
DATE.

Be it resolved by the Senate of the state of Utah:

WHEREAS a revision of the Senate Rules of the
50th Legislature of the state of Utah is necessary to
more clearly direct certain processes of the Senate:

NOW, THEREFORE, BE IT RESOLVED that the
following amendments to Senate Rules of the 50th
Legislature be adopted:

Section 1. SR-23.10 is enacted to read:

SR-23.10 Commendation; Condolence Cita-
tions.

To express the commendation or condolence of the
Legislature or the Senate, legislators shall use the
legislative citation form exclusively.
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Section 2. SR-23.11 is enacted to read:

SR-23.11 Types of Citations; Use of Citations.

11) There are two types of legislative citations: in-
dividual and by one or both houses of the Legisla-
ture.

12) With the approval of the presiding officer, an
individual legislator may request the Secretary of
the Senate to prepare a commendation or condo-
lence citation for the Senator's own signature. This
citation is done without any floor action.

13, Duringa session ofthe Legislature, a legislator
may request the Secretary of the Senate to prepare
a commendation or condolence citation for the Sen-
ate sponsor's signature, which citation shall also be
presented to the Senate, by motion, to authorize the
President of the Senate to sign on behalf of the Sen-
ate; or to one house and then the other for the ap-
proval of both the Senate and the House. This mo-
tion is in order as an item of personal privilege.

(4) When the Legislature is not in session, a legis-
lator may request a commendation or condolence ci-
tation for the sponsor's and the President's signa-
ture, or the sponsor's, the President's, and the
Speaker's signature.

Section 3. SR-23.12 is enacted to read:

SR-23.12 Standing Committee Review of Fis-
cal Impact Bills.

All bills, including those with fiscal impact, shall
be reviewed by the standing committees of both
houses before being held in the opposite house be-
cause of fiscal impact.

Section 4. SR-23.13 is enacted to read:

SR-23.13 Printing Certain Fiscal Bills.

On the last Monday ofthe annual general session,
the following bills shall be completed by the Appro-
priations Executive Committee, printed, and avail-
able to all legislators: the appropriations act. any
supplemental appropriations acts except the
supplemental appropriation act that funds the bills
passed during that session, the school finance act,
and any bonding act.

Section 5. SR-23.14 is enacted to read:

SR-23.14 Standing Committee Review.

Q i The Senate may not pass a hill during the an-
nual general session which has not had standing
committee review.

12) This rule does not apply to:

'a) any resolution regarding legislative rules or
legislative personnel:

1b, bills that have been approved by an interim
committee:

Ic the revisor's statute; or

Id) the appropriations act, the supplemental ap-
propriations acts, the school finance act, and any
bonding act which has been reviewed and approved
by the Appropriations Executive Committee.

Section 6. SR-23.15 is enacted to read:

SR-23.15 Passing Bills with Negative Fiscal
Impact.

(1 )All bills which have a negative fiscal impact on
the state shall be acted upon by 12 noon on the last
day of the annual general session.

(2) Any bill with a negative fiscal impact which
has not been passed by the Senate by the time frame
in Subsection (1) shall be sent to Senate Rules Com-
mittee.

Section 7. SR-25.05 is amended to read:

SR-25.05 Second Reading Calendar.

(1) After consideration of all bills on third reading
calendar, bills on second reading calendar shall be
considered. Each bill listed shall be read by title, un-
less the Senate suspends this requirement by a two-
thirds vote. (cf. SR-27.16)

(2) The Secretary of the Senate shall read the com-
mittee report. A motion to adopt a "favorable" com-
mittee report places the bill before the Senate with
all committee amendments. If a motion to adopt a
"favorable" committee report does not receive a ma-
jority vote, the bill will be returned to the Senate
Rules Committee.

(3) Ifa bill has not received a Senate standing com-
mittee or interim committee review and approval,
the reading clerk shall note that.

(4) The final question on second reading calendar
is- "Shall the bill (resolution) be read a third time?"
The question shall be decided on a roll call vote. A
constitutional majority vote is required to pass the
bill on the second reading calendar.

Section 8. Effective Date.

This act takes effect upon approval by a constitu-
tional two-thirds vote of all the members of the Sen-

RESOLUTION ON
YEAR OF THE BUFFALO

S. R. NO. 4
Passed February 15, 1993

Effective February 15, 1993

By David H. Steele

A RESOLUTION OF THE SENATE DESIG-
NATING 1993 AS THE ANTELOPE ISLAND
BISON-TENNIAL.

Be it resolved by the Senate of the stale of Utah:
WHEREAS on February 15, 1893, a group of 12 bi-

son consisting of four bulls, four cows, and four
calves were loaded on a stock boat at Farmington
and ferried to Antelope Island-
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WHEREAS the near extinction of the American
Bison, or buffalo, is one of the greatest tragedies in
our nation's history;

WHEREAS it is estimated that as many as
60,000,000 bison once freely roamed the prairies of
North America;

WHEREAS in 1889 the Smithsonian Institution
reported that only 1,091 bison remained;

WHEREAS the movement to save the American
Bison from extinction began in the 1880's when a
few individuals sought out the bison in order to pro-
tect them and give them a permanent home;

WHEREAS one of these men, Charles J. "Buffalo"
Jones of Garden City, Kansas, scoured the plains of
Kansas and Texas capturing buffalo calves to raise
on his ranch;

WHEREAS after purchasing 70 additional bison
while in Canada, Jones sold some ofthe bison to Wil-
liam Glassman of Salt Lake City who planned to es-
tablish a zoological garden with a "Buffalo Park" on
the south shore of the Great Salt Lake in Tooele
County;

WHEREAS when the venture failed some of the
bison were sold to John E. Dooly, who owned most of
Antelope Island;

WHEREAS over the century since the animals
were transported to the island they have become a
prize and treasure for the people of the state of Utah
and remain a connection between Utahns and their
western heritage; and

WHEREAS today the bison are one ofthe great at-
tractions at Antelope Island State Park:

NOW, THEREFORE, BE IT RESOLVED that the
Senate of the State of Utah designate 1993 as the
Antelope Island Bison-tennial year in recognition
of the many efforts to preserve the bison from ex-
tinction which have given us a tangible link to our
past.

BE IT FURTHER RESOLVED that copies of this
resolution be sent to the Department of Natural Re-
sources and the Division of Parks and Recreation.
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BILLS VETOED BY THE GOVERNOR
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MICHAELO. LEAVITT
GOVERNOR

STATE OF UTAH
OFFICE OF THE GOVERNOR

SALT LAKE CITY
84114.0601

March 23, 1993

OLENK S. WALKER

IIUTIhANT UOVIlNQA

The Honorable Rob W. Bishop
Speaker of the House

and
The Honorable Arnold Christensen
President of the Senate
BUILDING MAIL

Dear Speaker Bishop and President Christensen:

This is to inform you that on March 23, 1993, I have vetoed HB 202,
CREDIT LIFE AND DISABILITY INSURANCE PREMIUM AMENDMENTS,
and have transmitted it to the Lieutenant Governor for filing.

This bill repeals an existing statutory protection for consumers who pay
premiums for credit life and disability. By vetoing this bill, I leave the protection
in place.

A~§~ C-,

Michael 0. Leavitt
Governor
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STATE OF UTAH
MICHAEL0. LEAVITT OFFICE OF THE GOVERNOR OLENE S. WALKER

GovIa"No SALT LAKE CITY LIKUTINANT aOVlINNOR
841140601

March 23, 1993

The Honorable Rob W. Bishop
Speaker of the House

and
The Honorable Arnold Christensen
President of the Senate

Dear Speaker Bishop and President Christensen:

This is to inform you that on March 23, 1993, I have vetoed HB 217,
MOTOR VEHICLE INSURANCE DATABASE, and have transmitted it to the
Lieutenant Governor for filing.

This bill raises motor vehicle registration fees to fund an insurance
database that will provide the Drivers License Division with information on who is
and is not carrying motor vehicle insurance. The bill's sponsor is to commended
for his laudable attempt to solve the problem of uninsured motoists on Utah
Highways. However, the database has not been fully tested to assure that there
will not be citations mistakenly given to motorists who may be insured but who
the database shows are not.

The bill contains stiff penalties for not having insurance and so it is crucial
that this database be as accurate as possible. I will work, and I urge the
Legislature to join me in working to solve this problem without unduly harming or
harassing the innocent citizen.

Sincerely,

Michael 0. Leavitt
Governor
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STATE OF UTAH
MICHAELO. LEAVITT OFFICE OF THE GOVERNOR OLI9N9 S. WALKER

aOVeRNOR SALT LAKE CITY UtUT5m*~V OOVI NO

84114.0601

February 26, 1993

The Honorable Arnold Christensen
President of the Senate

and
The Honorable Rob W. Bishop
Speaker of the House

Dear President Christensen and Speaker Bishop:

This is to inform you that on February 26, 1993, I have vetoed SB 2, Disability
Insurance Amendments, and have transmitted it to the Lieutenant Governor for
filing.

This bill was proposed and passed with a laudable goal to better notify holders
of disability insurance policies of certain reductions in benefits. This can be
accomplished by another means which is preferable to passing a new statute.
Accordingly, I have directed the Insurance Commissioner to make rules to provide the
same protection for consumers as SB 2 attempted to do.

Senate Bill 2 also raised constitutional concerns over the impairment of
existing contracts. In addition, compliance with this bill would impose an undue
financial hardship on the many disability insurance carriers that serve the citizens
of Utah.

Sincerely,

Michael 0. Leavitt
Governor
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STATE OF UTAH
MICHAtLO. LEAVITT OFFICE OF THE GOVERNOR OL9NC S. WALKER

GOV9RNOR SALT LAKE CITY , i
84114"0601

March 23, 1993

The Honorable Arnold Christensen
President of the Senate

and
The Honorable Rob W. Bishop
Speaker of the House

Dear President Christensen and Speaker Bishop:

This is to inform you that on March 23, 1993, I have vetoed SB 67,
EMPLOYEE INFORMATION REGARDING TOBACCO SMOKE HAZARDS, and
have transmitted it to the Lieutenant Governor for filing..

This bill requires employers to provide information regarding health
hazards of smoking to its employees. This imposes administrative burdens on

* employers without any substantial benefit for the general public as a whole.

Sincerely,

Michael 0. Leavitt
Governor
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STATE OF UTAH
MICHAEL 0. LEAVITT OFFICE OF THE GOVERNOR OLENE S. WALKER

GOVERNOR SALT LAKE CITY LICUT ANr oov911MoR
84114.001

March 23, 1993

The Honorable Arnold Christensen
President of the Senate

and
The Honorable Rob W. Bishop
Speaker of the House

Dear President Christensen and Speaker Bishop:

This is to inform you that on March 23, 1993, I have vetoed SB 199,
EDUCATION CAPITAL OUTLAY AND DEBT SERVICE AMENDMENTS, and
have transmitted it to the Lioutenant Governor for filing.

All citizens of Utah understand and acknowledge the critical needs for
school buildings in certain districts. This bill, though laudable in its purpose,
provides an unneccessary property tax increase to provide this critical funding. I
have developed an alternative, non-tax increase way to fund the critical school
needs of this state.

As you know, I have called a special session on March 31st, to ask the
Legislature to consider this alternative plan and provide the needed funding to
solve this serious problem.

incerely,

ic ael 0. Leavitt
Governor
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STATE OF UTAH
MICHAELO. LEAVITT OFFICE OF THE GOVERNOR OL9N9 S. WALKER

GOVcRNOR SALT LAKE CITY L1gUTCHANT OOVIANOM
84114-001

March 23, 1993

The Honorable Arnold Christensen
President of the Senate

and
The Honorable Rob W. Bishop
Speaker of the House

Dear President Christensen and Speaker Bishop:

This is to inform you that on March 23, 1993, 1 have vetoed SB 270,
HOUSE INSPECTION REGISTRATION, and have transmitted it to the
Lieutenant Governor for filing.

This bill provides for the registration of home inspectors by the state. As a
condition of registration, the bill rlquires each applicant to obtain a performance
bond, letter of credit, or certificite of deposit. Setting qualification requirements
for entry into a profession ;s appropriate. This bill bars entry into a profession,
through a f'manciai requirement only.

Michael 0. Leavitt
Governor
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STATE OF UTAH
MICHAEL 0. L.EAVITT OFFICE OF THE GOVERNOR OLENE S. WALKER

GOVERNOR SALT LAKE CITY
1341140601

March 23, 1993

The Honorable Rob W. Bishop
Speaker of the House

and
The Honorable Arnold Christensen
President of the Senate

Dear Speaker Bishop and President Christensen:

This is to inform you that on March 23, 1993, I have vetoed the following
line items in HB 337, APPROPRIATIONS ACT II, and have transmitted it to the
Lieutenant Governor for filing.

Item 33 - To the Department of Community and Economic Development,
$9,900 to implement the provisions of SB 140. This amount
was appropriated in SB 140 and is duplicated in HB 337.

Item 66 - To Department of Public Safety, $531,000 to implement the
provisions of HB 217. Since I have vetoed HB 217 this
appropriation is no longer necessary.

Sincerely,

Michael 0. Leavitt
Governor
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Office of the Lieutenant Governor )
) ss.

State of Utah )

THIS IS TO CERTIFY that the acts and resolutions published in this volume

are, according to our best information and belief, full and correct copies of the originals passed

at the 1993 First Special Session of the Fiftieth Legislature of the State of Utah, as they appear

of record in the Office of the Lieutenant Governor;

That the 1993 First Special Session of the Fiftieth Legislature of the State of Utah

convened at the Capitol in the city of Salt Lake, on the 21st day of April, 1993 and adjourned

on the 21st day of April, 1993.

IN TESTIMONY WHEREOF, I have hereunto
set my hand as Lieutenant Governor, and
affixed the Great Seal of the State of
Utah, at Salt Lake City, this Ist day
of June, 1993.

OLENE S. WALKER
Lieutenant Governor

A.UIHL. NII!QAII.-Qx
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CHAPTER 1
S. B. No. 1

Passed March 31, 1993
Approved April 2, 1993

Effective July 1, 1993

FUNDING FOR
PUBLIC SCHOOL BUILDINGS

By Lane Beattie

AN ACT RELATING TO PUBLIC EDUCA-
TION; MODIFYING THE CONTRIBUTION
RATE TO THE STATE'S EQUALIZED CAPI-
TAL OUTLAY AND DEBT SERVICE FOUN-
DATION PROGRAM; PROVIDINGANADDI-
TIONAL $2,400,000 APPROPRIATION FOR
THE STATE'S CONTRIBUTION TO THE
CRITICAL AND CONTINUING SCHOOL
BUILDING PROGRAM FROM A REALLO-
CATION OF MONIES APPROPRIATED UN-
DER THE MINIMUM SCHOOL PROGRAM
ACT, REQUIRING THE STATE BOARD OF
EDUCATION, THE GOVERNOR'S OFFICE,
AND THE LEGISLATIVE FISCAL ANALYST
TO PREPARE EDUCATION BUDGET REC-
OMMENDATIONS FOR SUBSEQUENT FIS-
CAL YEARS THAT REFLECT INCREASES
IN CONTRIBUTIONS TO THE SCHOOL
BUILDING STATE SUPPORTED PRO-
GRAM AND THE CAPITAL OUTLAY AND
DEBT SERVICE FOUNDATION PROGRAM;
PROVIDING FOR A REVIEW OF SALES
AND USE TAX EXEMPTIONS AND RECOM-
MENDATIONS AS TO THE CONTINUANCE,
MODIFICATION, OR REPEAL OF THE EX-
EMPTIONS; IDENTIFYING REVENUE
SOURCES FOR STATE CONTRIBUTIONS;
AND PROVIDING AN EFFECTIVE DATE.

THIS ACT AFFECTS SECTIONS OF UTAH CODE
ANNOTATED 1953 AS FOLLOWS:

AMENDS:
53A-16-104, AS LAST AMENDED BY CHAPTER

292, LAWS OF UTAH 1992
53A-16-104.5, AS AMENDED BY CHAPTER 306,

LAWS OF UTAH 1993
59-12-104.5, AS ENACTED BY CHAPTER 126,

LAWS OF UTAH 1993

ENACTS:
53A-21-111.5, UTAH CODE ANNOTATED 1953
53A-21-111.7, UTAH CODE ANNOTATED 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section Amended.

Section 53A-16-104, Utah Code Annotated 1953.
as last amended by Chapter 292, Laws of Utah 1992.
is amended to read:

53A-16-104. Equalized capital outlay and
debt service foundation program - Levy
- Qualifications - Distribution formula -
Additional monies.

(li (a) Each local school board shall impose a tax
rate ofl;0004 .0001 per dollar of taxable value for a
school district equalized capital outlay and debt ser-
vice foundation program.

Sb iThe 1,00041.0001 tax rate shall he considred a
part ofthe .0024 tax rate authorized uodir Sulisec-
tion id l (c).

Ite-The-equalized-tax-rate-established in Subsee-
tion ( 1atshall increase to .0006 beginning July I.
1993to-.000&beginningduly-, 1994. and to.001-be-
ginning- July-4-99.l

lidiAl (c) Except as otherwise provided in Subsec-
tion I 1)( d , a local school board may levy a tax not to
exceed .0024 per dollar of taxable value for debt ser-
vice and capital outlay.

id) If a school district has imposed a .0024 tax rate
under this section and more than 75% of the reve-
nues from that tax rate must be used for debt ser-
vice, then the district may impose an additional tax
rate to offset any lost revenue under Subsection
(1)(a).

(2) In order to qualify for equalization monies un-
der this section, a school district shall:

(a) [shall] impose a minimum basic tax rate of
[.0021 .0023 per dollar of taxable value for capital
outlay and debt service in addition to the rate re-
quired under Subsection (1)(a); [and]

(b) be below the state average yield per student on
the [.0021 tax ratekl; and

(c) certify to the state board that the district has
implemented a building use program that includes
year round schools, double sessions, or a similar
concept for the maximum effective use and design of
buildings under rules adopted by the State Board of
Education.

(3) (a) The State Board of Education shall [eollect
byJanuary-ofeaeh-riseat-earthe-evenues-raised
under -ubseetion4-a)-from-4he--sehool-distriets
andl distribute [them] the monies in the foundation
program in accordance with [a] the distribution for-
mula developed by the State Office of Education [by

n l Bu-- --- l t ll ltthon-Ln-tal e-tll i e -otPtanningand-Budget-nd-the-Legistatursnterim
Eduionoemit4.ee, subieet-tu-the-imitatinn ,s-

tablished-in-Subseetion44)].

(i) The formula shall include the following compo-
nents:

(A) consideration of the assessed valuation per
student of real property within the school district;

(B) projected growth in the district as related to
unhoused students;

(C) the district's total tax rate levied for capital
outlay and debt service; and

( D) the district's outstanding and authorized
bonded indebtedness[-andl.

I) Fthe--districts--ue-o ternativ-rograms;
such as- extended-days~-double-sessions-and-year
round-schools-ircomplianee-with-stete-aws-andau-
thorized-rules-oa-sehool-building-utitization-l

,ii) The distribution of monies under this section
shall be reviewed annually by the Education Appro-
priations Subcommittee.

ib The revenues raised under Subsection I I la i
shall be used solely for school district capital outlay
and debt service purposes.
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(ci When the monies received by a district in any
year raise the district to the state average yield per
student on the tax rate required under Subsection
( 1 at. the district may not receive any additional
monies in that year from the foundation program
under this section.

14-The-StateOffeeof-Education-shttl determine
t he-monies-raised-in-Subsetion44-a*as-foltows! I

I ai-The-board-shalldetermine-the-a mount-each
distriet-would-reeeive-if-the-.0004-tax-rate-required
undev Subseetion-4--were-fully-equalizedlI

I ibi Any-ditrict-that-has not-levied-a-.02tax -rate
under-this-section-as-ofJanuary-t;-1992,-shatcon-
tribute to-tht-foundation-program-an-a mount-equal
to-the-produet-of4he-percentage-by-which-the-dis
triet-is-below-the-002-tax-rate-a nd- the a mount-the
distriet-would-haveeontributedunderfulequaliza-
tioni

[(e*A-distriet-that-is-below-the-stateaverage-yield
on-the-0004-tax-rate-does-not-partieipatein-theeon-
tribution-required-under-Subseetion-{b).]

l( egnning-in-fiseal4-996-9-7d-ulI equaiza-
tion-of-all-eligible-monies-shaP-begin-with the-first
.0004-being-equalized-fo-all-distriet9thatI]

[(AI ad-no-bond-issue-outstanding-or-authorized
as-of-January--r4992fl or

[(--have-no-outstanding-or-authorized-bond-obi-
gations-as-ofJuc 30,4906, that-were-outtanding
or-authorized-as-of-January-4-1991.

W hose-distiets at-stil-h aveabondissueout-
standing-or-authori-zed-that-was-outstandingor-au-
thorized-as-ofanuary,-1992-ahal-have-the-rates
outlinedin-Subseetion-(4b)-modified-as-followsaI

[(A)-The-vakae-of-the-bond-issue-that-was-out-
standingorauthorized-a-oFJanuary---199.shal
be-divided-into4he-value-of-he-bond-issue-that-is
stilloutstandingorauthoized-todetermine-theper-
cent-ofbond-issue-retired]

[(B-The-pereent-deter mined-in-Subseetion-A)
shal-be-used-to-adjust-the-rate-outlined-in-Subsee-
tion44)fb-by-mnultiplying-the-rate-by-the-pereent;
and-this-adjusted-rate-shal-be-used-foi-all-evies
that-are-subjeet-to-fufl-equalization1

[(+4-A-district-tha-hd-a-bond-issue-authorized
but not-issuedasofJanuary-1l992,-may-notbe-held
harmless- for-the-authorized-issue-a fter-June-0
20101

I Oh-When a-dist|riet--retires-all-bond-issues- that
were-outstanding-or-authorized- as of-January Ii
t992rthat.distriet-is-subject-to-full-equalization-ac-
cording-to-the- following-schedule.-.0004-in-fiseal
1996-97: .006 in fiscal-1997-98-.0008-in fiscal
1998--99:-and-;00-in-fiscal-199---2000;I

!tiiit The-board-shall use-the bond-repayment
schedule established by a school district as ofJanu-
ary 1 -1992.-in-applying Subsectionf d ii .I1

115, 141 The tax rate required fbr an equalized
fotid:iimn program under this section is in addition

to monies appropriated by the Legislature for the
state's contribution to the school building aid pro-
gram established in Title 53A, Chapter 21, and ap-
propriations made pursuant to Section
53A-16-104.5.

[46-B ginning-July.-4-999,-the-ontinuing-and
eritical-school-building-program-authorized in Title
6aA;-Ghapter-2-1,shall-be-merged-into-the-eapitat
outlay-equalization-foundation-programzl

Section 2. Section Amended.

Section 53A-16-104.5, Utah Code Annotated
1953, as amended by Chapter 306, Laws of Utah
1993, is amended to read:

53A-16-104.5. State contribution to
foundation program.

(1) The state contribution toward the cost of the
equalized capital outlay foundation program autho-
rized in Section 53A-16-104 for the fiscal year end-
ing June 30, 1994, shall consist of an appropriation
of[$4000100] $1,600,000 from the Uniform School
Fund to the State Board of Education.

(2) The distribution shall be based on the formula
distribution established under Subsection
53A-16-104(3).

(3) The appropriation under this section is in addi-
tion to any state appropriation for the school build-
ing aid program established in Title 53A, Chapter
21.

(4) Beginning July 1, 1993, the State Board of
Education, the governor, through the State Office of
Planning and Budget, and the Office of Legislative
Fiscal Analyst shall prepare their respective public
education budget recommendations to reflect in-
creases in the contribution to the foundation pro-
gram as follows:

(a) for the fiscal year ending June 30, 1995, a total
appropriation of not less than $4,450,000;

(b) for the fiscal year ending June 30, 1996, a total
appropriation of not less than $7,300,000; and

(c) for the fiscal year endingJune 30, 1997, and for
each year thereafter a total appropriation of not less
than $8,800,000 per fiscal year.

Section 3. Section Enacted.

Section 53A-21-111.5, Utah Code Annotated
1953, is enacted to read:

53A-21-111.5. State appropriations-
Subsequent years.

(I (a) There is appropriated $2,400.000 from the
Uniform School Fund to the State Board of Educa-
tiun for the state's contribution to the critical and
continuingschool building programs authorized un-
der this chapter for the fiscal year ending June 30.
1994.

(hi This amount is in addition to the $4.958,000
appropriated for t he school building state supported
program in Section 32 of S.B. 267, Minimum School
Program Act Amendments, enacted (luring the
1993 General Session.
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Laws of Utah - 1993 Ch,1on the state's 40 school districts and determine ifthe
(2) (a) Beginning July 1, 1993, the State Board or

Education, the governor, through the State Oflice of
Planning and Budget, and the Office of Legislative
Fiscal Analyst shall prepare their respective public
education budget recommendations to reflect an in-
crease in the contribution under Subsection 1)(a of'
not less than $2,850,000, so that the total appropri-
ation under this section for the fiscal year ending
June 30, 1995, shall be at least $10,208,000.

(b) The $10,208,000 shall increase to not less than
$13,058,000 for the fiscal year endingJune 30,1996,
and for the fiscal year ending June 30, 1997, and for
each fiscal year thereafter to a total of not less than
$14,558,000 per fiscal year.

Section 4. Section Enacted.

Section 53A-21-111.7, Utah Code Annotated
1953, is enacted to read:

53A-21-111.7. Revenue sources for state
contribution.

(1) (a) For the fiscal year ending June 30, 1995,
and for each fiscal year thereafter, the state contri-
butions described in Sections 53A-16-104.5 and
53A-21-111.5 shall be funded from revenues real-
ized as a result of the review of sales tax exemptions
and related issues under Section 59-12-104.5.

(b) Nothing in Subsection (1)(a) may be construed
to require that state revenues generated under Sec-
tion 59-12-104.5 in excess of the amount required
under Subsection (iXa) be used to further fund
those programs or for any other public education
program.

(2) If revenues generated under Subsection (1) are
inadequate to fund the state contributions, then the
contributions shall also be funded from other state
revenues as needed and appropriate.

(3) (a) If total revenues under Subsections (1) and
(2) are inadequate to fund the state contributions,
then the balance shall be made up of revenues gen-
erated by equalization of property tax revenues
from a tax rate, not to exceed .0001 in any fiscal year.

(b) The tax rate under Subsection (a) shall be con-
sidered part of the .0024 tax rate authorized in Sec-
tion 53A-16-104 for school districts and is in addi-
tion to the rate required under Subsection (1)(a) of
that section.

(c) Subsection 53A-16-104(W(d) applies in the
event of a school district's need to offset loss reve-
nues under Subsection (3)(a).

14) (a A school district may not use the state reve-
nues it receives under the critical and continuing
school building programs in Title 53A, Chapter 21,
or the state and local revenues it receives under the
equalized capital outlay and debt service foundation
program in Title 53A, Chapter 14. to supplant or off-
set any other school district revenue sources for pur-
poses of maintenance and operation costs listed in
Subsection 53A-17a-103(5)(c).

(b I The Legislature shall review Subsection (4 ((a)
during the 1994 General Session to assess its impact

on the state's 40 school districts and determine if the
provision should be modified.

Section 5. Section Amended.

Section 59-12-104.5, Utah Code Annotated 195:.
as enacted by Chapter 126. Laws of Utah 1993. is
amended to read:

59-12-104.5. Review of sales tax exemptions.

(1) The Tax Review Commission, in cooperation
with the Governor's Office and the State Tax Com-
mission, shall conduct a review of the following
sales tax exemptions and related issues created in
Section 59-12-104 within the following period of
time:

(a) Subsections 59-12-104l[4h- )-andl (3), (6),
(7), (11), (15), (17), (24), and (31) before Octob-er 1,
1993, and every eight years thereafter;

(b)Subsections 59-12-104[-41+,1 (4), (5), (16), (18),
(and] (20), (21), (22), (34), and (35) be--fore October 1,
[1995] 1994, and every eight years thereafter;

(c) Subsections 59-12-104[(21,,22),4(2), and
(5I (1), (2), (8), (12), (13), (23), (29), and (30) before
October 1, [-19971 1995, and every eight years there-
after; and

(d) Subsections 59-12-104[K81-,1 (9), (10), (14),
(19), (25), (26),(27), (28),(32), and (33)[,-and(84)J be-
fore October 1, f-19991 1996, and every eight years
thereafter,

(2) (a) The Tax Review Commission and the Reve-
nue and Taxation Interim Committee shall make
recommendations to the [Revenue-and-Taxation-In-
terim-Committeel governor and the Legislature, on
or before the [committee s] October interim meeting
in the year the study is required to be completed un-
der this section, concerning whether the exemption
listed in Subsection (1) should be continued, modi-
fied, or repealed.

(b) In its report to the governor and the Revenue
and Taxation Interim Committee, the commission
review shall include at least:

(i) the cost of the exemption;

(ii) the following criteria for grantingor extending
incentives for businesses:

(A) the business must be willing to make a sub-
stantial capital investment in Utah. signaling that
it will be a long-term member of the community;

(B) the business must bring new dollars into the
state, which generally means the business must ex-
port goods or services outside of Utah, notjust recir-
culate existing dollars;

(C) the business must pay higher than average
wages in the area where it will be located, increas-
ing Utah's overall household income (average wage
calculations are not to include local, state, or federal
government or school district employees):

(Di the same incentives offered the outside busi-
ness must be available to existing in-state busi-
nesses so as not to discriminate against home-
grown businesses; and
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(E i the incentives must clearly produce a positive
return on investment as determined by state eco-
nomic modeling formulas;

I iiij the Legislature's sales and use tax policy posi-
tions adopted in H.J.R. 32 of the 1990 General Ses-
sion:

Iliil JiV the purpose and effectiveness of the ex-

emption: and

Niii lv the benefits of the exemption to the state.

:3 Item 43, in H.B. 337, enacted during the 1993
General Session, is transferred from the Tax Com-
mission to the Tax Review Commission to imple-
ment this section.

Section 6. Effective Date.

This act takes effect on July 1, 1993.
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UTAH CODE SECTION INDEX

The following Code Section Index lists each Utah Code section
affected by 1993 General Session bills in section order. The first column
lists the section affected. The second column gives the action taken with
the following abbreviations: A = Amends, E = Enacts, F = Former Section
Number, N = Renumbered and Amended, R = Repeals, X = Repeals and
Reenacts. The third column gives the bill number.

Code sections marked with an asterisk (*) underwent additional
technical modifications and have been codified as noted in the Technical
Action Index (page 1757).
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Section

2-1-16.5
2-6-101
2-6-102
2-6-103
2-6-104
4-1-4
4-2-8
4-2-11
4-3-15
4-10-12
4-11-5
4-14-2
4-14-10
4-17-2
4-17-4
4-17-5
4-17-8.5
4-18-4
4-18-4
4-18-5
4-18-5.5
4-18-14
4-24-4
4-25-7
4-26-4.1
4-30-2
4-30-2
4-35-3
4-35-3
4-38-2
4-38-3
4-38-4
4-38-7
4-38-8
4-38-9
4-38-9
4-38-10
4-38-14
4-38-16
7-1-203
7-1-308
7-1-319
7-7-1
7-8-2
7-8-5
7-8-20
8-4-5
8-4-8
9-1-201
9-1-207
9-1-304
9-1-406
9-1-501
9-1-502
9-1-502
9-1-503
9-1-503
9-1-504
9-1-601
9-1-701
9-1-702
9-1-703
9-1-704
9-1-705
9-1-706

Action Bill # Renumbered

A HB0266
E SB0209
E SB0209
E SB0209
E SB0209
A HB0049
A HB0088
A HB0049
A HB0087
A HB0087
A HB0266
A HB0087
A HB0088
A HB0266
A HB0266
A HB0266
A HB0266
A HB0088
A SBO196
A SB0196
R SB0196
A SB0196
A HB0087
A HB0266
A HB0087
A HB0087
A HB0088
A HB0087
A HB0088
A HB0354
A HB0354
A HB0354
A HB0354
A HB0354
A HB0087
A HB0354
A HB0354
A HB0087
E HB0354
A HB0088
A HB0049
A HB0049
A HB0087
A HB0087
A SB0071
E SB0071
A SB0020
A SB0020
A HB0464
E SB0040
A HBOO81
E HB0020
A HB0406
A HB0266
A HB0406
A HBOO16
A HB0240
E HB0406
A HB0266
E HB0464
N HB0464 63-53-9
N HB0464 63-53-9.5
N HB0464 63-53-10
N HB0464 63-53-11
N HB0464 63-53-12

Section

9-2-404
9-2-4 05
9-2-406
9-2-412
9-2-413
9-2-414
9-2-504
9-2-704
9-2-705
9-2-706
9-2-707
9-2-803
9-2-806
9-2-1003
9-2-1106
9-2-1109
9-2-1302
9-2-1303
9-2-1304
9-2-1305
9-2-1306
9-2-1306
9-2-1307
9-2-1308
9-2-1310
9-2-1311
9-2-1312
9-3-202
9-3-202
9-3-301
9-3-308
9-3-311
9-3-311
9-3-401
9-3-402
9-3-403
9-3-404
9-3-405
9-3-406
9-3-407
9-3-408
9-3-409
9-3-410
9-3-411
9-4-302
9-4-303
9-4-303
9-4-307
9-4-610
9-4-701
9-4-704
9-4-902
9-4-903
9-4-909
9-4-910
9-4-911
9-4-912
9-4-914
9-4-917
9-4-923
9-4-925
9-4-1001
9-4-1002
9-4-1003
9-4-1004
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A HBO120
A HBO120
A HBO120
A 1IB0120
A HBO120
A HBO120
A HB0088
A HB0038
A HB0038
A SB0128
A 1-1130087
A HB0087
A HBOO87
A HB0088
A SB0128
E HB0358
A HB0038
A HB0038
A HB0038
A HB0038
A HB0038
A HB0087
X HB0038
X HB0038
A HB0038
A HB0038
A HB0038
A HB0087
A SB0128
A HB0087
A SB0128
A HB0087
A SB0128
E SB0090
E SB0090
E SB0090
E SB0090
E SB0090
E SB0090
E SB0090
E SB0090
E SB0090
E SB0090
E SB0090
A SB0097
A HB0087
A SB0097
A SB0128
A HB0258
A HB0087
A HB0122
A SB0260
A SB0260
A SB0260
A SB0260
A SB0260
A HB0087
A HB0087
A HB0087
A HB0087
E SB0260
E HB0021
E HB0021
E HB0021
E HB0021
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Section Action Bill # Renumbered

9--1005 E HB0021
9-4-1006 E HB0021
9-4-1007 E HB0021
9-5-207 A HB0087
9-5-208 A SBO128
9-6-302 A HB0087
9-6--302 A SB0128
9-6-403 A HB0087
9-7-403 A SB0128
9-7-501 A HB0266
9-7-502 A HB0087
9-7-502 A HB0266
9-7-503 A HB0087
9-7-503 A HB0266
9-7-503 A SB0128
9-7-504 A HB0266
9-7-506 A HB0266
9-7-510 A HB0266
9-8-203 A HBO140
9-8-204 A HB0087
9-8-704 A HB0087
9-8-803 A HB0087
9-8-901 E HBOO13
9-8-902 E HBOO13
9-8-903 E HB0013
9-8-904 E HBOO13
9-8-905 E HBOO13
10-1-108 A HB0087
10-1-110 A HB0087
10-2-101.5 A HB0266
10-2-102 A HB0266
10-2-102.2 A HB0266
10-2-102.4 A HB0266
10-2-102.6 A HB0266
10-2-102.8 A HB0266
10-2-102.10 A HB0266
10-2-104 A HB0266
10-2-105 A HB0266
10-2-106.5 A HB0266
10-2-109 A HB0266
10-2-110 A HB0087
10-2-110 A HB0266
10-2-402 A HB0266
10-2-408 A HB0266
10-2-502 A SB0219
10-2-506 A HB0266
10-2-601 A HB0266
10-2-604 A HB0266
10-2-606 A HB0266
10-2-607 A HB0266
10-2-706 A HB0266
10-2-711 A HB0266
10-3-301 A HB0081
10-3-302 X HB0063
10-3-608 A HB0087
10-3-714 A HB0087
10-3-806 A HB0087
10-3-928 A HB0049
10-3-1107 A HB0087
10-3-1218 X HB0063
W0-,J-1222 A HB0353
10-6-152 A FIB0087
10-6-154 A HB0087
10-6-159 A HB0087
10-8-2 A 11130068

Section Action Bill # Renumbered

10-8-4 A SBO 192
10-8-8.5 A HB0087
10-8-58 A HB0266
10-8-61 R SB0039
10-8-93 A HB0266
10-8-102 F SB0019 53-5-603
10-8-103 A SB0019
10-8-104 F SB0019 53-5-604
10-8-105 F SB0019 53-5-605
10-8-106 F SBOO19 53-5-606
10-8-108 F SBOO19 53-5-607
10-9-408 A SB0098
10-11-4 A HB0266
11-1-2 A HB0266
11-2-2 A HB0087
11-3-1 A SBOO19
11-3-2 F SB0019 53-7-202
11-3-3 F SB0019 53-7-222
11-3-3.1 E SBOO19
11-3-3.2 F SB0019 53-7-223
11-3-3.5 A SBOO19
11-3-4 A SBOO19
11-3-5 R SBOO19
11-3-6 F SBOO19 53-7-225
11-3-7 R SBOO19
11-3-8 A SB0019
11-3-10 A SBOO19
11-4-1 F SBOO19 53-7-206
11-4-2 A SB0019
11-4-3 F SBOO19 53-7-207
11-4-4 F SBOO19 53-7-208
11-5-1 R SB0056
11-5-2 R SB0056
11-13-3 A HB0049
11-13-3 A HB0163
11-13-6 A HB0087
11-14-3 A HB0087
11-17-17 A HB0087
11-17-17 A SBOO09
11-25-11 A HB0278
11-26-1 A HB0087
11-26-1 A HB0206
11-26-3 E HB0206
11-27-2 A HB0266
11-32-2 A HB0266
11-33-3 A SB0185
11-37-101 A HB0087
12-1-2 A HB0091
12-1-4 R HB0091
12-1-6 A HB0091
13-1-2 A HB0087
13-1-12 A HB0087
13-1-12 R SB0020
13-5-3 A HB0087
13-5-8 A HB0087
13-9-1 A HB0087
13-11-17 A HB0087
13-11-19 A HB0087
13-18-1 F SBOO19 53-5-501
13-18-1.5 R SB0019
13-18-2 F SB0019 53-5-502
13-18-3 F S130019 5:3-5-503
13-18-4 F SB0019 53-5-504
13-18-5 F SB0019 53-5-505
13-18-6 F S30019 53-5-506
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Section Action Bill #

13-18-7 F SBO019
13-18-8 F SB0019
13-18-9 F SBOO19
13-18-10 F SB0019
13-18-11 F SB0019
13-18-12 F SB0019
13-18-13 F SBOO19
13-18-14 F SB0019
13-18-15 F SB0019
13-18-16 F SBOO19
13-18-17 F SB0019
13-18-18 F SBOO19
13-18-19 F SB0019
13-20-2 A HB0087
13-21-8 A HB0049
13-22-2 A SBOO04
13-22-3 X SB0004
13-22-5 A SB0004
13-22-6 A SB00041
13-22-7 A SB0004
13-22-8 X SBOO04
13-22-9 A SB0004
13-22-10 A SBOO04
13-22-11 A SB0004
13-22-12 X SB0004
13-22-13 X SB0004
13-22-15 E SB0004
13-22-16 E SB0004
13-22-17 E SB0004
13-22-18 E SB0004
13-22-19 E SBOO04
13-22-20 E SB0004
13-22-21 E SB0004
13-26-2 A HB0031
13-26-3 A HB0031
13-26-4 A HB0031
13-26-8 A HB0031
15-1-4 A SB0279
15-8-1 E SB0262
15-8-2 E SB0262
15-8-3 E SB0262
15-8-4 E SB0262
15-8-5 E SB0262
15-8-6 E SB0262
15-8-7 E SB0262
15-8-8 E SB0262
15-8-9 E SB0262
15-8-10 E SB0262
15-8-11 E SB0262
15-8-12 E SB0262
16-6-20 A HB0047
16-6-99.1 A SB0179
16-7-11 A HB0047
16-7-13 E HB0047
16-7-14 E HB0047
16-10a-704 A HBO106
16-10a-810 A HBO106
16-10a-824 A HBO106
16-10a-840 A HB0137
16-10a-1002 A HBO106
16-10a-1103 A HB0106
16-10a-1104 A HB0106
16-10a-1502 A HB0106
16-11-2 A SB0149
16-14-1 R HB0200

Renumbered

53-5-507
53-5-508
53-5-509
53-5-510
53-5-511
53-5-512
53-5-513
53-5-514
53-5-515
53-5-516
53-5-517
53-5-518
53-5-519

Section

16-14-2
16-14-3
16-1-1-4
16-14-5
16-14-6
16-14-7
16-14-8
16-14-9
17-1-33
17-2-1
17-2-6
17-2-11
17-3-1
17-3-
17-3-5
17-3-6
17-4-2
17-4-4
17-5-4
17-5-5
17-5-6
17-5-9
17-5-12
17-5-14
17-5-17
17-5-18
17-5-19.2
17-5-21
17-5-38
17-5-41
17-5-43
17-5-45
17-5-48
17-5-61
17-5-62
17-5-64
17-5-64
17-5-65
17-5-65
17-5-66
17-5-73
17-5-74
17-5-76
17-5-77
17-5-79
17-5-80
17-5-81
17-5-82
17-5-83
17-5-84
17-5-85
17-5-86
17-5-87
17-5-88
17-5-89
17-8-1
17-8-2
17-8-5
17-8-5.5
17-8-7
17-11-2
17-12-1
17-12-2
17-12-4
17-13-1

Action Bill # Renumbered

R HB0200
R HB0200
R HB0200
R HB0200
R HB0200
R HB0200
R HB0200
R HB0200
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
X HB0063
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
E SBO171
X HB0063
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
R SB0037
A HB0266
R SB0037
R SB0037
A HB0266
A HB0266
A 11B0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
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Section

17-13-1
17-13-2
17-13-2
17-13-3
17-13-3
17-13-4
17-13-4
17-13-5
17-13-5
17-13-6
17-13-7
17-13-8
17-13-8
17-13-9
17-13-10
17-13-11
17-15-1
17-15-2
17-15-3
17-15-4
17-15-5
17-15-6
17-15-7
17-15-7
17-15-8
17-15-8
17-15-9
17-15-10
17-15-13
17-15-14
17-15-16
17-15-17
17-16-1
17-16-1
17-16-2
17-16-2.5
17-16-3
17-16-6.6
17-16-6.7
17-16-6.8
17-16-7
17-16-9
17-16-9
17-16-11
17-16-11
17-16-14
17-16-17
17-16-18
17-16-19
17-16-20
17-16a-5
17-16a-6
17-17-1
17-17-2
17-17-2
17-18-1
17-18-1.5
17-18-1.7
17-18-1.9
17-18-2
17-18-5
17-19-1
17-19-1
17-19-1
17-19-3

Action Bill # Renumbered

R SB0038
A HB0266
R SB0038
A HB0266
R SB0038
A HB0266
R SB0038
A HB0266
R SB0038
R SB0038
R SB0038
A HB0266
R SB0038
R SB0038
R SB0038
R SB0038
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
R SB0057
A HB0266
R SB0057
A HB0266
R SB0057
R SB0057
A HB0266
A HB0266
A HB0266
A HB0266
A HB0049
A HB0049
A HBOO81
A HB0049
E HB0049
A HB0266
E HB0049
E HB0049
E HB0049
A HB0266
A HB0266
A SB0065
A HB0049
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0266
A HB0169
A HB0266
A SB0030
A HB0049
E HB0049
E HB0049
E HB0049
A HB0266
A -1130049
A HB0049
A HB0169
A HB0266
A HB0266
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Section Action Bill # Renumbered
17-19-12 A HB0266
17-19-13 A HB0266
17-19-15 A HB0266
17-19-15 R SR30194
17-20-4 A HB266
17-21-1 A HB02b6
17-21-1 A SB0062
17-21-2 A HB0266
17-21-8 A HB0266
17-22-1.5 A HB0266
17-22-1.5 A SB0019
17-22-4 A HB0266
17-22-7 A HB0266
17-22-8 A HB0266
17-23-1 A HB0266
17-23-2 A HB0266
17-23-3 A HB0266
17-23-5 A HB0266
17-23-19 A HB0266
17-24-1 A HB0266
17-24-4 A HB0266
17-24-9 A HB0266
17-24-12 A HB0266
17-24-16 A HB0266
17-24-17 A HB0266
17-24-19 A HB0049
17-24-19 A HB0266
17-24-21 A HB0266
17-25a-1 A HB0049
17-25a-I A SBOO19
17-25a-3 A SB0019
17-26-1 A HB0266
17-27-103 A HB0266
17-27-407 A SB0098
17-28-11 A HB0266
17-28-12 A HB0266
17-30-1 A HB0266
17-30-1 A SB0019
17-30-2 A HB0266
17-30-5 A HB0266
17-30-6 A SBOO19
17-30-24 A HB0266
17-31-3 A HB0266
17-31-5 A HB0266
17-32-1 A HB0266
17-33-2 A HB0266
17-33-5 A HB0266
17-33-15 A HB0266
17-34-3 A HB0266
17-34-5 A HB0266
17-35a-2 A HB0266
17-35a-3 A HB0266
17-35a-4 A HB0266
17-35a-5 A HB0266
17-35a-6 A HB0266
17-35a-9 A HB0266
17-35a-10 A HB0266
17-35a- 11 A HB0266
17-35a-16 A HB0266
17-36-31 A HB0266
17-36-35 A HB0049
17-36-43 A HB0266
17-36-,4,4 A HB0266
17-:17-3 A HB0266
17-37-I A HB0266
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RenumberedSection

17-37-5
17-37-7
17-37-8
17-37-9
17-38-2
17-39-2
17-39-3
17-39-4
17-39-5
17-39-6
17-39-8
17-40-2
17A-1-302
17A-1-601
17A-2-202
17A-2-203
17A-2-204
17A-2-205
17A-2-206
17A-2-208
17A-2-209
17A-2-214
17A-2-215
17A-2-216
17A-2-301
17A-2-303
17A-2-304
17A-2-310
17A-2-317
17A-2-322
17A-2-332
17A-2-333
17A-2-337
17A-2-404
17A-2-405
17A-2-406
17A-2-408
17A-2-409
17A-2-410
17A-2-411
17A-2-412
17A-2-413
17A-2-414
17A-2-417
17A-2-417
17A-2-418
17A-2-420
17A-2-503
17A-2-505
17A-2-506
17A-2-507
17A-2-508
17A-2-516
17A-2-521
17A-2-529
17A-2-530
17A-2-535
17A-2-543
17A-2-545
17A-2-548
17A-2-551
17A-2-555
17A-2-560
17A-2-602
17A-2-603

RenumberedAction

A
A
A
A
A
R
A
R
R
R
R
A
x
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A

Bill #

HB0266
HB0266
HB0266
HB0266
HB0266
SB0019
SB0019
SB0019
SB0019
SB0019
SB0019
HB0266
HB0063
HB0087
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
H130266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0252
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266

Section Action

17A-2-604 A
17A-2-605 A
17A-2-606 A
17A-2-607 A
17A-2-608 A
17A-2-610 A
17A-2-614 A
17A-2-615 A
17A-2-617 A
17A-2-618 A
17A-2-702 A
17A-2-703 A
17A-2-704 A
17A-2-705 A
17A-2-714 A
17A-2-718 A
17A-2-719 A
17A-2-720 A
17A-2-725 A
17A-2-748 A
17A-2-760 A
17A-2-809 A
17A-2-904 A
17A-2-909 A
17A-2-910 A
17A-2-912 A
17A-2-1038 A
17A-2-1044 A
17A-2-1102 A
17A-2-1199.48 A
17A-2-1201 A
17A-2-1202 A
17A-2-1202 A
17A-2-1203 A
17A-2-1204 X
17A-2-1205 A
17A-2-1206 X
17A-2-1207 X
17A-2-1208 X
17A-2-1209 X
17A-2-1210 A
17A-2-1210.5 E
17A-2-1211 X
17A-2-1212 X
17A-2-1213 A
17A-2-1214 A
17A-2-1215 A
17A-2-1216 A
17A-2-1217 A
17A-2-1218 A
17A-2-1220 A
17A-2-1222 A
17A-2-1225 A
17A-2-1227 A
17A-2-1229 A
17A-2-1230 A
17A-2-1236 A
17A-2-1238 A
17A-2-1239 A
17A-2-1240 A
17A-2-1242 A
17A-2-1243 A
17A-2-1247 A
17A-2-1247 A
17A-2-1247.5 E

Bill #

HB0266
HB0266
HB0266
11B0266
HB0266
FIB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
HB0266
SB0194
HB0278
HB0266
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
HB0278
hB0278
SB0194
HB0278

1729
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Section Action Bill # Renumbered

17A-2-1248 A HB0278
17A-2-1250 A HB0278
17A-2-1251 A HB0278
17A-2-1252 A HB0278
17A-2-1253 A HB0278
17A-2-1254 A HB0278
17A-2-1256 A HB0278
17A-2-1258 A HB0278
17A-2-1259 A HB0278
17A-2-1260 A HB0278
17A-2-1261 E HB0278
17A-2-1262 E HB0278
17A-2-1263 E HB0278
17A-2-1304 A HB0252
17A-2-1314 A HB0266
17A-2-1326 A HB0266
17A-2-1404.5 A HB0266
17A-2-1406 A HB0266
17A-2-1409 A HB0266
17A-2-1413 A HB0252
17A-2-1420 A HB0266
17A-2-1423 A HB0266
17A-2-1424 A HB0266
17A--2-1430 A HB0266
17A-2-1437 A HB0266
17A-2-1704 A HB0088
17A-3-203 A HB0266
17A-3-204 A HB0266
17A-3-800 E SBO196
17A-3-902 A HB0266
17A-3-1101 A HB0266
17A-3-1201 A HB0266
17A-3-1203 A HB0266
17A-3-1204 A HB0266
17A-3-1206 A HB0266
19-2-103 A HB0088
19-3-103 A HB0088
19-3-301 A HB0266
19-4-103 A HB0088
19-5-103 A HBO08F
19-5-115 A HBOO,9
19-6-102 A HB0987
19-6-103 A HB0088
19-6-103 A SB0096
19-6-104 A SB0096
19-6-113 A HB0049
19-6-118 A SB0096
19-6-118.5 E SB0096
19-6-205 A HB0266
19-6-302 A SBO120
19-6-402 A SB0120
19-6-421 A HB0225
19-6-701 E SBOO12
19-6-702 E SBOO12
19-6-703 E SBOO12
19-6-704 E SBOO12
19-6-705 E SBOO12
19-6-706 E SB0012
19.-6-707 E SB0012
19-6-708 E SBOO12
19-6-709 E SBOO12
19-6-710 E SBOO12
19-6-711 E SBOO12
19-6-712 E SBOO12
19-6-71:1 E SB0O12

Section Action Bill # Renumbered

19-6-714 E SBOO12
19-6-715 E SB0012
19-6-716 E SBOO12
19-6-717 E SBOO12
19-6-718 E SBOO12
19-6-719 E SBOO12
19-6-720 E SBOO12
19-6-721 E SBOO12
19-6-722 E SBOO12
19-6-723 E SB0012
20-1-1 R HB0063
20-1-2 R HB0063
20-1-3 R HB0063
20-1-4 R HB0063
20-1-5 R HB0063
20-1-6 R HB0063
20-1-7 R HB0063
20-1-7.1 R HB0063
20-1-7.6 A HB0188
20-1-7.7 A HB0081
20-1-8 R HB0063
20-1-9 R HB0063
20-1-10 R HB0063
20-1-11 R HB0063
20-1-12 R HB0063
20-1-13 R HB0063
20-1-14 R HB0063
20-1-15 R HB0063
20-1-16 R HB0063
20-1-17 R HB0063
20-1-19 R HB0063
20-2-1 R HB0063
20-2-2 R HB0063
20-2-5 R HB0063
20-2-6 R HB0063
20-2-7 R HB0063
20-2-8 R HB0063
20-2-9 R HB0063
20-2-10 R HB0063
20-2-11 R HB0063
20-2-11.1 R HB0063
20-2-13 R HB0063
20-2-14 R HB0063
20-2-15 R HB0063
20-2-16 R HB0063
20-2-17 R HB0063
20-2-18 R HB0063
20-2-19 R HB0063
20-2-21 R HB0063
20-2-22 R HB0063
20-2-23 R HB0063
20-2-24 R HB0063
20-2-25 R HB0063
20-2-26 R HB0063
20-2-28 R HB0063
20-2-29 R HB0063
20-3-1 R HB0063
20-3-2 R HB0063
20-3-8 A HB0352
20-3-13 A HB0352
20-3-17 A HB0352
20-3-18 A HB0081
20-3-19 R HB0063
20-3-20 R B0063
20-3-20 A IB0087
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20-3-21 R HB0063
20-3-22 R HB0063
20-3-22.5 R HB0063
20-3-24 R HB0063
20-3-25 R HB0063
20-3-26 R HB0063
20-3-27 R HB0063
20-3-28 R HB0063
20-3-29 R HB0063
20-3-30 R HB0063
20-3-31 R HB0063
20-3-32 R HB0063
20-3-34 R HB0063
20-3-35 R HB0063
20-3-36 R HB0063
20-3-40 A HB0081
20-3-40 R HB0274
20-3-42 R HB0063
20-4-3 A HB0352
20-4-7 A HB0352
20-4-9 A HB0049
20-4-9 A HB0352
20-4-11 R HB0063
20-4-11.3 R HB0063
20-4-11.5 R HB0063
20-5-1 R HB0063
20-5-2 R HB0063
20-5-3 R HB0063
20-5-4 R HB0063
20-5-5 R HB0063
20-5-6 R HB0063
20-5-7 R HB0063
20-5-8 R HB0063
20-5-11 A HB0081
20-5-12 R HB0063
20-5-13 R HB0063
20-5-15 A HB0081
20-5-16 R HB0063
20-5-17 R HB0063
20-5-18 R HB0063
20-5-19 R HB0063
20-5-20 R HB0063
20-5-21 R HB0063
20-5-22 R HB0063
20-5-23 R HB0063
20-5-24 R HB0063
20-5-25 R HB0063
20-5-26 R HB0063
20-5-27 R HB0063
20-5-28 R HB0063
20-5-29 R HB0063
20-5-30 R HB0063
20-5-31 R HB0063
20-5-32 R HB0063
20-5-33 R HB0063
20-5-34 R HB0063
20-5-35 R HB0063
20-5-36 R HB0063
20-5-37 R HB0063
20-5-38 R HB0063
20-5-39 R HB0063
20-5-40 R HB0063
20-5-41 R HB0063
20-5-42 R HB0063
20-5-43 R HB0063

Section

20-5-44
20-5-45
20-5-46
20-5-17
20-5-48
20-5-49
20-5-50
20-5-51
20-5-52
20-5-53
20-5-54
20-5-55
20-5-56
20-5-57
20-5-58
20-5-59
20-5-60
20-5-61
20-5-62
20-5-63
20-5-64
20-5-65
20-5-66
20-5-67
20-5-68
20-5-69
20-5-70
20-5-71
20-5-72
20-5-73
20-5-74
20-5-75
20-5-76
20-6-1
20-6-1.5
20-6-2
20-6-3
20-6-4
20-6-5
20-6-6
20-6-7
20-6-8
20-6-9
20-6-10
20-6-11
20-6-12
20-6-13
20-7-1
20-7-2
20-7-3
20-7-4
20-7-5
20-7-5.1
20-7-6
20-7-7
20-7-8
20-7-9
20-7-10
20-7-11
20-7-12
20-7-13
20-7-14
20-7-15
20-7-16
20-7-17

Action Bill N Renumbered

R HB0063
R HB0063
R H-B0063
R 11130063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
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Section

20-7-18
20-7-19
20-7-20
20-7-21
20-7-22
20-7-23
20-7-24
20-7-25
20-7-26
20-7-27
20-7-29
20-7-30
20-7-31
20-7-32
20-7-33
20-7-34
20-7-35
20-7-36
20-7-37
20-7-38
20-7-39
20-7-40
20-7-41
20-7-43
20-8-1
20-8-2
20-8-3
20-8-4
20-8-5
20-8-6
20-8-7
20-8-8
20-8-9
20-8-9.5
20-8-10
20-46-11
20-8-12
20-11-20
20-11a-8
20-13-1
2(1-13-2
20-13-3
20-13-4
20-13-5
20-13-6
20-13-7
20-13-8
20-13-9
20-13-10
20-13-11
20-13-12
20-13-13
20-13-14
20-13-15
20-13-16
20-13-17
20-13-18
20-13-19
20-13-20
20-14-12
20-14-29
20-14-30
20-14-31
20-14-33
20-11-39

Action Bill # Renumbered

R HB0063
R HB0063
A HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
A HB0081
A SB0174
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063
I HB0063
R HB0063
A HB0049
R HB0063
R HB0063
R HB0063
R HB0063
R HB0063

1732

Section Action Bill # Renumbered

20-14-40 R HB0063
20-14-41 R HB0063
20-14-42 R HB0063
20-14-43 R HB0063
20-14-44 R HB0063
20-14-45 R HB0063
20-14-46 R HB0063
20-14-47 R HB0063
20-15-1 R HB0063
20-15-2 R HB0063
20-15-3 R HB0063
20-15-4 R HB0063
20-15-5 R HB0063
20-15-6 R HB0063
20-15-7 R HB0063
20-15-8 R HB0063
20-15-9 R HB0063
20-15-10 R HB0063
20-15-11 R HB0063
20-15-12 R HB0063
20-15-13 R HB0063
20-15-14 R HB0063
20-15-15 R HB0063
20-16-6 A HB0266
20-17-1 R HB0063
20-17-2 R HB0063
20-17-3 R HB0063
20-17-4 R HB0063
20-17-6 R HB0063
20-17-7 R HB0063
20-17-8 R HB0063
20-17-8.5 R HB0063
20-17-9 R HB0063
20-17-9.5 R HB0063
20-17-10 R HB0063
20-17-11 R HB0063
20-17-12 R HB0063
20-17-13 R HB0063
20-17-14 R HB0063
20-17-15 R HB0063
20-17-16 R HB0063
20-17-17 R HB0063
20-17-18 R HB0063
20-18-1 A HB0266
20-18-14 A HB0081
20-20-1 R HB0063
20-20-2 R HB0063
20-20-3 R HB0063
20-20-4 R HB0063
20-20-5 R HB0063
20-20-6 R HB0063
20-20-7 R HB0063
20-20-7.5 R HB0063
20-20-8 R HB0063
20-20-9 R HB0063
20-20-10 R HB0063
20A-1-101 E HB0063
20A-1-102 E HB0063
20A-1-201 E HB0063
20A-1-202 E HB0063
20A-1-203 E HB0063
20A-1-203 A KB0274
20A-1-301 E HB0063
20A-1-302 E HB0063
20A-1-302 A HB0274
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20A-1-303 E HB0063
20A-1-304 E HB0063
20A-1-305 E HB0063
20A-1-401 E HB0063
20A-1-401 A Hi;0274
20A-1-402 E HB0063
20A-1-403 E HB0063
20A-1-404 E HB0063
20A-1-501 E HB0063
20A-1-502 E HB0063
20A-1-503 E HB0063
20A-1-504 E HB0063
20A-1-505 E HB0063
20A-1-505 A SB0080
20A-1-506 E HB0063
20A-1-507 E HB0063
20A-1-508 E HB0063
20A-1-508 X HB0274
20A-1-509 A HB0049
20A-1-509 E HB0063
20A-1-510 E HB0063
20A-1-511 E HB0063
20A-1-512 E HB0063
20A-1-512 A HB0252
20A-1-601 E HB0063
20A-1-602 E HB0063'
20A-1-603 E HB0063
20A-1-604 E HB0063
20A-1-605 E HB0063
20A-1-606 E HB0063
20A-1-607 E HB0063
20A-1-608 E HB0063
20A-1-609 E HB0063
20A-1-610 E HB0063
20A-1-611 E HB0063
20A-1-701 E HB0063
20A-1-702 E HB0063
20A-1-703 E HB0063
20A-1-704 E HB0063
20A-1-705 E HB0063
20A-1-706 E HB0063
20A-2-101 E HB0063
20A-2-102 E HB0063
20A-2-103 E HB0063
20A-2-103 A HB0274
20A-2-104 E HB0063
20A-2-104 A HB0274
20A-2-105 E HB0063
20A-2-201 E HB0063
20A-2-202 E HB0063
20A-2-203 E HB0063
20A-2-301 E HB0063
20A-2-301 A SB0193
20A-2-302 E HB0063
20A-2-303 E HB0063
20A-2-401 E HB0063
20A-3-101 E HB0063
20A-3-102 E HB0063
20A-3-103 E HB0063
20A-3-104 E HB0063
20A-3-105 E HB0063
20A-3-106 E HB0063
20A-3-107 E HB0063
20A-3-108 E HB0063
20A-3-109 E HB0063

Renumbered Section Action Bill #

20A-3-201 E HB0063
20A-3-201 A HB0274
20A-3-202 E HB0063
20A-3-202 A HB0274
20A-3-203 E HB0063
20A-3-301 E HB0063
20A-3-302 E H130063
20A-3-302 A HB0274
20A-3-303 E HB0063
20A-3-304 E HB0063
20A-3-305 E HB0063
20A-3-305 A HB0274
20A-3-306 E HB0063
20A-3-306 A HB0274
20A-3-307 E HB0063
20A-3-308 E HB0063
20A-3-309 E HB0063
20A-3-310 E HB0063
20A-3-401 E HB0063
20A-3-401 A HB0274
20A-3-402 E HB0063
20A-3-403 E HB0063
20A-3-404 E HB0063
20A-3-405 E HB0063
20A-3-405 A HB0274
20A-3-406 E HB0063
20A-3-407 E HB0063
20A-3-408 E HB0063
20A-3-409 E HB0063
20A-3-410 E HB0063
20A-3-411 E HB0063
20A-3-412 E HB0063
20A-3-501 E HB0063
20A-3-502 E HB0063
20A-3-503 E HB0063
20A-3-504 A HB0049
20A-3-504 E HB0063
20A-3-505 E HB0063
20A-4-101 E HB0063
20A-4-101 A HB0274
20A-4-102 E HB0063
20A-4-103 E HB0063
20A-4-104 E HB0063
20A-4-105 E HB0063
20A-4-106 E HB0063
20A-4-201 E HB0063
20A-4--202 E HB0063
20A-4-202 A HB0274
20A-4-301 E HB0063
20A-4-302 E HB0063
20A-4-303 E HB0063
20A-4-304 E HB0063
20A-4-305 E HB0063
20A-4-306 E HB0063
20A-4-401 E HB0063
20A-4-402 E HB0063
20A-4-403 E HB0063
20A-4-404 E HB0063
20A-4-405 E HB0063
20A-4-406 E HB0063
20A-4-501 E HB0063
20A-4-502 E HB0063
20A-4-503 E HB0063
20A-4-504 E HB0063
20A-4-505 E HB0063
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20A-5-101 E HB0063
20A-5-102 E HB0063
20A-5-103 E HB0063
20A-5-201 E HB0063
20A-5-201 A HB0274
20A-5-202 E HB0063
20A-5-203 E HB0063
20A-5-204 A HB0049
20A-5-204 E HB0063
20A-5-205 E HB0063
20A-5-206 E HB0063
20A-5-301 E HB0063
20A-5-301 A HB0274
20A-5-302 E HB0063
20A-5-401 E HB0063
20A-5-402 E HB0063
20A-5-403 E HB0063
20A-5-404 E HB0063
20A-5-405 E HB0063
20A-5-406 E HB0063
20A-5-407 E HB0063
20A-5-408 E HB0063
20A-5-501 E HB0063
20A-5-502 E HB0063
20A-5-503 E HB0063
20A-5-601 E HB0063
20A-5-602 E HB0063
20A-5-602 A HB0274
20A-5-603 E HB0063
20A-5-603 A HB0274
20A-5-604 E HB0063
20A-5-605 E HB0063
20A-5-605 A HB0274
20A-5-606 E HB0063
20A-5-701 E HB0063
20A-5-702 E HB0063
20A-5-703 E HB0063
20A-5-704 E HB0063
20A-5-705 E HB0063
21-1-4 A HB0087
21-1-5 A HB0087
21-1-5 A SBOO80
21-2-1 R SB0171
21-2-2 R SBO171
21-2-3 A HBO119
21-2-3 A HB0266
21-2-5 R SB0171
21-2-6 R SB0171
21-2-7 A HB0266
21-2-7 R SBO171
21-3-4 A HB0049
21-3-1 A HB0266
21-5-1.5 A HB0049
21-5-11 A HB0266
21-5-15 A SB0080
21-7-14 A HB0266
21-7-16 A HB0049
23-13-2 A HB0079
23-13-2 A SB0019
23-13-1 A HB0023
23-13-17 E HB0079
2:1- 16-3 A HBOIOI
23-18-6 E HB0099
23 19-3 A HB0023
21 19 -9.5 A 110087

Section Action Bill # Renumbered

23-19-11 A HB0194
23-19-38 A HB0087
23-20-4 A HB0023
23-20-4 A HB0087
23-20-9 X HB0023
23-20-30 E HB0023
23-20-31 E HB0023
23-20-32 E HB0023
23-21-1.5 A HR0266
23-21-2 A HB0266
23-21-6 A HB0266
23-23-1 A SB0257
23-23-2 A SB0257
23-23-3 A SB0257
23-23-4 A SB0257
23-23-5 A SB0257
23-23-6 A SB0257
23-23-7 A SB0257
23-23-9 A SB0257
23-23-10 A SB0257
23-25-10 A HB0087
23-26-1 E HBO150
23-26-2 E HBO150
23-26-3 E HBO150
23-26-4 E HBO150
23-26-5 E HBO150
26-1-7 A HB0268
26-1-9 A HBO184
26-1-30 A HBO151
26-1-30 A HB0204
26-2-25 A SB0080
26-2-27 A SBOO19
26-4-3 A HB0049
26-4-5 A HB0266
26-4-6 A HB0049
26-4-8 A HB0049
26-4-9 A HB0049
26-4-11 A HB0049
26-4-12 A HB0049
26-4-14 A HB0049
26-4-17 A HB0049
26-4-19 A HB0049
26-4-20 A HB0049
26-4-21 A HB0049
26-4-24 A HB0049
26-6-5 A HB0024
26-8-2.5 A SB0073
26-8-5.5 E HB0409
26-9-201 E HB0268
26-9-202 E HB0268
26-9-203 E HB0268
26-9-204 E HB0268
26-9-205 E HB0268
26-9-206 E HB0268
26-9-207 E HB0268
26-9-208 E HB0268
26-9-209 E HB0268
26-9-210 E HB0268
26-9-211 E HB0268
26-9-212 E HB0268
26-9-213 E HB0268
26-9a-101 H HB0268
26-9a-102 R HB0268
26-9a-103 R -1130268
26-9a-104 R HB0268
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Section Action Bill # Renumbered

26-9a-105 R HB0268
26-9a-106 R H1B0268
26-9a-107 R HB0268
26-9a-108 R HB0268
26-9a-109 R HB0268
26-9a-110 R HB0268
26-9a-111 R HB0268
26-9a-112 R HB0268
26-9a-113 R HB0268
26-9a-114 R HB0268
26-9a-116 R HB0268
26-9a-117 R HB0268
26-9b-101 R HB0268
26-9b-102 R HB0268
26-9b-103 R HB0268
26-9b-104 R HB0268
26-9b-105 R HB0268
26-9b-106 R HB0268
26-9b-107 R HB0268
26-9b-108 R HB0268
26-9b-109 R HB0268
26-9b-110 R HB0268
26-9b-111 R HB0268
26-9b-113 R HB0268
26-9c-1 R HB0268
26-18-3.7 E HB0126
26-18-301 E HBO130
26-18-302 E HBO130
26-18-303 E HB0130
26-18-304 E HBO130
26-18-305 E HBO130
26-18a-i A HB0087
26-19-2 A HB0393
26-19-4.5 E HB0393
26-19-8 A HB0393
26-19-9 E HB0393
26-21-5 A HB0087
26-21-5 A SBOO19
26-21-6 A HB0087
26-21-6 A SBOO19
26-21-8 A SBO105
26-21-13.5 A SBO105
26-21a-203 A SB0020
26-23-1 A HB0049
26-28-2 A SB0020
26-32a-103 A HB0213
26-32a-103.5 E HB0213
26-32a-104 A HB0213
26-32a-104.5 E HB0213
26-32a-107 A HB0213
26-32a-107.5 E HB0213
26-32a-108 A HB0213
26-32a-111 A HB0213
26-32a-111.5 E HB0213
26-32a-112 A HB0213
26-36-101 E HB0204
26-36-102 E HB0204
26-36-103 E HB0204
26-36-104 E HB0204
26-36-105 E HB0204
26-36-106 E HB0204
26-36-107 E HB0204
26-36-108 E HB0204
26-36-109 E HB0204
26-36-110 E HB0204

Section Action Bill # Renumbered

26A-1-114 A HBO151
26A-1-120 A HB0049
27-10-1 F SB0019 .53-8-103
27-10-2 F SB0019 53-8-104
27-10-3 R SB0019
27-10-4 F SBO019 53-8-105
27-10-5 F SB0019 53-8-106
27-10-6 F SB0019 53-8-107
27-10-8 R SB0019
27-12-22 A HB0266
27-12-23 A HB0266
27-12-23.5 E SB0235
27-12-23.6 E SB0235
27-12-23.7 E SB0235
27-12-23.8 E SB0235
27-12-23.9 E SB0235
27-12-23.10 E SBC235
27-12-24 A HB0266
27-12-25 A HB0266
27-12-26 A HB0266
27-12-92 A HB0266
27-12-102.1 A HB0266
27-12-102.2 A HB0266
27-12-102.3 A HB0266
27-12-102.4 A HB0266
27-12-102.5 A HB0266
27-12-108.1 A HB0266
27-12-108.3 A HB0266
27-12-129 A SB0165
27-12-132 A HB0266
27-12-136 A HB0266
27-12-138.5 A HB0266
27-12-149 A HB0098
27-14-5 A HB0266
27-14-7 A HB0266
30-1-6 A SBOO80
30-1-32 A HB0266
30-3-3 X HBO146
30-3-5 A HB0045
30-3-5 A SB0029
30-3-5.1 A HB0087
30-3-5.5 R HB0146
30-3-10 A HB0032
30-3-13.1 A HB0266
30-3-15.4 A HB0266
30-3-18 A HB0070
30-3-32 E HB0032
30-3-33 E HB0032
30-3-34 E HB0032
30-3-35 E HB0032
30-3-36 E HB0032
30-3-37 E HB0032
30-4-1 A HB0146
30-5-2 A SB0029
30-6-1 A HB0146
30-6-2 A HB0146
30-6-3 A HB0146
30-6-4 A HBO146
30-6-5 A HB0146
30-6-6 A HBO146
30-6-6.5 R FIB0146
30-6-7 A HB0146
30-6-8 A FB0146
30-6-10 A -1130146
31A-1-103 A HB0087
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Section Action

31A-1-105 A
31A-1-301 A
31A-2-102 A
31A-2-105 A
31A-2-108 A
31A-2-206 A
31A-3-102 A
31A-8-103 A
31A-8-103 A
31A-9-602 A
31A-12-101 A
31A-12-103 A
31A-12-104 A
31A-15-103 A
31A-15-204 A
31A-15-212 A
31A-16-103 A
31A-16-103 A
31A-17-201 A
31A-17-402 A
31A-17-403 R
31A-17-501 E
31A-17-502 E
31A-17-503 E
31A-17-504 E
31A-17-505 E
31A-17-506 E
31A-17-507 E
31A-17-508 E
31A-17-509 E
31A-17-510 E
31A-17-511 E
31A-17-512 E
31A-17-513 E
31A-19-210 A
31A-21-104 A
31A-22-304 A
31A-22-305 A
31A-22-314 E
31A-22-610.5 E
31A-22-613.5 E
31A-22-614.5 E
31A-22-617 A
31A-22-621 E
31A-22-622 E
31A-22-714 A
31A-22-807 A
31A-22-1301 A
31A-23-220 A
31A-23-501 A
31A-23-503 A
31A-23-602 A
31A-29-111 A
32A-1-105 A
32A-1-105 A
32A-1-105 A
32A-1-107 A
32A-1-107 A
32A-1-109 A
32A-1-115 A
:32A-.I-119 A
32A-1-119 A
32A-1-119 A
32A-1-124 R
32A- 1-202 A

Bill #
SB0234
SB0234
SB0234
SB0234
HB0049
SB0234
SB0234
HB0087
SB0234
HB0087
HB0088
HB0088
HB0088
SB0234
SB0234
SB0234
HB0087
SB0234
SB0234
SB0234
SB0234
SB0234
SB0234
SB0234
SB0234
SB0234
SB0234
SB0234
SB0234
SB0234
SB0234
SB0234
SB0234
SB0234
SBOO19
SB0234
HB0198
HB0198
HB0217
HBO130
HBO130
HBO130
HBO130
SBOO02
HBO130
HBO130
HB0202
SBOO19
HB0088
SB0234
SB0234
SB0234
SB0234
HB0030
HB0036
SBOO19
HB0030
HB0036
HB0036
SB0165
HB0030
11130036
H B0049
11130036
Sl1O( 19

Renumbered Section Action
32A-1-303 A
32A-1-501 E
32A-1-502 E
32A-1-503 E
32A-1-504 E
32A-2-103 A
32A-3-104 A
32A-3-106 A
32A-4-106 A
32A-4-106 A
32A-4-201 A
32A-4-206 A
32A-4-206 A
32A-5-107 A
32A-7-106 A
32A-7-106 A
32A-8-501 E
32A-8-502 E
32A-8-503 E
32A-8-504 E
32A-8-505 E
32A-12-201 A
32A-12-307 A
32A-12-402 R
32A-12-403 R
32A-12-601 E
32A-12-602 E
32A-12-603 E
32A-12-604 E
32A-12-605 E
32A-12-606 E
32A-13-103 A
32A-13-104 A
32A-15-101 R
32A-15-102 F
32A-15-103 R
32A-15-104 F
32A-15-105 R
32A-15-106 F
32A-15-107 R
32A-15-108 F
34-23-302 A
34-23-402 A
34-29-3 A
34-29-4 A
34-29-5 A
34-37-1 F
34-37-2 F
34-37-3 F
34-37-5 F
34-37-6 F
34-37-7 F
34-37-8 F
34-37-9 F
34-37-10 F
34-37-11 F
34-37-12 F
34-37-13 F
34-37-14 R
34-37-15 F
34-37-16 F
34-40-204 A
35-1-17 A
35-1-42 A
35-1-42 A

Bill #

SBOO19
HB0036
HB0036
HB0036
HB0036
HBOO17
HB0087
HBOO17
HBOO17
SB0007
HBOO18
HBOO17
HBOO18
HBOO17
HBOO17
HB0030
HB0036
HB0036
HB0036
HB0036
HB0036
HB0036
HB0036
HB0036
HB0036
HB0036
HB0036
HB0036
HB0036
HB0036
HB0036
HB0049
HB0049
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
HB0049
HB0049
HB0266
HB0266
HB0266
SB0019
SBOO19
SBOO19
SBOO19
SBOO19
SB0019
SBOO19
SB0019
SBOO19
SB0019
SB0019
SBOO19
SBOO19
SB0019
SB0019
-1130049

SB0280
1IB0200
11B0267

Renumbered

53-4-202

53-4-203

53-4-204

53-4-205

53-5-301
53-5-302
53-5-303
53-5-304
53-5-305
53-5-306
53-5-307
53-5-308
53-5-309
53-5-310
53-5-311
53-5-313

53-5-314
53-5-312
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35-1-43
35-1-43
35-1-55
35-1-72
35-1-109
35-3-5
35-4-5
35-4-6
35-4-7.5
35-4-9
35-4-10
35-4-15
35-4-17
35-4-22
35-4-22.3
35-4-22.4
35-9-15
35-9-21
36-12-12
36-18-1
36-20-1
36-20-2
36-20-3
36-20-4
36-20-5
36-20-6
36-20-7
36-20-8
39-1-12.5
39-1-50
39-6-25
39-6-31
39-6-61
39-6-107
40-6-9
40-6-16
40-9-1
40-9-2
40-9-3
40-9-3.5
40-9-4
40-9-5
40-9-6
40-10-20
40-10-28
40-10-28.1
41-la-102
41-la-102
41-la-llO
41-la-116
41-la-203
41-la-205
41-la-208
41-1a-211
41-la-213
41-la-222
41-la-301
41-la-408
41-la-408
41-la-408
41-la-408
41-la-410
41-la-413
41-la-416
41-Ia-512

HB0267
SBO161
SB0075
HBOO08
HB0249
HB0088
SB0139
SB0139
SB0139
SB0139
SB0139
SB0139
SB0139
SB0139
SB0139
SB0139
SBO103
SBO103
HBO108
HB0315
SB0011
SB0011
S10011
S10011
SB0011
SBOO11
SBOO11
S130011
HB0381
HB0049
HB0381
HB0381
HB0381
HB0381
SB0022
HB0266
SBOO12
SBOO12
SBOO12
SBOO12
SBOO12
SBOO12
SB0012
SB0022
SB0022
SB0022
HB0087
HB0229
HB0229
HB0229
SB0019
SBOO19
HB0240
HB0229
HB0229
HB0263
HB0263
HBOO16
HB0229
HB0240
SB0092
HB0240
HB0240
HB0240
HB0229

Section Action Bill # Renumbered

,t1-la-519 A
41-1a-522 E
41-la-701 A
41-la-702 A
41-la-709 A
41-la-711 A
4l-la-802 A
41-la-802 A
41-1a-802 A
.11-la-1001 A
41-la-1002 A
41-la-1003 A
41-la-1010 A
41-la-I011 A
41-la-1201 A
41-la-1204 A
41-la-1206 A
41-la-1206 A
41-la-1206 A
41-la-1208 X
41-la-1209 A
41-la-1210 X
41-la-1211 X
41-la-1212 X
41-la-1213 X
41-la-1214 R
41-la-1215 R
41-la-1216 A
41-la-1216 R
41-la-1216 A
41-la-1218 E
41-la-1312 R
41-la-1401 A
41-la-1402 A
41-2-101 F
41-2-102 F
41-2-102.5 R
41-2-103 A
41-2-103 A
41-2-103 F
41-2-104 F
41-2-105 F
41-2-106 R
41-2-107 R
41-2-108 R
41-2-109 F
41-2-110 F
41-2-111 F
41-2-112 A
41-2-112 F
41-2-113 F
41-2-114 F
41-2-115 F
41-2-116 F
41-2-117 F
41-2-118 F
41-2-119 R
41-2-120 F
41-2-121 A
41-2-121 F
41-2-122 A
41-2-122 F
41-2-123 F
41-2-124 F
41-2-125 F

HB0229
SBO112
HB0240
HB0229
HB0229
HBO176
HB0229
SBOO19
SB0027
HB0229
HB0229
HB0229
HB0072
HB0072
HB0240
HBO112
HB0112
HB0229
HB0240
HB0240
HB0240
HB0240
HB0240
HB0240
HB0240
HB0240
HB0240
HB0016
HB0240
SB0092
HB0217
HB0176
SBOO19
SBOO19
SBOO19 53-3-101
SBOO19 53-3-102
SBOO19
H1B0025
HBO112
SB0019 53-3-105
SB0019 53-3-202
SB0019 53-3-203
SB0019
SB0019
SBOO19
SBOO19 53-3-204
SBOO19 53-3-213
SBOO19 53-3-210
SBOO08
SB0019 53-3-205
SBOO19 53-3-208
SB0019 53-.q-209
SBOO19 53-3-211
SB0019 53-3-212
SB0019 53-3-206
SBOO19 53-3-104
SB0019
SBOO19 53-3-106
SBOO08
SB0019 53-3-207
HB0260
SB0019 53-3-216
SBOO19 53-3-215
SBOO19 53-3-217
SBOO19 53-3-214
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41-2-126
41-2-126
41-2-126.5
41-2-127
41-2-128
41-2-129
4 1-2-130
41-2-130
41-2-131
41-2-132
41-2-133
41-2-134
41-2-135
41-2-136
41-2-137
41-2-201
41-2-202
41-2-301
41-2-302
41-2-303
41-2-304
41-2-305
41-2-306
41-2-307
41-2-308
41-2-309
41-2-401
41-2-402
41-2-403
41-2-404
41-2-404
41-2-405
41-2-406
41-2-407
41-2-408
41-2-409
41-2-501
41-2-502
41-2-503
41-2-504
41-2-505
41-2-506
41-2-601
41-2-602
41-2-603
4 1-2-604
41-2-605
41-2-606
41-2-607
41-2-608
4 1-2-609
41-2-701
41-2-702
,11-2-703
41-2-704
41-2-705
-11-2-706
-11-2-707
41-2-708
41-2-709
11-2-710
.11-2-711
411-2-712
•1-2-712
I 1-2-71:3
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Action

F
A
F
F
F
F
A
F
F
F
F
F
F
F
F
F
F
F
F
F
R
F
F
F
F
F
F
F
F
A
F
F
F
F
F
F
F
F
F
F
R
F
F
F
F
F
F
F
R
F
F
F
F
F
F
F
F
F
F
F
F
F
A
F
I.-

Bill #

SB0019
SB0183
SB0019
SB0019
SB0019
SBOO19
HB0025
SB0019
SB0019
SB0019
SBOO19
SB0019
SB0019
SB0019
SB0019
SB0019
SB0019
SB0019
SB0019
SB0019
SB0019
SB0019
SBOO19
SB0019
SBOO19
SB0019
SB0019
SB0019
SB0019
SB0008
SB0019
SB0019
SB0019
SB0019
SB0019
SB0019
SB0019
SB0019
SB0019
SBOO19
SB0019
SB0019
SB0019
SBOO19
SB0019
SB0019
SB0019
SB0019
SB0019
SB0019
SBOO19
SB0019
SB0019
SBOO19
SB0019
SB0019
SB0019
SB0019
SBOO19
SBOO19
SBO019
S30019
SB0008
S100 19
S110019

Renumbered

53-3-218

53-3-219
53-3-220
53-3-221
53-3-222

53-3-223
53-3-224
53-3-225
53-3-229
53-3-226
53-3-228
53-3-227
53-3-230
53-3-304
53-3-303
53-3-502
53-3-504
53-3-505

53-3-506
53-3-507
53-3-503
53-3-508
53-3-509
53-3-802
53-3-803
53-3-804

53-3-805
53-3-806
53-3-807
53-3-808
53-3-809
53-3-810
53-3-603
53-3-604
53-3-605
53-3-606

53-3-607
53-3-704
53-3-702
53-3-705
53-3-706
53-3-707
53-3-708

53-3-703
53-3-709
53-3-401
53-3-403
53-3-402
53-3-406
53-3-416
53-3-415
53-3-404
53-3-407
53-3-408
53-3-409
53-3-410

53-3-411
53-3-4 12

Section Action

41-2-714 F
41-2-715 F
41-2-716 F
41-2-717 F
41-2-718 F
41-2-719 F
41-2-720 F
41-3-106 A
41-3-108 A
41-3-210 A
41-3-303 A
41-3-406 E
41-3-407 E
41-3-408 E
41-3-409 E
41-3-410 E
41-3-411 E
41-3-412 E
41-3-413 E
41-3-414 E
41-3-501 A
41-3-701 A
41-3-701 A
41-3-801 E
41-3-802 E
41-3-803 E
41-6-12 A
41-6-13.5 A
41-6-13.7 E
41-6-14 A
41-6-24 A
41-6-35.5 A
41-6-35.5 A
41-6-37 A
41-6-44 A
41-6-44 A
41-6-44 A
41-6-44.4 A
41-6-44.4 A
41-6-44.5 A
41-6-44.8 A
41-6-44.10 A
41-6-44.10 A
41-6-44.10 A
41-6-44.10 A
41-6-155.1 N
41-6-155.2 N
41-6-156 F
41-6-156 A
41-6-157 F
41-6-157 A
41-6-158 F
41-6-158 A
41-6-159 F
41-6-160 F
41-6-160 F
41-6-160.5 F
41-6-160.5 F
41-6-161 F
41-6-161 A
41-6-162 F
,11-6-162 A
41-6-163 F
41-6-163 A
,11-0- 163.6 A

Bill #

SB0019
SBOO19
SB0019
SB0019
SB0019
SB0019
SB0019
HB0088
HB0087
HB0087
SBOO19
SB0112
SB0112
SB0112
SBO112
SBO112
SB0112
SB0112
SB0112
SB0112
HB0229
HB0229
SB0115
SB0175
SBO175
SB0175
HB0197
SB0079
SB0079
SB0079
HB0062
SB0019
SB0106
SB0019
HB0317
SB0019
SB0178
SB0019
SB0197
SB0085
SB0019
HB0025
HB0317
SB0019
SB0085
SB0027
SB0027
SB0019
SB0027
SB0019
SB0027
SB0019
SB0027
SB0019
SB0019
SB0027
SB0019
SB0027
SBO019
SB0027
SB0019
SI0027
SB0019
SB0027
1I 110229

Renumbered

53-3-413
53-3-414
53-3-417
53-3-418
53-3-419
53-3-420
53-3-405

41-6-160.5
41-6-160
53-8-209

53-8-210

53-8-205

53-8-212
53-8-204
41-6-155.2
53-8-203
41-6-155.1
53-8-206

53-8-207

53-8-208
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Section Action Bill # Renumbered

41-6-163.6 A SBOO19
41-6-164 R SBOO19
41-6-164 A SB0027
41-6-182 A SB0019
41-6-185 A SBOO19
41-6-189 A SBOO19
41-7-3 F SBOO19 53-8-211
41-12a-103 A HB0088
41-12a-103 A SBOO19
41-12a-301 A HB0232
41-12a-301 A SBO106
41-12a-302 A HB0217
41-12a-302 A HB0232
41-12a-303.2 E SB0106
41-12a-412 A HB0186
41-12a-413 E HB0217
41-12a-414 E HB0217
41-13-1 F SBOO19 53-1-103
41-13-2 F SBOO19 53-1-107
41-13-3 R SBOO19
41-13-4 R SBOO19
41-13-5 R SBOO19
41-13-6 R SBOO19
41-13-7 R SBOO19
41-13-8 R SBOO19
41-13-9 R SBOO19
41-13-10 F SBOO19 53-1-110
41-13-12 F SBOO19 53-1-112
41-13-13 F SBOO19 53-1-113
41-13-14 F SBOO19 53-1-114
41-13-15 F SBOO19 53-1-115
41-13a-1 F SBOO19 53-5-401
41-13a-2 F SBOO19 53-5-402
41-13a-3 F SBOO19 53-5-403
41-13a-4 F SBOO19 53-5-404
41-13a-5 F SBOO19 53-5-405
41-13a-6 F SBOO19 53-5-406
41-13a-7 F SB0019 53-5-407
41-13a-8 F SBOO19 53-5-408
41-13a-9 F SB0019 53-5-409
41-13a-10 F SBOO19 53-5-410
41-13a-11 F SBOO19 53-5-411
41-13a-12 F SB0019 53-5-412
41-13a-13 F SBOO19 53-5-413
41-13a-14 F SBOO19 53-5-414
41-13a-15 F SBOO19 53-5-415
41-13a-16 F SB0019 53-5-416
41-13a-17 F SBOO19 53-5-417
41-13a-18 F SBOO19 53-5-418
41-13a-19 F SBOO19 53-5-419
41-13a-20 F SB0019 53-5-420
41-21-6 E HB0229
41-22-3 A HB0229
41-22-10.9 A SBOO19
41-26-101 E HBO112
41-26-102 E HBO112
41-26-103 E HBO112
41-26-104 E HBO112
41-26-105 E HBO112
41-26-106 E HBO112
41-26-107 E HBO112
41-26-108 E HBO112
41-26-109 E HBO112
46-1-8 A HB0090
46-1-10 A HB0090

Section Action Bill # Renumbered

46-1-13 A HB0090
46-1-19 E HB0090
47-1-5 A HB0087
47-2-4 A HB0266
47-2-5 A HB0266
47-2-6 A HB0266
47-2-7 A HB0266
49-1-103 A HB0262
49-1-610 A HB0262
49-1-616 E HB0262
49-2-103 A HB0262
49-2-103 A SB0O01
49-2-205 A SB0202
49-2-401 A HB0262
49-2-602 A HB0092
49-2-701 A HB0335
49-2-802 A HB0262
49-3-103 A HB0262
49-3-103 A SBOO01
49-3-206 A SB0202
49-3-401 A HB0262
49-3-701 A HB0335
49-3-802 A HB0262
49-4-103 A HB0262
49-4-203 A SBOO19
49-4-401 A HB0262
49-4a-103 A HB0262
49-4a-203 A SBOO19
49-4a-401 A HB0262
49-5-103 A HB0262
49-5-301 A HB0155
49-5-401 A HB0262
49-5-502 A HB0335
49-6-103 A HB0262
49-6-401 A HB0262
49-9-403 A HB0335
51-4-2 X HB0169
51-5-1 A HB0087
51-5-3 A SB0218
51-5-4 A SB0097
51-5-6 A HB0088
51-5-6 A SBO117
51-5-6 A SB0218
51-5-8 A HB0087
53-1-101 E SB0019
53-1-102 E SB0019
53-1-103 N SBOO19 41-13-1
53-1-104 E SBOO19
53-1-105 E SB0019
53-1-106 E SBOO19
53-1-107 N SB0019 41-13-2
53-1-108 E SBOO19
53-1-109 N SBOO19 63-1-39
53-1-110 N SB0019 41-13-10
53-1-111 N SB0019 63-87-1
53-1-112 N SB0019 41-13-12
53-1-113 N SB0019 41-13-13
53-1-114 N SBOO19 41-13-14
53-1-115 N SBOO19 41-13-15
53-1-116 E SBOO19
53-1-201 E SB0019
53-1-202 E SBOO19
53-1-203 E SBOO19
53-1-204 E SBOO19
53-1-301 E SB0019
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Section Action Bill # Renumbered

53-1-302
53-1-303
53-1-304
53-2-101
53-2-102
53-2-103
53-2-104
53-2-105
53-2-106
53-3-101
53-3-102
53-3-103
53-3-104
53-3-105
53-3-106
53-3-201
53-3-202
53-3-203
53-3-204
53-3-205
53-3-206
53-3-207
53-3-208
53-3-209
53-3-210
53-3-211
53-3-212
53-3-213
53-3-214
53-3-215
53-3-216
53-3-217
53-3-218
53-3-219
53-3-220
53-3-221
53-3-222
53-3-223
53-3-224
53-3-225
53-3-226
53-3-227
53-3-228
53-3-229
53-3-230
53-3-301
53-3-302
53-3-303
53-3-304
53-3-401
53-3-402
53-3-403
53-3-404
53-3-405
53-3-406
53-3-407
53-3-408
53-3-409
53-3-410
53-3-4 11
53-3-4 12
53-31-4 13
53-3-414
5:1-3-415
5:i. - 1I 16

Section Action Bill # Renumbered

SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19 63-5-3
SBOO19 63-5-6
SBOO19 63-5a-10
SBOO19 41-2-101
SBOO19 41-2-102
SBOO19
SBOO19 41-2-118
SBOO19 41-2-103
SBOO19 41-2-120
SBOO19
SBOO19 41-2-104
SBOO19 41-2-105
SBOO19 41-2-109
SBOO19 41-2-112
SBOO19 41-2-117
SBOO19 41-2-121
SBOO19 41-2-113
SBOO19 41-2-114
SBOO19 41-2-111
SBOO19 41-2-115
SBOO19 41-2-116
SB0019 41-2-110
SBOO19 41-2-125
SBOO19 41-2-123
SBOO19 41-2-122
SBOO19 41-2-124
SB0019 41-2-126
SBOO19 41-2-126.5
SBOO19 41-2-127
SBOO19 41-2-128
SBOO19 41-2-129
SBOO19 41-2-130
SB0019 41-2-131
SBOO19 41-2-132
SBOO19 41-2-134
SBOO19 41-2-136
SBOO19 41-2-135
SBOO19 41-2-133
SBOO19 41-2-137
SBOO19
SBOO19
SBOO19 41-2-202
SBOO19 41-2-201
SBOO19 41-2-701
SBOO19 41-2-703
SBOO19 41-2-702
SBOO19 41-2-707
SB0019 41-2-720
SBOO19 41-2-704
SBOO19 41-2-708
SBOO19 41-2-709
SB0019 41-2-710
SBOO19 41-2-711
SBOO19 41-2-712
SBOO19 41-2-713
SB0019 41-2-714
SB0019 41-2-715
SBOO19 41-2-706
S130019 41-2-705

53-3-417
53-3-418
53-3-419
53-3-420
53-3-501
53-3-502
53-3-503
53-3-504
53-3-505
53-3-506
53-3-507
53-3-508
53-3-509
53-3-601
53-3-602
53-3-603
53-3-604
53-3-605
53-3-606
53-3-607
53-3-701
53-3-702
53-3-703
53-3-704
53-3-705
53-3-706
53-3-707
53-3-708
53-3-709
53-3-801
53-3-802
53-3-803
53-3-804
53-3-805
53-3-806
53-3-807
53-3-808
53-3-809
53-3-810
53-4-101
53-4-102
53-4-103
53-4-104
53-4-201
53-4-202
53-4-203
53-4-204
53-4-205
53-5-101
53-5-102
53-5-103
53-5-104
53-5-201
53-5-202
53-5-203
53-5-204
53-5-205
53-5-206
53-5-207
53-5-208
53-5-209
53-5-210
53-5-211
53-5-212
53-5-213
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SBOO19 41-2-716
SB0019 41-2-717
SBOO19 41-2-718
SBOO19 41-2-719
SBOO19
SBOO19 41-2-301
SBOO19 41-2-307
SBOO19 41-2-302
SBOO19 41-2-303
SBOO19 41-2-305
SBOO19 41-2-306
SBOO19 41-2-308
SBOO19 41-2-309
SBOO19
SBOO19
SBOO19 41-2-501
SBOO19 41-2-502
SBOO19 • 41-2-503
SBOO19 41-2-504
SBOO19 41-2-506
SBOO19
SBOO19 41-2-602
SBOO19 41-2-608
SBOO19 41-2-601
SBOO19 41-2-603
SBOO19 41-2-604
SBOO19 41-2-605
SBOO19 41-2-606
SBOO19 41-2-609
SBOO19
SBOO19 41-2-401
SBOO19 41-2-402
SBOO19 41-2-403
SBOO19 41-2-404
SBOO19 41-2-405
SB0019 41-2-406
SBOO19 41-2-407
SB0019 41-2-408
SB0019 41-2-409
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19 32A-15-102
SBOO19 32A-15-104
SBOO19 32A-15-106
SBOO19 32A-15-108
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19 77-26a-2
SBOO19 77-26-3
SBOO19 77-26-23
SBOO19
SB0019 77-26-3.5
SBOO19 77-26-5
SBOO19 77-26-8
SB0019 77-26-9
SBOO19 77-26-10
SB0019 77-26-13
SBOO19 77-26-14
S130019 77-26-15
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Section Action Bill # Renumbered

53-5-214
53-5-215
53-5-216
53-5-217
53-5-218
53-5-219
53-5-301
53-5-302
53-5-303
53-5-304
53-5-305
53-5-306
53-5-307
53-5-308
53-5-309
53-5-310
53-5-311
53-5-312
53-5-313
53-5-314
53-5-401
53-5-402
53-5-403
53-5-404
53-5-405
53-5-406
53-5-407
53-5-408
53-5-409
53-5-410
53-5-411
53-5-412
53-5-413
53-5-514
53-5-515
53-5-516
53-5-517
53-5-518
53-5-519
53-5-601
53-5-602
53-5-603
53-5-604
53-5-605
53-5-606
53-5-607
53-5-701
53-5-702
53-5-703
53-5-704
53-5-705
53-5-706
53-5-707
53-5-708
53-5-709
53-6-101
53-6-102
53-6-103
53-6-104
53-6-105
53-6-106
53-6-107
53-6-108
53-6-201
53-6-202

Section Action Bill # Renumbered

SBOO19 77-26-16
SBOO19 77-26-17
SB0019 77-26-18
SBOO19 77-26-19
SBOO19 77-26-22
SBOO19 77-26-12
SBOO19 34-37-1
SBOO19 34-37-2
SBOO19 34-37-3
SB0019 34-37-5
SB0019 34-37-6
SBOO19 34-37-7
SB0019 34-37-8
SBOO19 34-37-9
SB0019 34-37-10
SB0O19 34-37-11
SBOO19 34-37-12
SBOO19 34-37-16
SBOO19 34-37-13
SBOO19 34-37-15
SBOO19 41-13a-1
SB0019 41-13a-2
SBOO19 41-13a-3
SBOO19 41-13a-4
SB0019 41-13a-5
SBOO19 41-13a-6
SBOO19 41-13a-7
SBOO19 41-13a-8
SBOO19 41-13a-9
SBOO19 41-13a-10
SBOO19 41-13a-11
SBOO19 41-13a-12
SBOO19 41-13a-13
SB0019 13-18-14
SBOO19 13-18-15
SBOO19 13-18-16
SB0019 13-18-17
SBOO19 13-18-18
SBOO19 13-18-19
SBOO19
SBOO19
SBOO19 10-8-102
SBOO19 10-8-104
SBOO19 10-8-105
SB0O19 10-8-106
SBOO19 10-8-108
SBO019
SBOO19
SBOO19
SBOO19 76-10-513
SBOO19 76-10-513.5
SB0019, 76-10-515
SB0019 76-10-516
SBOO19 76-10-517
SBOO19 76-10-518
SB0019
SBOO19
SB0019 67-15-1
SBOO19 67-15-2
SB0019 67-15-4
SB0019 67-15-11
SBO019 67-15-17
SB0019 67-15-20
SB0019
SBOO19 67-15-5

53-6-203
53-6-204
53-6-205
53-6-206
53-6-207
53-6-208
53-6-209
53-6-210
53-6-211
53-6-212
53-6-213
53-7-101
53-7-102
53-7-103
53-7-104
53-7-105
53-7-106
53-7-201
53-7-202
53-7-203
53-7-204
53-7-205
53-7-206
53-7-207
53-7-208
53-7-209
53-7-210
53-7-211
53-7-212
53-7-213
53-7-214
53-7-215
53-7-216
53-7-217
53-7-218
53-7-219
53-7-220
53-7-221
53-7-222
53-7-223
53-7-224
53-7-225
53-7-226
53-7-301
53-7-302
53-7-303
53-7-304
53-7-305
53-7-306
53-7-307
5
53-7-308
53-7-309
53-7-310
53-7-311
53-7-312
53-7-313
5
53-7-314
5
53-7-315
53-7-316
53-8-101
53-8-102
53-8-103

SB0O19 63-29a-110
SBOO19 63-29a-112
SB0019
SB0019
SBOO19 27-10-1
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N SB0019 67-15-6
N SBO019 67-15-6.5
N SBOO19 67- 15--7
N SB0019 67-15-m
N SBO019 67-15-9
N SB0019 67-15-10
N SBOO19 67-15-10.1
N SB0019 67-15-10.2
N SBO019 67-15-10.5
N SBO019 77-l-7
N SBOO19 67-15-21
N SBOO19 63-27-101
N SB0O19 63-27-103
N SB0O19 63-27-104
N SBO019 63-27-111
N SBOO19 63-27-122
N SBOO19 63-27-103.1
E SB0019
N SB0019 11-3-2
N SB0019 63-27-106
N SB0019 63-27-109
N SBOO19 63-27-103.2
N SBO019 11-4-1
N SBOO19 11-4-3
N SB0019 11-4-4
N SB0019 63-27-110
N SBOO19 63-27-117
N SB0019 63-27-118
N SB0019 63-27-119
N SB0019 63-27-120
N SB0019 63-27-121
N SB0019 63-27-112
N SB0019 63-27-113
N SB0019 63-27-114
N SB0019 63-27-115
N SB0019 63-27-116
E SB0019
E SBOO19
N SB0019 11-3-3
N SB0019 11-3-3.2
E SB0019
N SBOO19 11-3-6
N SB0019 63-27-123
E SB0019
N SBOO19 63-29a-101
N SBOO19 63-29a-102
N SBOO19 63-29a-103
N SBOO19 63-29a-105
N SBOO19 63-29a-104
N SBOO19 63-29a-105.

N SBOO19 63-29a-106
N SBOO19 63-29a-107
N SBOO19 63-29a-108
N SBOO19 63-29a-109
N SBOO19 63-29a-111
N SB0019 63-29a-104.

N SBOO19 63-29a-1l1.
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Section Ac

53-8-104
53-8-105
53-8-106
53-8-107
53-8-201
53-8-202
53-8-203
53-8-204
53-8-205
53-8-206
53-8-207
53-8-208
53-8-209
53-8-210
53-8-211
53-8-212
53A-1-104
53A-1-701
53A-1-702
53A-1-703
53A-1-704
53A-1-705
53A-la-105
53A-la-106
53A-la-201
53A-la-202
53A-la-301
53A-la-302
53A-la-303
53A-la-304
53A-2-102
53A-2-104
53A-2-113
53A-2-202
53A-2-207
53A-2-208
53A-2-209
53A-2-210
53A-2-211
53A-2-212
53A-2-213
53A-3-104
53A-3-402.5
53A-3-402.7
53A-3-410
53A-6-103
53A-6-301
53A-6-401
53A-6-402
53A-7-110
53A-11-102.5
53A-11-501
53A-11-502
53A-11-503
53A-11-504
53A-11-901
53A- 11-902
53A-1 1-903
53A-13-101
53A-1:3-101.1
53A-13-101.2
53A-1 I-101.3
5':Ii- 13-208
53A-15.-201.
53i\.- 15 -:1013.7

tion

N
N
N
N
E
E
N
N
N
N
N
N
N
N
N
N
x
A
A
A
A
A
A
A
A
A
E
E
E
E
A
A
A
A
x
x
x
A
A
A
A
x
x
E
A
A
A
E
E
A
E
A
A
A
A
E
E
E
A
E
E
E
A
A
E

Bill #
SBOO19
SB0019
SBOO19
SBOO19
SB0019
SBOO19
SBOO19
SB0019
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SB0019
HB0063
SB0023
SB0023
SB0023
SB0023
SB0023
HBO110
HB0087
HB0435
HB0435
HBO100
HBO100
HBO100
HBO100
HB0266
HB0266
HB0087
HB0087
SB0024
SB0024
SB0024
SB0024
SB0024
SB0024
SB0024
HB0063
HB0063
SB0043
SBOO19
SBOO19
HB0415
HB0396
HB0396
HB0436
SB0025
SBOO19
SBOO19
SB0019
SB0019
SB0044
SB0044
SB0044
HB0085
HB0085
I-HBOO85
IB0085
SB0019
SB0171
SB0041

Renumbered

27-10-2
27-10-4
27-10-5
27-10-6

41-6-160.5
41-6-160
41-6-158
41-6-161
41-6-162
41-6-163
41-6-156
41-6-157
41-7-3
41-6-159

Section Action

53A-15-601 E
53A-16-101 A
53A-16-104 A
53A-16-104.5 A
53A-16-106 A
53A-16-108 A
53A-17a-103 A
53A-17a-104 A
53A-17a-108 A
53A-17a-111 A
53A-17a-112 A
53A-17a-113 A
53A-17a-114 A
53A-17a-116 A
53A-17a-118 A
53A-17a-119 A
53A-17a-120 A
53A-17a-121 A
53A-17a-123 A
53A-17a-124 A
53A-17a-124.5 A
53A-17a-124.5 A
53A-17a-125 A
53A-17a-126 A
53A-17a-127 A
53A-17a-128 A
53A-17a-129 A
53A-17a-130 A
53A-17a-131 A
53A-17a-131.1 E
53A-17a-131.3 E
53A-17a-131.5 E
53A-17a-131.7 E
53A-17a-131.9 E
53A-17a-132 A
53A-17a-133 A
53A-17a-134 A
53A-17a-137 A
53A-18-106 A
53A-19-105 A
53A-20a-101 E
53A-20a-102 E
53A-20a-103 E
53A-20a-104 E
53A-20a-105 E
53A-20a-106 E
53A-20a-107 E
53A-20a-108 E
53A-20a-109 E
53A-20a-110 E
53A-20a-111 E
53A-20a-112 E
53A-20a-113 E
53A-20a-114 E
53A-20a-115 E
53A-20a-116 E
53A-20a-117 E
53A-20a-201 E
53A-20a-202 E
53A-24-102 A
53A-2.1-502 A
53A-24-503 A
53A-25-305 A
53B-1-103 A
5313-2-106 A
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RenumberedBill #
HB0034
SB0079
SB0199
SB0267
HB0266
HB0266
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
HB0048
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
SB0267
HB0087
HB0266
HB0142
HB0211
HB0211
HB0211
HB0211
HB0211
HB0211
HB0211
HB0211
HB0211
HB0211
HB0211
HB0211
HB0211
HB0211
HB0211
HB0211
HB0211
HB0211
HB0211
HB0087
H130087
HB0087
HB0212
HB0239
SB009,
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Section Action Bill #

53B-5-111 A 1-1110049
53B-7-303 A HB0037
53B-16-201 A 1-1110239
53B-18-202 A HB0266
53B-19-102 A HB0087
53B-21-102 A SB0009
53C-1-101 E IfB0416
53C-1-102 E HB0416
53C-1-103 E HB0416
53C-1-301 E HB0416
53C-1-302 E HB0416
54-5-2 A HB0095
54-5-3 A HB0095
54-6-3 A HB0297
54-6-29 A HB0297
54-6-36 A HB0297
54-6-37 A HB0297
54-6-42 A HB0297
54-7-22 R HB0463
54-8-22 A HB0266
54-8a-1 R SB0265
54-8a-2 A SB0265
54-8a-3 A SB0265
54-8a-4 A SB0265
54-8a-5 A SB0265
54-8a-6 A SB0265
54-8a-7 A SB0265
54-8a-8 A SB0265
54-8a-9 A SB0265
54-8a-10 A SB0265
54-Ba-ll E SB0265
54-11-10 A SBOO19
57-7-10 A HB0266
57-11-16 A HB0049
57-21-2 A HB0422
57-21-3 A HB0422
57-21-4 A HB0422
57-21-5 A HB0422
57-21-6 A HB0422
57-21-7 A HB0422
57-21-8 X HB0422
57-21-9 X HB0422
57-21-10 X HB0422
57-21-11 E HB0422
57-21-12 E HB0422
57-21-13 E HB0422
57-21-14 E HB0422
58-1-1 F SB0020
58-1-2 F SB0020
58-1-3 F SB0020
58-1-3.5 R SB0020
58-1-4 F SB0020
58-1-5 F SB0020
58-1-6 F SB0020
58-1-7 F SB0020
58-1-8 F SB0020
58-1-8.5 R SB0020
58-1-9 F SB0020
58-1-10 R SB0020
58-1-11 F SB0020
58-1-12 F SB0020
58-1-13 F SB0020
58-1-14 F SB0020
58-1-15 R SB0020
58-1-16 R SB0020

Renumbered

58-1-101
58-1-102
58-1-103

58-1-104
58-1-105
58-1-106
58-1-201
58-1-202

58-1-203

58-1-301
58-1-302
58-1-303
58-1-308

Section Action Bill # Renumbered

58-1-17 R SB0020
58-1-18 F SB0020 58-1-103
58-1-20 F SB0020 58-1-503
58-1-21 F SB0020 58-1-404
58-1-101 N SB0020 58-1-1
58-1-102 N SB0020 58-1-2
58-1-103 N SB0020 58-1-3
58-1-104 N SB0020 58-1-4
58-1-105 N SB0020 58-1-5
58-1-106 N SB0020 58-1-6
58-1-107 E SB0020
58-1-108 E SB0020
58-1-109 E SB0020
58-1-201 N SB0020 58-1-7
58-1-202 N SB0020 58-1-8
58-1-203 N SB0020 58-1-9
58-1-301 N SB0020 58-1-11
58-1-302 N SB0020 58-1-12
58-1-303 N SB0020 58-1-13
58-1-304 E SB0020
58-1-305 E SB0020
58-1-306 E SB0020
58-1-307 E SB0020
58-1-308 N SB0020 58-1-14
58-1-309 E SB0020
58-1-401 E SB0020
58-1-402 E SB0020
58-1-403 N SB0020 58-1-18
58-1-404 N SB0020 58-1-21
58-1-501 E SB0020
58-1-502 E SB0020
58-1-503 N SB0020 58-1-20
58-3-2 A SB0020
58-3-3 A SB0020
58-3-4 A SB0020
58-3-5.5 E SB0020
58-3-7 X SB0020
58-3-8 R SB0020
58-3-8.5 E SB0020
58-3-10 A SB0020
58-3-10.5 E SB0020
58-5-1 R HB0074
58-5-1 A SB0020
58-5-2 R HB0074
58-5-2.5 E SB0020
58-5-3 R HB0074
58-5-4 R HB0074
58-5-5 R HB0074
58-5-6 R HB0074
58-5-6 R SB0020
58-5-7 R HB0074
58-5-7 X SB0020
58-5-8 R HB0074
58-5-8 A SB0020
58-5-10 R HB0074
58-5-10 R SB0020
58-5-11 R HB0074
58-5-11 A SB0020
58-5-12 R HB0074
58-5-13 R HB0074
58-5-13 R SB0020
58-5-14 R H1B0074
58-5-14 A SB0020
58-5-15 R HB0074
58-5a-101 E HB0074
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58-5a-102 E HB0074
58-5a-201 E HB0074
58-5a-301 E HB0074
58-5a-302 E HB0074
58-5a-303 E HB0074
58-5a-304 E HB0074
58-5a-305 E HB0074
58-5a-306 E HB0074
58-5a-401 E HB0074
58-5a-501 E HB0074
58-7-1.1 A SB0020
58-7-1.5 A SB0020
58-7-2 A SB0020
58-7-5 X SB0020
58-7-7 A SB0020
58-7-7.5 E SB0020
58-7-17 X SB0020
58-7-18 E SB0020
58-9-2 A SB0020
58-9-3 A SB0020
58-9-4 X SB0020
58-9-5 X SB0020
58-9-7 X SB0020
58-9-13 X SB0020
58-9-14 R SB0020
58-11-2 A SB0020
58-11-3 A SB0020
58-11-5.5 E SB0020
58-11-9 X SB0020
58-11-12 A SB0020
58-12-2 A SB0020
58-12-2.5 E SB0020
58-12-3 X SBOO20
58-12-5.5 E SB002O
58-12-6 X SB0020
58-12-7 R SB0020
58-12-7.5 E SB0020
58-12-22.1 E SB0020
58-12-23.5 E HBO130
58-12-28 A SB0020
58-12-29.5 X SB0020
58-12-30 A SB0020
58-12-33.5 E SB0020
58-12-35 A SB0020
58-12-35.1 R SB0020
58-12-36 R SB0020
58-12-36.5 E SB0020
58-12-41 A SB0020
58-12-43 A SB0020
58-12-44 E HBO130
58-12-51.2 E SB0020
58-12-51.5 X SB0020
58-12-51.6 A SB0020
58-12-51.10 A SB0034
58-12-51.12 E SB0020
58-12-52 A SB0020
58-12-53 R SB0020
58-12-55 A SB0020
58-12-58 A SB0020
58-12-59 X SB0020
5S 12-60 A SB0020
58 12-6 1 A HB0087
5s- 12-62.5 E SB0020
58- 12-63 X SB0020
58 12-6.1 R SB0020
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58-12-66 A SB0020
58-12-67 A SB0020
58-12-67.5 E SB0020
58-12-68 X SB0020
58-12-69 A SB0020
58-12-71 A SB0020
58-12-72 A SB0020
58-12-73 A HB0087
58-12-73 A SB0020
58-12-76 X SB0020
58-12-78 R SB0020
58-12-78.5 E SB0020
58-12-79 E SB0020
58-15-2 A SB0020
58-15-3 X SB0020
58-15-4 A SB0020
58-15-4.5 E SB0020
58-15-10 X SB0020
58-15-11 A SB0020
58-15-12 E SB0020
58-16a-102 A SB0020
58-16a-103 A SB0020
58-16a-105 A SB0020
58-16a-106 A SB0020
58-16a-107 X SB0020
58-16a-108 X SB0020
58-16a-110 R SB0020
58-16a-110.5 E SB0020
58-16a-111 A SB0020
58-17-2 A SB0020
58-17-3 A SB0020
58-17-6 A SB0020
58-17-7 A SB0020
58-17-7.5 E SB0020
58-17-8.5 E SB0020
58-17-9 X SB0020
58-17-10 R SB0020
58-17-11 R SB0020
58-17-15 A SB0020
58-17-18 A SB0020
58-20-1 A SB0020
58-20-2.1 X SB0020
58-20-3 A SB0020
58-20-3.5 E SB0020
58-20-4 X SB0020
58-20-5.1 R SB0020
58-20-7 E SB0020
58-22-2 A SB0020
58-22-3 A SB0020
58-22-4 X SB0020

3-22-4.5 E SB0020
58-22-6 X SB0020
58-22-7 X SB0020
58-22-8 R SB0020
58-22-8.5 E SB0020
58-24a-102 A SB0020
58-24a-108 A SB0020
58-2,1a-110 A SB0020
58-24a-111 X SB0020
58-24a-112 A HB0087
58-24a-113 R SB0020
58-24a-114 X SB0020
58-25a-2 A SB0020
58-25a-3 A SB0020
58-25a-3.5 E SB0020
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58-25a-4
58-25a-6
58-25a-9
58-25a-12
58-26-2
58-26-3
58-26-7
58-26-8
58-26-9
58-26-11
58-26-13
58-26-15
58-26-16
58-26-17
58-26-19
58-26-20
58-28-2
58-28-2
58-28-3
58-28-5
58-28-6.5
58-28-7
58-28-7.5
58-28-8
58-28-8
58-31-2
58-31-3
58-31-4
58-31-5
58-31-6
58-31-6.5
58-31-10
58-31-11
58-31-13
58-31-13.5
58-31-14
58-31-15
58-31-17
58-35-2
58-35-3
58-35-6
58-35-7
58-35-8
58-35-9
58-35-10
58-35-11
58-37-4
58-37-6
58-37-13
58-37c-3
58-37c-4
58-37c-9
58-37c-11
58-37c-12
58-37d-3
58-39-3
58-39-3.5
58-39-5
58-39-6
58-39-6.5
58-39-7
58-39-7.5
58-39-8
58-39a-2
58-39a-3

RenumberedAction

x
A
A
R
A
A
A
A
A
A
A
x
R
R
R
R
A
A
x
A
E
R
E
A
A
A
A
A
A
x
E
A
A
A
E
R
A
A
A
A
A
A
x
x
R
x
A
A
A
A
A
x
x
x
A
A
E
A
A
E
A
A
x
A
A

Bill #

SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
HB0087
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
HB0087
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
HB0340
SB0020
SB0020
SB0020
SB0020
SB0020
HB0093
HB0093
HB0049
SB0020
SB0020
SB0020
SB0020
SB0020
HB0087
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020

Section Action

58-39a-5.5 E
58-39a-6 X
58-40-2 A
58-40-I A
58-40-8 X
58-40-9 R
58-40-10 R
58-40-11 X
58-40-12 X
58-41-2 A
58-41-4 A
58-41-6 A
58-41-8 A
58-41-9 X
58-41-10 R
58-41-11 R
58-41-12 X
58-42-3 A
58-42-5 A
58-42-6 A
58-42-10 X
58-42-11 R
58-42-13 A
58-42-13.5 E
58-42-14 A
58-44-3 R
58-44-4 A
58-44-5 A
58-44-6 R
58-44-7 A
58-44-8 X
58-44-9 X
58-46-2 A
58-46-3 A
58-46-3.5 E
58-46-4 A
58-46-4.5 E
58-46-5 A
58-46-6 X
58-46-8 R
58-46-9 X
58-46-10 A
58-47a-2 A
58-47a-3 A
58-47a-7 R
58-47a-8 X
58-47a-9 A
58-47a-10 X
58-49-2 A
58-49-3 X
58-49-8 X
58-49-11 E
58-50-2 A
58-50-3 A
58-50-4 A
58-50-6 X
58-50-7 X
58-50-8 R
58-50-10 E
58-53-2 A
58-53-3 X
58-53-4 A
58-53-5 X
58-53-6 R
58-53-8 A

Bill #

SE0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
SB0020
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58-53-9 E SB002O
58-54-2 A SB0020
58-54-3 A SB0020
58-54-4 A SB0020
58-54-4.5 E SB0020
58-54-6 X SB0020
58-54-7 X SB0020
58-54-9 R SB0020
58-54-10 R SB0020
58-55-2 A HB0022
58-55-2 A SB0020
58-55-2 A SB0072
58-55-3 A SB0020
58-55-4 A SB0020
58-55-4 A SB0072
58-55-5 A SB0020
58-55-5 A SB0072
58-55-5.5 E SB0020
58-55-6 A HB0022
58-55-6 A SB0020
58-55-6 A SB0072
58-55-10 A HB0022
58-55-11 A HB0022
58-55-12 A SB0020
58-55-13 X SB0020
58-55-19 A HB0022
58-55-19 A SB0020
58-55-21 E HB0022
58-56-3 A SB0020
58-56-3 A SB0268
58-56-16 A SB0268
58-56-17 A SB0268
58-56-18 R SB0020
58-56-18 R SB0268
58-56a-1 E SB0270
58-56a-2 E SB0270
58-56a-3 E SB0270
58-56a-4 E SB0270
58-56a-5 E SB0270
58-56a-6 E SB0270
58-56a-7 E SB0270
58-57-2 A SB0020
58-57-3 A SB0020
58-57-4 A SB0020
58-57-6 X SB0020
58-57-7 A SB0020
58-57-8 X SB0020
58-57-9 R SB0020
58-57-13 R SB0020
58-58-2 A SB0020
58-58-3 A SB0020
58-58-4 A SB0020
58-58-6 X SB0020
58-58-7 X SB0020
58-58-16 R SB0020
58-59-101 E HB0200
58-59-102 E HB0200
58-59-201 E HB0200
58-59-301 E HB0200
58-59-302 E HB0200
58-59-303 E IB0200
58-59-304 E H130200
58-59-305 E HB0200
58-59-306 E HB0200
58-59-307 E 11 B0200

Renumbered Section Action Bill # Renumbered

58-59-401 E HB0200
58-59-501 E HB0200
58-59-601 E HB0200
59-1-302 A HBOO04
59-1-402 A SB0179
59-1-502.5 E SB0243
59-1-601 A SB0243
59-1-602 A SB0243
59-1-610 E SB0243
59-1-703 A SB0179
59-1-802 R SB0179
59-2-211 A HB0266
59-2-303 A SB0201
59-2-303.1 E SB0201
59-2-314 A HB0266
59-2-315 A HB0266
59-2-402 A HB0266
59-2-704 A SB0194
59-2-704.5 E SB0194
59-2-902 A HB0087
59-2-902 A HB0266
59-2-904 A HB0087
59-2-906.1 E SB0194
59-2-906.2 E SB0194
59-2-906.3 E SBO194
59-2-906.4 E SB0194
59-2-909 A HB0266
59-2-910 A HB0266
59-2-911 A HB0266
59-2-911 A SB0194
59-2-912 A HB0266
59-2-914 A SB0173
59-2-915 R SB0173
59-2-919 A HB0266
59-2-924 A SB0194
59-2-1001 A HB0266
59-2-1005 A HB0266
59-2-1007 A HB0360
59-2-1101 A HB0266
59-2-1106 A HB0087
59-2-1106 A HB0266
59-2-1107 A HB0266
59-2-1108 A HB0266
59-2-1109 A HB0266
59-2-1202 A HB0266
59-2-1206 A HB0266
59-2-1207 A HB0266
59-2-1212 A HB0266
59-2-1214 A HB0266
59-2-1215 A HB0266
59-2-1219 A HB0266
59-2-1220 A HB0266
59-2-1303 A HB0266
59-2-1303 A SB0233
59-2-1305 A H130169
59-2-1310 A HB0266
59-2-1320 A HB0266
59-2-1321 A HB0266
59-2-1332 A HB0266
59-2-1332.5 A HB0266
59-2-1333 A H130266
59-2-1341 A 11110266
59-2-1342 A HB0087
59-2-1347 A HB0266
59-2-1349 A 1110266
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59-2-1350 A HB0266
59-2-1351 A HB0266
59-2-1355 A HB0266
59-2-1368 A HB0266
59-2-1371 A HB0266
59-5-101 A HB0052
59-5-102 A HB0052
59-6-102 A SB0180
59-7-101 X SB0179
59-7-102 X SBO179
59-7-103 X SBO179
59-7-104 X SBO179
59-7-105 X SB0179
59-7-106 X SBO179
59-7-107 X SBO179
59-7-108 X SB0179
59-7-109 X SB0179
59-7-109.5 E SB0042
59-7-110 X SB0179
59-7-110.5 F SB0179 59-7-604
59-7-110.7 F SB0179 59-7-605
59-7-110.7 A SBO180
59-7-110.8 F SB0179 59-7-606
59-7-110.8 A SBO180
59-7-111 X SB0179
59-7-112 X SB0179
59-7-113 X SB0179
59-7-114 X SB0179
59-7-115 X SB0179
59-7-116 X SB0179
59-7-117 X SB0179
59-7-118 F SB0179 59-7-501
59-7-119 R SB0179
59-7-120 R SB0179
59-7-121 F SB0179 59-7-502
59-7-122 F SB0179 59-7-503
59-7-122.5 F SB0179 59-7-504
59-7-123 F SB0179 59-7-505
59-7-124 R SB0179
59-7-125 F SB0179 59-7-506
59-7-126 F SB0179 59-7-507
59-7-127 F SB0179 59-7-508
59-7-128 F SB0179 59-7-509
59-7-129 F SB0179 59-7-510
59-7-130 F SB0179 59-7-511
59-7-131 F SB0179 59-7-512
59-7-132 F SB0179 59-7-513
59-7-133 F SBO179 59-7-514
59-7-134 F SB0179 59-7-515
59-7-135 F SB0179 59-7-516
59-7-136 F SB0179 59-7-517
59-7-137 F SB0179 59-7-518
59-7-138 F SB0179 59-7-519
59-7-139 F SB0179 59-7-520
59-7-140 F SB0179 59-7-521
59-7-141 F SB0179 59-7-522
59-7-142 F SB0179 59-7-523
59-7-143 R SB0179
59-7-145 F SB0179 59-7-524
59-7-146 F SB0179 59-7-525
59-7-147 F SB0179 59-7-526
59-7-148 F SB0179 59-7-527
59-7-149 F SB0179 59-7-528
59-7-150 F SB0179 59-7-529
59-7-151 F SB0179 59-7-530

Section Action Bill # Renumbered

59-7-152
59-7-153
59-7-154
59-7-155
59-7-156
59-7-157
59-7-158
59-7-201
59-7-202
59-7-203
59-7-204
59-7-204
59-7-205
59-7-206
59-7-207
59-7-208
59-7-301
59-7-302
59-7-303
59-7-304
59-7-318
59-7-401
59-7-401
59-7-402
59-7-403
59-7-404
59-7-405
59-7-501
59-7-502
59-7-503
59-7-504
59-7-505
59-7-506
59-7-507
59-7-508
59-7-509
59-7-510
59-7-511
59-7-512
59-7-513
59-7-514
59-7-515
59-7-516
59-7-517
59-7-518
59-7-519
59-7-520
59-7-521
59-7-522
59-7-523
59-7-524
59-7-525
59-7-526
59-7-527
59-7-528
59-7-529
59-7-530
59-7-531
59-7-532
59-7-533
59-7-534
59-7-535
59-7-536
59-7-537
59-7-601

SB0179 59-7-531
SBO179 59-7-532
SB0179 59-7-533
SB0179 59-7-534
SB0179 59-7-535
SBO179 59-7-536
SB 179 59-7-537
SBO179
SB0179
SBO179
HB0087
SB0179
SB0179
SBO179
SBO179
SB0179
SB0179
SB0179
SBO179
SB0179
SB0179
SBO159
SB0179
SB0179
SB0179
SB0179
SB0179
SB0179 59-7-118
SB0179 59-7-121
SB0179 59-7-122
SB0179 59-7-122.5
SB0179 59-7-123
SB0179 59-7-125
SB0179 59-7-126
SB0179 59-7-127
SBO179 59-7-128
SB0179 59-7-129
SB0179 59-7-130
SB0179 59-7-131
SBO179 59-7-132
SB0179 59-7-133
SB0179 59-7-134
SBO179 59-7-135
SB0179 59-7-136
SB0179 59-7-137
SB0179 59-7-138
SB0179 59-7-139
SB0179 59-7-140
SB0179 59-7-141
SBO179 59-7-142
SB0179 59-7-145
SB0179 59-7-146
SBO179 59-7-147
SB0179 59-7-148
SB0179 59-7-149
SB0179 59-7-150
SB0179 59-7-151
SB0179 59-7-152
SB0179 59-7-15:1
SB0179 59-7-154
SB0179 59-7-155
SB0179 59-7-156
SB0179 59-7-157
SB0179 59-7-158
SB0179
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59-7-602 E SB0179 61-2a-4 A HB0446
59-7-603 E SB0179 61-2b-10 A SB0086
59-7-604 N SB0179 59-7-110.5 61-2b-16 A SB0086
59-7-605 N SB0179 59-7-110.7 61-2b-28 A SB0086
59-7-606 N SB0179 59-7-110.8 61-2b-31 A SB0086
59-7-701 E SB0179 61-2b-37 A SB0086
59-7-702 E SB0179 62A-1-105 A HB0462
59-7-703 E SB0179 62A-1-116 R HB0462
59-7-704 E SB0179 62A-2-104 A HB0088
59-7-705 E SBO179 62A-3-202 A SB0284
59-7-706 E SB0179 62A-3-203 A SB0284
59-7-707 E SB0179 62A-3-204 A SB0284
59-9-105 A SB0234 62A-3-206 A SB0284
59-10-103 A HB0087 62A-3-207 A SB0284
59-10-108.5 E SB0042 62A-3-311 A HB0049
59-10-108.5 E SB0179 62A-3-312 A HB0049
59-10-114 A SBO180 62A-3-401 E HBOO07
59-10-127 A SBO180 62A-3-402 E HBOO07
59-10-128 A SBO180 62A-3-403 E HBOO07
59-10-202 A SBO180 62A-3-404 E HBOO07
59-10-404 A SB0179 62A-4-503 A SBOO06
59-10-509 A HB0087 62A-4-505 A HB0049
59-10-512 A HB0087 62A-4-514 A SBOO19
59-10-547 A HBOO81 62A-4-514 A SB0084
59-10-603 A HB0087 62A-4-603 A HB0049
59-12-104 A HB0441 62A-4-603 A HB0266
59-12-104 A SB0172 62A-4-603 A HB0462
59-12-104.1 A HB0075 62A-5-101 A HB0044
59-12-107 A SB0172 62A-5-102 A HB0044
59-12-108 A HB0077 62A-5-103 A HB0044
59-12-108 A HB0087 62A-5-201 A HB0069
59-12-117 A HB0087 62A-5-301 A HB0044
59-12-205 A SBO165 62A-5-302 A HB0044
59-12-603 A HB0205 62A-5-303 A HB0044
59-12-701 E HB0404 62A-5-306 A HB0044
59-12-701 E SBO109 62A-5-307 A HB0044
59-12-702 E HB0404 62A-5-308 A HB0044
59-12-702 E SBO109 62A-5-309 A HB0044
59-12-703 E HB0404 62A-5-311 A HB0044
59-12-703 E SBO109 62A-5-312 A HB0044
59-12-704 E SBO109 62A-5-314 A HB0044
59-13-102 A HB0087 62A-5-318 E HB0044
59-13-209 A SBO179 62A-8-101 A HB0266
59-13-210 A HB0087 62A-8-202 A HB0266
59-14-405 A SBO179 62A-9-126 A FIB0049
59-14-406 A HB0049 62A-9-134 A HB0049
59-14-505 A HB0087 62A-11-401 A HB0045
59-17a-102 A 11B0087 62A-11-403 A HB0045
59-17n-111 A HB0087 62A-11-404 A HB0045
59-21-1 A SB0097 62A-11-404.5 A HB0045
59-21-2 A 11B0089 62A-11-405 A HB0045
59-21-2 A HBO103 62A-11-410.5 E HB0045
59-21-2 A SB0097 62A-11-112 A HB0045
61-1-2 A SB0076 62A-11-501 E -1130045
61-1-13 A SB0076 62A-11-502 E HB0045
61-1-1.1 A SB0076 62A-11-503 E HB0045
61-1-21.5 A HB0049 62A-11-504 E HB0045
61-- 1-21.5 A SB0076 62A-12-101 A -1130266
61-2-5 A HB0446 62A-12-202 A SB0082
61 -2-6 A HB04,16 62A-12-207 A SB0082
61--2-) A H130,146 62A-12-209 A 11B0087
61 2-11 A 111304,16 62A-12-209.5 E SB0082
61 --2-12 A 11B04,16 62A-12-214 A SB0082
61 2-17 A FIB0446 62A-12-215 A SB0082
61 2 20 A 111304416 62A- 12-217 A 11B0266
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62A-12-222 A
62A-12-225 A
62A-12-228 A
62A-12-228 A
62A-12-229 A
62A-12-230 A
62A-12-231 A
62A-12-232 A
62A-12-234 A
62A-12-235 A
62A-12-237 A
62A-12-238 A
62A-12-240 A
62A-12-241 A
62A-12-242 A
62A-12-245 A
62A-12-248 A
62A-12-280 A
63-1-1 F
63-1-2 F
63-1-3 F
63-1-4 F
63-1-5 F
63-1-5 A
63-1-6 F
63-1-7 F
63-1-8 F
63-1-8.5 F
63-1-9 F
63-1-10 F
63-1-10.5 F
63-1-11 R
63-1-12 F
63-1-13 F
63-1-14 F
63-1-14.5 F
63-1-15 F
63-1-16 F
63-1-17 F
63-1-18 F
63-1-19 F
63-1-20 F
63-1-21 F
63-1-21.5 E
63-1-24 F
63-1-24 A
63-1-25 F
63-1-25 A
63-1-25 A
63-1-26 F
63-1-26 A
63-1-26.1 N
63-1-26.2 N
63-1-26.3 N
63-1-26.4 N
63-1-26.6 N
63-1-26.7 N
63-1-26.8 N
63-1-26.9 N
63-1-27.] N
63-1-32 F
63-1-33 F
63-1-34 F
63-1-35 F
63-1-35 A

Bill #

SBOO82
SB0082
SB0082
SBO183
SB0082
SBO82
SB0082
SB0082
SB0082
SB0082
SB0082
SB0082
SB0082
SB0082
HB0266
SB0082
SB0082
SB0082
HB0088
HB0088
HB0088
HB0088
HB0088
HB0465
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
SB0097
HB0088
HB0465
HB0088
HB0397
HB0465
HB0088
HB0465
HB0465
HB0465
HB0465
HB0465
HB0465
HB0465
HB0465
HB0465
HB0465
HB0088
HB0088
HB0088
HB0088
HBO105

Renumbered

63A-1-101
63A-1-102
63A-1-103
63A-1-104
63A-1-109

63A-1-107
63A-1-106
63A-1-110
63A-1-112
63A-1-111
63A-1-108
63A-1-113

63A-3-101
63A-3-103
63A-3-201
63A-3-106
63A-3-107
63A-3-204
63A-3-105
63A-3-108
63A-3-203
63A-3-202
63A-3-104

63A-2-101

63A-2-103

63A-2-104

63-1-59
63-17-1.1
63-17-1.2
63-17-1.3
63-17-2
63-17-3
63-17-4
63-17-6
63-17-8
63A-6-301
63A-5-101
63A-5-102
63A-5-103

Section

63-1-36
63-1-36.5
63-1-37
63-1-38.1
63-1-38.1
63-1-38.2
63-1-38.3
63-1-38.4
63-1-38.4
63-1-38.5
63-1-38.6
63-1-38.7
63-1-38.8
63-1-38.9
63-1-39
63-1-39
63-1-40
63-1-41
63-1-42
63-1-43
63-1-44
63-1-44
63-1-44.5
63-1-44.8
63-1-44.9
63-1-44.9
63-1-45
63-1-46
63-1-46.1
63-1-47
63-1-48
63-1-49
63-1-50
63-1-50.1
63-1-50.2
63-1-51
63-1-52
63-1-53
63-1-54
63-1-55
63-1-56
63-1-57
63-1-57
63-1-58
63-1-59
63-1-59
63-1-60
63-1-61
63-1-62
63-la-1
63-la-2
63-la-3
63-la-4
63-la-5
63-Ia-6
63-la-7
63-la-8
63-la-9
63-5-1
63-5-3
63-5-5
63-5-6
63-5a-10
63-5b-102
63-9-64

Action
F
F
F
A
F
F
R
F
A
R
F
F
F
F
F
F
F
F
F
R
F
A
F
F
F
A
F
F
F
F
F
F
F
F
F
F
F
F
F
F
F
F
R
F
F
F
F
F
F
F
F
F
F
F
F
F
F
F
R
F
A
F
F
A
A

Bill #
HB0088
HB0088
HB0088
HB0086
HB0088
HB0088
HB0088
HB0088
HBO105
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
SB0019
HB0088
HB0088
HB0088
HBOO88
HB0088
HB0172
HB0088
HB0088
HB0088
HBO105
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0465
HB0088
HB0088
HB0465
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HB0088
HBO088
HB0088
HB0088
SBOO19
SBOO19
SB0019
SBOO19
SB0019
SBOO19
HB0088

Renumbered
63A-5-201
63A-5-217
63A-5-203

63A-5-206
63A-5-205

63A-5-209

63A-5-207
63A-5-212
63A-5-204
63A-5-214
63A-5-213
53-1-109
63A-5-215
63A-5-216
63A-5-211

63A-5-208

63A-5-210
63A-5-218
63A-5-219

63A-4-101
63A-4-102
63A-4-103
63A-4-201
63A-4-202
63A-4-203
63A-4-204
63A-4-205
63A-4-206
63A-6-101
63A-6-106
63A-6-105
63A-6-103
63A-6-104
63A-6-107
63A-7-101

63A-7-105
63A-7-103
63-1-26.1
63A-7-104
63A-6-201
63A-6-203
63A-3-301
63A-3-303
63A-3-304
63A-3-305
63A-3-306
63A-3-307
63A-3-308
63A-3-309
63A-3-310

53-2-104

53-2-105
53-2-106
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Section Action

63-11-17 A
63-11-17.5 A
63-11-17.7 A
63-11-17.8 E
63-11-19.5 A
63-11-20 X
63-11-64 A
63-11a-203 A
63-1la-301 A
63-lla-402 A
63-11a-501 X
63-12-4 A
63-17-1 F
63-17-1 R
63-17-1.1 F
63-17-1.1 F
63-17-1.2 F
63-17-1.2 F
63-17-1.3 F
63-17-1.3 F
63-17-2 F
63-17-2 F
63-17-3 F
63-17-3 F
63-17-4 F
63-17-4 F
63-17-5 R
63-17-5 R
63-17-6 F
63-17-6 F
63-17-7 R
63-17-7 R
63-17-8 F
63-17-8 F
63-25-8 A
63-25-9 A
63-25-11 A
63-25-12 A
63-25-13 A
63-27-101 F
63-27-102 R
63-27-103 F
63-27-103.1 F
63-27-103.2 F
63-27-104 F
63-27-105 R
63-27-106 F
63-27-107 R
63-27-108 R
63-27-109 A
63-27-109 F
63-27-110 F
63-27-111 F
63-27-112 F
63-27-113 F
63-27-114 F
63-27-115 F
63-27-116 F
63-27-117 F
63-27-118 A
63-27-118 F
63-27-119 F
63-27-120 A
63-27-120 F
63-27-121 F

Bill #

HB0266
HB0266
HB0088
SBOO05
HB0027
SB0235
HB0049
SBOO05
SBOO05
SBOO05
SB0O05
HB0266
HB0183
HB0465
HB0183
HB0465
HB0183
HB0465
HB0183
HB0465
HB0183
HB0465
HBO183
HB0465
HB0183
HB0465
HB0183
HB0465
HB0183
HB0465
HB0183
HB0465
HB0183
HB0465
SBOO10
SBOO1O
SBOO10
SBOO10
SBOOO
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
HBO155
SBOO19
SBOO19
SB0019
SBOO19
SBOO19
SBOO19
SBOO19
SB0019
SB0019
HB0049
SB0019
SB0019
HB0049
SBOO19
S130019

Renumbered

63A-8-101

63A-8-201
63-1-26.2
63A-8-202
63-1-26.3
63A-8-203
63-1-26.4
63A-8-301
63-1-26.6
63A-8-102
63-1-26.7
63A-8-302
63-1-26.8

63A-8-303
63-1-26.9

63A-8-304
63-1-27.1

53-7-101

53-7-102
53-7-106
53-7-205
53-7-103

53-7-203

53-7-204
53-7-209
53-7-104
53-7-215
53-7-216
53-7-217
53-7-218
53-7-219
53-7-210

53-7-211
53-7-212

53-7-213
53-7-21 .1

Section Action

63-27-122 F
63-27-123 F
63-29-109.2 E
63-29a-101 F
63-29a-102 F
63-29a-103 F
63-29a-104 F
63-29a-104.5 F
63-29a-105 F
63-29a-105.5 F
63-29a-106 F
63-29a-107 F
63-29a-108 F
63-29a-109 F
63-29a-110 F
63-29a-111 F
63-29a-111.5 F
63-29a-112 F
63-34-3 A
63-34-5 A
63-38-2 A
63-38-2 A
63-38-3.5 A
63-38-3.5 A
63-46a-10 A
63-46b-1 A
63-51-8 A
63-53-1 R
63-53-2 R
63-53-3 R
63-53-4 R
63-53-9 F
63-53-9 A
63-53-9.5 F
63-53-9.5 A
63-53-10 F
63-53-10 A
63-53-11 F
63-53-11 A
63-53-12 F
63-53-12 A
63-55-102 A
63-55-103 A
63-55-105 A
63-55-106 A
63-55-201 R
63-55-209 A
63-55-209 A
63-55-213 A
63-55-219 A
63-55-219 A
63-55-223 A
63-55-223 A
63-55-226 A
63-55-226 A
63-55-231 A
63-55-240 A
63-55-241 A
63-55-241 A
63-55-241 A
63-55-241 A
63-55-24 1 A
63-55-253 A
63-55-253 A
63-55-253 A
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Bill #

SB0019
SBOO19
HBO155
SBOO19
SB0019
SB0019
SB0019
SB0019
SBOO19
SBOO19
SBOO19
SB0019
SBOO19
SBOO19
SB0019
SB0019
SBOO19
SB0019
HB0464
HB0464
HB0104
SB0082
SB0097
SBO117
SB0011
HB0043
HB0266
HB0464
HB0464
HB0464
HB0464
HB0464
SB0247
HB0464
SB0247
HB0464
SB0247
HB0464
SB0247
HB0464
SB0247
HB0046
HB0046
HB0046
HB0046
HB0046
HB0046
SB0090
HB0046
HB0046
SBOO12
HB0046
H1B0150
HB0046
HB0213
HB0217
HB0046
HB0046
HB0087
HB0217
SBOO19
SB0027
HB0046
HB0211
SB0171

Renumbered

53-7-105
53-7-226

53-7-302
53-7-303
53-7-304
53-7-306
53-7-313
53-7-305
53-7-307
53-7-308
53-7-309
53-7-310
53-7-311
53-7-315
53-7-312
53-7-314
53-7-316

9-1-702

9-1-703

9-1-704

9-1-705

9-1-706



Laws of Utah -1993

Section Action Bill # Renumbered

63-55-253.5 E
63-55-258 A
63-55-262 A
63-55-262 A
63-55-263 A
63-55-263 A
63-55-263 A
63-55-263 A
63-55-264 A
63-55-267 A
63-55-267 R
63-55-278 A
63-56-2 A
63-56-3 A
63-56-5 A
63-56-5 A
63-56-6 A
63-56-7 A
63-?69 A
63-56-11 A
63-56-12 R
63-56-13 A
63-56-14 A
63-56-21 A
63-56-35 R
63-56-35.7 A
63-56-35.8 A
63-56-38 A
63-63-2 A
63-63-2 A
63-63-3 A
63-63-4 A
63-63-4 A
63-63-6 A
63-63-8 A
63-63-10 R
63-63-11 X
63-63-12 R
63-63-13 A
63-63-14 X
63-63-15 X
63-63-16 X
63-63-17 X
63-63-18 X
63-63-19 X
63-63-20 X
63-63-21 X
63-63-22 X
63-63-23 X
63-63-24 X
63-63-25 E
63-63-26 E
63-63-27 E
63-63-28 E
63-63-29 E
63-63-30 E
63-63-31 E
63-63a-1 A
63-63n-2 A
63-63a-3 A
63-63a-4 A
63-63a-4 A
63-63a-4 A
63-63a-5 A
63-63a-6 A

SBOO19
HB0074
HBOO07
HB0462
HB0046
HB0088
HB0464
SBOO19
HB0046
HB0046
SBOO19
SB0246
HB0355
HB0355
HB0088
HB0355
HB0355
HB0355
HB0355
HB0355
HB0355
HB0088
HB0355
HB0355
HB0355
HB0355
HB0078
HB0355
HB0049
SB0083
SB0083
HB0088
SB0083
SB0083
SBOO83
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0083
SB0073
SB0073
SB0073
HB0087
SB0019
SB0073
SB0073
SB0073

Section Action Bill # Renumbered

63-63a-7
63-63a-8
63-63a-8
63-63a-8
63-63a-8
63-63a-9
63-63a-9
63-65-2
63-65-4
63-75-1
63-75-2
63-75-3
63-75-4
63-75-5
63-75-5
63-75-5.5
63-75-5.7
63-75-6
63-75-7
63-85-10
63-86-10
63-87-1
63-88-101
63-88-102
63-88-104
63-88-105
63-88-107
63-88-107
63-89-1
63-89-2
63-89-3
63-89-4
63-89-5
63-89-6
63A-1-101
63A-1-102
63A-1-103
63A-1-104
63A-1-105
63A-1-106
63A-1-107
63A-1-108
63A-1-109
63A-1-110
63A-1-111
63A-1-112
63A-1-113
63A-2-101
63A-2-102
63A-2-103
63A-2-104
63A-3-101
63A-3-102
63A-3-103
63A-3-104
63A-3-105
63A-3-106
63A-3-107
63A-3-108
63A-3-201
63A-3-202
63A-3-203
63A-3-204
63A-3-301
63A-3-302

SB0073
HB0242
SB0029
SBO171
SB0283
SB0019
SB0073
SB0097
SB0097
HB0039
HB0039
HB0039
HB0039
HB0039
HB0462
HB0039
HB0039
HB0039
HB0039
HB0087
HB0087
SB0019 53-1-111
HB0087
HB0087
HB0087
HB0087
HB0087
SB0077
SB0127
SB0127
SB0127
SB0127
SB0127
SB0127
HB0088 63-1-1
HB0088 63-1-2
HB0088 63-1-3
HB0088 63-1-4
HB0088
HB0088 63-1-7
HB0088 63-1-6
HB0088 63-1-10
HB0088 63-1-5
HB0088 63-1-8
HB0088 63-1-9
HB0088 63-1-8.5
HB0088 63-1-10.5
HB0088 63-1-24
HB0088
HB0088 63-1-25
HB0088 63-1-26
HB0088 63-1-12
HB0088
HB0088 63-1-13
HB0088 63-1-21
HB0088 63-1-17
HB0088 63-1-14.5
HB0088 63-1-15
HB0088 63-1-18
HB0088 63-1-14
HB0088 63-1-20
HB0088 63-1-19
HB0088 63-1-16
HB0088 63-la-I
HB0088
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Section Action Bill #
63A-3-303 N
63A-3-304 N
63A-3-305 N
63A-3-306 N
63A-3-307 N
63A-3-308 N
63A-3-309 N
63A-3-310 N
63A-4-101 N
63A-4-102 N
63A-4-103 N
63A-4-201 N
63A-4-202 N
63A-4-203 N
63A-4-204 N
63A-4-205 N
63A-4-206 N
63A-5-101 N
63A-5-102 N
63A-5-103 N
63A-5-201 N
63A-5-202 E
63A-5-203 N
63A-5-204 N
63A-5-205 N
63A-5-206 N
63A-5-207 N
63A-5-208 N
63A-5-209 N
63A-5-210 N
63A-5-211 N
63A-5-212 N
63A-5-213 N
63A-5-214 N
63A-5-215 N
63A-5-216 N
63A-5-217 N
63A-5-218 N
63A-5-219 N
63A-6-101 N
63A-6-102 E
63A-6-103 N
63A-6-104 N
63A-6-105 N
63A-6-106 N
63A-6-107 N
63A-6-201 N
63A-6-202 E
63A-6-203 N
63A-6-301 N
63A-7-101 N
63A-7-102 E
63A-7-103 N
63A-7-104 N
63A-7-105 N
63A-8-101 N
63A-8-102 N
63A-8-201 N
63A-8-202 N
63A-8-203 N
63A-8-301 N
6:A-8-302 N
63A-8-303 N
(3A-8-304 N
6:111--1Ol E

Renumbered

HB0088 63-la-2
HB0088 63-la-3
HB0088 63-la-4
HB0088 63-la-5
HB0088 63-la-6
HB0088 63-la-7
HB0088 63-la-8
HB0088 63-la-9
HB0088 63-1-45
HB0088 63-1-46
HB0088 63-1-46.1
HB0088 63-1-47
HB0088 63-1-48
HB0088 63-1-49
HB0088 63-1-50
HB0088 63-1-50.1
HB0088 63-1-50.2
HB0088 63-1-33
HB0088 63-1-34
HB0088 63-1-35
HB0088 63-1-36
HB0088
HB0088 63-1-37
HB0088 63-1-38.8
HB0088 63-1-38.2
HB0088 63-1-38.1
HB0088 63-1-38.6
HB0088 63-1-44
HB0088 63-1-38.4
HB0088 63-1-44.5
HB0088 63-1-42
HB0088 63-1-38.7
HB0088 63-1-39
HB0088 63-1-38.9
HB0088 63-1-40
HB0088 63-1-41
HB0088 63-1-36.5
HB0088 63-1-44.8
HB0088 63-1-44.9
HB0088 63-1-51
HB0088
HB0088 63-1-54
HB0088 63-1-55
HB0088 63-1-53
HB0088 63-1-52
HB0088 63-1-56
HB0088 63-1-61
HB0088
HB0088 63-1-62
HB0088 63-1-32
HB0088 63-1-57
HB0088
HB0088 63-1-59
HB0088 63-1-60
HB0088 63-1-58
HB0183 63-17-1
HB0183 63-17-3
H130183 63-17-1.1
HB0183 63-17-1.2
HB0183 63-17-1.3
HB0183 63-17-2
HB0183 63-17-4
HB0183 63-17-6
H B0183 63-17-8
SB0214

Section Action Bill # Renumbered

6313-1-201 E SB0214
6313-1-202 E SB0214
63B-2-101 E SB0214
6313-2-102 E SB0214
63B-2-103 E SB0214
6313-2-104 E SB0214
63B-2-105 E SB0214
63B-2-106 E SB0214
6313-2-107 E SB0214
63B-2-108 E SB0214
6313-2-109 E SB0214
6313-2-110 E SB0214
6313-2-111 E SB0214
6313-2-112 E SB0214
6313-2-113 E SB0214
6313-2-114 E SB0214
6313-2-115 E SB0214
63B-2-116 E SB0214
6313-2-117 E SB0214
63B-2-201 E SB0214
6313-2-202 E SB0214
6313-2-203 E SB0214
63B-2-204 E SB0214
6313-2-205 E SB0214
6313-2-206 E SB0214
63B-2-207 E SB0214
6313-2-208 E SB0214
6313-2-209 E SB0214
6313-2-210 E SB0214
6313-2-211 E SB0214
6313-2-212 E SB0214
6313-2-213 E SB0214
6313-2-214 E SB0214
6313-2-215 E SB0214
6313-2-216 E SB0214
6313-2-217 E SB0214
63B-2-301 E SB0214
64-13-6 A HBO181
64-13-16 A HB0267
64-13-17 A HB0181
64-13-19 A HB0267
64-13-21 A HB0181
64-13-21 A HB0210
64-13-21.5 E HBO181
64-13-21.5 E HB0210
64-13-27 A SB0019
64-13-32 A HB0251
64-13-37 E HB0231
64-13-37 E HB0390
64-13b-101 E HB0162
64-13b-201 E HB0162
64-13b-301 E HB0162
65A-3-3 A HB0049
65A-4-3 A HB0040
65A-5-1 A HB0040
65A-7-4 A HB0042
67-1-1 A HB0049
67-1-1.5 E SB0061
67-1-2.5 E HB0033
67-1-12 E HB0358
67-5-1 A HB0049
67-5a-I A HB0049
67-15-1 F SBOO19 53-6-103
67-15-2 F SBOO19 53-6-104
67-15-2.1 It SBOO19
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Section Action

67-15-3 R
67-15-4 F
67-15-5 F
67-15-6 F
67-15-6.5 F
67-15-7 F
67-15-8 F
67-15-9 F
67-15-10 F
67-15-10.1 F
67-15-10.2 F
67-15-10.5 F
67-15-11 F
67-15-12 R
67-15-13 R
67-15-14 R
67-15-15 R
67-15-16 R
67-15-17 F
67-15-17.5 R
67-15-18 R
67-15-20 F
67-15-21 F
67-19-14 A
67-19--27 A
67-19-31 A
67-19b-101 R
67-19b-102 R
67-19b-201 R
67-19b-202 R
67-19b-203 R
67-19b-204 R
67-19b-205 R
67-19b-301 R
67-19b-302 R
67-19b-303 R
67-19c-101 E
67-20-7 A
67-22-1 A
67-22-2 A
67-22-2 A
68-3-12 A
68-3-12 A
68-4-5 A
68-4-6 A
68-4-7 A
68-4-8 A
70-3-1 A
70A-1-201 A
70A-1-201 A
70A-1-207 A
70A-2-511 A
70A-2a-103 A
70A-2a-104 A
70A-2a-209 A
70A-2a-303 A
70A-2a-304 A
70A-2a-307 A
70A-2a-309 A
70A-2a-311 E
70A-2a-407 A
70A-2a-501 A
70A-2a-503 A
70A-2a-507 A
70A-2a-508 A

Bill #

SBOO19
SBOO19
SB0019
SB0019
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SB0019
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SB0019
SBOO19
SBOO19
SBOO19
SB0019
SBOO19
SB0113
SBOO19
HB0276
SB0256
SB0256
SB0256
SB0256
SB0256
SB0256
SB0256
SB0256
SB0256
SB0256
SB0256
HB0262
HB0430
HB0430
SBOO19
HB0049
HB0266
SB0066
SB0066
SB0066
SB0066
HB0237
SB0068
SB0262
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068

Renumbered

53-6-105
53-6-202
53-6-203
53-6-204
53-6-205
53-6-206
53-6-207
53-6-208
53-6-209
53-6-210
53-6-211
53-6-106

53-6-107

53-6-108
53-6-213

Section Action

70A-2a-516 A
70A-2a-517 A
70A-2a-518 A
70A-2a-519 A
70A-2a-523 A
70A-2a-525 A
70A-2a-527 A
70A-2a-528 A
70A-2a-529 A
70A-3-101 X
70A-3-102 X
70A-3-103 X
70A-3-104 X
70A-3-105 X
70A-3-106 X
70A-3-107 X
70A-3-108 X
70A-3-109 X
70A-3-110 X
70A-3-111 X
70A-3-112 X
70A-3-113 X
70A-3-114 X
70A-3-115 X
70A-3-116 X
70A-3-117 X
70A-3-118 X
70A-3-119 X
70A-3-120 R
70A-3-121 R
70A-3-122 R
70A-3-201 X
70A-3-202 X
70A-3-203 X
70A-3-204 X
70A-3-205 X
70A-3-206 X
70A-3-207 X
70A-3-208 R
70A-3-301 X
70A-3-302 X
70A-3-303 X
70A-3-304 X
70A-3-305 X
70A-3-306 X
70A-3-307 X
70A-3-308 E
70A-3-309 E
70A-3-310 E
70A-3-311 E
70A-3-401 X
70A-3-402 X
70A-3-403 X
70A-3-404 X
70A-3-405 X
70A-3-406 X
70A-3-407 X
70A-3-408 X
70A-3-409 X
70A-3-410 X
70A-3-411 X
70A-3-412 X
70A-3-413 X
70A-3-414 X
70A-3-415 X
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SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
SB0068
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Section Action Bill # Renumbered
70A-3-416 X SB0068
70A-3-417 X SB0068
70A-3-418 X SB0068
70A-3-419 X SB0068
70A-3-420 E SB0068
70A-3-501 X SB0068
70A-3-502 X SB0068
70A-3-503 X SB0068
70A-3-504 X SB0068
70A-3-505 X SB0068
70A-3-506 R SB0068
70A-3-507 R SB0068
70A-3-508 R SB0068
70A-3-509 R SB0068
70A-3-510 R SB0068
70A-3-511 R SB0068
70A-3-601 X SB0068
70A-3-602 X SB0068
70A-3-603 X SB0068
70A-3-604 X SB0068
70A-3-605 X SB0068
70A-3-606 R SB0068
70A-3-607 R SB0068
70A-3-701 R SB0068
70A-3-801 R SB0068
70A-3-802 R SB0068
70A-3--803 R SB0068
70A-3-804 R SB0068
70A-3-805 R SB0068
70A-4-101 A SB0068
70A-4-102 A SB0068
70A-4-103 A SB0068
70A-4-104 A SB0068
70A-4-105 A SB0068
70A-4-106 X SB0068
70A-4-107 X SB0068
70A-4-108 X SB0068
70A-4-109 X SB0068
70A-4-110 E SB0068
70A-4-111 E SB0068
70A-4-201 A SB0068
70A-4-202 A SB0068
70A-4-203 A SB0068
70A-4-204 A SB0068
70A-4-205 X SB0068
70A-4-206 A SB0068
70A-4-207 X SB0068
70A-4-208 X SB0068
70A-4-209 X SB0068
70A-4-210 X SB0068
70A-4-211 X SB0068
70A-4-212 X SB0068
70A-4-213 X SB0068
70A-t-214 X SB0068
70A-4-215 E SB0068
70A-4-216 E SB0068
70A-4-301 A SB0068
70A-4-302 A SB0068
70A-4-303 A SB0068
70A-4-401 A SB0068
70A-4-402 A SB0068
70A-4-403 A SB0068
70A-4-405 A SB0068
70A-4-406 A SB0068
70A-1-407 A SB0068

Section Action Bill # Renumbered

70A-4-501 A SB0068
70A-4-502 A SB0068
70A-4-503 A SB0068
70A-4-504 A SB0068
70A-4a-103 A SB0068
70A-4a-104 A SB0068
70A-4a-105 A SB0068
70A-4a-106 A SB0068
70A-4a-204 A SB0068
70A-4a-205 A SB0068
70A-4a-207 A SB0068
70A-4a-208 A SB0068
70A-4a-209 A SB0068
70A-4a-210 A SB0068
70A-4a-211 A SB0068
70A-4a-212 A SB0068
70A-4a-302 A SB0068
70A-4a-303 A SB0068
70A-4a-304 A SB0068
70A-4a-305 A SB0068
70A-4a-401 A SB0068
70A-4a-402 A SB0068
70A-4a--404 A SB0068
70A-4a-405 A SB0068
70A-4a-406 A SB0068
70A-4a-501 A SB0068
70A-4a-502 A SB0068
70A-4a-506 A SB0068
70A-4a-507 A SB0068
70A-9-403 A SBO171
70A-9-404 A SB0171
70C-1-202 A SB0262
71-2-2 A HB0266
71-2-3 A HB0266
71-4-1 R HB0084
71-4-2 R HB0084
71-4-3 R HB0084
71-4-4 R HB0084
71-4-5 R HB0084
71-4-6 R HB0084
71-10-1 A HB0064
71-10-2 A HB0064
71-10-3 A HB0064
73-2-23 A HB0266
73-5a-106 E SB0047
73-5a-502 A SB0047
73-10-8 A SB0047
73-10c-2 A SB0089
73-10c-4 A SB0089
73-10c-5 A SB0089
73-10h-13 A HB0087
73-18-7 A HB0229
73-18-20.5 A SBOO19
75-2-1102 A SB0133
75-2-1103 A S130133
75-2-1104 A SB0133
75-2-1105 A SB0133
75-2-1105.5 E HB0299
75-2-1106 A SB0133
75-2-1107 A SB0133
75-2-1119 E SB0133
76-1-303 A HB0087
76-3-201 A SB0021
76-4-203 A HB0326
76-5-108 A HB0116
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Section Action

76-5-110 A
76-5-207 A
76-5-501 E
76-5-502 E
76-5-503 E
76-5-504 E
76-6-408 A
76-6-601 A
76-6-607 A
76-6-704 A
76-6-705 A
76-6a-4 A
76-7-301 A
76-7-305 A
76-7-305.5 A
76-8-101 A
76-8-103 A
76-8-301 A
76-8-311.3 A
76-8-707 A
76-8-1002 A
76-9-301 A
76-9-301.8 E
76-10-106 A
76-10-109.5 E
76-10-306 X
76-10-307 A
76-10-308 X
76-10-309 R
76-10-501 A
76-10-503 A
76-10-505.5 A
76-10-511 A
76-10-513 F
76-10-513.5 F
76-10-515 F
76-10-516 F
76-10-517 F
76-10-518 F
76-10-520 A
76-10-521 A
76-10-522 A
76-10-523 A
76-10-806 A
76-10-901 A
76-10-907 A
76-10-1215 A
76-10-1225 A
76-10-1302 A
76-10-1303 A
76-10-1309 E
76-10-1310 E
76-10-1311 E
76-10-1312 E
76-10-1313 E
76-10-1314 E
76-10-1603.5 A
76-10-1605 A
76-10-1902 A
76-10-1905 R
76-10-1906 A
76-10-1906 A
76-10-1908 E
77-la-i A
77-la-i A

Bill #

SB0093
SB0085
HBO151
HBO151
HBO151
HBO151
HBO180
SBOO19
SBOO19
HB0049
HB0049
HB0049
SB006O
SB0060
SB0060
HBO179
HB0179
HB0179
HB0256
SBOO19
HB0049
HB0087
HBOO54
HB0136
SB0067
SBO101
SBO101
SBO101
SBO1O1
SBOO19
HB0256
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
SBOO19
HB0266
HB0180
HBO180
HB0049
HB0049
HB0024
HB0024
HB0024
HB0024
HB0024
HB0024
HB0024
PB0024
HB0049
HB0049
SBO151
SB0151
HB0049
SBO151
SBO151
HB0049
HBO181

Renumbered

53-5-704
53-5-705
53-5-706
53-5-707
53-5-708
53-5-709

Section Action

77-la-I A
77-1a-1.5 E
77-1a-2 A
77-la-4 A
77-la-7 F
77-2a-1 E
77-2a-2 E
77-2a-3 E
77-2a-4 E
77-6-2 A
77-6-4 A
77-7-5 A
77-10a-2 A
77-10a-8 A
77-10a-12 A
77-15-2 A
77-15-5 A
77-15-6 A
77-15-7 A
77-16-2 A
77-16a-304 A
77-16a-305 A
77-18-1 A
77-18-1 A
77-18-2 A
77-20-9 A
77-22-2 A
77-22-3 A
77-22-4 A
77-22a-1 A
77-22a-3 A
77-23a-4 A
77-23a-8 A
77-23a-10 A
77-23a-14 A
77-23b-6 A
77-26-1 R
77-26-2 R
77-26-3 F
77-26-3.5 F
77-26-4 R
77-26-5 F
77-26-6 R
77-26-7 R
77-26-8 F
77-26-9 F
77-26-9 A
77-26-9 A
77-26-10 F
77-26-11 R
77-26-11.5 R
77-26-12 F
77-26-13 F
77-26-14 F
77-26-15 F
77-26-16 A
77-26-16 F
77-26-16.5 R
77-26-17 F
77-26-18 F
77-26-19 F
77-26-20 R
77-26-22 F
77-26-23 F
77-26a-1 R

Bill # Renumbered

SBOO 19
HBO 181
HBOl81
HBO166
SBOO19 53-6-212
SBO183
SBO183
SBO183
SBO183
HB0049
HB0049
SB0021
HB0049
HB0049
HB0049
HB0255
HB0255
SB0082
SB0082
HB0266
SB0082
SB0082
HB0210
SB0183
SBOO19
SBOO80
HB0049
HB0049
HB0049
HB0049
HB0049
HB0049
HB0049
HB0049
HB0049
HB0049
SBOO19
SBOO19
SBOO19 53-5-203
SB0019 53-5-206
SB0019
SBOO19 53-5-207
SBOO19
SBOO19
SBOO19 53-5-208
SBOO19 53-5-209
SB0021
SB0183
SBOO19 53-5-210
SBOO19
SBOO19
SB0019 53-5-219
SBOO19 53-5-211
SB0019 53-5-212
SBOO19 53-5-213
HBO153
SBOO19 53-5-214
SB0019
SB0019 53-5-215
SBOO19 53-5-216
SBOO19 53-5-217
SBOO19
SBOO19 53-5-218
SB0019 53-5-204
SBOO19
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Section Action Bill # Renumbered

77-26a-2 F SBO019 53-5-202
77-26a-3 R SB0019
77-26a-4 R SBOO19
77-27-5 A HB0049
77-27-6 A SB0052
77-27-10 A HBOO02
77-27-10 A HB0210
77-31-6 A HB0049
77-32a-2 A SB0070
77-36-1 A HB0146
77-36-3 A HB0146
77-37-3 A HB0151
77-37-5 A HB0049
77-37-5 A HB0151
78-1-2 A HB0188
78-1-2.2 A HB0188
78-1-2.3 A HB0188
78-1-2.4 A HB0188
78-3-4 A HB0188
78-3-11.5 A SB0080
78-3-21 A SB0080
78-3-21 A SB0174
78-3-21.5 E HB0033
78-3a-10 A SB0080
78-3a-20 A HB0049
78-3a-20 A HB0146
78-3a-20.5 A HB0049
78-3a-20.5 R HB0146
78-3a-20.6 R HBO146
78-3a-20.7 R HB0146
78-3a-20.8 R HB0146
78-3a-20.9 R HB0146
78-3a-20.10 R HB0146
78-3a-21 A HB0049
78-3a-22 A HB0049
78-3a-25 A HB0049
78-3a-35 A HB0049
78-3a-39.5 A SBOO19
78-3a-44 A SBOO19
78-3a-44.5 A SB0283
78-3a-54 A SB0080
78-3a-55 A HBO151
78-3a-56 A HB0049
78-3a-63 R SB0283
78-3a-64 A HB0049
78-3f-104 A HB0049
78-3g-101 E SB0246
78-3g-102 E SB0246
78-3g-103 E SB0246
78-4-11 A HB0049
78-5-102 A HB0014
78-5-102 A HB0266
78-5-104 A SB0080
78-5-105 A SBOO19
78-5-107 A HB0010
78-5-107 A HB0266
78-5-111 A HB0049
78-5-131 R HB0063
78-5-132 A HB0063
78-5-133 R HB0063
78-5-134 A HB0063
78-5-134 A SB0080
78-5-137 A HB0010
78-6-1 A 1110012

Section Action Bill # Renumbered

78-7-9 A SB0283
78-7-13 A HB0266
78-7-17.5 A SB0080
78-12-30 A HB0266
78-12a-2 A HB0259
78-27-50 A HB0049
78-27-52 A SB0249
78-27-58 A HB0259
78-27c-101 E SB0126
78-27c-102 E SB0126
78-30-3.5 A SB0019
78-30-4.1 A HB0087
78-30-4.8 A HB0087
78-32-10 A SB0080
78-32-12.1 A SB0029
78-32-12.2 E SB0029
78-32-12.3 E SB0029
78-34a-1 E HBO171
78-34a-2 E HB0171
78-34a-3 E HB0171
78-34a-4 E HBO171
78-37-1.5 E SB0120
78-45-7.1 A HB0045
78-45a-5 A HBO146
78-45c-15 A HB0011
78-46-2 A SB0080
78-46-4 A SB0080
78-46-7 A SB0080
78-46-19 A SB0080

1993
FIRST SPECIAL

SESSION

53A-16-104 A SB 1
53A-16-104.5 A SB 1
59-12-104.5 A SB 1
53A-21-111.5 E SB 1
53A-21-111.7 E SB 1
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TECHNICAL ACTION INDEX

The following Technical Action Index lists Utah Code sections which
received further modification after the 1993 General Session to resolve
technical problems relating to section numbering, conflicting actions, or
multiple amendments. These sections are listed in order by the section
numbers used to identify them in the bills.
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Section
Number
Used In

Bill

13-1-12

17-5-64

17-5-65

17-13-1

17-13-2

17-13-3

17-13-4

17-13-5

17-13-8

17-15-7

17-15-8

17-19-15

20-3-20

20-3-40

21-2-7

41-la-1216

41-6-164

41-26-101

41-26-102

,11-26-103

41-26-104

41-26-105

41-26-106

Bill
Number

HB 87

1-1 266

HB 266

HB 266

HB 266

HB 266

HB 266

HB 266

HB 266

H 266

HB 266

HB 266

HB 87

HB 81

HB 266

HB 16
SB 92

SB 27

HB 112

HB 112

HB 112

HB 112

HB 112

HR 112
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Codified
as

Chapter Section
Number Number

4 n/a

227 n/a

227 n/a

227 n/a

227 n/a

227 n/a

227 n/a

227 n/a

227 n/a

227 n/a

227 n/a

227 n1a

4 n/a

94 n/a

227 n/a

36 n/a
73 n/a

26 n/a

216 53-3-901

216 53-3-902

216 53-3-903

216 53-3-904

216 53-3-905

216 53-3-906

Additional Information

Repealer in SB 20, Chapter 297
takes precedence

Repealer in SB 37. Chapter 233
takes precedence

Repealer in SB 37. Chapter 233
takes precedence

Repealer in SB 38, Chapter 27
takes precedence

Repealer in SB 38, Chapter 27
takes precedence

Repealer in SB 38, Chapter 27
takes precedence

Repealer in SB 38, Chapter 27
takes precedence

Repealer in SB 38, Chapter 27
takes precedence

Repealer in SB 38, Chapter 27
takes precedence

Repealer in SB 57, Chapter 31
takes precedence

Repealer in SB 57, Chapter 31
takes precedence

Repealer in SB 194, Chapter 243
takes precedence

Repealer in HB 63, Chapter 1
takes precedence

Repealer in HR 274, Chapter 228
takes precedence

Repealer in SB 171, Chapter 302
takes precedence

Repealer in HB 240, Chapter 222
takes precedence

Repealer in SB 19, Chapter 234
takes precedence

Renumbered by coordinating
clause in HR 112

Renumbered by coordinating
clause in HB 112

Renumbered by coordinating
clause in HB 112

Renumbered by coordinating
clause in KB 112

Renumbered by coordinating
clause in HB 112

Renumbered by coordinating
clause in HB 112
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Section Codified
Number as
Used In Bill Chapter Section

Bill Number Number Number Additional Information

41-26-107 HB 112 216 53-3-907 Renumbered by coordinating
clause in HB 112

41-26-108 HB 112 216 53-3-908 Renumbered by coordinating
clause in HB 112

41-26-109 HB 112 216 53-3-909 Renumbered by coordinating
clause in HB 112

58-5-1 SB 20 297 n/a Repealer in HB 74, Chapter 211
takes precedence

58-5-7 SB 20 297 n/a Repealer in HB 74, Chapter 211
takes precedence

58-5-8 SB 20 297 n/a Repealer in HB 74, Chapter 211
takes precedence

58-5-11 SB 20 297 n/a Repealer in HB 74, Chapter 211
takes precedence

58-5-14 SB 20 297 n/a Repealer in HB 74, Chapter 211
takes precedence

59-7-401 SB 159 300 59-7-116 Renumbered to avoid duplication
of section number also enacted
in SB 179, Chapter 169

59-10-108.5 SB 179 169 59-10-108.2 Renumbered to avoid duplication
of section number also enacted
in SB 42, Chapter 298

59-12-701 HB 404 112 59-12-801 Renumbered to avoid duplication
of section number also enacted
in SB 109, Chapter 203

59-12-702 HB 404 112 59-12-802 Renumbered to avoid duplication
of section number also enacted
in SB 109, Chapter 203

59-12-703 HB 404 112 59-12-803 Renumbered to avoid duplication
of section number also enacted
in SB 109, Chapter 203

63-29-109.2 HB 155 101 53-7-204.2 Renumbered by coordinating
clause in HB 155

63-55-267 HR 46 13 n/a Repealer in SB 19, Chapter 234
takes precedence

64-13-21.5 HB 210 220 64-13-21.1 Renumbered to avoid duplication
of section number also enacted
in HB 181, Chapter 103

64-13-37 HR 231 61 64-13-38 Renumbered to avoid duplication
ofsection number also enacted
in HB 390, Chapter 227

78-3a-20.5 HR 49 38 n/a Repealer in HB 146, Chapter 137
takes precedence
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SUBJECT INDEX

The following topical or subject index is intended to aid in locating a
bill according to its subject matter. Titles of bills are listed under the
subject heading and are followed by the bill numbers and the page
numbers on which they begin in this volume.
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1993
General Session

ABORTION
Abortion Act Revision, S. B. No. 60, 383

AERONAUTIC
Flying While Intoxicated Prohibition,

S. B. No. 209, 430

AERONAUTICS
Alcoholic Beverages - Airport Lounges,

H. B. No. 18, 178

AGRICULTURE
Horse Racing Commission Amendments,

H. B. No. 354,367
Limited Liability for Junior Livestock Events,

S. B. No. 126, 406
Resolution Protesting Increased Federal Grazing

Fees, H. C. R. No. 8, 1672
Soil Conservation Act Amendments,

S. B. No. 196,1246

AIDS
Mandatory Testing for HIV Infection of Convicted

Prostitutes and Convicted Patrons of
Prostitutes, H. B. No. 24, 694

Testing for HIV Infection of Convicted Sexual
Offenders and Victims of Sexual Offenses,
H. B. No. 151,302

ALCOHOLIC BEVERAGES
Alcoholic Beverage - Liquor/Wine

Representatives, H. B. No. 36, 181
Alcoholic Beverages - Airport Lounges,

H. B. No. 18, 178
Alcoholic Beverages - Election Day Hours,

H. B. No. 17, 129
Alcoholic Beverages - Restaurant Hours,

S. B. No. 7, 201
Alcoholic Beverages Amendments,

H. B. No. 30, 150
Population Estimates, S. B. No. 165, 1576

ANIMALS
Horse Racing Commission Amendments,

H. B. No. 354, 367
Protected Wildlife, H. B. No. 99, 1309
Resolution on Year of the Buffalo,

S. R. No. 4, 1704

APPROPRIATIONS
Appropriation for Bear River Planning and

Development, S. B. No. 18, 321
Appropriation for Gang Prevention and

Intervention Program in the Schools,
H. B. No. 34, 1390

Appropriation for Gang Suppression Programs,
H. B. No. 35, 1391

Appropriation for Indian Burial Repository,
H. B. No. 368, 1291

Appropriation for Trainman's Building at the
Ogden Union Station. H. B. No. 304, 719

Appropriations Act, H.B. No. 336, 1397
Appropriations Act II, H. B. No. 337, 1657
Dam Safety Amendments. S. B. No. 47, 597
NASA Life Support System Funding,

H. B. No. 300. 994

Resolution Urging DCED to Assist YWCA.
H. J. R. No. 9, 1680

State Park Access and Appropriation.
S. B. No. 235, 1251

ARTS
Unique Arts for Special Needs Pilot Program,

S. B. No. 41, 514

BANKS & FINANCIAL INSTITUTIONS
Accounting Procedures Amendments.

S. B. No. 218, 433
Industrial Loan Corporation Amendments.

S. B. No. 71, 600
Reverse Mortgage Services, H. B. No. 7, 739

BONDS
Capital Facilities Funding, S. B. No. 214, 1596
Higher Education Bond Amendments,

S. B. No. 9, 379
Public Education Revenue Bonds,

H. B. No. 211,1322
Utah Housing Finance Agency Act Amendments,

S. B. No. 260, 1260

BUILDINGS
Smoking in Public School Buildings,

H. B. No. 136, 464

BUSINESS
Construction Trades Licensing Amendments,

H. B. No. 22, 143
Employee Leasing Compdny Licensing Act,

H. B. No. 200, 565
Model Business Corporation Act Revisions,

11. B. No. 106, 703
NASA Life Support System Funding,

H. B. No. 300,994

CEMETERIES
Division of Occupational and Professional

Licensing Act Amendments,
S. B. No. 20, 1463

CHARITIES
Charitable Solicitations Act Amendments,

S. B. No. 4, 1346
Sales and Use Tax - Charitable Exemption,

H. B. No. 75, 350

CHILD ABUSE
Abuse or Neglect of Disabled Child,

S. B. No. 93, 1574
Child Abuse Reporting Requirements,

S. B. No. 6,583

CHILDREN
Abuse or Neglect of Disabled Child,

S. B. No. 93, 1574
Amendments to Criminal Background Checks on

Persons Providing Services to Children,
S. B. No. 84, 629

Children's Legal Defense Fund Amendments.
H. B. No. 242,838

Coordinated Services for Children At Risk
Amendments, H. B. No. 39, 159

Economic Development - Child Care Office Trust
Fund, H. B. No. 20, 141

Kindergarten in the Public Schools,
S. B. No. 43, 515

Reauthorization of Divorce, Child Custody, and
Visitation Task Force, H. B. No. 28, 441
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Uniform Child Custody Jurisdiction,
H. B. No. 11, 74

CITIES, TOWNS, AND SUBDIVISIONS
Boxing Rules, S. B. No. 56, 221
Business License Fee for Motor Cargo Deliveries,

S. B. No. 192. 727
County Governing Bodies Authority,

H. B. No. 266, 853
Duties and Powers of Cities, H. B. No. 68, 549
Higher Education Bond Amendments,

S. B. No. 9, 379
Interlocal Cooperation Act Amendments,

H. B. No. 163. 811
Local Government Exempt Employee Retirement,

S. B. No. 202, 1249
Local Health Regulation Repeal, S. B. No. 39, 219
Local Taxation of Utilities Limitation,

H. B. No. 206, 474
Main Street Program Act, H. B. No. 13, 1388
Mayoral Transition Process, H. B. No. 353, 996
Membership on Advisory Council on

Intergovernmental Relations,
S. B. No. 185, 679

Municipal Disconnection Amendment,
S. B. No. 219, 1656

Outdoor Advertising Signage, S. B. No. 98, 1382

COLLECTION AGENCIES
Collection Agency Amendments, H. B. No. 91, 801

COMMERCE & TRADE
Alcoholic Beverages - Restaurant Hours,

S. B. No. 7, 201
Charitable Solicitations Act Amendments,

S. B. No. 4, 1346
Employee Leasing Company Licensing Act,

H. B. No. 200, 565
Telephone Fraud Amendments, H. B. No. 31, 232
Trademark and Service Marks, H. B. No. 237, 570
Utah State Developmental Center Amendments,

H. B. No. 69, 751

CONSTITUTIONAL REVISION
Recognizing Constitutional Freedoms in School,

H. B. No. 85, 457

CONSTRUCTION INDUSTRIES
State Bidding Processes, H. B. No. 172, 1317
Uniform Building Standards Act Amendments,

S. B. No. 268, 1273
Construction Trades Licensing Amendments,

H. B. No. 22, 143
Construction Trades Licensing Amendments,

S. B. No. 72, 601

CONSUMER CREDIT
Legal Rate of Interest on Judgments,

S. B. No. 279, 729
Utah Rental - Purchase Act. S. B. No. 262, 1266

CONTRACT
Utah Rental - Purchase Act, S. B. No. 262, 1266

CONTRACTORS
Nonprofit Corporations and Corporations Sole

Amendments, H. B. No. 47, 322

CONTRACTS
Legal Hate or Interest on Judgments.

S. 1. NoP. 279. 729

CONTROLLED SUBSTANCES
Utah Controlled Substance Act Amendments,

H. B. No. 93, 293

CORPORATIONS
Director and Officer Liability Amendments,

H. B. No. 137. 1311
Model Business Corporation Act Revisions,

H. B. No. 106, 703
Nonprofit Corporations and Corporations Sole

Amendments. H. B. No. 47,322
Professional Incorporation of Nurses,

S. B. No. 149, 413

CORRECTIONS
Correctional Officer Authority, H. B. No. 181, 471
Emergency Release Due to Prison Overcrowding,

H. B. No. 231, 363
Health Test for Prison Inmates,

H. B. No. 390, 1342
Intensive Early Release Parole Program,

H. B. No. 2,227
Jail Reimbursement to Counties,

H. B. No. 162, 1314
Offender Fees, H. B. No. 210, 813
Statewide Transportation of Prisoners,

S. B. No. 21, 173

COUNTIES
Aid to Widowed Mothers, S. B. No. 38, 218
Bidding of Stationery Supplies, S. B. No. 57, 222
Certification of County Assessors,

S. B. No. 30, 1148
Counties Responsibilities for Poor Persons,

S. B. No. 37, 1003
County Accounting Practices, H. B. No. 169, 1296
County Governing Bodies Authority,

H. B. No. 266, 853
County Office Hours, S. B. No. 65, 224
County Option Funding for Botanical, Cultural,

and Zoological Organizations,
S. B. No. 109, 737

County Option Funding for Rural County
Hospitals, H. B. No. 404, 490

County Option Prosecution Districts,
H. B. No. 49, 235

County Recorder Books and Supplies,
S. B. No. 62, 223

Fees of County Officers' Amendments,
S. B. No. 171, 1579

Fees of County Recorder, H. B. No. 119, 1395
Jail Reimbursement to Counties,

H. B. No. 162, 1314
Local Government Exempt Employee Retirement,

S. B. No. 202,1249
Local Taxation of Utilities Limitation,

H. B. No. 206, 474
Mandatory Cyclical Appraisals for County

Assessed Property, S. B. No. 201, 1248
Notice of Excess Levies, S. B. No. 173, 1238
Outdoor Advertising Signage. S. B. No. 98, 1382
Tax Commission Lowering Assessment,

H. B. No. 360, 725
Voter Registration Information, S. B. No. 193. 728

COURTS
Court Operations Amendments, S. B. No. 80, 621
Holding a Court Plea in Abeyance,

S. B. No. 181, 422
,Justice Court Amvndments, H. B. No. 14, 128

1764



Laws of Utah - 1993

Justice Court Judge Amendments,
H. B. No. 10, 127

Revisions for Court Consolidation,
H. B. No. 188, 359

Sentencing Commission, S. B. No. 127, 407
Small Claims Court Limits, H. B. No. 12, 690
Uniform Child Custody Jurisdiction,

H. B. No. 11, 74
Uniform Visitation Guidelines, H. B. No. 32, 534

CRIMINAL CODE
Abortion Act Revision, S. B. No. 60, 383
Abuse or Neglect of Disabled Child,

S. B. No. 93, 1574
Automobile Homicide With DUI,

S. B. No. 178, 645
Bestiality Prohibition, H. B. No. 54, 169
Criminal Solicitation Amendments,

H. B. No. 326,995
Driver License Suspension Amendments,

H. B. No. 186,564
DUI Amendments, S. B. No. 85, 630
Explosive, Chemical, or Incendiary Devices

Amendments, S. B. No. 101, 404
Flying While Intoxicated Prohibition,

S. B. No. 209,430
Gang Violence and Drug Prevention Program

Materials, S. B. No. 14,584
Indoor Clean Air Task Force, H. B. No. 53, 451
Items Prohibited in Correctional Facilities,

H. B. No. 256, 364
Juror Amendments, H. B. No. 179, 310
Mandatory Testing for HIV Infection of Convicted

Prostitutes and Convicted Patrons of
Prostitutes, H. B. No. 24, 694

Money Laundering by Drug Dealers,
S. B. No. 151, 414

Motor Vehicle Penalty Provisions,
S. B. No. 115, 639

Not a Drop Amendments, S. B. No. 197, 427
Officer Friendly Program, S. B. No. 15, 585
Reauthorization of Criminal Gang Activity Task

Force, S. B. No. 13, 381
Scrap Metal Processors, H. B. No. 180, 469
Smoking in Public School Buildings,

H. B. No. 136, 464
Statewide Transportation of Prisoners,

S. B. No. 21, 173
Testing for HIV Infection of Convicted Sexual

Offenders and Victims of Sexual Offenses,
H. B. No. 151,302

CRIMINAL PROCEDURE
Access to Bureau of Criminal Identification,

H. B. No. 153, 308
Amendments to Criminal Background Checks on

Persons Providing Services to Children.
S. B. No. 84, 629

Correctional Officer Authority, H. B. No. 181. 471
County Option Prosecution Districts,

H. B. No. 49, 235
Failure to Respond to Peace Officers Signal to

Stop, S. B. No. 79, 386
Holding a Court Plea in Abeyance,

S. B. No. 183,422
Incompetence of Defendant, H. B. No. 255. 571

Intensive Early Release Parole Program.
H. B. No. 2,227

Money Laundering by Drug Dealers,
S. B. No. 151, 414

Offender Fees. H. B. No. 210, 813
Ordinance Enforcement Officers,

H. B. No. 166, 707
Reclassification of Wildlife Violations,

H. B. No. 23, 691
Recovery of Costs of Criminal Investigations.

S. B. No. 70,1211
Statewide Transportation of Prisoners,

S. B. No. 21, 173
Victim Restitution, S. B. No. 52, 517

DISABLED
Dual Sensory Impairment Education Specialist,

H. B. No. 212,311
Task Force on Master Planning for Interpretive

Services for the Deaf, H. B. No. 161, 809
Unique Arts for Special Needs Pilot Program,

S. B. No. 41, 514

DISCRIMINATION
Fair Housing Amendments, H. B. No. 422,492

DISEASES
Local Health Regulation Repeal, S. B. No. 39, 219

DOMESTIC VIOLENCE
Domestic Relations and Domestic Violence

Amendments, H. B. No. 146, 553

DRIVER LICENSES, Vehicle Title
Registration, and License Plate Fees,

H. B. No. 240, 831

DRIVER LICENSES
Business License Fee for Motor Cargo Deliveries,

S. B. No. 192, 727
Driver License Requirements, S. B. No. 8, 205
Driver License Suspension Amendments,

H. B. No. 186, 564
Registration and Licensing of Commercial

Vehicles, H. B. No. 263, 1338
Subpoena in Drivers License Revocation Hearing,

H. B. No. 25, 741

DRUGS
Gang Violence and Drug Prevention Program

Materials, S. B. No. 14,584
Gang Violence and Drug Prevention Program

Training, S. 1. No. 16, 586
Money Laundering by Drug Dealers,

S. B. No. 151,414
Subcommittee of Utah Substance Abuse

Coordinating Council, S. B. No. 10, 208
Utah Controlled Substance Act Amendments,

H. B. No. 93, 293

DRUNKEN DRIVING
Automobile Homicide With DUI,

S. B. No. 178, 645
DUI Amendments, S. B. No. 85, 630
DUI Penalty and Treatment Amendments,

H. B. No. 317, 720
Flying While Intoxicated Prohibition.

S. B. No. 209, 430

ECONOMIC DEVELOPMENT
Capital Access Amendments, H. B. No. 38. 745
Centennial License Plate Amendments,

H. B. No. 16, 228
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Community and Economic Development Technical
Amendments, S. B. No. 128, 409

Department of Community and Economic
Development's Interface with Public Service
Commission, S. B. No. 40,220

Division of Energy Reorganization,
H. B. No. 464. 374

Economic Development - Child Care Office Trust
Fund, H. B. No. 20, 141

Economic Incentives for Historic Preservation,
S. B. No. 42, 1572

Enterprise Zone Act, H. B. No. 120, 1277
Historical Markers Inventory and Promotion,

H. B. No. 140, 1286
Housing Trust Fund Amendments,

H. B. No. 122, 356
Job Training for Displaced Defense Workers,

H. B. No. 358,485
Low Income Housing Amendments,

H. B. No. 258, 839
Main Street Program Act, H. B. No. 13, 1388
Mineral Lease Funds Review, H. B. No. 103, 551
NASA Life Support System Funding,

H. B. No. 300, 994
Resolution Urging DCED to Assist YWCA,

H. J. R. No. 9, 1680
State Funds Amendment, S. B. No. 97, 520
State Office of Museums, H. B. No. 21, 1275
Utah Housing Finance Agency Act Amendments,

S. B. No. 260, 1260
Utah Science Center, S. B. No. 90, 1652
Utah Statehood Centennial Trust Fund,

H. B. No. 406, 1343

EDUCATION
Administrative Procedures Amendments,

H. B. No. 43,446
Appropriation for Gang Prevention and

Intervention Program in the Schools,
H. B. No. 34, 1390

Centennial Schools Program, H. B. No. 100, 699
Choice in Public Education Amendments,

S. B. No. 24, 510
Dual Enrollment in the Public Schools,

S. B. No. 25, 513
Dual Sensory Impairment Education Specialist,

H. B. No. 212, 311
Education of Spouses and Children of Veterans

Repealer, H. B. No. 84, 172
Educational Professional Practices Amendments,

H. B. No. 436, 502
Educational Technology Program Amendments,

S. B. No. 23,1292
Kindergarten in the Public Schools,

S. B. No. 43, 515
Land Grant Maintenance Account Amendments,

H. B. No. 40, 442
Management of School and Institutional Trust

Lands, H. B. No. 416, 319
Minimum School Program Act Amendments,

S. B. No. 267. 1635
Parental Involvement in the Public Schools,

H. B. No. 110. 463
Professional Certification Authority Amendments.

H. B. No. 415, 491
Public Education Class Size Reduction,

H. B. No. 48, 7,19

Public Education Revenue Bonds,
H. B. No. 211, 1322

Public School Dispute Resolution Act,
11. B. No. 396, 1651

Recognizing Constitutional Freedoms in School.
H. B. No. 85, 457

Sale of School or Institutional Trust Lands
Amendments, H. B. No. 42, 444

School District Interfund Transfers,
H. B. No. 142,465

School Fees Task Force, S. B. No. 17, 382
School Trust Lands Inholdings Exchange

Resolution, H. C. R. No. 2, 1662
Student Discipline in the Public Schools.

S. B. No. 44, 516
Task Force on Strategic Planning for Public and

Higher Education, H. B. No. 435, 500
Teacher Inservice Resolution, S. B. No., 1662
Unique Arts for Special Needs Pilot Program,

S. B. No. 41, 514

ELDERLY
Reverse Mortgage Services H. B. No. 7, 739

ELECTION CODE
Alcoholic Beverages - Election Day Hours,

H. B. No. 17, 129
Clean-Fuel Vehicles, S. B. No. 247, 1257
Court Operations Amendments, S. B. No. 80, 621
Election Dates Amendments, H. B. No. 352, 1287
Election Law Cross-references, H. B. No. 81, 452
Election Law Recodification Phase I,

H. B. No. 63, 1
Election Law Revisions, H. B. No. 274, 982
Judicial Retention Election Information,

S. B. No. 174, 419
Municipal Disconnection Amendment,

S. B. No. 219, 1656
Revisions for Court Consolidation,

H. B. No. 188, 359
Special Districts Amendments,

H. B. No. 252, 1335
Voter Registration Information, S. B. No. 193, 728

EMINENT DOMAIN
Private Property Protection Act,

H. B. No. 171, 1315

ENERGY
Division of Energy Reorganization,

H. B. No. 464, 374

ENVIRONMENTAL QUALITY
Amendments to Hazardous Waste Fees,

S. B. No. 96, 731
Clean-Fuel Vehicles, S. B. No. 247, 1257
Drinking and Wastewater Funding,

S. B. No. 89, 1212
Environmental Impairment Financial Remedies,

S. B. No. 120, 1215
Resolution Approving Waste Disposal,

H. C. R. No. 10, 1673
Resolution on Sharon Steel Tailings,

S. C. R. No. 12, 1698
Underground Storage Tanks - Technical

Amendments, H. B. No. 225, 715
Used Oil Management, S. B. No. 12, 1359
Used Tire Management Amendments,

H. B. No. 213, 1330

FAMILIES
Aid to Widowed Mothers, S. B. No. 38, 218
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Children's Legal Defense Fund Amendments,
H. B. No. 242, 838

Court Operations Amendments, S. B. No. 80, 621
Domestic Relations and Domestic Violence

Amendments, H. B. No. 146, 553
Education of Spouses and Children of Veterans

Repealer, H. B. No. 84, 172
Guardian Ad Litem Training, S. B. No. 283. 685
Parental Involvement in the Public Schools,

H. B. No. 110, 463
Reauthorization of Divorce, Child Custody, and

Visitation Task Force, H. B. No. 28, 4,11
Sanctions for Denial of Child Visitation,

S. B. No. 29, 592
State Employee Family Death Benefits,

S. B. No. 113,638
Uniform Visitation Guidelines, H. B. No. 32, 534
Universal Incame Withholding, H. B. No. 45, 1298
Waiver of 90-Day Period, H. B. No. 70, 697

FEDERAL GOVERNMENT
Federal Mineral Lease and Forest Receipts

Resolution, H. C. R. No. 16, 1674
Mineral Lease Funds Review, H. B. No. 103, 551
Procurement from Federally Protected

Workshops, H. B. No. 78, 550
Resolution Urging Balanced Federal Budget,

H. R. No. 5, 1695
Resolution Urging Establishment of Medical Care

Savings Accounts, H. J. R. No. 22, 1681
Retirement Office Compliance with Federal Laws,

H. B. No. 335,481

FEES
Business License Fee for Motor Cargo Deliveries,

S. B. No. 192, 727
Court Operations Amendments, S. B. No. 80, 621
Fees of County Officers' Amendments,

S. B. No. 171, 1579
Fees of County Recorder, H. B. No. 119,1395
Vehicle Title, Registration, and License Plate

Fees, H. B. No. 240,831

FIRE PROTECTION
Fire Academy, H. B. No. 155, 466

FISH & GAME
Crop Damage from Big Game, H. B. No. 101, 702
Hunter Education Records Release,

H. B. No. 194, 708
Limited Night Hunting, H. B. No. 79, 1648
Posted Big Game Hunting Units,

S. B. No. 257, 1386
Protected Wildlife, H. B. No. 99, 1309
Reclassification of Wildlife Violations,

H. B. No. 23, 691
Special License Plates - Wildlife Resources.

S. B. No. 92,400
Wildlife Heritage Program, H. B. No. 150. 1312
Wildlife Management Task Force,

H. B. No. 280. 718

FREEDOM OF INFORMATION
Information Technology Task Force,

H. B. No. 65, 750

GANGS
Appropriation for Gang Prevention and

Intervention Program in the Schools,
H. B. No. 34, 1390

Appropriation for Gang Suppression Prngrams,
H. B. No. 35, 1391

HAZARDOUS WASTE
Amendments to Hazardous Waste Fees.

S. B. No. 96, 731
Environmental Impairment Financial Remedies.

S. B. No. 120, 1215
HEALTH
Court Operations Amendments, S. B. No. 80, 621
Distribution of Criminal Surcharge,

S. B. No. 73, 608
Emergency Personnel Stress Debriefing Program,

H. B. No. 409, 726
Executive Director of Health Qualifications,

H. B. No. 184, 812
Health Care Facility Licensure Amendments,

S. B. No. 105,734
Health Test for Prison Inmates,

H. B. No. 390, 1342
Increasing Access to Health Care,

H. B. No. 130, 1280
Local Health Regulation Repeal, S. B. No. 39, 219
Mandatory Testing for HIV Infection of Convicted

Prostitutes and Convicted Patrons of
Prostitutes, H. B. No. 24, 694

Medicaid Capitation, H. B. No. 126, 357
Medical Benefits Recovery Act, H. B. No. 393, 576
Occupational Safety and Health Judgment Lien,

S. B. No. 103, 1384
Rural Medical Financial Assistance,

H. B. No. 268, 312
Testing for HIV Infection of Convicted Sexual

Offenders and Victims of Sexual Offenses,
H. B. No. 151,302

Used Tire Management Amendments,
H. B. No. 213, 1330

Utah Health Coverage and Cost Containment
Commission, H. B. No. 67, 1305

Utah Medicaid Hospital Provider Temporary
Assessment Act, H. B. No. 204, 709

HIGHER EDUCATION
Community College Degrees, H. B. No. 239, 476
Higher Education Bond Amendments,

S. B. No. 9, 379
Higher Education Legal Counsel,

S. B. No. 94, 403
Student Donations for College and University

Libraries, H. B. No. 37, 197
HIGHWAYS
Outdoor Advertising Signage, S. B. No. 98, 1382
Population Estimates, S. B. No. 165, 1576
Resolution Urging Bangerter Highway

Designation, S. C. R. No. 13, 1699
State Park Access and Appropriation,

S. B. No. 235, 1251
Vehicle Width Amendments, H. B. No. 98,803

HISTORY
Centennial License Plate Amendments.

H. B. No. 16, 228
Economic Incentives for Historic Preservation.

S. B. No. 42, 1572
Historical Markers Inventory and Promotion.

H. B. No. 140, 1286
Utah Statehood Centennial Trust Fund.

H. B. No. 406, 1343
HOSPITALS
County Option Funaing for Rural County

Hospitals, H. B. No. 404,490
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HUMAN SERVICES
Amendments to Criminal Background Checks on

Persons Providing Services to Children,
S. B. No. 84, 629

Child Abuse Reporting Requirements,
S. B. No. 6, 583

Commitment of Persons with Mental Retardation,
H. B. No. 44, 538

Consolidation in Department of Human Services,
H. B. No. 462, 503

Foster Care Citizen Review Boards,
S. B. No. 246, 681

Holding a Court Plea in Abeyance,
S. B. No. 183, 422

Long-Term Care Ombudsman Amendments,
S. B. No. 284, 687

Medicaid Capitation, H. B. No. 126, 357
Mental Health Funding and Custody

Amendments, S. B. No. 82, 1371
Reverse Mortgage Services, H. B. No. 7, 739
Social Work Licensing Act Amendments,

H. B. No. 340, 575
Universal Income Withholding, H. B. No. 45, 1298
Utah Health Coverage and Cost Containment

Commission, H. B. No. 67, 1305
Utah Medicaid Hospital Provider Temporary

Assessment Act, H. B. No. 204, 709
Utah State Developmental Center Amendments,

H. B. No. 69, 751

INDIAN AFFAIRS
Appropriation for Indian Burial Repository,

H. B. No. 368, 1291
Utah Dineh Committee Membership,

S. B. No. 77, 225

INSURANCE
Coverage of Injury to National Guard Members,

S. B. No. 161, 533
Director and Officer Liability Amendments,

H. B. No. 137, 1311
Evidence of Motor Vehicle Insurance,

S. B. No. 106, 735
Increasing Access to Health Care,

H. B. No. 130, 1280
Insurance Code Amendments, S. B. No. 234, 1606
Insurance Coverage on Uninsured Motorist,

H. B. No. 198, 1318
Limited Liability for Junior Livestock Events,

S. B. No. 126, 406
Motor Carrier Proof of Insurance,

H. B. No. 297,572
Motor Vehicle Owner's or Operator's Security

Exemption, H. B. No. 232, 716
Resolution Urging Establishment of Medical Care

Savings Accounts, H. J. R. No. 22, 1681
Workers Compensation Fund - Multistate

Insurance, S. B. No. 75. 612

JUDICIAL CODE
Boards and Commissions Data Base,

H. B. No. 33, 157
Children's Legal Defense Fund Amendments,

H. B. No. 242, 838
County Option Prosecution Districts,

H. B. No. 49, 235
Court Operations Amendments, S. B. No. 80, 621

Domestic Relations and Domestic Violence
Amendments, H. B. No. 146, 553

Environmental Impairment Financial Remedies,
S. B. No. 120, 1215

Foster Care Citizen Review Boards,
S. B. No. 246, 681

Guardian Ad Litem Training, S. B. No. 283, 685
Inherent Risk of Skiing, S. B. No. 249, 436
Judicial Retention Election Information.

S. B. No. 174,419
Judicial Rules Review Committee,

S. B. No. 11, 1356
Justice Court Amendments, H. B. No. 14, 128
Justice Court Judge Amendments,

H. B. No. 10, 127
Limited Liability for Junior Livestock Events,

S. B. No. 126, 406
Private Property Protection Act,

H. B. No. 171, 1315
Reauthorization of Criminal Gang Activity Task

Force, S. B. No. 13, 381
Revisions for Court Consolidation,

H. B. No. 188,359
Sanctions for Denial of Child Visitation,

S. B. No. 29, 592
Sentencing Commission, S. B. No. 127, 407
Service of Process, H. B. No. 259, 840
Small Claims Court Limits, H. B. No. 12, 690
Subcommittee of Utah Substance Abuse

Coordinating Council, S. B. No. 10, 208
Uniform Child Custody Jurisdiction,

H. B. No. 11, 74
Uniform Visitation Guidelines, H. B. No. 32, 534
Universal Income Withholding, H. B. No. 45, 1298

JUVENILE
Foster Care Citizen Review Boards,

S. B. No. 246,681
Gang Violence and Drug Prevention Program

Training, S. B. No. 16, 586

LABOR
Coverage of Injury to National Guard Members,

S. B. No. 161, 533
Employee Leasing Company Licensing Act,

H. B. No. 200, 565
Employment Security Act Amendments,

S. B. No. 139, 1220
Industrial Commission Advisory Council,

S. B. No. 280, 730
Job Training for Displaced Defense Workers,

H. B. No. 358, 485
Occupational Safety and Health Judgment Lien,

S. B. No, 103, 1384
Repeal of Alien Dependent Status for Benefit

Purposes, H. B. No. 8, 177
State Government - Workers' Compensation

Amendment, H. B. No. 267, 477
Veteran's Preference for Career Service,

H. B. No. 64, 547
Workers Compensation Fund - Multistate

Insurance, S. B. No. 75, 612
Workers' Compensation Insurance Fraud

Prevention, H. B. No. 249, 717

LANDLORD-TENANT RELATIONS
Low Income Housing Amendments,

H. B. No. 258, 839
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LEGISLATIVE RULES
House Rules Resolution - Process Amendments,

H. R. No. 1, 1693
Joint Rules Resolution - Procedural Changes, H.

J. R. No. 7,1675
Senate Rules Resolution - Amending Legislative

Processes, S. R. No. 3, 1703
Senate Rules Resolution - Revisions to

Procedures, S. R. No. 1, 1701

LEGISLATURE
Authorization for Legislative Technical

Corrections, H. B. No. 108, 354
Budgetary Procedures Act. H. B. No. 104, 461
Commissioners on Uniform State Laws, S. B. No.

66, 518
House Rules Resolution - Process Amendments,

H. R. No. 1, 1693
Joint Resolution - Compensation of In-Session

Employees, H. J. R. No. 11, 1681
Joint Rules Resolution - Procedural Changes,

H. J. R. No. 7, 1675
Judicial Rules Review Committee,

S. B. No. 11, 1356
Senate Rules Resolution - Amending Legislative

Processes, S. R. No. 3, 1703
Senate Rules Resolution - Revisions to

Procedures, S. R. No. 1, 1701
Utah Tbmorrow Resolution, H. C. R. No. 3, 1663
Utah Tomorrow Strategic Planning Committee,

H. B. No. 315,480

LIBRARIES
Student Donations for College and University

Libraries, H. B. No. 37, 197

LOCAL HEALTH
Emergency Personnel Stress Debriefing Program,

H. B. No. 409, 726

MEDICAID
Medical Benefits Recovery Act, H. B. No. 393, 576
Medicaid Capitation, H. B. No. 126, 357
Utah Medicaid Hospital Provider Temporary

Assessment Act, H. B. No. 204, 709

MEDICINE
Resolution Commemorating John A. Dixon M.D.,

S. C. R. No. 1, 1695
Resolution Honoring William and Frances Gay,

S. C. R. No. 7, 1697

MENTAL HEALTH
Commitment of Persons with Mental Retardation,

H. B. No. 44, 538
Mental Health Funding and Custody

Amendments, S. B. No. 82, 1371

MILITARY
Utah Code of Military Justice - Repeal of

Provision. H. B. No. 381,487
Coverage of Injury to National Guard Members,

S. B. No. 161. 533

MILITARY SERVICES
Coverage of Injury to National Guard Members,

S. B. No. 161, 533

MINES & MINING
Oil, Gas and Mining Amendments,

S. B. No. 22, 587

Used Oil Management, S. B. No. 12, 1359

MOTOR VEHICLES
Automobile Homicide With DUI,

S. B. No. 178, 645
Business License Fee for Motor Cargo Deliveries.

S. B. No. 192, 727
Centennial License Plate Amendments,

H. B. No. 16, 228
Change of Legal Name, H. B. No. 260, 1396
Clean-Fuel Vehicles, S. B. No. 247, 1257
Department of Public Safety Reorganization,

S. B. No. 19, 1004
Driver License Requirements, S. B. No. 8. 205
Driver License Suspension Amendments,

H. B. No. 186, 564
DUI Amendments, S. B. No. 85, 630
DUI Penalty and Treatment Amendments,

H. B. No. 317, 720
Evidence of Motor Vehicle Insurance,

S. B. No. 106, 735
Failure to Respond to Peace Officers Signal to

Stop, S. B. No. 79, 386
Gang Violence and Drug Prevention Program

Materials, S. B. No. 14, 584
Holding a Court Plea in Abeyance,

S. B. No. 183, 422
Insurance Coverage on Uninsured Motorist,

H. B. No. 198, 1318
Motor Carrier Proof of Insurance,

H. B. No. 297, 572
Motor Vehicle Amendments, H. B. No. 229, 817
Motor Vehicle Buyback Disclosure Act,

S. B. No. 112, 635
Motor Vehicle Owner's or Operator's Security

Exemption, H. B. No. 232, 716
Motor Vehicle Penalty Provisions,

S. B. No. 115, 639
Motor Vehicle Safety Inspection Advisory Council,

S. B. No. 27, 212
Motorcycle Safety Education Program,

H. B. No. 112, 804
Not a Drop Amendments, S. B. No. 197, 427
Officer Friendly Program, S. B. No. 15, 585
Rcauthorization of Administrative Rules,

H. B. No. 115, 1310
Registration and Licensing of Commercial

Vehicles, H. B. No. 263, 1338
Regulation of Sale of Motor Vehicles on

Consignment, S. B. No. 175,644
Retitling Vehicles, H. B. No. 72, 752
Sale of Foreign Motor Vehicle - Technical

Amendments, H. B. No. 176, 358
Special License Plates - Wildlife Resources.

S. B. No. 92, 400
Subpoena in Drivers License Revocation Hearing.

H. B. No. 25, 741
Traffic Regulation Amendments, H. B. No. 62. 170
Transportation Technical Amendment,

H. B. No. 197,362
Use of Motor Pool by Certain Local Government

Entities, H. B. No. 397, 489
Vehicle Title, Registration, and License Plate

Fees, H. B. No. 240. 831

MUSEUMS
Appropriation for Trainman's Building at the

Ogden Union Station, H. B. No. 304. 719
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County Option Funding for Botanical, Cultural,
and Zoological Organizations,
S. B. No. 109, 737

State Office of Museums, H. B. No. 21,1275
Utah Science Center, S: B. No. 90, 1652

NATURAL RESOURCES
Dam Safety Amendments, S. B. No. 47, 597
Oil. Gas and Mining Amendments,

S. B. No. 22,587
Severance Tax Incentives for Petroleum Industry

Recovery H. B. No. 52, 448
Tax Amendments, S. B. No. 180, 675

NOTARIES PUBLIC
Notary and Notarization Amendments,

H. B. No. 90, 352

NURSING HOMES
Long-Term Care Ombudsman Amendments,

S. B. No. 284, 687

OCCUPATIONS & PROFESSIONS
Alcoholic Beverage - Liquor/Wine

Representatives, H. B. No. 36, 181
Appraiser Licensure, S. B. No. 86, 633
Chiropractor Licensing Amendments,

S. B. No. 34,1149
Construction Trades Licensing Amendments,

H. B. No. 22, 143
Construction Trades Licensing Amendments,

S. B. No. 72,601
Division of Occupational and Professional

Licensing Act Amendments,
S. B. No. 20, 1463

EMT Amendments, H. B. No. 299, 318
Employee Leasing Company Licensing Act,

H. B. No, 200, 565
Increasing Access to Health Care,

H. B. No. 130, 1280
Podiatrist Licensing Act, H. B. No. 74, 753
Professional Incorporation of Nurses,

S. B. No. 149, 413
Resolution Honoring Utah Restaurant

Association, S. J. R. No. 9, 1700
Resolution on Sharon Steel Tailings,

S. C. R. No. 12, 1698
Social Work Licensing Act Amendments,

H. B. No. 340, 575
Uniform Building Standards Act Amendments,

S. B. No. 268, 1273
Utah Controlled Substance Act Amendments,

H. B. No. 93,293

PARKS & RECREATION
Golf Fees, H. B. No. 27, 349
Inherent Risk of Skiing, S. B. No. 249, 436
Parks and Recreation Amendments,

S. B. No. 5, 1354
State Park Access and Appropriation,

S. B. No. 235, 1251

PRAYER
Recognizing Constitutional Freedoms in School,

H. B. No. 85, 157

PROBATE CODE
EMT Amendments, H. B. No. 299, 318
Living Will Act Amendments. S. B. No. 133,528

PUBLIC FUNDS AND ACCOUNTS
Accounting Procedures Amendments,

S. B. No. 218, 433
County Accounting Practices, H. B. No. 169, 1296
Internal Service Fund Amendments,

S. B. No. 117. 526
State Funds Amendment, S. B. No. 97, 520

PUBLIC SAFETY
Appropriation for Gang Suppression Programs,

H. B. No. 35. 1391
Department of Public Safety Reorganization,

S. B. No. 19, 1004
Failure to Respond to Peace Officers Signal to

Stop, S. B. No. 79, 386
Officer Friendly Program, S. B. No. 15, 585

PUBLIC UTILITIES
Damage to Underground Facilities,

S. B. No. 265, 437
Department of Community and Economic

Development's Interface with Public Service
Commission, S. B. No. 40, 220

Local Taxation of Utilities Limitation,
H. B. No. 206, 474

Motor Carrier Proof of Insurance,
H. B. No. 297, 572

Public Utilities Regulation Fee, H. B. No. 95, 802
Repeal of Utility Liability Provisions,

H. B. No. 463, 1345

REAL ESTATE
Appraiser Licensure, S. B. No. 86,633
Division of Real Estate Amendments,

H. B. No. 446, 578
Fair Housing Amendments, H. B. No. 422, 492
Low Income Housing Amendments,

H. B. No. 258, 839
Private Property Protection Act,

H. B. No. 171, 1315

RECODIFICATION
Corporate Tax Revisions, S. B. No. 179, 648
Department of Public Safety Reorganization,

S. B. No. 19, 1004
Election Law Cross-references, H. B. No. 81, 452
Election Law Recodification Phase I,

H. B. No. 63, 1
Recodification of Department of Administrative

Services, H. B. No. 88, 758

RECYCLING
Used Oil Management, S. B. No. 12, 1359
Used Tire Management Amendments,

H. B. No. 213, 1330

RESOLUTIONS
1993 Utah Summer Games Resolution,

H. C. R. No. 7, 1671
Federal Mineral Lease and Forest Receipts

Resolution, H. C. R. No. 16, 1674
House Rules Resolution - Process Amendments,

H. R. No. 1, 1693
Joint Resolution - Compensation of In-Session

Employees, H. J. R. No. 11, 1681
Joint Rules Resolution - Procedural Changes.

H. J. R. No. 7, 1675
Master Study Resolution, H. J. R. No. 35, 1682
Resolution Approving Waste Disposal,

H. C. R. No. 10, 1673
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Resolution Commemorating John A. Dixon M.D.,
S. C. R. No. 1, 1695

Resolution Encouraging Governor's Review of
Executive Branch Appointments,
S. J. R. No. 15, 1701

Resolution Honoring Eugene Jelesnik,
S. C. R. No. 6, 1696

Resolution Honoring Utah Restaurant
Association, S. J. R. No. 9. 1700

Resolution Honoring William and Frances Gay.
S. C. R. No. 7, 1697

Resolution on Central Utah Water Project,
H. C. R. No. 14, 1673

Resolution on National Trade Corridors,
S. C. R. No. 8, 1698

Resolution on Sharon Steel Tailings,
S. C. R. No. 12, 1698

Resolution on Year of the Buffalo,
S. R. No. 4, 1704

Resolution Protesting Increased Federal Grazing
Fees, H. C. R. No. 8, 1672

Resolution Urging Balanced Federal Budget,
H. R. No. 5, 1695

Resolution Urging Bangerter Highway
Designation, S. C. R. No. 13, 1699

Resolution Urging DCED to Assist YWCA,
H. J. R. No. 9, 1680

Resolution Urging Establishment of Medical Care
Savings Accounts, H. J. R. No. 22, 1681

Resolution Urging Exemption from BTU Energy
Tax, S. C. R. No. 14, 1700

Resolution Urging Tax Equity for Noncommunity
Property States, H. J. R. No. 5, 1675

School Trust Lands Inholdings Exchange
Resolution, H. C. R. No. 2, 1662

Senate Rules Resolution - Amending Legislative
Processes, S. R. No. 3, 1703

Teacher Inservice Resolution, S. B. No., 1662
Utah Tomorrow Resolution, H. C. R. No. 3, 1663

RETIREMENT
Fire Academy, H. B. No. 155, 466
Increasing Minimum Monthly Retirement

Allowance, H. B. No. 92, 698
Local Government Exempt Employee Retirement,

S. B. No. 202, 1249
Retirement Office Amendments,

H. B. No. 262, 841
Retirement Office Compliance with Federal Laws,

H. B. No. 335, 481
Retirement Service Credit, S. B. No. 1, 198

REVISOR'S BILL
Revisor's Statute, H. B. No. 87, 75

SCHOOL TRUST LANDS

Management of School and Institutional Trust
Lands. H. B. No. 416,319

SECURITIES DIV - REAL ESTATE
Division of Real Estate Amendments,

H. B. No. 446, 578
Utah Uniform Securities Act Amendments,

S. B. No. 76, 613

SPECIAL DISTRICTS
County Governing Bodies Authority,

H. B. No. 266, 853

Property Tax - Assessing and Collecting Levy
Amendments, S. B. No. 194, 1239

Redevswlopment Amendments, H. B. No. 278.325
Soil Conservation Act Amendments,

S. B. No. 196, 1246
Special Districts Amendments,

H. B. No. 252, 1335

SPORTS
Inherent Risk of Skiing, S. B. No. 249, 436

STATE AFFAIRS
1993 Utah Summer Games Resolution.

H. C. R. No. 7,1671
Administrative Procedures Amendments,

H. B. No. 43, 446
Boards and Commissions Data Base.

H. B. No. 33, 157
Budgetary Procedures Act, H. B. No. 104, 461
Capital Facilities Funding, S. B. No. 214, 1596
Centennial License Plate Amendments,

H. B. No. 16, 228
Children's Legal Defense Fund Amendments,

H. B. No. 242, 838
Consolidation in Department of Human Services,

H. B. No. 462,503
Coordinated Services for Children At Risk

Amendments, H. B. No. 39, 159
DFCM and Building Board Amendments,

H. B. No. 105, 1392
Distribution of Criminal Surcharge,

S. B. No. 73, 608
Division of Energy Reorganization,

H. B. No. 464,374
Duties and Powers of Cities, H. B. No. 68, 549
Election Law Revisions, H. B. No. 274, 982
Executive Director of Health Qualifications,

H. B. No. 184,812
Fees of County Officers' Amendments,

S. B. No. 171, 1579
Fire Academy, H. B. No. 155, 466
Golf Fees, H. B. No. 27,349
Guardian Ad Litem Training, S. B. No. 283, 685
Gubernatorial Appointments, S. B. No. 61, 1370
Hearing Officer in Personnel Management.

H. B. No. 276, 366
Internal Service Fund Amendments,

S. B. No. 117, 526
Judicial Rules Review Committee,

S. B. No. 11, 1356
Oil, Gas and Mining Amendments,

S. B. No. 22, 587
Parks and Recreation Amendments,

S. B. No. 5, 1354
Personnel Amendments - State Officers,

H. B. No. 430, 372
Private Property Protection Act.

H. B. No. 171, 1315
Procurement Code Amendments,

H. B. No. 355, 997
Procurement from Federally Protected

Workshops, H. B. No. 78,550
Public Notice of State Projects, H. B. No. 86. 1307
Recodification of Department of Administrative

Services, H. B. No. 88, 758
Reorganization Within Department of

Administrative Services. H. B. No. 465. 505
Reparations for Crime Victims, S. B. No. 83, 390
Resolution Honoring Utah Restaurant

Association, S. J. R. No. 9. 1700
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Resolution on Central Utah Water Project,
H. C. R. No. 14, 1673

Resolution Protesting Increased Federal Grazing
Fees, H. C. R. No. 8, 1672

Reverse Mortgage Services, H. B. No. 7, 739
Sales of Surplus Property, H. B. No. 183, 560
Sanctions for Denial of Child Visitation,

S. B. No. 29, 592
Sentencing Commission, S. B. No. 127, 407
Smoking in Public School Buildings,

H. B. No. 136, 464
State Bidding Processes, H. B. No. 172, 1317
State Funds Amendment, S. B. No. 97, 520
State Office of Museums, H. B. No. 21, 1275
State Park Access and Appropriation,

S. B. No. 235, 1251
Subcommittee of Utah Substance Abuse

Coordinating Council, S. B. No. 10, 208
Sunset Reauthorizations, H. B. No. 46, 164
Task Force on Strategic Planning for Public and

Higher Education, H. B. No. 435, 500
Taxpayer Appeal from Administrative Rulings,

S. B. No. 243, 1255
Tbp Department Employee Program,

S. B. No. 256, 683
Use of Motor Pool by Certain Local Government

Entities, H. B. No. 397, 489
Used Tire Management Amendments,

H. B. No. 213, 1330
Utah Dineh Committee Membership,

S. B. No. 77, 225
Utah Health Coverage and Cost Containment

Commission, H. B. No. 67, 1305
Utah Science Center, S. B. No. 90, 1652
Utah State Developmental Center Amendments,

H. B. No. 69,751
Utah Tomorrow Resolution, H. C. R. No. 3, 1663
Utah Tomorrow Strategic Planning Committee,

H. B. No. 315,480
Wildlife Heritage Program, H. B. No. 150, 1312

STATE BOARDS OF EDUCATION
Appropriation for Gang Prevention and

Intervention Program in the Schools,
H. B. No. 34, 1390

School District Interfund Transfers,
H. B. No. 142, 465

STATE INSTITUTIONS
Commitment of Persons with Mental Retardation,

H. B. No. 44, 538
Correctional Officer Authority, H. B. No. 181, 471
Emergency Release Due to Prison Overcrowding,

H. B. No. 231, 2 63
Health Test for Prison Inmates,

H. B. No. 390, 1342
Items Prohibited in Correctional Facilities.

H. B. No. 256, 364
Jail Reimbursement to Counties,

H. B. No. 162, 1314
Offender Fees. H. B. No. 210, 813
State Government - Workers' Compensation

Amendment, H. B. No. 267, 477
Use of Force in Apprehending Inmates,

H. B. No. 251, 324

STATE LANDS
Federal Mineral Lease and Forest Receipts

Resolution, H. C. R. No. 16, 1674
Land Grant Maintenance Account Amendments,

H. B. No. 40, 442
Management of School and Institutional Trust

Lands, H. B. No. 416, 319
Sale of School or Institutional Trust Lands

Amendments, H. B. No. 42, 444
School Trust Lands Inholdings Exchange

Resolution, H. C. R. No. 2, 1662

STATE OFFICERS & EMPLOYEES
Boards and Commissions Data Base,

H. B. No. 33, 157
Gubernatorial Appointments, S. B. No. 61, 1370
Hearing Officer in Personnel Management,

H. B. No. 276, 366
Job Training for Displaced Defense Workers.

H. B. No. 358, 485
Membership on Advisory Council on

Intergovernmental Relations,
S. B. No. 185, 679

Personnel Amendments - State Officers,
H. B. No. 430, 372

Property Tax - Assessing and Collecting Levy
Amendments, S. B. No. 194, 1239

Resolution Encouraging Governor's Review of
Executive Branch Appointments,
S. J. R. No. 15, 1701

State Employee Family Death Benefits,
S. B. No. 113,638

Top Department Employee Program,
S. B. No. 256, 683

STATEHOOD
Centennial Schools Program, H. B. No. 100, 699
Utah Statehood Centennial Trust Fund,

11. B. No. 406, 1343

STATUTES
Authorization for Legislative Technical

Corrections, H. B. No. 108, 354
Commissioners on Uniform State Laws,

S. B. No. 66, 518

SUNSET LEGISLATION
Sales Tax Exemption - Sunset Reauthorization,

H. B. No. 441, 1461
Sunset Reauthorizations, H. B. No. 46, 164

TASK FORCE
Information Technology Task Force,

H. B. No. 65, 750
Judicial Rules Review Committee,

S. B. No. 11, 1356
Reauthorization of Administrative Rules,

H. B. No. 115, 1310
Reauthorization of Criminal Gang Activity Task

Force, S. B. No. 13, 381
Reauthorization of Divorce, Child Custody, and

Visitation Task Force, H. B. No. 28, 441
School Fees Task Force, S. B. No. 17, 382
Task Force on Master Planning for Interpretive

Services for the Deaf, H. B. No. 161, 809
Task Force on Strategic Planning for Public and

Higher Education, H. B. No. 435. 500
Wildlife Management Task Force,

H. B. No. 280, 718

TAXATION (GENERAL)
Corporate Tax Revisions, S. B. No. 179, 648
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County Accounting Practices, H. B. No. 169, 1296
County Option Funding for Botanical, Cultural,

and Zoological Organizations,
S. B. No. 109, 737

County Option Funding for Rural County
Hospitals, H. B. No. 404,490

Economic Incentives for Historic Preservation,
S. B. No. 42, 1572

Enterprise Zone Act, H. B. No. 120, 1277
Franchise Tax Amendment, H. B. No. 4, 72
Local Taxation of Utilities Limitation,

H. B. No. 206, 474
Mandatory Cyclical Appraisals for County

Assessed Property, S. B. No. 201, 1248
Mineral Lease Account Amendments,

H. B. No. 89, 459
Mineral Lease Funds Review, H. B. No. 103, 551
Notice of Excess Levies, S. B. No. 173, 1238
Population Estimates, S. B. No. 165, 1576
Property Tax - Assessing and Collecting Levy

Amendments, S. B. No. 194, 1239
Resolution Urging Exemption from BTU Energy

Tax, S. C. R. No. 14, 1700
Sales and Use Tax Amendment, H. B. No. 77, 351
Sales and Use Tax - Charitable Exemption,

H. B. No. 75, 350
Sales Tax - Exemption Review, S. B. No. 87, 519
Sales Tax Amendments, S. B. No. 172, 640
Sales Tax Exemption - Sunset Reauthorization,

H. B. No. 441, 1461
Severance Tax Incentives for Petroleum Industry

Recovery, H. B. No. 52, 448
State Funds Amendment, S. B. No. 97, 520
Tax Amendments, S. B. No. 180, 675
Tax Commission Lowering Assessment,

H. B. No. 360, 725
Tax Treatment of Certain Mobile Homes,

S. B. No. 233, 680
Taxation of Regulated Investment Companies,

S. B. No. 159, 1575
Taxpayer Appeal from Administrative Rulings,

S. B. No. 243, 1255
Transient Room Tax Amendments,

H. B. No. 205, 1321

TAXATION - CORPORATION
Corporate Tax Revisions, S. B. No. 179, 648
Taxation of Regulated Investment Companies,

S. B. No. 159, 1575

TAXATION - INCOME
Tax Amendments, S. B. No. 180, 675

TAXATION - PROPERTY
Certification of County Assessors,

S. B. No. 30, 1148
Mandatory Cyclical Appraisals for County

Assessed Property, S. B. No. 201, 1248
Property Tax - Assessing and Collecting Levy

Amendments, S. B. No. 194, 1239
Resolution Urging Tax Equity for Noncommunity

Property States, H. J. R. No. 5, 1675
Tax Treatment of Certain Mobile Homes,

S. B. No. 233, 680

TAXATION - SALES
County Option Funding for Botanical, Cultural

and Zoological Organizations,
S. B. No. 109, 737

County Option Funding for Rural County
Hospitals, H. B. No. 404,490

Sales and Use Tax - Charitable Exemption.
H. B. No. 75, 350

Sales and Use Tax Amendment, H. B. No. 77, 351
Sales Tax - Exemption Review, S. B. No. 87, 519
Sales Tax Amendments, S. B. No. 172, 640
Sales Tax Exemption - Sunset Reauthorization,

H. B. No. 441, 1461

TAXATION - SEVERANCE
Severance Tax Incentives for Petroleum Industry

Recovery, H. B. No. 52, 448

TECHNOLOGY
Educational Technology Program Amendments,

S. B. No. 23, 1292
Information Technology Task Force,

H. B. No. 65, 750

TELECOMMUNICATIONS LAW
Telephone Fraud Amendments, H. B. No. 31, 232

TOBACCO PRODUCTS
Indoor Clean Air Task Force, H. B. No. 53, 451

TOURISM
Inherent Risk of Skiing, S. B. No. 249, 436
Transient Room Tax Amendments,

H. B. No. 205, 1321

TRADE REGULATION
Resolution on National Trade Corridors,

S. C. R. No. 8, 1698

TRADEMARKS
Trademark and Service Marks, H. B. No. 237, 570

TRANSPORTATION
Appropriation for Trainman's Building at the

Ogden Union Station, H. B. No. 304, 719
Resolution on National Trade Corridors,

S. C. R. No. 8, 1698
Resolution Urging Bangerter Highway

Designation, S. C. R. No. 13, 1699

TRUSTS
Economic Development - Child Care Office Trust

Fund, H. B. No. 20, 141
Housing Trust Fund Amendments,

H. B. No. 122,356
Utah Dineh Committee Membership,

S. B. No. 77, 225

UNDERGROUND STORAGE TANKS,
Underground Storage Tanks - Technical

Amendments, H. B. No. 225. 715

UNIFORM LAWS
Fees of County Officers' Amendments.

S. B. No. 171, 1579
UCC Amendments, S. B. No. 68. 1150
Utah Rental - Purchase Act. S. B. No. 262. 1266

VETERANS' AFFAIRS
Education of Spouses and Children of Veterans

Repealer, H. B. No. 84, 172
Veteran's Preference for Career Service,

H. B. No. 64, 547
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VICTIMS' RIGHTS
Victim Restitution, S. B. No. 52,517

WATER & IRRIGATION
Appropriation for Bear River Planning and

Development, S. B. No. 18,321
Dam Safety Amendments, S. B. No. 47, 597
Drinking and Wastewater Funding,

S. B. No. 89. 1212
Resolution on Central Utah Water Project,

H. C. R. No. 14, 1673
Special Districts Amendments,

H. B. No. 252, 1335

WORKERS' COMPENSATION
State Government - Workers' Compensation

Amendment, H. B. No. 267, 477
Workers Compensation Fund - Multistate

Insurance, S. B. No. 75, 612
Workers* Compensation Insurance Fraud

Prevention, H. B. No. 249, 717

1993 First
Special Session

PUBLIC EDUCATION
Funding for Public School Buildings,

S. B. No. 1, 1719

TAXATION
Funding for Public School Buildings,

S. B. No. 1, 1719
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